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The case of the applicant is that b
15hav,.'.v. been charge sheeted for mis-appropr
jation of money and FIR was lodged. Enquj
lwas concluded and report was also sulmit
lted on 17.04.2004. The order of punisime
%s given in 2004. The applicant filed
jan appeal and the same was rejected vid
%o:der dated 25.7.2005. Thereafter, the
jeapplicant filed a Review Petition, whic
Qvfras rejected on 23,03,2006. One of the
jground is that reasonable opportunity
%was not given to &fﬁff}_’fﬁf‘t and no

t
inquiry was conducted before/oPders hes
| poen pasesd:

Heard Mr. He Ralman, learned
i%c.ﬂ:mnsel for the applicant and Mr. M.U,

med' learned Addl, CeGeS.C.Zfor the
jrespondentse.

§ The respondents are directed to
| take instructions as to whether any
inquiry in the matter was conducted

and reasonable opportunity mxm to
cross examine was granted to

the
applicant,

Post oOn 280662006,
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2840642006 Issue notice to the Respond
Noe 3. Learned counsal for the
r Respondents is directed to take

instructions as dire:ted vide
order dated 25.05.2006.
Post on 31007.2006 as a
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eg \0'50 - | an'ble Sri Gautam Ray,

Adnministrative Member.
. ) s Pest en 87.08.2006 fer dispesa
. N@ _}70 uZ, q‘/ Wﬂ\?w)ﬂ/ 'QQ/) /J“ at the admissien stage _.tt.s.;’elf.
4"3 @/Se.cﬁ@aﬂmdf}@v | see R
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1 24 /ﬁm 07.08.2006 Present:\Hon'ble Sri KL Bachidandndan
- 1ce-Chmrman

H 'ble Sri Gautam Ray,
Zu.cgwb b R--3 - trative Membey.,. . -
AP Thy short question asked to the

fons _learned Caunsel for the Respondents~to
— . . i get

e e e « . basis of findinga'‘of the inquiry, which has ==
e « . affected the ApplicanfTéarned Counsel
for the  Respondénts wanted to file
statement on that paint w:th certain legal

provisions,
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o A, |  07.08.2006 Present: Hon'kle 8ri K.V. Sachidanandac®, -
: ' ' Vice-Chairman. , -
Hon'ble Sri Gautam Ray,
Administrative Member.

The short question asked to the

. learned Counsel for the Respondents to
- get vinstxmctiﬁons. a3 to whether the -

_Respondents are. justified in imposing

penaltyv of removal' from service on the
basis of findings of the inquiry, which has -

_ ' affected the Applicant. Learned Coux;sd
'\'SY & Sondenl Al for the Respondents wanted to file -
, ? nych'- No.1 ‘H;‘} . statement on that point with certain legal
. . ' provisions. ‘
i : % ) ' * Post on 08.09.2006 for disposal at - -
| - the admission stage., LV
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24.10.2006 Counsel for the applicant submits
. that he has not received the copy of the
G 2w\~ ol , reply statement. Mr.M.U.ahmed, learned
""ﬁ.!. ":.— - AddlfCaGoS'Co is dipected to serve a
| ‘Wlg \uvw beoen ’\AM _ copy of the same upon the counsel for th
' % ’ “applicant. ! “\
. ' post on 6.11.2006. L\/
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0.A. No. 123/2006

L 06 11. 2006 Presemt Hon’ble Sri K.V. Sacmdananém
V1ce—ChaJ.rman . .

It is subm_itted by ‘the learned

B ' S ) Counsel for the Requnde:it:s“thaf hé-.ha:'s. -

filed reply statement. Leér%;ed Counsel for
E the Applicant submi{:ted; ‘that he has
received copy of ‘the reply stétemmt
without some: of the annexures. Learned
Counsel for the Respondents is directed to
supﬁlj the same within seven days from
- today faﬂmg which reply stéténnent will be -
rejected. Leamed Counsel for. the
Respondants admztted that though he has '
mmﬁoned the letters dated 10.09.2004
and 23.03.2006 in paragraph 3 of the
reply statement, he. has not produced t‘ne
same and he will take step to promde the
| same. _ : .
o The Registry is also ch'rect,ged to verify - |
the pleadings either in the reply statement
or in the rqomder ahd 1f any documents
_ ammres are , showed to have heen
T f | produced they should verify meticulously,‘
. ie. exacﬂy pro&uced or not and if any
o ,  .~ . such defects that. should _mnot be
Ll es e e Ae T entertamedbeforethlsBench
e ?oston 28.11.2006.
B Vice-Chairman

Jmb)

£ 294115065 The counsel fer the applicant te
" verify whether ANSexures has been annexed
" er nets Let it be done. Pest the mattzer
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enquiry has been conducted. This Court would
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of hearing, )
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. Addl.
has also fiied rejoinder to |

the Respondengs. Le;

" record, if it is ot ise in order.

. Division Bench.

Vice-Chairm

Mr. H. Rahman, learned counsel for
the Applicant submits £hat he has received
of . the documents from Mr.M.U.Ahmed,
Addl. _C.Q,,S.C. ‘as directed by this Court. He
has alsd filed rejoinder to the reply filed b_y
the Respondents. Let it be brought dn
record, if it i‘s otherwise in order.

. Post the matter before the next
Division Bench.
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Vice-Chairman

Present: Hon'ble Shri K.V.

'~—dacm’nenf§’ “from  Mr.M.U.Afmed

before the next

2007 = g “""'Mr H Rahman ﬂearned c&unsel for-*

al .
‘ J the Ap;ﬂm@ﬁ‘tf sAbmiHe tha’ill?eurﬁas received

.G.S.C. as directed by thjg'Court. He
e reply filed by
/

it be brought on

~

‘Sachidanandan, Vice-Chairman

Hon'ble Smt Chitra Chopra,
Administrative Member.

When the matter came up for,
hearing, the learned counsel for
rhe parties wanted to work out the
legél position as to whether in a
case where the delinquent admits

the guilf, whether that can be.

taken »s the sole criteria -

: & /
! . .

for

i




- X | | by
y k’ . R

¥ g 0.A.No0.123/2006

1.3.2007

e
,,.._,m-nv-u——w""

~Nates of the Registryl bate {" Jorder: of the Tribu

. e s W
,._..-__ru.nn..-.—»-

[
oo rrw e @32

o o e
o T o- -
._._...n——-a--—"—

1.3242007
1

lentering into a major penalty of

{ dismissal from service.
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BETWEEN :

1

IN THE CENTRAL ADMINISTRA TIVE TRIBUNAL : GUWAHATI BENCH

AT GUWAHATI.

No O.A. 123 of 2006

Date of Order : 25.4.2007.

THE- HON'BLE SHRI G. SHANTHAPPA, MEMBER (J)

P.O. &P.S. Shillong-793 001.

Dist : East KhaS| Hills, Meghalaya

(By Shn'R. Das. Counsel; )

AND

1. Union of India through Secretary,

THE HON'BLE SHRI GAUTAM RAY, MEMBER ()

- BIPUL RANJAN DAS S/o Late Sachindra Kumar Das,
Postal Assistant (dlsmlssed)
Assam Rifles Sub-Post Offi ice,
Shillong-793011."

C/o Mrinal Kanti Das @ Mukta,

. Proprietor : M/s Angel Tailors,
Thana Road,

. Applicant

~ Ministry of Communications and Information Technology,

, . 108-E-GA: Sectlon

Dak Bhawan Sansad Marg,
New Delhi-1 10 001

2. The Under Secretary,

President's Secretariat,
Public-1 Séction,
Rashtrapathi Bhawan,
New Delhi-110 004.

. 3. The Chief Post’ MasterGeneraI

North Eastern Circle,
P.O. Shillong ~ 793001.
Dist : East Khasi Hills, Meghalaya.

4. Sri Sushma Chauhan,

Desk Officer (Vig. Petition),

(through the CPMG, N.E.Circle, Shillong)
Government of India, .

Ministry of Communications & IT,
Department of Posts, Dak Bhavan
Sansad Marg, New Delhi-110 001.

5. The Chief Post iMaster General,

North Eastern Circle, -
P.O. Shillong ~ 793 001,
Dist : East Khasi Hills,
Meghalaya.

6. The Director (Headquarter),

O/o The Chief Postmaster General,

N E. Clrcle PO Shillong-793001. Dist: East Khasi H|Ils Meghalaya.

SR RN

“4»"‘
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7. The Sr. Superintendent of Post Offices,
Meghalaya Divisioz,
P.O. Shillong-793001,
- Dist : East Khasi Hills, Meghalaya.
... Respondents
( By ShriM.U.Ahmed, Addl. CGSC.)

ORDER

( G. Shanthappa, Member (J) )

This application has been filed u/s 19 of the A.T.Act, 1985, seeking the

following reliefs:

- (i) To set aside and quash the impugned dismissal
order dated 17.11.2004 (Annexure-7) passed by
Shri J.Lulrinsailova, Sr. Superintendent of Post
Offices, Meghalaya Division, Shillong
communicated under Memo  No.F4-5/03-
04/Cherrabazar.

(i) To set aside and quash the impugned appeliate
order dated 25.7.2005 (Annexure-9) passed &%
Shri Abhinav Walia, Director of Postal Services
(Headquarter), communicated under Memo No.
Staff/109-21/2004.

(iii) To set aside and quash the impugned review order
rejecting the review pétition of the applicant vide
order No. C-17015/38/2005-VP dated 23.3.2006
issued in the name of the President under rule 29-
A of the CCS (CCA) Rules, 1965, under the hand
of the Desk Officer (Vigilance Petition) through the
C.P.M:G., N.ECircle, Shillong (but not the"
respondent no.1 as ordered by (Annexure-V and
Annexure-Vl) annexed herein).

(iv)To reinstate the applicant in the post of Postal
Assistant w.ef. 17.11.2004 and to grant all service
benefits such as applicant's half salaries during the
period of suspension w.e.f. 22.3.2004 to 24.8.2004
and full salaries thereafter w.ef. 17.11.2004 til
date of reinvestment in the interest of justice.

2, We have heard Shri R. Das, leamed counsel for the applicant and Shri
M.U.Ahmed,\ Ll_eamedAddl. CGSC for the respondents. We have also perused

the pleadings and documents and the decisions referred from either side, the

G
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judgments of the Hon'ble Apex Court and the judgments as per memo damﬂ

26.4.2007.

-

3. The applicant while working as Postal Assistant at Cherrabazar Sub-Post
Office was sefved a charge sheet dated 30.8.2004 (Annexure-5) alleging
misappropriation of Govemment money amounting to Rs.77,763/-. On receipt of
the said memd .of charges, the applicant submitted his representation to the
disciplinary authority. Learned counsel for the respondents has produced the
étatements dated 25.5.2004 (Annexure-R/1) and 30.8.2004 (Annexure-R/lf) of
the applicant admitting to the charge memo. Both the statements show that the
applicant has admitted to the charges. After considering ‘the reply of the
applicant, the disciplinary authority passed the order dated 17.11.2004 imposing
on the applicant the penalty of dismissal from service. The applicant has
impugned the said order in this O.A. On receipt of the impugned order of
removal frdm: service, fhe applicant submitted his appeal dated 2.12.2004
(Annexure-8) taking a new plea that after issue of the charge sheet, some
emissary of the disciplinary authority had met the applicant who asked him to
admit the chér‘;ge and the authority would consider the case favourably. The
applicént has .accordingly accepted the proposal and remitted the amount
involved from his pay, lumpsum withdrawal from GPF and the rest from DCRG
but the punishment order came as a bolt from the blue and contrary to the
assurance gi\:/en by the emissary. This new plea taken by the applicant in the
memo of appeal was rejected by the authority vide order dated 25.7.2005
(Annexure-Q). whichv is also impugned to this application. Subsequently, the
applicant has filed a review petition and the review petition has been disposed of
by the authority, as directed vby this Tribunal on 9.1.2006 in O.A. No. 4 of 2006.

in this O.A. the applicant has also challenged the order of rejection of the review




4. The leamed counsel for the applicant has submitted that the applicart

admitted to the guilt under pressure.

5. We have carefully examined the statement made by the applicant and the .

argument made by the learned counsel for the applicant and also the statement
made by the applicant after receipt of the charge memo. It is an admitted fact
that the applicant -has not made any representation subsequent to his statements
as per Annexure-R/l and R/lI stating that the statements admitting the guilt was
made under pressure. The applicant has also not given the name of the officer
who pressed him for éiviﬁg such staterhent. His subsequent statement in his
appeal was an after thought and by taking this new ground' in the appeal, the
applicant has challen‘ged the order of his dismissal from service. On a carefis
examination of the order of the disciplinary authority dated 17.11.2004
(Annexure-A/7), we find that the disciplinary authority has . recorded the
statement dated 10.9.2004 when the applicant has clearly admitted the guilt and
as such, the disciplinary authority had no other way but to imposed the penaity
on ﬂag applicant; ‘There is no lacuna in impqsing the penalty. The authority has
rightly considered the statement of the applicant and thereafter passed the

impugned order of dismissal from service.

6. Learned counsel for the applicént has relied on the judgment of fe
Hon'ble Apex Court in Jagadish Prasad Saxena vs. State of Madhya Bharat (now
Madhya Pradesh) reported in AIR 1961 SC 1070 in support of his case and has

submitted that the same is applicable to the facts of the present case.



5
7. We have carefully examined the judgment of the Apex Court in Jagadish

Prasad Saxena (Supra). Para 11 of the said judgment is extracted below :

“11. It is true that the appellant specifically
admitted during the course of the previous enquiry that
illegal liqguor had been delivered to the contractor and that
he had given the key of the receiver to Narona. It is on the
strength of those admissions that the High Court took the
view that the appellant had substantially admitted his guilt
and so there was really no need for holding a formal
enquiry against him after the charge sheet was supplied to
him. In this connection it is necessary to remember that
the previous enquiry was not directed against the appellant
as such, and he was certainly not in the position of an
accused in the said enquiry. In fact, as we have already
indicated, the result of the said enquiry was that the
appellant was absoived from any complicity in the
commission of the offence, and the only criticism made
against him was that he was slack in his supervision, that is
why he was transferred. In such a case, even if the
appellant had made some statements which amounted &
admission, it is open to doubt whether he could be
removed from service on the strength of the said alleged
admissions without holding a formal enquiry as required by
the rules. But apart from this consideration, if the
statements made by the appeliant do not amount to a clear
or unambiguous admission of his guilt, failure to hold a
formal enquiry would certainly constitute a serious infirmity
in the order of dismissal passed against him. Under Article
311(2) he was entitied to have a reasonable opportunity of
meeting the charge framed against him and in the present
case, before the show cause notice was served on him he
has had no opportunity at ail to meet the charge. After the
charge sheet was supplied to him he did not get an
apportunity to cross examine Kethulekar and others. He
was not given a copy of the report made by the enquiry
officers in the said enquiries. He could not offer his
explanation as to any of the points made against him and it
appears that from the evidence recorded in the previous
enquiries as a result of which Kethulekar was suspended,
an inference was drawn against the appellant and show
cause notice was served on him. In our opinion, the
appellant is justified in contending that in the
circumstances of this case, he has had no opportunity of
showing cause at all and so the requirement of Article 311
(2) is not satisfied”.

We find that the above mentioned judgment is not in favour of the applicant. itis
a fact that in the present case, the authority has considered the case of the

applicant and pass the impugned order. There is no ambiguity regarding the

/f}%



6
admission of his guilt. In these circumstances, the disciplinary authority
accepted the admission of guilt and the statement of the applicant and by
exercising his power, imposed the penalty on the applicant. The judgments
referred to in the memo dated 26.4.2007 and the order of this Tribunal dated
16.8.2006 in O.A. 200/2005 do not help the case of the applicant. We have
carefully examined the ratio of the judgments of the various Courts. We are of
the view that the ratio of the judgments referred by the present applicant in the
memo are not applicable to the facts of this case. The disciplinary authority has
properly exercised his power and passed the order. Learned counsel for the
applicant submitted that the penalty imposed is disproportionate to the gravity of
the charges. When the applicant has himself admitted his guilt, there is no
guestion of imposing disproportionate penalty, as held by the Hon'ble Apex Court
in Maharashtra State Seeds Corporation Ltd. vs. Hariprasad Drupadrao Jadhas
(2006) 3 SCC 690), wherein it has been held that the Court and Tribunal should
not interfere with the disproportionate penalty imposed by the authorities. We
extract below paras 23 and 24 of the said judgment:
“23. The first respondent held an office of trust.

He distributed seeds to the farmers. He collected a huge

amount from them. He not only defalcated a huge amount

but also misappropriated some bags of seeds. It was in

the aforementioned situation improper for the High Court to

interfere with the quantum of punishment. It is now we#l

settled that in a matter of disciplinary proceedings the High

Gourt exercises a limited power.

24. The grounds for judicial review are limited. In

Damoh Panna Sagar Rural Regional Bank vs. Munna Lai

Jain, this Court held that when the High Court intends to

interfere with the quantum of punishment on the ground

that the same is shockingly disproportionate, it must record

reasons for coming to such a conclusian.”

We find that the ratio of the above judgment is applicable to the present case.

8. The learned counsel for the applicant has invited our attention to the
appeal memo submitted by the applicant wherein the applicant has clearly stated

in para 3 of the grounds of appeal that his statement was given under the

—.
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pressure of the emissary of the disciplinary authoﬁty. We find that the applicant
has not mentioned the name of the official who pressurized him to make such
statement. The applicant cannot take a new ground in his appeal. The appellate
authority, after considering the ground taken in para 3 of the appeal, was not

inclined to interfere with the order of the disciplinary authority.

9. The applicant is not able to point out the procedural defects, irregularities
and violation of the principles of natural justice by the competent authorities
before imposing of penalty on him. Learned counsel for the respondents has
strongly supportéd the action taken by the competent authority., The
departmental ahd criminal proceedings were simultaneously conducted against
the applicant. They are different in nature and operate in different field and hév‘e
different objective and would not come in the way of the disciplinary authority. It
is the contention of the applicantl that the criminal case is still pending and if a
punishment is imposed on him by the criminal court, it will amount to double
jeopardy which would violate Article 20 of the Constitution of India. It is the stand
of the respondents that the departmental action following acquittal in criminal
case is not hit by Article 20(2) of the Constitution of India and, therefore,
departmental actio,ﬁlpenalty is not affected by subsequent acquittal and it is not
necessary for the department to await a criminal proceeding. The respondents
have further s‘ut?mitted that ample opportunity was given to the applicant to
defend himself in the departmental proceedings, all procedures in the CCS
(CCA) Rules have been followed while conducting the enquiry, the applicant has
not been able to show at what stage procedural irregularities have been
committed and that when the applicant has admitted the guilt, the disciplinary
authority has no option but to impose the penalty. The appellate authority has
considered the appeal memo and upheld the decision of the disciplinary

authority as well as reviewing authority, after having gone through the pros ansd

4.
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cons of the case and its merits. When the applicant has admitted the guilt of
misappropriation-'of Government money to the tune of Rs.3,55,592/- and upon
consideration of gravity of the offence, was awarded the penalty of dismissal
from service by thé disciplihary authority, it is proper that this Tribunal should not
interfere with the powers exercised by thqe competent authority. We are of the
vievy that the apﬁe_llate authority has 'appliéd his mind properly and then paésed

the impugned order.

10. The Iearnéd'counsel for the applicant has submitted that in the criminal

case, the ap'plica?ntl has made an oath before the Magistrate. In our view, there

may be separate proceeding before the Magiétrate, but that proceeding cannot

be considered in the present case. There is also no bar in conducting the

disciplinary proceec_iings during pendency of a criminal case and the disciplinary
authority has properly considered the statement made by the applicant. The
Review Petition filed by the applicant was also considered and decided on
23.3.2006 (Annexure-A/5). The Reviewing Authority has rightly decided and

passed a reasoned order.

11.  The learned counsel for the respondents has strongly supported the
action taken by the respondents while imposing the penalty. Learned counsel
has relied on the judgment of the Apex Court in Ajit Kumar Nag vs. General
Manager (PJ) Indian Oil Corporation Ltd., Haldia & Ors. reported in (2005) 7
SCC 764 in a case of dismissal without enquiry. The ratio laid down in the said
decision by the Apex Court is clearly applicable when the charges are admitted
'by the delinquent ofﬁ,bial. In an another judgment in Regional Manager,
Rajasthan State Road Transport Corporation vs. Sohan Lal reported in (2004) 8

SCC 218) the scope of judicial review in the case of penalty imposed by the

disciplinary authority is restricted. In the present case, the applicant was

-
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assigned with the work of transaction of money by the Govemment but the
applicant misused the public funds and when the Government has lost its
confidence on the applicant it thinks that the applicant does not deserve to be
continued in service. We find no illegality or irregularity while considering the

review petition.

12.  We find that the disciplinary, appézllate and reviewing authorities have
properly considered the case of the applicant and imposed the penalty on the
basis of the ap_pﬁcanﬂs statement made on two different dates i.e. 2.5.4.2004 and
10.9.2004. The applicant has clearly admitted his guilt and hence the
respondents i.e. the competent authority imposed the penalty on him.
Accordingly, we. Qafe of the view that the authorities have acted properly in this

case by following the relevant provisions of rules. The applicant has been

unable to prove that the respondents have violated the principles of natural |

justice while p‘asfsing the impugned orderf and he is entitled for the reliefs prayed

~ for by him. In view of the judgment of the Hon'ble Apex Court holding that it is

improper for the Court to interfere with the quantum of punishment, we are not
inclined to interfere with the impugned order of dismissal from service passed by

the respondénts in respect of the applicant.

13.  This O.A. is accordingly dismissed. No order as to costs.

(?a%nrz/aw

Member (A)

@

‘.
( G. Shanthappa )
Member (J)

Steno-Guwirs.

we
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. a) Name of the applicat ¢= B. Q. (D—Q;J?

b} Raspondants i~ Union of India & Ors
¢c) No, of Applicant(S) :- '

)« Is the application is the Proper formie Yas/ N,

3, ‘Whether name & desription and address of the all papers been
furnished in cause title i~ Yes/ Nez

\. Has the application bscn dully Signed and varified - Yes ﬁy/
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;. Has the Vakalatnama/Memo of appearenc@/ﬁuthorisatisn is filed:«Ye;}NBH
11, Is the application by 170/ DY For Rs: 5’,/-:"%(/ 32 2&¢€/

12. Has the applieation is maitanable i- Yeséyzf

13, Has the Impugnzd order original duly stkosted been filad 2 ves/No,
14, Has the ligible eopies »f the annexures dully attested filed:-ngzgﬁ,
15, Has the Index of dueuments been filed all avallable:z- Yefégp. .

16, Has the required number of envoloped bearing full address of the

‘respondants been filedi- Yas/ MW |
17. Has the declaration as requircd by item 17 of the for,:a‘Ye%g&{?
18, Whether the rolief sought fbr ariacs out of the single i~ Yas/AD,
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2, In ease of eondonation of delay is ¥iled is it supp@rted !"¥E§LN477
21, #dhether this Cas: ean be heard by Simgte—Benci/division Dench:
22, Any other point i~
23, Result of the Serutiny with gnitial of the Serutiny clerk the

appligation is in order:- ~ < CDEEQ\
Y, . cumysb. AT A L MM e

Oggzégifﬂwefg,égo ~ éﬁi:gzé . |
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" IN. THE CENTRAL ADMINISTRATIVE TRIBUN%AL :

. GUWAHATT . BENCH AT GUWAHATI-7815.

C. A.No, /D‘% of 2006.

Shri Bipul RanJan Das _ eee S T App:li_cant

- Vereus -

The Union of India and others ... Respondents

T-hié seéb-ﬁd_mér.:iginal Application of ‘the Aﬁptlicant'
under gection 19 of "'ché Aaminis;fra'c'i\?e TribunaltAc.t y 1985
has been filed against: the applicant's :I.mpug'n'ed" =erv1ce
dismisssl order dated 17, 11.2(Annexure -? at Page ~40)
‘l.f,x’_ ” Appellate Order dated 25.7 2005 (Annexure - 9, at
Page -6©) rejecting the departmental ‘appeal of the
applicant do.ted 02.12.200% (Annexure - 9 at. page-éq ).

and the Ministry of Commum.cu’c iong & I.T.Depe.rtment of

‘Posts's impugned order dated 23.3. 12006 (Annexure -Y

: at pege -—IOR) reqpect:.vely rejecting. the Review Pe’citi-
cellavey

7"/ on filea by the applicant before H\S Pregidentof "India
under rule 29-A of the CaC.5. (C C-Ao) ‘Rules: 1965 sent
under.. régistex:ed post on. 28.‘39'.‘05 under the,hand of the
Desk O‘fficef (Yigile_né‘e iP‘et:it iom) throuéh the ;C'h;ief '
i’ostmaetér Get:réral, N.E.Circle .Sﬁﬁl]:ong-79‘30!)1 ‘which :I.s
in: compliance of the order dated: 9.*1 06 (Annexure ~J[ at

‘1 _ - page -32 ) pas qed by this Hon'ble Court/l‘ribunal in

S.A.No. 4 of 2006. B _
These orders were passed by the: Appropriqte
Authoritiés without any lawful. basis allegi_n‘g misapp‘ro-'

pristion of .".’.j

S

S
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priation=of Govt. money - by the appllcant and the

zﬂaskkk%bmtmiqcnnduct etc, by the uppliCanf for

which 2(two) simultaneous proceedings on thesame

charge/allegation-for the same perind of time has béen

initiafedzagainst the_instant applicant.. | |

| The f;ret proceeding being the C.R.case’ N@.
7(3)/2004 u/s 409 I.P.C. (arising out bf the Sohra
P.&.Case No,.. 7(03)@4 under section 409 I.E’C- and
the FIR. duted 25.3.@4 flled by Smti FoKhongbri ¢( =
liQted W1tness in the Departmentql Prgceeding) yléx%f

being the second proceeding initlated on the bagis of

. Memrandum of charges dated 30.‘8 .04 (An'n‘exure- 5 at

paga~2;4) under rule 14 of the C. C-S-(C.CaA.ﬁRule

965 issued by the Senior Superintendent of Fbst Office,

Meghnlmy@.DiviQion, Shillong.

It apgears_fr@m both the proceeddings that
"th‘e”pe‘riodlo'f aliegatignis s-arnedur_ing péri@d £rom
:2332#20@@ t0‘8;2;2064’énd the“S&vﬁngs_Bank'Rchnpt =

and "Teachers. Provident Fund Account 'fare Easicali?

' the éame account i.e. Savings Bank Account " und

therefore the allegatlon are the same in both the

proceedings, although the amountsg involved“; are.shown
‘ Rs. 3,858,592 |-

ﬁzfas Rg ,1,29,684/-‘and Rs.?? 763/- dﬁ?erently wihhout

specifying the detailq of all the number< nt the Savingﬁ

Bank Account and the Teechers Frov1dent Fund Account

as «tated in the F.I.R. dated 25, 3.04 and the charge

sheet of De P»rdtu. 3cw8.c4 i.e. in bbeh: the preceedingst

It is clear from the review petition dated

28.9. @5 (Annexure - L at page -34) that the applicam:

¢

have been .T..‘-

R 1

6t
t
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-(»)- |
have ‘been: approached by emiqury of theﬁisciplinury
Authority prior to lodging the proceedﬁggs on. 18.'3./04
by & group of officials to sdmit the guiltamd/ér the
on: his pefusal.
allegatlonstlodged eubsequently) and/ the Di«cipl-
inery Authorlty lodged the F-I.R. dtd.. 25.3.04 in
consequence therenf the applicant was erreeted on
25.3.04 itself. He was in cuetody till 29‘3 .04 when
he was released’ on.buil and the leerncd triel court
eeked the eccused/epplicent to make confessional state~
ment which is to be recorded on 30.3.'04.! On 30.3: 04 it
'appears from the learned trial court order dated .

30.'3 04 (Annexure - IT (b) page - 36) that the eccused/

eppliccnt geve a writteneetatement steting that he .

declinee to meke a confessional qtetement, which has .

7

been accepted by the learned trlal court.,’ This 1< the

flret dlscloeure nf defence of the eccused/Epplicent

. that he is innocent Further it also appeazs from order

dc.ted 29.3:..04 of. the trial c«aurt (Annexure -II (69 pugE" 83)
that Mr:V;I.K.Kynte, 1earned Counsel for the qccueéed/
applicant eppeering befoe the learned triel cgurt: on )
29./3.:04 made _specific submissionq on behalf of the
'qccueed/enpliccnt before the 1eerned triel court that

the eccused/epplicant pleads not gullty and ie prepared

to stand triel. Therefore it ie cleer that the tiret

defence;?;nocence hes corroborative evidence ton which
-

tzse qcceﬁiig_by the lecrnsgﬂzi?:imﬁggitﬁ:i&:;knkﬁ%h&J£4MA&4L
, Therefore it LS,CrYStal clear that the first

'defence of the accueed/applicunt ie that of innccence

and the alleged admissiom on the part of the aCCUS@d/

applicent 4= a second-thought vitlated by threat,coersion ~

undue 1nfluence due tb tricky and cunning activities of

the Disciplinery Authority to make the accueed-epplicht

& SCupe—gOat 1n the whole epieode if at s11. true.

The continuous police .J4»

>



The continuous police threat , talk of amiCuble qettle—

ment by tne Dleciplincry Authority and the poomise on

(%//‘

)}

the p rt of the Di<c1p11nary Authority to géttle

ox o
the matter . (bcfore teking any penal ‘&ction) iéryritten
etatement Of admiseion was given by the applicant h&ﬂkyﬂﬁf
which Was nbtained lateron under threat and ‘undue &
illegal influence by the Dieciplinary Authority in this’

case most abbitrarily cﬂd illegally . As such, the

‘qtqtement befoLe the learned trial court qubsequentty

and the written statment before the Dlsc1plinary Auhhor-v
ity are allvconcocted, false and biasedand qufferq from

the vice of undue 1nfluence which cannot be termed dn.

law as Admissien the part nf the applicant/uccueéd more so
when the Constltutlon of India clearly bars such -
admiss o under its provzsiens in Article 2.{3) which

runs thus - (3) No person accueed of nnyoffence

»thll be compelled to be a witnes gainethlmself:“

| This is what has happened in the instmnt
case.. Qhe relevunt records pertainlng to the day to

day tranchtlons of the alleged period wbudd surely show

the truth if this Hon'ble Trlbunal 11fts thevell aﬂd

‘c¢1l_for the records etc.

Hawéver, belng aggrieved the appliccnt

made. a review petition before His Excellancy the Preeldent

of India on 28..9..05 under rule 29-A of the CoC¢S.(.C,C.A‘)

Rules, 1965 sent under regietered poﬁt ,The Secretariat

of His Excellcncy the ‘President of india- eent ureply

on 14.10.05 (Annexured~ i w"féa st 2T at page;%<)6)

éirecting the Secretqry to- the Govt; of India,Mini@try
- of Communications.ﬁﬁ
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‘of Communications &ﬁI-To(Depa:tment'of §bsts} New

Delhi tn dispose of the_eame by taking appropriate

ectione'While the applicant was awaiting a decision
onethe seme' he hae-beén‘haraqsed b& the Diﬂ&iplinaxy
Auhhority for VaCatlng the OffiCiul quarter for which
he approached thésHon'ble Tribunal also. on 5.1{06 (vide
Mlqc.case Now. 2/C6 in O.A.No. 4/06) but this Hon'bine
Tribunal declined to interfere 1n the matter of quarter

(eviction) but directed the Authoritie= to diapoee _

‘of the review petxtion withln 3(three) monthe vide

‘order deted 9. 506 pqesedfin 0.A.4/06{Annexuee ~III)Jm‘

fhe;eafter the instant appiicéné approeched the ﬁon;ble

* . ) : B - ~.
Gauhati High Court against eviction from quarter vide

v Wofic) No. 40&/06 and order Gtd... 642,06 (writ petitiom

(Brmexure = IV at- page-97 1.
huving been filed ow 19*1.@6)/and the Hon'b&e High Court

directed the applicant to be allowed to retein ‘the @marter
till.dieposal of the review petltion or three months
which ever is earlier.

Meanwhile it appears vide impugned order
dated 23 3..06 (Annexure ~V at page -102,) that the
Ministry_of Communications &-IoToDepartment ofPosts has
rejected the claim made in {he feniew petitionfbf‘the
epplicqnt which has been issued unéer'the hand of the
Deek 0fficen(V1g11ence Petition) instead of the Secre—
tary to the Govt. nE Indiq, Ministry of Commumicatdons
& I‘T-Depurtment of Poiss etc. NewDelhi, Aepparcmt on
the fuce of record ’ without coneidering the vital

defence plea...
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-.é?“

' defence plea.@s =tcted herein & p01nted out e;rlieg)

of the instant applicant and as ‘such the applicant
is h&ghly aggrieved and has filed thisappiiaation

before thi« Hon'ble Tribunzl again for redressal of.

hiq"grievanceq for the reasons that the‘dismissal

order dtd. 17.11. 04, uppellate order: dtd. 25.7 OSaand

1thcinstant ‘order mf rejection of the review petition

dtd. 23.3 @6 rerectively are alI‘qrbitrarg; illegul

and not cu«tainable in law and thus llable tdbe qet

aside-and quasghed @m“the groundstaken_ﬁm this petiticna_

before this Hon'ble Tribungl and -hﬂ;",;s;;ig;::;ﬁr

Manﬁinterim‘order:may.be passed staying the opetibﬁen

'éffoQSés[@rdé;s:impugneé_herein;tilxndispos;l.of

this applicatton.’

=

(RANJITIDAS )
Advocate . for. theAppliaant

Ao

Placez~- Guwshat i~5. -

o - . Co - : e D T
e e e TOmadR - - P T . A «{/ .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 GUWAHATI BENCH .

AT GUWAHATI ~ 781005

“Q727'zﬁﬁi)é%iv4

Shri Bipul Ranjan Das (Dismissed Fostal Assistant),

in the Assam Rifles Sub Postoffice at Shillong-

(e

793011, &/0 Late S;chindra Kumar Das,.

-

C/o Shri Mrinal Kanti Das @'Mukta,
Eroprietor M/s<Aﬁgel Téilrs,
Thens Road, P.Oa & P.SeShillong=793001
District : East Khasi Hille, Meghalaya.
.‘ soee APPLICANT
-Versus - T | .
1. The Union of Indis, being represented by the |
Secretary tn the Govt. of India,Ministry of
Communicatisns and Information Technology,
20 108-E, G-Aasect;on,-Dak Bhawén,Sansa&LMarg,
New Delhi - 110004[1100'(-)1) ‘ | |
2. The-ﬁnder Secretary to the Govt. nf Indis,
President's Secrétariat,Public - 1Section,

Ragtrapati Bhawan, NBw.Delhi = 110004.

'

3.‘fhe Chief Pbst1Master éeneral, ' L
‘//////gorth Eastern Circle, P-O‘Shillong-793601, ’ ha
Eistriét : Eas% Khasi Hillé, Meghalaya. .
4;'§ri Sushma Chauhan, Pesk 0ffice;,(VigilencePetition), -
(Thrgugh the c.P;M;G;,N.E.Circle,Shillong—l), ;

vat. nf India,'Ministry of Communicationg & I.Te, .

Department of Posts,Dak Bhawan,Sansad Merg,

New Delhi - 110001.
S’Q > &
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5. The Chief: Post. Master General,
North Eastern Circle,

3
s

Ps0.Shillong -~ 793001,

]

X,

‘ Diéﬁti’ict:’ East Khasi Hills, Meghalsya. | %
\_________————J '

6. 'l‘he Director(Hemdquc.rter), _
_ office of the Chief Postmaeter General,
.7“?37cir°1er.F?°‘Sh111°“9f793‘©1¢ |
| Districes Bast Knasi Hills, Meghaleya.
‘7e",».,"I:‘ﬁhe'Senicr“.scperj.pt_endeﬁt of Post .QfAfi"‘-‘?S.v;- |
/ Meghalsys Division, P-0:Shillong=793001,
| Qieﬁtric,t‘f:, East Kh_asi Hd.lls, Megh_elaya. ,v
« +-o.e. RESPONDENTS

DEIAILS OF APTLICATION :

1 Particulars of the orders qguinct w‘n:lc‘n the applic-_

o ation is que s~

(A) Impugned order dated 23.3. 200'6 paesed by the Go?t:.
of Ind:.u, .’mistry of Corrmmnicatiorr & I1.Ta De‘pc-.rt"L
ment. of ts,, v:l.de order No.. C-17f015/38/2005-»VP | .
atde 23- 3406 issued under. the hand of Sushms Chquhan;f
Desk Officer(vigilence Petition) (through thé Chief
_Pe et Master Generql, N.EsCircle Shillgng -1), Dak
Bhawan, Sc.nsad Marg,New Delhi ~- 11000!)(1101?
rejecting the review petition of the q.pplicabt im
exercise of the powers conferre;d‘un\der rule 29—1\ _q.f.

the C.C.S-(C.C.A. )Rules, 1965.

(-,'_.B‘)c.. Impugned Appellqte order comunicated uﬂder Memo.

" M. Staff/109-21/200%, dated 25.7.05 issued by
Shri Abhinqwclic, Director of Postal Servicee |
(Heqdquarteﬂ in the effice of theChiefEbst Master

Genercl, N.E.Circle, Shillcmg-793001 Meghalaya, o
“which wag: received by the applicant .on. 27 "7x. 05

rejecting the anpeaa dtd. 2 12..04 preferred W

the c-.ppliCa.nt herein.

©) oo
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"(C),J Impug'ned dismiss I"ord'er-éonmunicated unde‘n'.Meme_iA ' g;
"7 Nos, F4-5/03-04/Cherra Bazar dtd. 17.15.04 is sued qﬁé |
by Sri J.LnlrinSuilov@, Sr.Superintendent ofPost 3
Offices, Meghaley Dlvision, Shilleng-793001 dismi- , ;ié:

Qsing the opplicant from his servicee se Poetal
'Aseietant 1nthe Assam Rifles Sub—effice with effect
frOm ;8,11 04 i, e the dute of receipt of the said

impugned dismissal order by the epplicent.}

Theee are the 3(three) impugned orders

vah(AJ,ﬂB) end(C),pespectively above¢ere being challenged
in this applicution as bitrary. illegal and nnconetit-

‘9
o

.’ JRISD IC'I‘ION OF THE TRIBUNAL S

-«

The aDpliCuﬂt declqres that the subject matter

jutional based en no evidence in the. eye of lcw.

-~

of the orders dtd. 17 11.04, 27 7. 2@@5 and 23’3320@6
reepectlvely againet Wthh the applichtwants redressal
of hiq grievunces is within the juriediction oft’n&q

Hon'ble Tribunal .
3, LmIrATmN s

) The epplicant further declares that thss
eppllcetion is mude within the limitetion period
prescrlbed in section 21 of the Admini@tratlve Tribunal

Yoo .=

Act, 1985.

eipmsoemscmz.-'_ | o

CAth ‘ Thet the epplicant ia this second originel appli-
eeéionvcomee from a very poor family. Juet efter ehe death
of. hie fathen.he has been compelled to tcke up the yob ef
a very tender age. The opplicant was inititlly gppointed

iﬂ the Pﬂstoov . ‘

- JI
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=Y mod) peoin wban Pk A b - |
im the pos%aﬁé Telegraph Depqrtment ofthe Govt 3ofl

India through the Shillong Employment Exchangeas a

@WM@@%@VQ@ NZ

Mail Peon on: 4.4.1967 and he jeined medic.tely on
1. S5e 1967. He Was declared quasi-pemanent and then
pemanent as Po..tman on: promotion in Class IV service

of the Department.

- -

(:B‘:)' - That the appliccmt was thereafter pnnmoted tciw

R

the post of Postman and wasmade quasi pemanent vicl_e

.M‘emo%N\o.‘l _Bil‘ag/li;xarn/P;‘Man/?tl, dtd. 9.10.74 and Memo.No,

B&/Quasi ﬁegnanent atads 908680, .

©x ‘I‘hct during the cousse of his sewvice the N
applic«nt underwent various trainings ‘ﬁd, served in
various places of the then greuter A..eam and preeently

the state ef ﬁeghal“ya. The fellowing are the parl:iculars
of thoee training/tests etc. undertaken by the applicant 3=

Sl.‘ ’

: . —— e Name. o:‘.l_Linin.g___.
1. No.E-1o4/s1-82/18, dtd. 9.12 81 - English. Moree

_ o Telegraphy. |

2. No.B—2—37/G/Ch IV dtd. 1.12 81 -Telegraph traimtng
3. N0,B<104/82-63/76, Atd. 17.6.82 = Morse Telegraphy.
4. -Ne;%‘;"»‘é-éx/lrg/sig/sz-s:'.,_ dtd. 17§-9"82i?"§t3i eigna'llén
5. No.S~1/en]/Stae/85,a¢4. 1.8.85-Téleprinter Operator
4 No,B-2279, atd. 30,10.67 - Norse Teleprinter Operation
75 Memo-Nn.: B-i/37/§%3hevadtd;l459‘95 emecﬁanieai Teleé

) | . S printer Machine.
8i. S»Z(D/Signal/'frg/gi dtd. 12.9. 95-—Electronic tele-

' o | printertraining -

All these would clearly show that the applicant

had_ been succ:essful in &11 these tgining and has f:fatnered

"'l.

experienee dm Jod
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experience in. theee fields eincerely with devction

che&mﬁb@g .

and full dedication eince inception of his eervice till

r

W\

dute.

(

@) That in couree of his service the applicant

(3

underwent vurioue training as aferesaid and hes eerved.
in various pla.ceQ of the then lorger Assam and the
present stqte of MEghalaya vide communicaticn addreﬂsed
to the applicant and few othere being NoB&-il/Exam atd.
27 2 1981 (w1th reference to P M.G.Shillong s letter

‘No.. Stafﬁ/125/1q/sn/pt ii,. dated 23 1‘1981. Your appli=
cani: wag- declared <uccessfu1 in the promotion exuminution
to the clerical .cadres held cn 2,'12.1980. Ang vide Memo
No, BI-B/P. dtd. 7.12. 84 your applic=nt end23 others

were cppointed in quasz-permanent capacity in the Grade
of Postal, Assietant vide serial No. 24 with effect fnan ;#“

J7.1934. Again vide Memo No. B, 1~EMIT/Corr, dtd.%ﬁixﬁ,.v
23.5.89 ycur cpplicant o parQing the coﬁfirmation exam

qucceesfully was subetuntively appointed dn the poct of
Fbstul Assistant by abeorbing him permanently in the
Department._Vlde No. B1/T1me Bound promot ion dtd. 14312*98
your cpplicetn was promoted to the higher scule and the ”
preeent ecale if Rs. 450CP7OOQ/- p.m. in the Senior Scale
whereae the sc«le is now Rs.4000-600Q/- p.m, for Postal
As«istant (Jr»Grade).

(E)- ‘That it may be pointed out in this connection that
as per the Department the posts of Poetal Aseietcnt
and the Sub Postmaster are equivclent aﬂd iherchangeable

posts and hence they are often interchngeable as, per

P ¥ .

seniority. Accordingly vide order No.Bi-Rotationul/Tfr/III.
dtd. 3CL12.99, issued by the Senior Superintendent of Pbst

Officec, . o

> e )
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effaces,Meghalaya.Divnsion, Shlllong *§93001,your

applicant alongwith 20 othere were tranaferred to

p(Ax.ézch?FZLWTQJ)CQi&éy

varinus places when vi&e eerial no. 8 therein your | .oLl-
appliccnt, while he has been holding the post of Pbstal {33)
Aseietent at Luitumkhrah Subpost Office was transferred

~and posted as SubPostiaster at Cherrabezar Sub Offd:ce |

at Upper Cherra vice Smti Mukta‘Deb (one of hhe named

'witnesses 1n the instqnt dcpurtmental proceeding)agtmnst

K‘\

the appllcant.

(FT | That while the applicant was servingas Sub--

VPthmueter at Chernapunjee Post Office (on transfer

PN

from Cherrabazar Sub Office) qt Lower Cherrapunjee'~.
sudden v on 18 3 2004 some officers (with Mr AbR.Bhwwméck)
Aeett. Post Master General (Vigllencer alongwnh few others
came to your applicant asking him to admit the offence

of misapproprlation on the aseurance of getting the VJ
matter compromised emicably and qettle the sanebefore’
taking any penal action agaith the applicant The appli~

cant knew pothing_about epe mettermand became:perplexed;

. L

G). - That _thereafer vide order No. F4-5/03~04f0herru
bazer dtd. 22 :“04 iseued by Sr.Supdt. of Pos t 0ffices~

)

Meghalayg,nlvision, Shillong the appliccnt wa=s#tﬁﬁﬁﬂﬁ

rplaced under suepenEion in conﬁempletion of 1nitiating'

a departmental proceeding againct him underhae rules

c‘pF)]-icc&lf}le ond/or in force‘ | .- ¢! [ )

(H} : ?hat thereafter on - 25.3 20@4 an FoI.Re ywas

lodged in the Sohra Police Stetion aguiast the applic=nt

alleging oo



o - | ﬂ |
alleging thut the applicant had mieapprppricted Govt.,,

money to the tune of Rs.l 2c»684f-‘(Rupeeewaae lakh

twenty thousand six hundred eighty four only),YOur

,.
{

(ij% @cxl\GZFz¢(7cw>i§>4%£g 3

applicant was accordingly arrested bythe poi;ce on:

’ZB;S,Cﬁ_and.detaineé’in_police cneto@yg:A levﬁntrQ _
was made vide @E No.383 atd. 125.3.05 and Soi?ira P.SiCase
No. 7(03 yo4 under section 409: I.P:Cohas beenregistered

againet the eppliCant.

(I}  That on 29.3.04 & bail petition. was moved before
tne»learnec Court of Swbdivisional MEgistrate£$ehre and
your applicant hes been released;on beil'on'certein »
conditions. Accordingly bail bond was€urnished and your

applicent is”now on bail. The learned trial cdourt ordered

" on 29.3 04 iteelf thatthe next date hq beenAfixed‘on“

3Ce3.04 for confes sional statement of the applicunt.
Be. that as it may, the 1ecrned Advocate eppearing
on behelf of the epplicGnt on. 30.3 04 submitted before

the leerned triel court that the upplicant/accused pesson

pleqde not gullty end istprepared to etand trial, which

1e a part of record, which clearly and in unambigous
terme snow that the-defence of tne applicant/accueed

has been that he is innocent und/or thct he pleads not
aﬂd thut the proeecutlon may prove hiQ guilt,which ie bhe

firet and the beet defence of the inetant applieAnt/eccueed

In other words on 30.3 04 the applicantﬂaccused also

qubmitted a wrltten etatement before the &earned trial

\

court eteting thct he declineq to make a etatemant of

confeesion which iq well known to the prosecutlon, aS_
well as the concerned respondent |

All theee clecrly show that the applicant/accused
is innocent, which ie his voluntery defence nnd pquS that

he qhould be tried to prove 'the guilt if qny againet him
N (J) L
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(J) That on 18.4.04 vide postal receipt UCR Receipt Y§§
No. 2698, dated 28.4.04 it appears that by undue pressu:ﬁ(jéi
influence of the concerned respondents the applicant/ ‘N
&ccused who was dictated ans asked to sign various QES

. N~ 9\9-3,-——04‘ a‘»"""Q
papers (after his release from police custodgq\a sum of

N RS.Z0,00Q/-~(Rupees feventy thousgand »nly) has been
<~ )
withdrawn from the G.P.F.Account nf the appitcant/accused
lying with the respondents and the same has been Bhown
by the concerned respnndents as refund and/or defrauded
C W on) Frrowa '~~g ’ G (4
amount by stating that the same has been deposited by
/r m\.'\‘(_kf\ M
the instant app;icant/accuseq$without his consent by
undue 1nf1uence,fradulently using those signatures on
%j’ occassinnsg as and when arising to meet their ends of
making the instant applicant a scope-goat, thomugh he was

innocent. : by
It is therefore apparant and clear that/sach
undue pressure and influence the concerméd respnndents
V\/V\A/V\‘ \"y—{ A )
exerteqron the accused/applicabtt and are trying to
make out & false claim that the applicabt had admitted_
his guilt, which needs a thorough enquiry for theeake of

justice,

(K) That »n 25.8.04 vide No.F 4-5/03~-04/Cherrabazar
dated 25.8.04 issued by the Sr.Superintendent »f post
Offices, Meghalaya Division, Shillnng, the suspension
order of the applicént was suddenly revoked wikhout any
fhyme and reason and your applicant/accuszed was tmansferrdd
and posted vide nrder No. Bi-Rotational/Tfr/IV, ata. )
15.8.04 to the Assam Rifles Sub Office as Pos#al Agstt,
at Shillnng = 11, dehoring the fules ashe was a Subpost-
master in higher rank and scale but wae put in & lower
post illegally, just to fulfil the unjustdestdmsss
design of the concerned respondents.

"{L) cae
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(L) ~ That vide Memo No. F-4-5/CB -04/Cherrabazar g?D
dfd. 30.8.04 your applicant was served with the hhnrge-‘2£
sheet pertaining to the instunt Departmentsl Proceeding ﬁé
initiated earlier on 30.8.04,(Annexure - 5).But surpri- {358
singly it appears herein that although the basis of

charge and the period of alleged misappropriation
remaining the same as in the criminal case stated above,

the amount involved is lessthan in the criminal ease.

In otherwnrds the concerned respondents appear to be
stating whimsically the amrynts of misappropriatinn.

In the Departmental Proceeding the same has been stated
as Rs.77z763/> URupeés seventy seven thousand seven
hundred sixty three only), in the criminal proceeding
thexzamount is shown as Rs.1,20,684/- (Rupees one lakh
twenty thousand six hundred eighty four only). Again

in the impugned order dated 23.3.2006 (Anaexure - V)

it is newly allegeg;;gzz a sum of Rs, 3,55,592/~ (Rupees
three lskhs fifty five thousand five hundred Binety two
only) bas been shown to bg the/éggiiuded amoynt after
completion nf the enquiry, which are confusing,self-
contradictory and after-thought and thms not smstainable
in law, more so when it is well known that money ofpublic
account 1ls never kept without any account farsuch a long
perind of four years without verificatinn oftbe transaction

records and the concerned persons who were incharge a@d/

or contmmlling the accounts over the instant applicant

~ in the concerned offices including the headodficesomy gpesm

W 2ol ol ,
(M) That on 30.9.04 vide charge sheet nn. 16/0¢

of Sohra P.S. the pnlice submitted a bharge-sheet against
the instant applicant/accused before the learned trial
court on 30.9.04tfor trisl nf the aforesaid criminal

7 aféresadd
proceedlngﬁhqut after 30 days of the chargesheet dtd

30.8.04.. oo
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30.8..04 of the departmental proceeding having been made
sexymi on the instant applicant/accused.

(M) That thereafter vide Nemo N». F-4/5/03€04/

iju Koo, -

Cherrabazar, dtd. 17.11.04 under rule 146f the C.C.S.
(CaCuA. )Rules, 1968 simply on the basis of statements
of article of charges_which were the same and similar
in both the proceedings as stated earlier, and hhe
statements obtained under duress and undue influence
exerted by the concerned respondents and without hnlding
any enquiry,fe without.furnishing & copy of the
earlier vigilence enquiry held on 18.3.04, without giving
adequate opportunity to defend and without following
due process of law and in complete violation ofthe
precedure established under rule 15 of the C.C.S.(C.C.A.)
Rules, 1965 and also in vinlatinn of the principles »nf
Natural Justice, the services of the instant applicant/
accused has been dismissed with effect from the date
of receipt of the order. The dismissal order as aforesaid

dtd. 17.11.04 (Annexure- 7) has been receivedby bhe

¢ instant applicant/accused nn 18.11.04£f&»¢h S G ‘&‘

Whaa  ARermics il Clany . e.{\«-.& i
(0) That tﬁe applicant bein§ thus aggrieved by the
arbitrary and illegal dismissal oRder atd. 2%¢ 17.11.04
paéseésby the concerned Authority without g¥ving due
opprotunity to defend like, giving theéssistance nf any
Govt, Servant knowing the processes of Departmental Proce-
eding, inspection nf documents, cross-examination of
witnesses,midx and to give his defence eyidenqenx etc.
; as provided for under the extant rulee imx i.e . ithou;dAJ
following the due process of lagﬁghas bgen compelled mov ,
prefer & departmental appeal on 2.12.200d(Annexure ~ 8)

e

which has ...




same has been obtained by the Disciplinary Authotity

3¢
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which has been addfessgd to the Director (Hegdquareer)

g G

i.e. the respondent nn. 6 alleging that the alleges

-

confessinnal statement ig nnt a‘confession but the

61;25

under undue influence and police threat bykhe infringing
the provisions of the applicant's fundamental right
guaranteed under the @onstitution of India in Article
20(3) i.e. " No one shmuidxke accused of any nffence
should be made a witness against himself ®, and on this
count alone the»entire Departmental Proceeding agaimet |
the instant applicant/accused is liable to be gset aside

and quashed in the interest of justice.

(P) That thereafter in cbmplete violation of the

procedures established by law the appellate authority

- i.e. the reapmndent no. 6 too, most unreasnnably,illegally

and arbitrarily upheld the impugned dismissal order

dated 17.11.04CAnnexure = 7) vide Memo No. Staff/109-21/ .
2004, dtd. 25.7.05 redecting thejpfﬁ@[without cbnsidering
even as to whether the punishment awarded in the instant
case is commensurate with the effence atleged and whether
there is sufficient evidence adduced against the applicant
and/ew if any constitutional provisions have been #nfringdd
more s» when the law of land provides that'no nne accuséd
of en nffence should be made a witness against himeelf:s

amonget nthers,

Q) That meanwhile for the same alleged nffence
2(two) proceedings were .mn simultanenusly and the

gpplicant/accused ...
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applicant/accused had received the_summon from the
leamed trial court of Sub-divisiqnal Magistrate,Sohra ;;§=.
in G.R.Case No. 7/04 issued on 25.10.04 asking him to %
appear on 9.12.04. Accordingly the applicant/accused
had been appearing on each day since then till date and
has very recently filed a petition for withdrawal of
the undertaking signed by him under pnltee threat,
undue influence and duress. In the said proceeding the

same is being considered alfhough the t:ill had not yet

commenced as no copies thereof have been served on bhe

3§?applicant yetdkb LnJWq%ﬁ'“R« +>7ﬂ¢$.

R} That on 19.5.05 at the behest of police
(unknown to the applicant/accused) someone wrdte a
petition addressed to the learned trial court and the
accused/lpplicant_haé been asked to sign the same Which
appear to be an undertaking from the accused to the
effect that he had deposited Re,70, 000/~ »n 28.4.'04 vide
Postal receipt therenn. the Accused/applicant herein not
understanding the implicatiohs.of that undertaking
simply signed the same under duress and undue dnfluence
nf the concerned :eSpondents followed by collusivg §ct
with the pnlice kg on the part of the respondents, £ér
which the aforesaid withdrawal nf undertaking petitinn
has been filéd by the applicant recently before the

learned trisl court,.

P/ (S} That @n and off-day i.e. on 5.9.05 the applicant
/accused made a petition before the learned trial coukt
and pleaded not guilty and prayed that he should be

tried because that was his initizl defence vide order
dated 29.3.04 and 30.3.04 in the aforesaid crimibnal
proceedinge.

(T) ...
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(T) That on another off day the learned trial <:§§
court passed the order nbserving inter alia that the s

case against the accused/applicant to continue till {§%>
further development occurs which was received by the ngis
applicant on 15.9.05 although the said order is dsted

5.9.05 but it does not mention about the =said petition

dated 5.9.05 egeept mentioning that the learned court

heard the counsels nf the accused/applicant.

u) That the next date fixed was 22.9.05 when the
accused/applicant appeared with hie learned Advocate.The
Presiding Officer of the learned trial comtt was nbt
available and as such the trisl court fixed another date
on 27.10.05 But thevacquged/app;iqant fi#dd another
petition on that day i.e. on 22.9,05 psayed for expedi-
ting the trisl, which is pending. The applicant/acaused
has been sincerely appearing in the cridinal proceeding
at the learned trial court at Sohra regulargy. On 01;2;05‘
the applicant filed an zmpmp application for allowing
withdrawal of a statement mzid& not madevoiuntarily but
the same was made under undue influence and dueess
before the learned tr;al court at Sohra and the mext
date is fixed on 5.1.06. As csuch, it appears that the
applicant/accﬁsed has been compelled to defend himself
in 2(twn) simultaneous proceedings which arises nut of

the same allegatinns causing?reat prejudice to his defence.

(V) That the applicant is a ponrt employee ( who
belongs to the lowest echelon nf the service) and

deserves to be sympathetically considerdd as nn assistance/
help nf a departmental official well converamntwikhxikhk with
the departmental proceeding procedures has been proyi@ed

to the arplicant...
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to the applicant by the respondept authorities during
the proceeding period from Mgrch,2004 to November, 2004 jz;_
when he was dismissed from service most unreasonably, -
arbitrarily and illegally without any evidence (on

the contrary making him a witness aga@nst bimselﬁfi~with~
nut following due process of law on %2%% 17.11.04. At

present the-applicant is in great financizl hardehip

for want of provisions of life. There is no other
source of income and the applicant is maintaining his

family with the help &nd assistance of fréends and

relatives and also by raising private loans.

(%) That in the sbove facts and circumstaaces ynur
applicaﬁt being highly aggrieved preferred a review
petition under section 29-A~of the C.C.S5.(C.C.A.)Rules,
1965 before His Excellancy the President of India on |
28.9.05 sent under registered post for redressal nf hie
genuine and lawful grievances.

This review petition has also been madebecause
in the instant aase some new material or evidence which
could not be produced or was not availsble (readily)

at the time of passing the order under review and which
has t@e effect nf changing the nature of the case Ras
come Wm or has_béeﬁ brought to the notice ofthe concern-
ed respondents, in the interest nf justice.
_ In other worxds, the aforesaid new material or
evidence are 2(twn) folds. Firstly the first_éefence

of the applicant is...
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of the applicant is the best defence and in the instant (:§§>
case the applicant had stated on 29.3.04 and 30.3.04 12
in GeR<Cgzse Nn. 7(03}04:under section 409 I.P.C. before ff%_

the learned trial court of Subdivisional Magistrate at /ggi
Sohra and/or Cherrapunjee that he is innocent and pledas

not guilty and also prays to be tried by the learned trial
court forthe alleged offence nE misappropriation Hrstex
mxkk vide FIR dated 25.3.04 (Annexure -F ) but on the
face of this statement before the learned trial cnurt,
which was accepted by the learned trial court it appears
that by undue pressure/influence, police threat and promise
to compromize the coneemadd respondents subsequently
obtained alleged admission of the guilt by the applicant,

which is an after-thought, apparant on the face of reconrds. -~
Moreover, the " admission® on the part of the applicant L
as alleged beiﬁg the wezgkest form of evidence, whichis

xxr also barred under the provisions of Aréicde 20(3) of
the Constitution Of India as it provides that * no one
alleged nf an nffence, should be made & witness agdinst

himself ", This is what has happened in this case.

| A copy nf the aforesaid review
petition dated 28.9.05(wikh all annexures)
is'enclosed herewith and marked as
Annexure -~ I,
(X} That your applicant states that while he was
aﬁaiting & reply from His Excellancy the President of

India vide letter Nn. P1/D-87268, dtd. 14.10.05 issued

by nne Shri Ashish Kalia, Under Secretary (P) of ke

His ... ,
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His Excellancy's Secretariat at Public-I Section
Rastrapati Bhawan; New Delhi,ynur applicant has beeh
informed that the review petition nf the applicant

dated 28.9.05 has been Eeceived and forwarded ®o the

D pu g@/@a% o

Secretary to the Govt. of Indis, Ministry of Communi-
catinn and I.T. ,108-E, GoA-Sthion, 5ak Bhawan,Sansa&
Marg, New'Démhi (respondent nn. 1) fof épprppritbe
action. This communication has been receivéd by the

instant applicant on 9.11.05.

(¥) That your-petitioner states that thereafter
againet eviction of the applicabt from his official
Quarter at Shillong - 11, and also for expedisting dispnsal
of the review petition, the applicant filed hés first
Original Application before thés Hon'ble Tribunal which
was regisfered as O.A.No,ﬁfof 2006 (with M.C.. 02 of
| 2006)amé this Hon'ble Tribunal on 9.1.2006 passed an
order directing the reéponéent no. 1 (Undon nf India,
represented by the Secretary t» the Govt. of Indis,
Ministry of Communications & Informatioﬁ Technolngy, |
108~E,G.A.Section Dak Bhawan,Sansad Marg,New Delhi-110001
to consider the re%iew.application forwarded to him
£rom the nffice nf the President of Indd evidenced by
Annexure - R fhere1n and @ispnse of‘the'same withdn a
peeiod of three months by & speaking order. o
Copies of the order atd. 9;1366
passeafin 0.A.4/06 and M.C.2/06 are
encloged herewith and marked as

Annexure - II.

(Z2). That as’ regards the eviction from nfficidl
quarter, the petitioner left no stoné unturnned on.

the ground ...




on the ¢rourd that the dismisszl has not attained finality

and as such the applicant had approached the Deputy Commise-

W _@@C{’@%

\

inner,Bast Khasi Hills,Meghalaya, the Meghaléya Bnard of

Revenue, this Tribunal and the Hon'ble Gauhati High Court

73

Seing case nos; Misc. Case 30(3)/2605, Rev.ﬁppeél No.
MER/RA/2/2006, O.As No. 04/2006(MC 02/2006) and W.P.(C)
No. 406/2006 respectively wdde order datd. 21.12.2005,
16.1.2006, 9.1.20006 and 6.2.2006 resgpectively.
Copies nf those nrders passed by the
Hon'ble High Courtxg on 6.2.2006inh
W.P.(C) 406/06 is encloséd herewith

énd marked as Annexure - III.

(2-a). That wkile the spplicant wESXEWRIkIH stétes that .
.éil.ended égainst.the applicant asg soon as the impugﬁed
oréder dtd. 23.3.06 was received and the arplicant vacated
the nfficial quarter recently, and is now staying with

his relatives in & scattered way.

(2-1) Thet while applicaht the communication frombmsk

sne Sri Sushna Chauhan,Deck Officer{Vigilance Pétition)
through the CeP.M.Ga,N.E.Circle,Shillong-1 vide No.C—~17015/
38/2005-VP dtd. 23.3:2006 issued in compliance with the
nrder atd. 9.1.06 passed by this Hon'ble Tribanalin C.A.

nn. 4 of 2006 and it appears that the review petitinn has
not put forth any valid poibt to disapprove the charges
levelled against the applicant. On the facé ofrecords it

ie espparant that from nrder dtd. 23.3.06 that the new
mate:ial nr evidence which could not be‘produced nr was not
available at thé time pf passing thé order uder review and
which has tﬁe effect of changing the nature of the case, has ‘
come or has been bronught to nntice »of the Révieweing Authority

. ioe- in other wOrdS,....
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in nther words, the/defence of the aspplicant being Qig;

that of innocence made in the trial court on 29.3.04

at

and 30,3.04 (Annexurd- II(a) and II(b) ) respectively & -S—
at pages 37 of the review petition at paragraph 7, when Efi
the charges in both crimingl and the Departmental
proceedings are the same of the same §eriod, the
subsequent admissinn as alleged by the ¢oncerned
respondents is clearly an after-thought, vitiated by '
provisione of Article 20(3) of the Constitution of India,
which bars a man to be a witness.against himeself when
" am offence is alleged against him and in this view nf
the matter the insfant original application oughtto be
_ o _ Provgun bm«nﬂ%ﬁ
admitted by this Hon'ble Tribunel °nef9‘°e an interim
order directing stay nf the instant dismissdl nrder dtd.
17.11.04 (Annexure - 7 at page 26 of the review petition)
till dispnsal nf the instant peiikismx original application,

in the interest of justice.

(2-2). That the applicant states that simce most of
the documents are already enclnsed with the reviewpetition
dtd. 28.9.05 as (Annexure - 1 to Annexure-12(b) at interndl
pages 1 to 44 ) those documents were nnt repeatedly
enclesed in this original application. However the. |
applicant fuxniskedt enclosed the ordersAdated 26.3.04,
29.3.04 and 30.3&54 passed by the learnéd trial Comrt

of the Sub-...
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nf the Subdivisinnal Magistrate, Cherrapunjii, in the
East Khasi Hills District, Meghalaya in G.ReCase No.
07(03) 04 under section 409 I.P.C.. are encdosed hereto

i
%
-9~ | ~
X
3

and marked as Annexure - IV,IV(a) and IV(b) pespectively ’
for better appreciation of the point involved in this Sfi
original application as well as in the review petition

dated 28.9.05 as stated above (Annexure - I),

_ Copies of the orders.dﬁd.2623/04,
29.3..04 and 30.3.04 passed in G.R.Ca8€
No. O7(03)04 under gectinn 409 I.P.Ce by
the learned trial court is enélbsed hepeto
and marked &s Annexure~ IV, IV(a) and

IV(b) respectively.

(2-3). That on 8.4.06 the applicant received a

communication No. C-17015/38/2005-VP dtd. 23.3,C6:‘

which has been impugned in this o:iginal applicatinn

alongwith the dismissal nrder dated 17.11.05 aEmst

(Annexure - 7 at page 26 of the review petition) and

the appellate nrder dated 25.7.05 {(Annexure -9 at page-
cod Hal theyr oydians e~

32 of the review petition) respectivelg¢*as arbitrary,

illegal and unconstitutional and hence they are liable

to be set aside and quashed in khis the interest of

justice,

A copy 6f the aforesaid impugned
order dated 23.3.2006 rejecting fhe geview
petition is enclosed herewith and marked as
Annexure - V,hereto.

(Z2-4). That the applicant ie in the wernge of

attaining supernumery age and as such prayges that

the application may expediciously disposed 6f.

5:5 @WNDS LR

——
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5. GROUNDS FOR RELIEF WITH LEGAL FROVISIONS :-
(I) For that it ié.wéiihesfaﬁliéhed in law that justice

W

ghould not only be dome but it should be shown tn hage

been done.But in the instant case when the allegations

and the period of allegations of misappropristion was

the same in the trial court as well as in the Departmental
proceeding a&gainst the applicant/accused and Wk when his
first defence(being the best defencd) was tdBat of innocence
for which he declined to make a confessinnal statement

.

which has been accepted by the learned trial court on

R0x222Q 30.3.2004, the alleged admm on the part of
’é?the accused/applicant which wagﬁgctuated by police threat
coersinn and undue influence by the concerndd Discipli-

nary Authority and its emissaries is nothing batt an

after-thought which is not sustainable in judicial

scrutiny and as such the the impugned.dismissal order
dtd. 17.11.04, appellate order dtd, 25.7.05amd the review

order dated 23.3.2006 respectively are ligble to be set
aside and quashed.

—

(11) For that the impugned orders datd. = e T -
=k

- <

ation of new material or evidence which could notbe produced

am aE 230342006 suffers from the vice of non-ennsider-~

or was not available at the time of passing the order under
review and which has the effect of changing the natupe of
of the case has come or has been brought to notice. Inother

words, the applicant stated that vide paragrabhs 7 and 8

readwith '
“ of the(review petition at pagefgﬂl/kazdﬁlthAnnnuure - IV,
= o= L ~7w.. - of this original application &

fead:with the statement made in paragraph 3 of the depart-
mental appeal dtd. 2.12.2004 (Annexure - 8 6fbhe review
petition ) that he is not guilty and he may be tried for

aryxmfEx the alleged offence, if any.' In véew of the same
subsequetit ...
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subsequent allegation of admissisn by the applicant/
accused. and making him a witness sgainst himeelf by
the Disciplinary Authority infringes the provisions
of Article 20(3) of.the Constitution of India which
prohibits &het*no one accused of an nffenee should be
made & witness against himself. This is what has been

done in this case and as such the same is védolat kve

a% : y o) @cwocm & Cu& S¢

of the Constitution of India.

(1II) For that xke on the same allegatinn of mdsapp-~
ropriation of Government money for the same perind and
by the same incident in 2(two) simultaneous proceedigs
when the first defence which is the best défence of the
instant applicant/accused was not duly comsiderad by the
reviewing authority but police threat, promise to compro-~
mise the matter amicablﬁkby the Disciplinary Authority
and by undue infduence and thereby taking his admisdion
by illegally msking him a witness against himself is
clearly barred under Article 20(3) of the Constitutinsn
of India, which is not sustainable in law being vinlative
‘of'the Constitution which is the fundamental right of the

instant applicant/accused.

(V) For that non applicatdon of mind, non-
cénéiderat?on of tﬁe review petitioner*s new material
evidence of defence (paragraph 7 and 8 of the review
petition) which has greatly prejudiced the instant
@pplicant and that the impugned order dtd. 23.3.06 issued
by the Desk Officer (Vigilence Petition}) through the Chéef
P.M.G. ,N.E.Circle, Meghalaya hasnot beenpasesed by the
respcndent/gg;piée the direction of this Hon'ble Tribunal
vide order dated 9.1.06 (Annexuee-II), apparant on the

face of recnrds.

(V) oo o



(w) For that the eubsequent alleged admissinn
made in the petltlon/stateﬂent duted 5»9-05 (Annexuee -11Y
and the statement dtd. 30.920.9.04 (Annexure-~6) before
the learned trial court and in the Wfitfgn 5€atemett
of defence in theldepartmental proceeding Riegx has beermr

dictated and he was asked to sign various papegs under

(::E$5y°bk<§ZCbW€Z:WVQE>;é%$

plice threat,.coe:sibn and undue influence khek and
money lying &k with the respondents as the applicant's
. GePuoFa. money had been withdraw and shown as défrauded
amount before the offence is proved and wittten statmmet
had been dictated after 30,3.04 by the emissary of the
respondents and the applicant was compelledto sign and
Write_the same at their'dictgtedhich cannot be termed ‘
as written statement (md@e voluntarily) bytde aﬁplicantﬁ

retvdew
This is amply clear from paragraph 9 »f the/petition

4 oD fm L AN @) 908

i étd. 28.9.05 (Annexure - Ilﬁ~I“ view of ghove admigsinn
if any and/ox confessmon/mercy petition if anyarising
out of the game allegation/1n01geni were not volubtary
but obtained under cnersion, police threet and undue
influence by the concerned reﬁponcent s, which is arbitrary

and illegal.

(vI) That the amount shown as withdraaﬁl nf G.P.F.
money of the appfzé:;£ amountlng to Re .7OQOQ/-(Rupee=
seventy thousand nngy ) without: the consent of the
applicant where his signature has been obgained under
coersion, police tﬁreat and uddér undue influence and the
depngit nf the same aldegedly shown as de-frauded/refunded
amount by the applicantxx itseif is not voﬁuntary and
hence nnt sustasinable in law as it wes hotvoluntary on
the part of the applicant.

| (VII)...
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(VII) For that the alleged mieapproprlqted amounts

arising out of the same incideht (as al&eged) by the

6%57ngﬁ3:Xglé§

same perind from 23.2.2004 to 8.2.2004 are Re.1,20, 684/~ N4
- {intbe criminal proeeeding), Rs.77,763/f'(unthe Depart- “Té |
mental proceeding charge sheet) and Rg.3,55,592/~ (as T
alleged tntzl defrauded amqunt_as,per.eﬁquiry 8= sgated)

in the impugned cﬁders dtd. 23.3.2006 alleged as the |
total défraudedlamount on completdon of the alleged
enquiry) c0py of which WaS never furniehedcfo the inetant

ir ~ applicant are beyond the scope of thgﬁé@ifg;:\gld. 25. Jot
and 30.8.04 (in both eriminal and the departmental
proceeding) and thus not sustddnabe in law for being
‘violative of the principles of Natural Justice. |
(¥x31) For that no copy of both Yigilenc Enquiry
/’éheld on 18.3.2004 and the total enq&dryeézﬂﬁ?;téd in

the impugned order dtd. 23. 3.200§)reports have been served
on the applicant, whlch is violative of the provisions

nf the vat. of India, Departmentef Personnel & Training'e
- 0ffice Memorandum No. 11012-13#86-Estt (A) dtd. 26.6.89
which‘mandates that cOpy of;IanIIY Report:to besupplied
to the delinquent Govt. servant before the fial order

are passed by the Disciplinary Aﬁtbntity'&vinﬁhhe instant
césé this shortfali.on the,part>ofthe concerned respbndents
vitiates the entire departmentai proceeding as arbitrary
illegal and violative of the rules in force as well as

the prinéiplesvof Ratural justice.

X | |

(IX) For that from the impugned order dtd.23.3.06

(it appeérs from the 12th line from top at internal page

no. 3) that. an enquiry has been concluded against the

applicant.l'.
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N
g
N
applicant aﬂd on completion of which it has been found §§>
A <)
thet the total defreuded /miseppropriated amount was (i%;

to be Rs.3 55 592/-—(on the face of earlier stand of
ﬁ"TL %mv& l’
Qkﬁthe concerned reepondente in FIR- dtd.25.3. CA.eee&axxxzx =
. W -D. P, ' 7 :
Rs.1,20,684/- cnd ggein 12%eharge sheet ﬂtd 3@.8.04 it

Rs.77j763/- ) and it follows from abeve thut an
the ba asis ofxan ex—parte enquirges i. e. preiiminary and
final enquiriee mainly on the evidencee of 2(two) interested
witnesses viz; (1) Smtl. -Khongbri cﬂd(Z) Smti Muktq Deb

P

“*"were+edduced<%1thout glving any scope of cress*examination

to the applichE)and not ‘even copies of these eqquiréee

.z

were ever eerved on the appliCunt which aee clearly ' 

violative of the prOVisione of perggraph 94of the P &'T~
MuﬂUal Vblume - III and s gu ch the impugned order dtd‘
23.3. 06 ‘is not eueteinable in &aw and thus lioble to be
set uside and quqehed being Violative of the princ1plee

of Neturul Juetice and the law.

. ' earlier
X). For that rExe it ir the/c se of the concerned'

reepon&ente that no enquiry has been conductedo but thew.
recently mcde 1mpugned order dtd. 23. 3 - 06. ehowe clearly_ :
that finql enquiry had been held, the aame iQ in oomplete _é
violation of the provieione of Article 311(2) of hhe
Conetitution of India i. e xxhn in other word s, no engniry

was held in termq of Rule 14 or the C. C-S-(C-CaAo)Rules,
1965 and no reaeonable opportunity of béing heard has s

been given t5 the applicmnt in v1olct¢on of bhe princﬁplee )

f - Nc.t'!?fﬁl Ju“t iGGo

DR R

KI)...
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(X1) For that the statement of the cnncerned
reséondents are confusing and contradittory. This is

because one the one hand they &re saying that the

#7001 @tmd?um S

)

applicant/accused has misappropriated Rs.1,20,684/~ {

and/nr Re.77,763/~ vdde charge sheetes in Criminal _

B

proceeding and depar@mental proceedings i.e. nn 30.,9.'04
and 30.8.04 reSpectively, but they have never proved

the same, zlthough they say that they haee not conducted
any enquiry since there is an alleged admission on the
part of the app}icant/accused,’but &gain in the impugned
order dtd. 23.3.C5'they are shifting foom their earilier
stand when they say that the total amount involved 4&s
Rg,.3,55, 592/-~ and that they have cnnducted the enquiry
which is clearly contradictory and confusing and the
impugned dismissal order of the applicant's service
cannot be sustained on such weak and illegal bagis, in

any judicial scrutdny.’

(XII) For that the no speskings nrders have been

-

passéérin congonence with law bhus the punishment mx
inflicted on the applicant, which is a mgjor pundshment

is clearly disprpportionste on the face of pecords.

(XII1) For that as per prbvisions of cdause (3) of
Article 20 of the Constitution of India, wlich isone

of the most important fundamental fights of the appldcant
appears to have been infringed by the concerned respondents
ag by undue pressure/influence followed by Bhreat in
cnllusion with police the concerned respondents have
obtained statements of mercy/compromiee/admissionyz

etc. (written by sonemne unknown and the applicant

was asked to sign and also it was dictated and bhe

applicant was compelled to mrite and sign the samed§ etc.
shd hhose were used...



of the learned S.D.Magistrate at Cherrapunjii dn Meghalaya
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and those were used againqt the uopliCQnt These were

oy Ao - \ﬁ\d
long afterthe discdosed his defence on 29.3.04 add
I

J(evpedog

yc

30.3.04 in the crimingl proceeding in the trisl conurt
Vol

to the effect that he is innocent and that he shnuld

Pz

be tried to prove his guikt as per law. Evemthen, the
concerned respondents instead of proving their case on
oMegedly .

the flonr of the Court obtaineéﬂyhe illegal and unsusta-
inable mercy statements nf the applicant bbtainedunder

duress and thereby made the applicant & witness against

himself, which is barred under clause (3) of Article

20 of the Constitutinn »f India apd in this view »f

the matter the impugned orders nf dismissgal 4td., 17.11.04

the appellate nrder dtd. 25.7.05 and the instant revéew

order dtd. 23.3.06 are all arbitrary and ildegal and

thus not sustainagble in law and are liable to be set

aside and quacshed.

(X1IV) For that it is the law of the lan@ksmioekke that
the brosecution and/nr the cnoncerned respondetts ought

to have provi thelr case standing on thetr own feet
- teq!

and/o€+evidence withonut the help and/orthe ewvdéence

(allegedly as Admicssion) of the spplicant independently,

being the all mighty state. Prosecutinn d/or panishing
Wb o nd oy ) —edmscirion
somenne onthfrwrong nf the acuused/opplicant that too

_— N
nbtained under duressand cmersinn is mOst unreasnonable

arbitrary and illegzl more so when it de es reaconable
‘Zf &-Q/‘-(’MA’ .
opportunity to the cpp11Canrwh1Ch is violative of bhe
principles nf Natural Justice as it vinlates Article
311(2) of the Cénstitution of India and bhus the impugned

OrderSOf ese
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nrders of dismissal, appellate order and the revdew
order(although not passed by respondent no. 1) are all
not sustainable in law and hence limble tn be set aside

and quashed,

(xv) For that the applicant is highly aggrieved

AR enfeedda, =

becéuse there were 2(two) simultanenusly beld procee-
dings for the same allegéd nffence and the ooncerned
respondents have followed no established prncedures

of law to prove the alleged nffence in both Bhe
proceedings(one of which is still pendigg dispnsal). The
defence of the instant applicant/accused had been thus
adversely affected as even written statement »n hds

behalf has not beenamx accepted by his afnresaid state-
ment =L in the fbrm nf mercy petitdom has been # dictated
and nbtained under duress and the game has been used
against him and thus the instant applicant is highly
prejudiced in his éefence, which are arbitesry and illegal
which suffers from the vice of dnuble jeopardy, and as
fuch the impugned dismissal order dated 17.11.04,appellate
and review orders dtd. 25.7.08 and 23.3.06 are all illegal

and liable tn be set aside and quashed.

(Xv1) For that khm prior to his suspendinn on 22.3.04
i.e« mn 18.3.04 & Vigilence Enquiry was conducted as stated
earlier but the copy »f the aforesaid Vigilence Enqutry
Report has not been furnished tn the instant applicant
violating the principles of Natural Justice and as such

the impugned order of dismissal,spgeblate and review orders

are all nnt sustaingble in legw.

(XViI)...
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(XVIiI). For that the aspplicant beiné an employee QSSE
nf the lowest echelon nf service has been treated sghavely
by the concerned reSpondents.-As the applicant is not S
conversant with the procedures of a Departmental Procee- o
ding the applicant shouldhave been given the Belp of
& Govte. servant well cnnversant with the procedures
nf guch an enquiry, but it was not =o given by the .
concerned reSpondenté not even'a whisper has been made
in that regard. Thus.insteaa nf showing sympathy to the
applicant by both the Disciplinary Authority as well
as the Arpellate and tﬁé Reviewing Authority( as required.
under the law), the concerned respondents are trying
to take advantage of the ignorance of tke applicant. The

T

concerned appelléte and the reviewing suthdrities has‘
omgletely frrgotten thiiﬁbfz:ifteizéiifzigzz see ifther f}_
punithent chrded is propnrtinnate tno the foence alleged
thus vinlating the law relating to defence »f the appli-
cant tngether with violation of the Principles nf Natural
Justice, the extant law including the principles of
sdministrative fair play, equity and gnod ennscdence
.which are the cardinal principles to be fnllowed in
service juriSpru&énce.rBut the cpncerned respondents
as stated above has not acted fairly iy upholding the
rule of law, but punished the epplicant whimsicsally
gapricinusly to gadn their own ends. And in this view
nf the matter the impugned onrders dtd. 17.11.04, 25.7.05
and 23.3.06 are all arbitrary, illegsl and not sustain-

able in law.

(XVIII) For that the impugned dismissal,appellate
and fhé review nrders are mnst unreasmonable, arbitragy
and devnid nf rule of law, having been paseed by the

DisciplingBry ...

-
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Disciplinary Authority as well as the Appellate and

Reviewing Autﬁority without applicatinn of mind and

PcJ\ QWU“W@Q

in cnlourable exercise of power without £ollowing the
‘due process estzblished by law thus violating provisions

of Articles 14, 16 and 21 nf the ongtitutinn of India

>y NN Sr‘)"m( el 'LG‘ Chayen
“as many other officddlds against whom only depattmental

action ig »n but no criminal proceeding has been -
instituted simultanenusly like the applicatdazrhhich
are discriminatnry and illegal and hence the impugned
ordere atd. 17.11.04, 25.7.05 and 23.3,06 &are viélative

- of rule nf law and thus not sustainable.

(XIX) Por that in any view nf the matter the impug-
ned dismi 1 nrder dtd. 17.11.04, asppellete nrder dtd.
25.7.05 and the review nrder dtd. 23.E.c5 are not susta~-
inable in &aw and hence they-aﬁe ligble tn beset aside

and quashed in the interest »f justice.

6. DETAILS OF THE REMEDIES EXHAUSTED: 2=
) ‘The épﬁiidant ééélareé‘thét.hé has availed of
a1l the remedies available to him under the relevant
rules etc. wnich are gshown as follows :-
After the impugned dismissal mder dtd.17.11.04

(Annexure - “Z) the applicant preferred & departmental

-

éépeal dated 2,12.04 (Annexure - Q)'which @as rejected

by the concerned appellate authority vide communication
Memo No. Staff/109-21/2004, dtd. 25.7.05 (Annexure - 9 )
uphnlding the impugned dismissal order dtd. 17.11.04.§eing

thus aggrieved;;.
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thus aggrieved the applicant preferred a Review: Petition
on 28.9.05 (Annexure - I) under rule 29—Aﬂof the C.C.S5..

-

(C.C.A.)Rules, 1965 which is received and sent to the

yaﬂ @W@ C& A

~
(

-respondent no. 1,(th¢ Union of India repgesented by
Secretary to the Govt., of India, Ministry of Communica-
tione & I.T-, New Delhi vide communication d€d. 14.10.05
VIDE No. P~1/0a87268 gkdx from the President's Secretgriat
fﬁgugh the hand of respondent no. 2_(Under Serretary), for
passing appropriate action. However, in the meantime
vide communication No.C-=17015/38/2005-VP dated 23,3.06
(sent through the Chief Mepsk P.M.G.,N.E.Circle,Shillong)
passed by Sushma Chauhan,Desgk Officer(Vigilance PetitdoR
in the name of President éhowing it to be passed ghowing in
pursuance nf thds Hon'ble Tribunal's order d€d.9.1.06
but actually it was not passed b& the’ respondent no.' 1,
| whibhAis clearly without considgring the material point
invnlved in the review petition, which &s cleargy in
derogatinn of this Hon'ble Tribunal's order, appears to
be & eye-wash and in colourable exercise 5f power.Hence
the same is being challenged in this original application
before this Hon'bleTribunal. '
A copy of the President's Secee~
tariat's letter dated 14.10.05 is enclosed
herewith and marked as Annexure-VIi.,

7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY

LIS

OTHER COURT

The applicant further declares that he had
nnt previously filed any application, witit petition
-»r suit regarding the matter in respect »f which this

application ...



application has been made before any Court ofany other
Authority (Except what has been stated above i.e. the
revieyw petition dtd. 28.9.05, against quarter evictinn

- Rev.,AppealNo.MBR/RA/2/2 006,
in Case Nn. 30(T)/2005 / in OA Nn, 4/2006amd W.P. (C)

. 9“8
' <
<

406 nf 2006 before the E»C¢,Eést Khasi HillsDistricst,
Meghalaya Board of-Reveﬁue, C.AJTo,Guwaﬁéti Banchand the
Gauhati High Court etc. or any—other Bench &f the | |
Tribunal nor any such application,writ petition or suit
the stage at which it is pending and if decided this
list of the decision shnuld be given, with reference tn

the number »f Annexures t» be given in supportthereof, *ﬁf
Leeh 5—,'%%. u&uj,s, .
8. RELIEFS SOUGHT FOR 3=

_’L/) . , N '
-~ - In view nf the sbove facts mebhtinned in

paragr§p516 above the applicant prays for the-

fnollowing reliefs :-

(i) to set mgide ;nd'quash the impugned dismissal
order dated17.11.04 (Annexure - 7) communica-
ted under Memn No. F445/03ﬁo4/Cherrabazar
pasged by Sri J.Lulrinsailova, Seninr Super-
intendent of Post Offices,Meghalaya Division)
Shillong - 793001 : | ‘

(ii) to set aside and quash the impugned Appellate
order dtd.. 25.7.2005. (Annexure ~ 9) oommumicé-
ted under Memn Nn.Stazff/109-21/2004, passed
by Sri Abhinav Walis, Director of Pobtal
Services (Headquarter)

: (1i3)...

3

+
[
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to set aside and quash %k
(ilij/the impugned review order redecting the
review petition nf the applicant vide

order Meoos Nn.,C~-17015/38/2005-VF dtd.,

v

23.03.06 issedd in the name of dhe
President under rule 29-A nf the C.C.S.
(C.C.A.)Rules, 1965 under the handof

the Desk Officer(Vigilance Petitinn)
thrﬁugh the C.P.M.G.,N.E.Circle,Shillong,
(but not by reépondent no, 1 as ordered

by (Annexure - V and Annexure - VI) annexed

%' herein ) M"&"“’Lf*

(iv) to reinstate the applicant inthe pest of
Postal Assistant w.e.f. 17.11.2004 and to
grant all service benefits sbbh as appli-
cant's half salaries during the perind &£
sugpensinn we.e.f. 22,3.04 to 24.8.04 and
full salaries thereafter w.e.f. 17.11.04
tn till date of re-instatement in the
interest »f justice;

-AND-/OR pass such further order or
orders; as to your Honour/Lbrdships' mEY® may

deem £it and proper.

And fnr this the pefitioner/applicant, ag in Aduty bonund
shall ever pray.
‘ﬁxxﬁﬁkiﬁﬁﬁ . _
9. INTERIM RELIEF/ORDER, IF ANY ERAYED FOR -
Pending the final decision on the ag@licatiqp
the impugned orders dtd. 17.11.04 (Annexure-7)etder atgd.’
25.7.05 (Annexure - 9) and order dtd. 23.3.06(Annexure-V)
respectively dismissingthe service of the petitioner/applicant

may be stayed till disposal of theinstant applicatinn.

10.‘..

S

VLMD )

L@oo



- 33 =
10. IN. THE EVENT OF APPLICATION. BEING SENT BY REGISTERED
FOST IT MAY BE STATED WHETHEx THE APPLICANT DESIRES

TC HAVE ORAL HEZARING AT THE ADMISSION STAGE AND IF S0,

1]

HE SHALL. ATTACH A SELF-ADDRESSED POST CARD OR INLAND
LETTER AT WHICH INTIMATION REGARDING THE DATE OF
HEARING COULD"BE SENT TO HIM.
—-Né, as the application is being
filed in the C.AJLT.. Guwehati Bench
itself. |
The applicant has engaged the
following &dvocate (to conduct the
case) on ﬁis behalf :~
- MR.H.RAHMAN,
MR.RJDAS, Advocates
for the‘Applicant.
11. PARTICULARS OF BANK DRAFT/POSTAL ORDER filed in
respect of the application fee. |
-~ A crosged postal order »f Re,50/- (Rupees
fifty »nly) being the application fee vide No. 26G
323881 Atd. 10.4.2006 in favour Bf the Redistrar
Central Administrative Tribunal at Guwahati Bench

Guwahati = 5 is enclosed herewith (in original J.

12. List of encloSQres s
As detailed in the Index filed alongwith this
application. “

VERIFICATION

I, Bipul Ranjan Das, son nfLate Sschindra Xr. Rag,

aged about. 57 years, (DISMISSED POSTAL ASSITANT) the . 4, )
’*/ applicant/petitioner herein, a resident nf N s
&~ ®hillong-793001 in the East Khasi Hille,District,
Shillong,Meghalaya, d» hereby verify thatthe cohtents of
paragraph 1 to 12 sbove are true to my personal knowledge/
legel advice and that I have not suppressed any material
fact.

- i Al ' /
Datesz~ 2”{ /;/(04{ éggnétt\ie g%fgi@eﬁ‘.&

Place:~-Guwahati-18.

L3 4
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AFFIDAVIT
I, Bipul Ranjan Das, son of Late Sachindrs Kr. Das,.
aged anuf 57 years, by religinn Hindu, by sccupatinn a
Dismissed Poatal Asgistant, a reéident nf Thana Ronad,

Shillong (near Congress BhaWsn,, P.0. & P.S. Shillong - GH -8

%51793001' in the East & Kha i Hills District, Meghelays, do

A 1

hereby solemnly affirm and declare as follows s~
1./ That I am the applicant in the instantcase and as
such I am well conversant with the facts and circumstances 
of the case and thus am competent to swear this affidavit.

This is true to my knowledée.

2. That the <tctement= made in this affidavit and in

2)2_-—& 2 2 2.~ ﬁ'M&(g 12.
paragraphs |- 2 4(A)- 4(#9) T, 0,8, A-Y )4‘ of the ohgmul

spplicatinn are true to the best »f my knewledge and

. belief, those made in paragraphs 4((_,1)/ H/ T-N, W,X,2~3

-are true tn my information derieved from recnrds which I

beliefe to be true and’ correct and the rest are my humble

. submissions before this Hon'ble Tribunal/Court.

LI
.
S,

And I sign this affidavit on thisthe 3rd day of
May, 2006 at Guwaﬁati‘—m:om.

!

fd QCW' Cun OQ

eporent :3//5}/
: 23
Identified by me.
, Ob" . Solemnly affirmé@d and declared
(RANJIT DAS) ,befnre me by the abovenamed depnnent

-Advocate who is identified by Sri R.Das,Adwncate

‘o0 this the 3rd day »f May,2006 at

Guwahati - 781001. .
DICIAL, MAGISTRATE
(KAMRUP)GUWAHA’I‘ I-1.
8 laf’ b )
5@‘?&’ ! v n:;f‘"gﬂ'
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ew'Thé Sub-postmaster,

Chgrfa"BaZar‘Sub—rﬁet Office,

P.0. &'P;S.Cherrapunjii,

(Do Mg comiden -

_\//“iétrict:.maét Khasi HMills, Meghalaya. O

: o The Sub ~Fostmaster,. ::“*;"" ; : | .f
- i ! .
Chexrapunjii Prst Office, "f§§ A 4 ; ! i
v P;D. & Lybachelrapunj;i, o | | 4 |
7 Uiétrict: Eést Khzei Hille,. Heghalaya, | i” /
, ,”Qmumwmxmwum K A ;: ;
The pumble Review petitinn ofthe = . | _ jﬁ!
‘ébévgnamed Review Petitinner - ' "J D s
Most Reépeétfqllylsheééth :- ' : g
1.. That the rcview petitioner comes 2 a Very ponk 5
7 family. After the death nf hisg father he has Been compe-
T 1led t5 ’cake Lhe'job at a vefy tender age. ’I‘he review ‘
) vpetitioner way initially appAinted in the P & T Pepartme , g :
nt nf the Gov;. ~f ‘India thrqugh the ShillangiBmployment | ;
‘Exchange as a.Mail Peon on 4.4.67 and he.joined the ﬁ ,
. game on 1«5.67; He was declared quasi permnncht and theu ' ' ) f
. permanent ges Postman in Class IV staff. | ] ] ;
. ; : a ;
| | IR
2. - That- during the conurse »f his service he uofer- 2 ?
went - varinusg tfainings and gerved in varinug plicen af ‘ﬁ
the then Aggam gnd‘preﬁently nf the gtabe ~ff Nedghaloaga. f
3. That in nrder of his service he was appnintcﬂ |
as a kostal Aésistant and wag confirmed, by dint af Lls E
-devntian tn duty and eihceré work.  | :i
4. : ,vfhai whilc the . Beview Petitiqnor LU SUR NI ;
Lag uubpﬂﬂtm\GLGr at Cherrapunjee oubpnnlof[ice ~f Baht \E
| - Khasi Hi\ls.;. il .
!
K :
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‘l(ha‘si HU]H Uistrtvt nt the sLate of Mehhalayn audle

1ly on 18.3, 2004 eowe officera (with Mr. T Uhnmntck

' Agsstt. Ioey nacter General (Vigelance) a]nngvtlh few

- ﬁthcrc Cum@ to youL Review Petitioner aaking tn admit

~ﬂ/.

.“cllcged oflence on the ascurance AL getting the matter

comprﬂmi=ed gmicable and settle the same befnre

any penal cction. The Rcview Fet it ioner Imey nﬂkhinq

'cbout the mutter and became perpleyeﬂ
5. Thet viﬂe NO.JF4-5/034O4/Cherra Bazar adt7,
22.3.04'iéuued by Sr. Lupdt. of Paat Offices, Heoha -

alpivisiou, Shillong, the Review Fetitinoner wvas

wWas

nlaccﬂ unﬂar CHEDGH"10H in cqntcmp] Wilan Af iHlllnllHq

o3 Uometmehtal Procecﬂinq quinct him under the Rules

| applicableiand/or in farce.

. S‘LGPCL\(—\O\"
: I co;y of thc aforesaid arer Qa,
‘AJ 25
£ 22.3.04 is encloccd hflfvlfh ””4
marked as Annc>uyc - 1. Qy
6. Tth thereafieL an 2503, ?O’)/1 an F.I.R. yaz

':lodgﬁd in tpe uohra Pobe agalust the. Re”Lew petitinner

’alleang thut the rcvicw chiLlonPL har miéappxoprlateﬂ

bovt. money to the Lunc nf R".1,20,684/— (Rupces Ane

“ lakh twenty thouzand gix hundred eiaht four ~niy). Yo

rrviaw pftitlonﬁr wag nJIP"Led aécprdinquvwn‘25.3.o4

= and was kepi in police Cuﬁrmdyt A GaVoBatry was male

 \hbJP }")"ﬂl‘ly Ilﬁ., 333 rhrl 25.3.05 anel ugi.n

‘I”x. 7((\&)/(w \lndn) gectisn A0 Lo, (Siate)

L taren nqﬁinsk;thﬁ rcview.pﬁrLtlﬂnﬂr. 'f;' -
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E'T
dated‘ZS 3.'04 unﬂer gectinn 409
IFC in Sohra P-b .Cagse N». 7(03)/O4
) wiiq en01oéed hereto andmarked ag -
‘Gvﬁliwlﬁll.pnnexure —:i;/;)/ :
| 4 S PR o 3!_§2 ;L
7.0 That an 29 3. 04 a bail petition was moved in

the learne? b-U MoLourt, Sohra and youir revicy retiri-
oner/accused has been allovcd bvil on certaln can“ikiﬁnn.
hccoxdingly pail bond wag. furnished and ynur accnﬂoﬂ/

review prtitionfr is nnw nn bqil. But the. hsarm‘f1 Court

on 29.3.04,que;e;,aleo that 30«3.04 hag bean Else? far

7thefCaness$qnal'stétement'oﬁ the accusz ~d/rcvlew putili~

.

nner,’

! ‘Be that ag it ‘may, the lenfned'counSQl on behalf
*of the eccuged/rcview pctitioner submitted béﬁore the |
lexrned u-“ o [ bourt oohld that the accused person pleads

not milty and 18 prepared tn stand trial.

. : ﬁqut_ ag usual 20 30.3.04 when the acenae revley
v . ‘ < ) )
p:ljﬁtanr wﬂﬂ“ﬂukeﬁ'tn'mmkc confennlﬁnnl ntatement in

pclcuaocn nf the oLder ﬂaLnd 29.3.04, the accuged/reviaw
pftitiqnwx rubmiLtnd a writken ﬁ\ll'mont L fre the
l=“rned Court bcating that he declines t» make a state-

ment vide queL dated 30.3. OA uppurant a0’ the face. wl

Lecord , which i” we]l known tn the oprocite paJLtC”

hmmhqun.

9. That »n 18,4.04 vide postal recelpt UCK Recaolnt

33698, dated 20.,4,04 it appeara that by untue precsuie/!

influence nf the COHCGLnGd nppnsite parties, the accusnel/

..’-""-"—" NS

_ | '
review petltianﬁrfwho wag (ictated and a&knﬂ Lo gl

varisue papesz (after hie releace, £rnm mallce cugtndy)

a sum ~F 2,70, 000/~ (Rnpeee eeventy thousand Aanlv) waz

wlthdrawn ...

e e | e
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CLowith@rawn €rom tle G.b.Fund deerunt nf the acousad/ 3 ' jr\
review petitioney*(which account ig lying with the 4
concerned opposite parties and the came hag bzen ghown/ -:EL? . ?
7e5patchéd by_fhu éonégphed'huthority(ppposities herein §§§g i :

as Refund or defpauded amount (by showing the same

haviﬁq becen depogited by the instant accused/vevicw

; petitioner ) without prowing the nffence, fraudently

D usging thore signaturez on accasiong ag and whvin Arlsing

to meet thedr ends of making the instant accused/reviewu

petitinoner a scape-goat., It ls therefnre apnarant an
~ i
clear From the facte and circumstances that due tn vl |

un‘lie prescure nd influsnce »f the nppogite parties

exerted nan the ipstant accused/review pet itlonzr the

nppsite partiegAaré trying to make out a €alse clalm
!

> that the instant review petitinner/accused had admirter
.. | his qguilt, whicl needs a throuqgh enquilry farthe sake Af

justice,

10. © That ap 25.8.04 vide Mo, F 4-5/03-04/Cherra Pamar

dated 25.8,01 lrsue? by the Sendoar Supurintentent »f

5 ' . Pnst Officeé, Meghalaya Divizion, Shillong=-793001(0ppr- l !

| gite party nn. 5 herein) the suspension nrder »f the
review petitloner wag guddenly revoled without any chyme

and reason an? your accused/revicw petitioner was trane-

ferred and msied vide nrder Ha, Bl—“otatlgnn}/rfr/ﬁ”, ' é !
| dated 250,00 U Agaam JWLELr Sgly Paer (H'l',l.m'-l\:' Pt | !
. ,
Azcictont at Bhilli~ng - 11, | ”
w Qopdrs of the afarecai! aodes {
nf revoaratinon avnd trans fer date! : | |

] 25.8.08 antd 25.8.04 are encloasctl heretn S

and i rked ag Anncxure - 3 and 4 ;

. o //
regpictively. /\ (-’l ( ‘)
: !

Jlews ‘ '
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11. 1haL vide Memn No. Feq4-5/03- 04/Cherra Bazar,
e
dated 30.8 Qé, your review petitioner was eerved yith

the charge epeet in the Departmental Procceding. But

etrangely it appeare heLein that although the basls nf

. charge and the period nf alleged mieappropriution

remaining the cameé as in the Climinal case <tated ahnve,

t
1

the amount involved 1o less nnow than ln the Crtmtnnl
" Cage, In- otherwords,iﬁn the Uepartmental PLOCdean
5 the awmsunt mieapprOpfiaLed has been allegedly ahawn
5 3 as s.77,76§/—‘(Rupees sevenly seven thourand seven
hundred six;y three.only) whereas in the Criminal
proceeding (Fr dtd. 25.3.01) the amunt allegelly
mis a;pLopLjdted has been ghown as Rg,.1,20,694,/-(Lupees
one lakh tyenty thousand 51x hundred elghty four nndy).
" And Cansequently in law it is ﬁot.alloweﬂ to hatd s
sdmiltaneously separate proceeding fnr the zame an'
ajleged

the anly/afifence by aghoulng a slight diflerent Ln the

LiamAnt which tan is contratictory and canfusing.

A copy of the alnresald Vepartmn-
", : ntal Froceeding charge shaet i, 30,4, 4

is enclozed heretn and marked ag Annexinne-5,

e
. )
12. That on 30.9..01 wide charge ahest (. 16709
s
]' of Sahra le:/the police submitted a charge sheet
@5‘ agalonnt the instant acecuzed/review pertt Laner he fare hhe
learned Churt of 8.V M., Sohra an 30.9.04 a1 Frdnl off

‘¢ the afnrevald Criminal Proceeding, Just atter 3o days of
Urp\tl charge sheet nn 30.8. 4.
N copy of the nfoxr“"i‘ I lee

|
charge sheet in Snhra P.0.Cas ce 7(03)/04
dtd, 30.9.01 is enclnased hcrntb niid

}

: . marked as Annexure - 6. g
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"By the aforrnaid illeqa] and arbitrary dlrmisnn]

'pasgeuApy theluisciplinmry Authority withdut

- Chier Jnﬂtmdqtn; hencxal Noﬁ-Clrhlo

-8 - . '

13m S That thPLcafter vide Meins N>, F~4-5/Q3—CM/
Chexra Bazar, dated 17,11, 04 under rule 14 AL the C.C.5.

almply
(bocoﬂo)Ruleu, 1965/on the basis of stdtmnents of artic&e

‘ of chargesxwhigh are aame and aimilnr 1n both the Uep\rt-

mcntal Froccedlng apq alen in the Criminal Proceeding

as statec abovg, without hﬁiding any enquiry (except the

eullier Vigileuce enquiry, which reponrt COpy 2 fvhich haq'

not been <upp1;ed to the inst-nt review pcttti:ncr) and
without £ollowjng fue plOPrfnlés establiehed by law nnﬂ

in chomplete violation nf C. C-u-(QoC-A')Rules, 1965 and

alhq ths p!inCLplNS 2 Natural Justice, the serviceenf

the instant ac;uccd/review petitinner has been igmirsed

with effect from receipt »f the nrder. Inhe diSmissal

order aforesaid has bnrn received by the reviey petit(-

oner.nn 18, 11.1A !

\

A copy 2L the aforegaid di"mi gsal

. arder dated 17. 11 04 2L the review petitfng-

er!'s gervice is enclosed heretn ahd marker

{

as Annexure = 7,

~

‘14, 1hut the review petitisper being thU” aqqrteyod

ERCY AT TS

alving any

vonpq;tunity of heariwg and withaut followinq due prncesg

nf law. pLPferrLd a Uepartmenlal Appeal an 2, 12, 9004

8hich was sddr exzed Lﬁ the Plrectar (1) O!llho 2 the

iihll]jlﬁqu, Heghalaya,

'1L1"lhlq Ehat- Lhe :\Llffﬁﬂl POIH(*-“JOII Lo nnat A condion o ey

Iat Jue tn UH]UL jnLlucnce and’ threat Ly Lhe cancerne

AuthoLitles/op[ymité parties.

Nenpy A the aforesaid Repartmental
- appeal‘dtd. 2.12.04 of the reviecy petitt-
oner 1e enclnazed hcr@to Aand parked ae

s

Annexure - g.

T
;/gl ‘ SR

Vakalalnana ...
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N 15, That thereafter in complete vinlatinn nf the J { |
4 ' v . . ’ — \ i
ff 'procedure established py law the appellate authority :§
: ton vide Memn No. Sta££/109 -21/2004, dated 25.7.05 <2é
i ' - x:ejec'te’1 thé Uepartmental axpeal of the review petitl- c? _
Sﬁs ~ onder an” h;hpld 1llegolly the dismiseal order dated '51 i
o S 0 |
17.11.4 mnut ax\itrartly and unreagonably. -
’ 1?' S N copy nf the afrreeaid appellate | 5
o ~ order dated 25,7;05 18 enclosed hercwith i
! L . B . 3
J l ) and nzrked as Annemxxe'—y !
i o 16. lhat meanwhila fnr the game alleqed nffence

2(two) prﬁceedinqs werf nn again £ 1He tnatant acunnnd/

P o reviEW peiitioncr. The Levieu pctitiqn er as accused

received the summons from the learncd Court nf Sub-.

Co divisionaL Hagistrate, Snhra Court "in G.R.Case .Mna. 7/04

. -
HAR

is eued on ?J.lo 04 aﬂking him o arpcux AN G.12, 01,

‘

I\CCOIdiIl'!ly Lhe nc(u'ved erleu ;-PLJ\tfmm in m-lw‘f\rinq
!

L . ~in- each qﬂd ever day.

A copy of. theafnresaid summon <t

25,10, 04 is enclnzed herewvith and rrked

_ag Annexure - ig;////

w17, ,ﬁﬁh#t-on 19.5.05 at the behegt »[ pnlice (unlknown

to ‘the uccused review petitinner) wrote a pet it ion

aqdr CCud tO the lcarncd Court of 5. oM.)QhLu and the

i
'

accuned pntitionnL wag asked tn atqn the game which

T APpear £9 he an undprtnkinq Eram the acensed e bhe

e 21, 4 Ay

elfcct Lhu| he hwd hr;n"JLﬂJ h”.)(b(ﬂwy

vide ;qst 2] LecetpL therenn. The review pwt|l1wnv1 not

'

pnf‘el"Lc.nﬂinq the lmpl Lentinong riqnt‘" the same \J\li(‘h

hao be_a;n due tn un‘lne {nfluence an< ﬁlln*hm act nr

the pqlibe as well aé>the Aapposite partien wlrh,thrcnt

.nd uuqne»inﬁluence an the accnged/reviav petitianegn:,

' . )

VaKﬂJuthMMH~.‘- . : '

T e
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That o an off aay i.¢.; on 5, 95 05 the review

L pctittoner/aCruoed ade a petition.befare the lcarned

court of S. “-M-vohrah and pleaded not gumlty and pray@ﬁ

that he nhould be tried becauee that wags hisinitial

. defence vide order dated 29.3.04 'and 30.3.04 in the

afoxesaid crijpinal proceedinq.

A copy nf Lhﬁ aforesai? petition ‘

Qateq 5.9..05 iz enclgeed hcrewith and marked

as Annexure - 11,

19. That on apother off day fhe learné@ Court
| ' pa:sédthe order nbseiving inter alia that the case ‘ J
KL . ' ogainct the a;cuued to ¢nnt inue till further develppmont o i
| nccurs. which ‘Was received by ‘the accuscd/revtcw pettti~ ? '5’
on;r AN 15..9. 05,. although the zaid order is daged 5.0, (6 |
'é . ~ but it 9oes not mention about the satd petltlop.dt”.: - ﬁ

5.9.05 except mentiondng that the lcarne? Coutt heard

J

. ' f
the counsels of the accused, S '

.i A copy of the aforesaild nrder did,

5.9.05 iz encloeed herewith,and waried ag o ' ;

o | |

It

f

'~ 20. .- That .the.next date fixe? was 22,0.'05 when Co “
: : : ! !

[

Annexure - 12.

the accused/review petitinner appeareX with his leavned

T e
‘v

_Advocaté.'Fhe Presidihq Offitcer of the 1earne” Canrt was '

nnt 1wnil‘l1n and ag ench the Feskar gave aunnther Tale

« wrlen L 'liPJ ~h éEZlLQ l Or- Put the acomged/revicy %
{ C?(/ Oy u,\(\\ (,&(“[ TR TR R AR A\ N

pet Himl(‘r fited anather ]V‘\itnn prayineg far Cxpe Hring

the Lrll}mAN J« bl pcwx&\»% -

?,0(0). That the lmfi(“\' ot \Ltfmfj submits that nan-lurn-

irhing ~f Yifgilence Lnrmairy Report held on 18.3.01 tn the "

inotant rovi?w petitinter e arbitrary and vinlatlve of

] .
‘he wL\nFipNH" d[ tatubkal Justice an henvc Linpuyne {\
i

i n\ﬂclp M, 1T ]1 04 and 25.7,05-are unt austalnahie
‘ ino law, ) °
Ce 21... @

Valaintnmann ..
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21,  That the
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22, . That the
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law,

'
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" the threat an

is 2 (twn.) simultau
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d he is highly e

and sufferg

" Thay the

per PIovisinng
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No estabfishe
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gcuuséd/review

nf cléuse”(B) of
Constitutibn;oE'InQi
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. L
H : .

~ 11 - o K

:ev;éw petitinner being thug aqqrieved
A ' 1/7¥9 '
iz Reviey Fetition bette your nycels,

. ) . /\— .
2f hie genuine and 1

LN
R FE R

awful gricvancea,
revigy Petitisner g

ubmits mnat
—

® 13 highly aggriev

ed because there
enunly heid

Far the game’

Proceedingg

d proced,re 2L law hadpeey

roceedings, 16 defence 2Lt he

een adversely AL feet el
ejudiced which . {g arbitrary apd

Lrom the vice ofvgpup;e'jeapa;dy.

T e ——l L

Petitinner submite that

. ==
Article 21 nf the

a'tn the €l fecl

that ™ no one SHoygw
. . . \-...,. ems oLl
AGKEY 10 grve LVILENC R AGA LHz HIMS B » Becaure Ap
B i T ey o .::'WM:W'W*!&?::‘::::Z?::T.Z:‘.Z'.’.'.‘l:‘.'::‘_‘::..,

9 undy,

as Héen'compelled (26}

2PPstte partieu‘ang

and/sy admissiou

;1
Wwritpen Statemen,

Siena

Nt 5,

.
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o The Alleged «
tire (i diét

T the St 4oy p4- T el K
;1£_£Q£q;0n fitULiggmzf_i” ia

’arhifxary and 43 e

influence Q

18 cnllusive manner

ant aCCUSed/rgview PRt it lAner

. N
act ‘ag per the dictate o the

Submit g Statement

whibh hag
- . _ alleqge
as hje Hgittgn Statement ag well

as/confessa‘
by the oprnsite parties unknown

7€ he wags pot dllowed ¢ plead {n

]GCHman ﬁhtaininq

atneg the Fame e, thieat 0

lve manner witny
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the help A¢
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Tt yell ectablighﬂd in Jay that in & criminal ng well.

in Uepartmental Procendings £orced %onﬂesnion and/nr .

%
N}
P ' . *1
i
i . admigsion obtained by coerQion, thLeat and undue , ,
! L .
. { ?
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Rl aaEa)
ace of proof. But in this

.influence cannot take the pl
\__.___._-—-—-"" Mw. .,
te nut

o . cacge the revLew petitinner was compelled tn wri

at the dict Lion nf the nppnsite partiec incluing the - _ s
2

at he aﬂmite that he has done

cnllusive poli”e]action th

the allegel offe?ce and that he hae deposited a sun nf

Rg .70, 000/ towards the defrauded amount befnle Pr0~ving

riation and/qr thc

the a110qed offence nf misanprop

offenrp unbnr gectinn’ Agy 1.1.C. which were oahtained .
o~ L e S -\ T . SN i
by the opmuile partiec under uudue influcmr: and Fhreat : "._

arparant nn the face nf :ccoxdq more gen when the amunt 7

e Hneg and
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far away from truth.”

' 25. ‘Phat after the passing Af the Appellate Arder - t

dateh 23.) 05, the review petLtioner Lo panglog ay e
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with gLGmL a]arm and with sleepne"s nlghts with ppprehen- ; ,

' ' ciﬁn that at uny e nt 1he appasite partles may thinw
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review pftitiﬂner be#ng.an employee nfthe lower echelan

e e e s wp

-

.
—_———

3
That éhe reviéw petitioner gubmits that the §
3

nf gervice h<s beon treaLed shavely by the cqncerned

au‘____._u-——-—-—-_-_—-x...a__..,..—- e

oppocite DurtjESr Ag the review petitinner is not conve-

rsant with thc procedurea nf & Uepartmentﬂl Euguircy ké?)
Q

|

the review pCtitioner should hove heen glwven the help ,
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nf a Govcrnmeq; Emplﬁyee;well conversant~with the , ! &
_ i o . , ' - |

procedures offp Deparﬁmental Encuiry, but it was not so
T 3 ) ' \ ;
given to the yeview petitioner not ‘even a whispher hbos ' 1

o been made.in-this’regard. Thus instead nf showing sympa-

[ -,_—-A..‘

SRR DD Sl ene

uppOllniﬂ nuthqrity(an reqnireﬂ under the 1aw) tho

! L T .

i
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- vinlating: the law relating ton defence mnd cnngequent ly f

:
_7""' great prejuﬂi(e hﬂs been caused tn the chlew pet it lHer : ‘( ;-
'

T -8lsn by VlOchinQ the princhlce ~f MNatural Juvti(h ancl !

' acminietrativ~ £air play, which are cgldlnal pﬁln(”ﬂl S '

gervice juriswrudance; And in thie view of the matter,

the impugned petlon of dlzmissal dated 17:11. 2004 an

the imruqgned arpellate order dated 25.7.05 are nrhtr;nly
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. paeﬂcd by thr dinﬂtplinaxy “Ulhﬂlity ag well arc the

. nppcllate authoxity without following the Cue proce—
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& . ‘ dures ;P”talli hrd by law thue vinlating artlicle. 14 dnd
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o © Criminal pllccdding has brrn Lthitute” cimultanfﬂn"lw
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v ' P ‘ .;
! the genuine and léwful grievances of the instant .
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L, Bipul Rénjan ag, @nn of Late batlenyrg—

Kr. Yaz, aged about 5% years, a regident nf .

Py Huarter Ho. Lype-Lr/3, Hongimynaoang 1nstal {
. duarfier Comnplex, Shillong, P.0. & P.S. Shilllong ' ;
&t‘, ’ i
. ‘ L
in tje digtrict »f Last Khasi I111ls, Meghalaya ;

Py

Btate, do hereby golemnly affirin and verlfy

|

that the statementse made in paragraph 1 tn 2g f

' |
are true to the best »f my knowledge and |

And I sign this verificatinn on this

~the 9\8“:(353‘3/ of Q'C'Y‘ ‘A/ 2005 at Guwahat (.,

o ————

; . dé } Z,)U}\ «\(‘_‘ )Q‘('). \ ‘t\\.‘)((”"i.’\ ’

Signature »f the
W ' PVate :~ o gl@,OS~ Review Ietitisner

’ I'lace ¢- (it\ I’f-f‘IL“t‘w
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DEPARTMENT OF POSTS .
OFFICE OF THE SR. SUPDT. OF POST:OFFICES :: MEGHALAYA DIVIBION
SIIHLONG 793(1)1. o

.
sessuea !

)
3
~

No. F4-5/03-04/Chorrabazar, - Dated Shillong, the 22™ March 2004.

Whereas a dxscnplmmy proceeding against Shri. Bipul Rmyan
Das, P.A., Cherrapunjee S.O. is contcmplatcd. o
Now, therefore, the undersigned, in exercise of the powers
conferred by Sub-rule(1) of Rule-10 of the CCS (CCA) Rule, 1965 hereby
places the said Shri. Bipul Ranjen Das under suspenmon with immediate effect.

It is further ordered that during the period that this order shall
remain inforce the headquarter of Shri. Das should be should .- Shillong and
the said Shri. Das shall not leave the headquarter without obtaining the previous

permission of the undersigned.
Sr. Supdt. of Post Offices,

Meghalaya Division,
Shillong -- 793 001.

’ Copy to:-

The Sr. Postmaster, Shillong G.P.O.

The SPM, Cherrapunjee S.0.

Shri. Bipul Ran. Das, P.A., Churepunjee S.0,
The Staff Branch, Divl. Office, Shillong.

Ofe.

Rl b ol 2 o

n"')\ A . Sr. Supdt. o ﬂ]cea
Nl | Moghalafa Disision,
‘71/ y« Shillong ~ 793 001.

~

!
]
i

e mm—C——, o ——
-



| /,j (1) List for March, Apal & From St John Bosco Boys Rs 45886/~
! ,\'\ﬁ A | May conlaining deép.osit of - Secondary School, Sohra :
" " | 13 $B Accounts s -
= . -(2) List for Dec 03 From Ramkrishna Mission higher Rs 19466/-
(/‘ﬂ’ﬂ{ ' 'comain'ing deposit of 18 SB. Sccondary School, Cherapunjce -
Y ‘Accounts - ) : '
%’ - (3)List for Oct 03 . Irom St. John Bosco Boys Rs 16792/-
_ - containing deposit of 15 SB | Secondary School, Sohra

' Accounls - | ‘ ‘
i (4) List for Oct 03 ‘Y From Ramkrishna Mission higher Rs 40644/- - 2104/-
%containing 13 SB ‘Accounts Sccondary School, Cherapunjee (Credited)
i : - - = 38540/-
» ’ Total = Rs =120684/-
‘ ' T R Iy ————

e

i'. 0““8'. “\

DEPARTMENT OF POSTS: INDIA L

NORTH SUB DIVISION SHILLONG ~793001, ~ « '

' QU o .
A Y R R

T

The Office Inchargé =
Sohra P.S. East Khasi Hills SO
-Meghalaya. '

( ‘) -_ .-- NN oy -

[
~ . " o

!

I

NO: - Al/Chcrrabazér/Framd . Dated at S_h}illong the 25™ March 2004,

sub: h/ﬁsappropriazibxl of Go'\./t. money by Sri Bipul Rn Das Ex. Sub Postmaster Cherrabazar
Sub Post Office by non-crediting the amount of SB deposits in respect of Teacher

Provident Fuid account. ‘

: This is for your kind information that Sri Bipul Rn Das while working as Sub Postmaster
Cherrabazar Sub PostOffice during tllWWWc accepted the
following lists of SB.Deposit (Teacher Provident Fund account) with amount mentioncd in each

l%st on several dates as-noted below duly entered in the relative Passbook of the schools noted
against cach, but h@qng‘n gredit the amount to the Gowt. account, - : o
I PR AN

]

‘(Rs Ongé lac twenty thousand six hundred eighty four only)

& Against item 1.4 out of the total amount Rs 40644/-, and amount of Rs. 2104/; has been

,"’-;gr,jc_:ditcd by the said Shri Bipul Rn Das. Thus total amount to be recovered from him is Rs.
14.120684/-, o

You are therefore requested kindly to take necessary action to-recovered the rest amount
from the! delinquent ‘viz. Shri Bipul Rn Das who is now working as Postal Assislant
Cherapunjec Sub Post Offic. . _

. F required relaiive  documents may be taken /scized from the undersigned at
Clzlcrapunjcc Sub POsl-Omcc:‘and for this purpose you may kindly fix up a dafe and intimated
i before a week. : ‘ ‘

‘Thanking you

Yours faith{ully,

efy \ \_(9_-,< é‘( M
(Smt. I, Khongbri)
R L1

LEncl.: As above,

R
N

O/O TILE SUB DIVISIONAL INSPECTOR OF POST OFFICES. -* WY pa et
. f,\;\b MEC

!
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© Sohew lies Sh
East Kkesi. il Dhak; (M‘:'fo!ara) o
Copy to: ' '
" The Sr. Supdt of Post Offices, Mcghalaya Division Shillong — 793001 with reference to
. Divisional Office letter no F4- 5/03 04/ Cherabazar dated 23.03.04 for favour of kind
_ miormauon
% -
i omabes

gub.Divitional lawpector of Sost Offiess
North Sub-ivision, Shillang7 79431,
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DEPARTMENT OF POSTS
OFFICE OF THE SR. SUPDT. OF POST OFFICES: MEGHALAYA DIVISION
g - SHILLONG - 793001.

‘ : NO: F4-5/03-04/Cherra Bazar  Dated at Shillong the 25™ August 2004.

ORDER

Whereas an order placing Shri Bipul Ranja}l Das PA Cherrapunijee
5.0 under suspension was made by the Undersigned under this office memo
“of even No dated 22-3-2004.

Now, therefore, the Undersigned in exercise of the powers conferred
by clause (c) of Sub Rule (5) of Rule 10 of the CCS (CCA) Rule, 1965 .
hereby revokes the said order of suspension with immediate effect. |

N

S ~
Sr. Supdt of Post offices
- | ' ‘ Meghalaya Divistion
- Shillong — 793001.

Copy to :-

o U/Shn'Bipul Rn Das PA Cherrapunjee S.0.
P 2. The Sr. Postmaster Shillong G.P.O for information and necessary
action,

P/F of the official.

. 3.
R

' 4. CR file of the official.

5. ASP (HQ), Divisional Dffice:
s
frr Sr. Supd\ ot Post offices
oY Meghalaya Division
e ~ Shallong — 793001,
s -

A

1Y

““.__.' ma AR
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NO-B 1-Rotan.iona'1/'rf£/1v :

w0l

M_J“ \n L : Sr. Supdt qfPost Offices o

])I«PARIMINI OF POSTS: INDMA—

0/0 l‘llL SR, SlJl’J)l OF POST OFFICES:: MEGHALAYA DI VKSEON v |

| SHILLONG-793001
-

Dated at Shillong the 25" August’2004

-

The followmg transfer and postmg order of the official is 1ssued n thc |

mteresl of serv1ce w1th immediate effect.

1L

- transferred and posted as P.A. Assam Rifles on revocation of:
“suspensioned order issucd  vide this ¢ office letter No-14-5/03-

C0py to -
SN

Shri Bipul Ranian Das, P.A. Cherrapunjee SO (under suspcnswn) 15

04/Cherra Bazar dated 25- ()8 ”()04 agamst the vacant post until

further order,

Q(‘// -

Str. Supdt of Post Offices
- Meghalaya Division :,

Shillong — 793001,

The ASPOQ Meghahya Dwmon Slullong 1.

2 -"lhe Sr. Postmqetu S}ullong GPO.

he Sub Po%tnmster Assam Rifles SO, Slullong 11

' 1 hc Sub Poctm Ncr Cherrabazar SO,

The Sub Posl,master Lhcnapunjce SO.

6. The /\ccounhmt Dmsmml Office, Sluﬂong 1.

2
3
4
5.
6
7
8.

7

) The Fraud Branch, Divisional Office, Shillong- 1

The SDIPOs, Central Sub Dmslon Shillong ~1.

. St Bipul R'm]"m Das, Postal Quarter, Lalchand Basti, Pd~Assmi1
Rifles, blullong 11 | -

. -

10 O/C

Meghalaya Division
- Shillong - 793001,

A

@

s T

Syt

B SHD S N




Opy Bapdt, of Post ) roer /q v .. 9
Meghaloya Division : PN Live -~ 5. , L)
Triliong- 79UHA1 , T T N~

DEPARTHENT OF POSTS e

! “
MEMORANDU M - | (*:§§§>—

Vet ., ; /

e * The xvﬁdinL/UndP1s1bnvd proposed Lo hetd an  inquir:y
P against Shri. /%1 Jreed. Kkﬂ-w447V\'<J%£\ : nundeReRnte- o
f:ﬂ';. - oipkﬂe Central,(:gbl aenv:dQELQCddbnbﬁdca¢¢qL gﬁongroLpa ’Adﬁ&dh)r
oo ,1wﬂui SK$W1365 The substance of the imputations of mis-conguct ' ot

[
fl [ n;sbehaviour -in respect of which the inquiry is proposed  to
i

§

L

LIS

. held 1is set out in the pncloqnd statement of articles of ¢harg$
L (Annexure/J). A statement of the un,p‘utatlon of misconduci or

T \
. misbehaviour in support of each *’ze?m’tzr*!e&‘,’ofﬁdha’&;gem ig wnclocsed

) m : (""i nexrure/l}), A Jist of.documents by which, and a Jis®

o
Nty

Cy gl : thne..ses, by . whom thu articles orc.‘mrpn are proposed Lo Eo
5‘ 0.0 ¢ 8sustained are also enclosg ed W/LLIJ&L\_), .

N

_____________ e e Tt TR B o e

o . submit within _1Q davs of the receipt of d{his ”PmﬂruHCuJ 2
r

e e [g,#_zd I(O_,/\ﬁ_ﬁ,,q Lad

(7
itten .ststement of hie defence and also to state whzbthor o2
desires to be heard "in person. '

C..z: cr.

3. He 'is informed that an inquiry will be hotd anly in
respect of those articles of charge as are not _ admitled. 1
L ' should, therefore,: specifically adait aor deny each  ariicia cf
oy charge. c

4. ) ) '-‘h i. 1/6‘_/( %’[‘:("g - K@? v ‘d'\: v@@o

bs Fusther jrnfoso-
ed that if he does not submit his wrxtlr:n stakrement of defense on
or before the date specified in para-2 above, or does notl Bpne

i
i
I in person before “the Inguiring autharity or othr-w'wiqe. fails ox
@% " refuses in comply with the provisions of Rulc-14 of Tia
R C.C.5.(C.C.A.) Ruies, 1965 or the orders/direchun. issuad In
; pursuance.of the said Rule, the J'.nqu:'ring authority may holid =he
! .

- 1nqu1ry againgt hin Pxpaxth

-h1 5. Attention of Shr: -«éibﬁéf-—-~—f€é%f%fgyx—~fé%%2}~~—~- i

Vo is invited to Rule-20 of the Central Civil  Sarvices (Covduct)
Uy Rules, 1864 under which no Govt. servant shall bring or atiesnt

BEE to bring any political br outsider 1nfluenco to bear wupon any
G superior authority to further his interests in respe<t of matters
470 pertaining to his service under the Govt. if any representation
'%'vﬂ' is received on his behalf from another person in respect of
k
)
1
{
i

¥

any
~ matter dealt with in these proceedings it wil! he presumeda that
Shri. _R it ’%*Hh4v\ N A A is aware oaf zuln a
o 'xépresantatllon and thal it has been made at Hhis instance ardaos
-, . will be taken against HNinm for violation of Rule-20 of the C.C.&.
(Conduct) Rules, 1964. :

8. . The receipt of this Memorandum may be acknuwliedged

- S o " Mame & dasji «nf{"ﬁ"c&“dfr"; fg)ﬁ((.i SPoert au Lha
: Me’xh*‘&YW‘ heisicn
- o hillong- /J~1¢al ’

i
|
| FY—S/0 2= 04 JCh i /w o 90 g0
Mo, o=t L T DT 27 g, SR
|
;

, Memo .
- To,
| Shri. --@.~‘-’ "L&,C___&£7_ﬁ_ I:":?_')_}._ {X(’(—A)

-vw-rr--- e - m‘.-o.. Aty W————a . B . * o - . -
(}\/’
i
F
{

'-h.-'.ﬂi-....—-uk....‘ - -~-L- W , —— . ..‘..w..._..m_)
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ANNEXURE —1

~ Statement of article of charge framed against Shri Dipul Ranjan Das the then SPM - ' : o
Cherra Bazar (now PA Assam Rifles) under Rule 14 of CCS (CCA) Rules 1965. ‘

et e \j i

—_— %« f

ARTICLE -1 o | !

| Shri Bipul Rn. Das while working as SPM Cherra Bazar during the period from l |
23.2-2000 to 8-2-2004 did riot credit thepanioniolOEREETIGI/Z Rupees Sevenly i
"Seven Uiousand seven hundred sixty three) only 1o Government account which were ‘; i |
. deposited by the head of Institutions of Ram Krishna Mission Higher Secondary

. : [ .
. } o e
. e \

- School and St. John Bosco Boys/Gurls Higher Sccondary School Cherrapunjee in SR
g respect of various TPF accounts and SB accounts standing at Cherra Bazar 5.0. on ;{
t

various dates.

, : By the above action said Shri Bipul Rn Das failed to maintained absolute integnty ' \ ,
ji. and devotion to duly and thus alleged to have violated the provisions of Rule 3 (1) L ;
; ' (i) & (i) of CC'S (Conduct) Rules 1964. CoNTTT S
. ; . Lo
| ANNEXURE -]l !
| Statement of imputation o:f misconduc?t‘or misbehaviour in support of the article of :“
i charge framed against Shri Bipul Ranjan Das the then SPM Clierra Bazar (now PA o
! Assam Rifles). ' i I
ARTICLE - ] 1
| | L
Said Shri Bipul Rn Das while working as SPM Cherra Bazar during the period from ] !
| 23-2-00 to 8-2-04 misappropriated the amount of the TPY acconts and SB accounts ' L :
¢+ asdelaied below: - 5 ’ .
' AIC No. Amt of fr,ﬂ"u,d Period (if fraud Remarks | '
' Tl 830153 Rs 1052 30-3-01 to 26-12-03 : ' '1
2., $30181 . Rs2688) . 30-3_81;0 16-9-03 ‘
C37 330204 © Rs2960/- 22-4: 2'10,29-9—03 ; j :
e 4. 830237 Rs 5392/~ 30-3-01 to 13-12-03 : ‘ -
L 5. 830238 - Rs4532- . 30-3-0110 13-12-03:
: 6. 830239 Re3362/- 26-9-011t0 13-12-03:  TPF A/Cs
j‘ 7. 830251 Rs 3450/~ - 30-3-01.to 13-12-03: ' !
! 8. 380252 Rg 4472/- 30-3-01 to 13-12-03 : ' "
: 4 9. 7 380301 R 3624/- 12-8-0210 18-12-03 : o i
(10, 830310 Rg 7992/- - 30:3-01 to 17-12-03 : o
11 830312 Rs 2117/ 3-3-01 10 26-12-03 - s
12, 830313 Rs2948/- 30-3-01 Lo 13-12 -03: , |
|
|
PRI ECTIVE SUVOULINURIS GRS IR S SRR e . . et
L - .* | ‘ r‘l
)

s o T
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7830324 Rs 6050/ 6-8-02 10 11-9-03 @ ,
.830335  Rs 3040/- 30-3-01 to 13-12-03 -
. 830336 Rs 1776/- 30-3-01 10 7-6-03  :  TPF A/Cs @
. 830358 Rs 7666~  30-3-01to 26-12-03 : -
. 830359  Rs 2840/- 30-3-01 {0 26-12-03 :
18. 830388  Rs7452-  30-3-01lo 13-12-03
19. 830339  Rs4350/- 22-1-04 . SB AC
Rs 77763/~

By the above action Shri Bipul Rn Das failed to maintained absolute mntegrity and
devotion to duty and thus alleged to have infringed the provision of Rule 3 (1) (i) &
(1) of CCS (Conduct) Rules 1964. ) I - T

ANNEXURE — 1)1

List of documents by which the article of charge framed against Shri Bipul Rn Das
the then SPM Cherra Bazar (now PA Assam Rifles) are proposed to be sustaumed.

L. 5B Long Beoks for the period from 31-7-99 to 18-3-2004 (5 Nos).
2. 5.0 AJC books from 31-11-00 to 1-2-04 (3 Nos). =
3 Passbooks No. 830153, 830181, 820204, 830237, 830238, 830219,

830251, 380252, 380301, 830310, 8303517, 830313, 830324, 830324,
330336, 8303538, 830359, 830388, 830339. '
4, J£.0O Jedger of the above mentioned ‘TPF accounts and SI3 accounts.
5. 3.0 daily accouts. '
0. List of transaction of Cherra Bazar.

ANNEXURE -1V

List.of wilness by whom the article of charge framed agamst Shn Bipul Rn Das the
then SPM Cherra Bazar (now PA Assam Rifles) are proposed to be sustained.

| T Smti F. Khongbr, SDIPOs North Sub Division.
2. - Smt Mukta Deb SPM Cherra B azar. :
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The prosecuting story of the C/R is that on

- FeKhongbri, Sub-Division/Inepector of Pbetoffice, North

Subdivision Shillong to the effect that Shri Bipul Ranjan
Das, Ex-sub postmaster Cherra Bazaar Sub post office
during the period of 23, 2.2000 to 8.2, 2064 has
misappropriated govt money by not credittbe S.B.depoqit
of Tecachers provident Fund to the tune of Rs.l,zo, 684/-
(Rupees one lakh twenty thousand six hundred and ¢ighty
four only). On receiving of thisg the case has been |
registered ana investiéated into; During the Course of
in&estigation, the accﬁsed'has been arrested and exami-
wed who has confeeﬁed his quilt of misappropriating the
Govt. money. Az he is having bad habit of gambling the
money in Archery, the pass book/ledger and other decument
has been seized a&s per the E/B~24/04 and M.Ro25/04 as
Such & prima facie case u/s 409 I.P.C. jig found yell

established againét thé dccused Shri Bipul Ranjan Dag,1

SOI‘-- ’ SORQDG

' . I/0 of the case..
CERT IFIED TC BE TRUE COPy.

Sd/- Illegible
SEALED

sb
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l)l‘ 1’AR1M1\ NT OF POSTS

OIIICI OF jlii_ll SRSUPDT, OF POST OFFICKS: Mmu/\LMADWMON

Sll lLLONG ~ 193001,

.

Mcmo No M 5103 04/Chcx ra Buzur Dated ut blnllong the 17 Nov 2004

.
.

o this memo No 1'4 2103-04/Cherra Bazar aud 30-8- 04f11 Wa:rpropos‘cdﬂo

, «fl\\\w@nclmn‘ nﬁmnsl shrt Dipul Ranjan Dag the then SPM Charra Bazar now PA-
o Assam Rilles 8.0 under Rule 14 of CCS (CCA) Rules 1965 on the basis of
s\ulumnt of articles of charpes ag dul'ul below - N '

AN
\ .
) \\ .

e

A

e o ANNENURE =1 :

g;f*aj.'ff ( e . o

i ; i Statement oleaclxclw ol charge framed against Sha Bipul R}nu:ul Das the then
$hf L - SPM Cherra. Y azar {nmv P/\ /\wun Rxﬂvﬂ) under Rule 14 of CCS (CCA) Rudes
3;1 1)65 - o ’

i E - a , -

}p o | gf; ARTICLE - | |

S BN

I i o Sl Dqul Rn Dag while workmgJ as SPM C hcrra Bazar dunne the period from
i "i & 23-2-2000 Lo 8-2-2004 did not credit the amount of R 7 LLOaL (Igu ees ?c"uuv

gy % %'1 “seven theusand seven hundred sixty three) only to Goverunent accownt which

1} i ‘were deposited by the head of Institutions of Ram Krislma Mission Higher
i 'il‘ ‘ SLcondury School - -angt St John Bosco Boys/Girls Higher Sccondury School

Cherrppunjee in respeet of various TP accounts and SB accownts standing at-

w,._‘l'u,rm 1 xv.fxr.s.(). on various d\uus.
H .‘..\ \ : . .

I)y the above uction: s hu lhpul R Das Lul«.d lo: fyu&m lamnced absolute

lnlq,nly and devotion to duty and thus alleged ta have wolatud the provmone of

%//‘ I ' . . ' 'too:."

~Rule 3 (1) (i) & u) of ( CH L( onducl) Rulu, 1904, S <
ANNENURP = | |
. T »
‘ Slﬂt‘bn’l‘lif‘“’ A pIEan of mt\umduu or nusbehaviour w support of the article
‘ charge framed ugainst Shei Bipul Ranjan Das the then SPM Uu.m Bazar,
b (now PA /\wmn Rlﬂk ~
L
v f | _i .
E B
| UQ; R ."I;- e e s
Lo ——-*{ﬁ veemrvdoion ere Lhiereis o 1'1,.‘, i “;—I""1V:) .itu_:;»;;u;‘:?g
VAT A AP RIS P I T oy
fk/\ﬂ /?T)‘Wf‘ the grit VANCUs on e ,.(‘-i_“(;y- GOt L on )‘”}f,m. e
W’ ‘l‘l\oll DRV S T - ‘ HENES AN e
VU PR

7
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o W mi*dm Uilidnis:by which tiw article of charge framed agamst Shut Bipul Rn

' AR'I‘I(‘I F -]

TS
- . Jf S48 SRR 28 MR LA AR 1 KL LTI
..: ‘ #I:l':_r' ) A
.. \”'g i '

B ,ud Shn B1pui Rn Das while \vorkm;: as SPM Cherra Bazar dmmL3 the Jcnod
}."»_gklrom 23-2-00 to 8-2-04 misappropriated the amount of the TPI accounts mul QB B

- accounts as dctmlccl bdow

{
Lt

L AIC No. Amt of fraud Period of fraud "~ Remarks
Sl 830153 Rs 1052/ 30-3-01 to 26-12-03 :
Si20 830181 Rs2688/- 30-3-01 to 16-9-03
] 30 830204 Rs2960/- 22-4-021029-9-03 :
L4 830237 Rs 5392/ 30-3-01 to 13-12-03 :
5,7 830238 Rw 4532/ 30-3-01 1o 13-12-03 ;
G 830239 Rs 3362/ 26-9-01to 13-12-03 . TPF A/Cs
©7. 0 830251 Re 3450/ 30-3-01 (0 13-12-03 :
80 380252 Redd72/- 30-3-01 to 13-12-03
9. . 380301 Rs 3624/ [2-8-02 to 18-12-03 :
100 830310 Rs 7992/ 30-3-01 10 17-12-03 :
Gobh 830312 Rs2117/- 3-3-01 16 26-12-03
L0120 830313 Re2948/- . 30-3-0110 13-12 -03;
13, 830324 © Rs G050/  6-8-0210 11-9-03
oo M40 B3033S - Re3040- - 30-3-01 to 1341203 ;
050 830336 Rs 1776/~ - 30-3-01107-6-03 :  TPE AICs
o6 830358 Rs 7666/ 30-3-01 10 26-12-03
G170 830359 Rs2840/- - 30-3-01 L0 26-12-03 :
o 180 830388 Rs 7452 30-3-0110 13-12-03 ;
S 1900 8303390 ReddS0k . Wl T T SDASC
Rs 77703/-

. Dy the above action Shn Bxpul Rn Das failed to maintauned absolule integrity -

soand devotion’to duty and thus alleged to have mlunbud the provision of Rule 3
))& (u) of (‘L b ((“onducl) Rules 1964.

. CANNENURE < U

~DAETE Then SPM Cherra Bazar

(now PA. /‘\&muu 12 1ﬂm) we proposed Lo be
sustiined.

ol

- SB Long Bouoks for the period from 31-7-99 to 18-3-2004 (S Nog),
2.

- 8.0 A/C books from 31-11-00 10 1-2-04 {3 Nos),



“','Pussbool\s: No. 830153, '930181 830204, 830237, 830238, 8302§§
830251, 380252, 380301, 830310,830312, 830313 830324 830335
830336, 830358, 830359, 830388, 830339,

HLO lodger of the above mmuomd TPE secownts and SB accowus, oo
8.0 daily accounts. : : ERRER
List of transaction of Cherra Bazar, - '. L e

ANNnxlxm«: _ 1V

}7::?,? il ;oihwjlmsq by whom the mtwlc of dmr&u framed ag,amst Shri-Bipul Rn Das.
e Then SPM C‘hurm Bazar (now PA Assam Rifles) are proposed to be

sushmcd

' 'l..‘:‘ C SmuF, Khohgbri, SDIPOs North Sub Division.
2. -Smti Mukta Deb SPM Cherra Bazar,

e ln the said-memo Shri Bipul Ranjan Day was direcled to submit a written:
i sttemaent-of defence and also Lo state whether he desired to be heard in person
e within 10 (ten) days of receiptof the said memo. In reply Shel Bipul Ranjan Dus
11 sbpatedthissstifement did:10-0:047which read us [ollows -

1r 7 With due respect and humble submission, 1 beg.to state that 1 adnut all the
A charges la,vcﬂ'c‘d agumst me in the memorandum i annexure 1 & 11 '

That Sic dus Lo vacious pcrsonul probluu which was bcyond my control 1
- had commilted the nusdcud - o

P e
Peen B S L o Lo PP

l,smccrcly regrel thc mlsdccd and mistake committed by me. - , K ‘

lhuL Sir 1 assume you with all my sinceril y that this misdeed will never be
iorepenled by me. | promige you agan that I shall reman duty bound lo be sincere

sfi o ~and fmlhiully in luturc )

ai .. o -

H B . . R \ .

}ﬁ I 1 _ulso pronuse you that 1 -will credit the wmount of loss sustamed by the

‘Department from my salary and pension cle.

| CN Sic 4 opray o your learned sell to kindly pardon nmie for. the. great nustuke
conum\\cd by me :md save the e and existence of my fumly

i M e T T

va" ﬁ\\c,»\\ar "‘oﬁhu.l\v»h.xsggumwu\ lu&**\ if%e as per lus writen statement
.\\mw B o EmwfmL4&3()W:1.&(¢gz~~r\r)’nxx1'thn«m<c

.

e e am e
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OUSERVATION

) The charges ugainst the olficial are of ve
' hos misused his official position and.défrnade

' act has clearly displayed he official’s Tack of
o Shri BR. Das hag clearly. betrayed, 1y .
DULLCEB Y (his wel of delrauding public mone'y,.@j‘}g;‘{‘Bﬁi@ngquﬂms;}aiisg;s_s@wbj:ccte'd_:} .
“*“Ql‘e;;f"}o ngcrs ofyzihe . Depactment “lotrnddilfon l’-’-‘-’CLlS_O:";'Z‘«'C(‘IUSCd B

fy serious nature. Shei B R Das
dathespublicgof their savings. The-
milegnty and devolion 1o service, . :
-:»limsmedﬁallL;Seda::-_thea.g,Q;QdQM§}Q,ﬁts(&ie' e a

Wabotimsean,
:l<>ﬁlh.ff«‘.il?'913’.€lf.ln1_-_0111.wl1icl‘_359;@:@%@@&5@%@?1&1;%9Sl“
" : qw A M .' M M o SRR s - . « u‘.'.
. The official, Sl Bipul Ranjan Dy u g statenteneisubniitted: op 107
(PR . .
fgf_;_pptez;}a‘bcz&()(m has
D A en fan 4

admitted to all the charges rajsed agamst him and s nor:
e I‘Lmh0?~.>hi’ci1,tir9:nlms, been made intg the case,
IR b s = S £ 5o 1L

ORDER \ | S

Considering (he gravity of e
- Superintendent of Pog Ollices, M eghalaya Division lal
- el of miscondugt of the officialge
AroniZyeny] cerber nwndod
Assam™Rifles " The order o
of this order by the ¢h

case, 1, She Joseph L:Ll.rinsujiov:'l, Sentor

g a sericus view of the
herebyiordersthagay; expenaltys«of Diginigen e
mw%g?‘fl;y»ri%}fliip.Lzl.;Ranj:m Dus, now Pogial Assistan,
[ Dismissal willvbeae;_i%{:'gcli@é? from the date of receipl
arged official, S

- | Sp :

) BRI oL ) (J.Lulrhms_aﬂo?d) :

. | : - | ' ST Supdt of Post Officeg

: . - o , Meghalaya Division -
o - Shillong - 79300}

1 Copy.lo . o \{ -

< Shri Bipul R Pag pA Assam Rifles §.0, 3
The S, Postingster shillong G 0.0, . ’
CR file of the officiq.
ASPOSs (11Q))
Stafl brang)
6. .o,

m-’kw_l\ﬁ

Divisional office Shil

long.
t Divistonal office.

]
i

Se.Supdt g:f/éo/stOfﬁccs ’

<
Meghalayy Division
Shilong — 70300
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| . Anngxure-8 @
To _ :

The Director (HQ), ' ‘
Office ofthe Chief Post Master Genersal,
N.E.Circle, Shillong-

Ehrough : Sr.Superintendent of Post OfflceS}NeghalaYu
DlViQiOn, Shiilong.

(THROUGH FROPER CHANNEL )

Subs- An humble appezl against the arbitrary order of
. dismissel from service issued wvide SSPO's Memo
N? .F4-5/03-04/Cherra bazar dated 17.11.04 - case
Sri Bipul Rcﬂ]cﬂ Das, P.A.,Assam Rifles,S.O.

Respected Sir,

1. The appellant ig your humble subnrdinate whn has been
working as Postal Assistant Ascam Rifles 5.0. till he
arbitrarily dismissed from service by a whimsical
order of penalty issued vide SSPO's Meghalaya,Shillogg
Memo No. F 4-55/03-04/Cherrabazar datéd 17.11.2004.

2. The asppellant has been charge sheeted bythe Sr.Super-

intendent of Post Offices, Meghalaya, Shillong under
Rule -14 nf CCS(CCA)Rules, 1965 under SSPO'S Memn No.
F4-5/03~-04/Cherrabazar dated 30.8.2004 wikth madafide
intention and ulterinr motive to harm the sgervice earrdéer
nf the appellant as meeause menner in which the alleged
was committed has not kbeen enumerated in the statement

ﬁﬁﬂ;ﬂMv nf imputation of charge sheet results the appellant failed
to defend no to spezsk of effectively theleby ¥inlated

Mfﬂ{ the provisinn of natural justice.
3. After issuance »f charge sheet some emissary of the
C%r - Disciplinary Authority had met the zppellant Who askad
e me to admit the charge and the authority eould consider
the case favnurably. I accepted the propnsal and acenr-
dingly admitted stating my willingness to repay the
involved amount in instalments from my pay, lumpsump
withdrawal from GPF and the rest from DCRG but punishment
nrder came as & bolt from the blue -and .contrary to the
assurance given by the emissary. Further, the Disciplinary
authnrity, who was predetermined to meke the applicant a
scapegnat to attain his admittance »f the chagge by
sending emissary pessed the arbitrary,1llegal and whimsi-
cal order of penalty vide SSPO's Memo Non. F4-5/03-04/
Cherrabazar dated 17th Nov'2004.

4. As I am at the verge of retirement rendering unblemish
service for the last 56 years, I am not deserved to be
punished with such extreme punishment dismissing me from
service dragging the family ®owards extermination.

.50..
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5. The punishment has been impnsed without hnlding formal .
inquiry as emphasised in Rule 14 of theCCS(CCA) Rules,
1965 and thereby deceived me from the principal or
natural justice. As the punishment is extreme nne,
the punishment iteself deserves detail inquiry as
enjnined in Rule 14 of CCS(CCA)Rules, 1965 irrespective
nf what has stated by the charged official.Further
the mbservatinn made in the punishment nrder is
nothing but perfunctory and sketchy. Mere admittance
under no law empoeered any autheority to shark out
his respongibility or recording nbservatdon are thereby
denying the »spportunity »~f placing the grievances
on the pnint nf nbservation held by the appellate
authnrity.

- 31 -

6. The charge sheet, as it were was for misapprppriation
of certain amnunt £or which resorting of criminal act
is emphatised nnt the disciplinary case. The miscondutt
and misbehavisur is resorted when there is a violation
of Depertmental rules. In this instant esse there was
no allegation of vinlation of Departmental rules and
thereby the charge sheet deserves to be abinitio woid.

7. The purishment is arbitrary and harsh. Justice shnuld
nnly be done but should appearecd to be dnne. The
principle is sbsent in this punishment order.

8. That Sir, presently I am left with only few years nf
#y service career as.I am due for retirement on
30.11.2008. The harsh and disproportionate punishment
awarded me has put me in tremendous financizal hardship
and I am nnw left with no optinn than to pray pour
honour f£or sympathetic consideratinon »f the matter.

.9;-I,hope and trust your honour would gracdouslybe pleased
to pass an appropriate order setting aside the order
dated@ 17th November, 2004 and nblige thkereby.

vnure faithfully,

Sd/- Bipul Ba.,Das
_ (Bipul Ranjan Dasg)
Nongmynsong Fostal Coloney,Shillong
i 793011
Dated at Shillong
The 2nd Dec' 2C04.
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\pﬁuc: OF THE CHIEF POSTMASTER GENERAL N, E. CIRCLE: SHILLONG-793 001.

Dated at Shillong, the 25-7-2005.

" Memo No.S1aff/109-21/2004

S . |

PR This is regarding the appeal dated 2-12-2004 preferred by Shri Bipul Ranjan '
" Das, the then SPM, Cherra Bazar SO against the order of Sr. Supdt. of PQs, Meghalaya ;

..~ Division issued vide letter No.F4-5/03-04/Cherra Bazar dated 17-11-2004, vide which the

0 punishment of “dismissal from service” was imposed on the official. '

' - 2. ‘The Chronology of events in the case in brief is as follows - o
(). The official was charge sheeted under Rule-14 of CCS (CCA) Rules, 1965, on {
. 30-8-04 vide r’nemWﬁ?@-OMCherra Bazar

—~
—

The Disciplinary authority issued the bunishment orders of dismissal from IL
- . service on 17-11-2004. —— A

-Cherra Bazar SO during the!period from 23-2-2000 to 8-2-2004 ac
Ram Krishna Mission Higheq Secondary School and St John Bosco Boys/Girls Higher .
Secondary School authorities/depositors of TPF accounts whick were lendered in LOTs .
on different dales, but he did not credit the amount to Government account. ' !

LR

"Thus, Shri Bipul Ranjan Das, ex-3PM Cherra Bazar S.0. was charged wilh

-hon-credit of Government money amounting to Rs.77,763/-(Rs. seventy seven thousand -
seven  hundred and sixty-three) only. ‘

. e~
S, e

4 ve gone through the appeal alongwith all related documents and observe- j ‘f

.. I ha

- ~that in para-3 of the appeal, Sri Bipul Rn. Das had stated that ‘some emissary of the S
.~ disciplinary authority’ met him and asked him to ‘admit the charge and the authority would S
..consider, the case favourably’ remain_unsubstantiated. As such, it warrants no further Cofy
~eénquiry for which naine of the official (if any) should have been explicitly stated. Moreover, R S
- -SIiB. R. Das also stated in his defence statement that he would ‘credit. the amount of loss
Sustainedby the department.’ There SEeMs no reason why any person not involved in {he
- “case would be willing to pay such a huge amount; yet, B.R. Das promised to do so | _ F“"‘v

"-'-;Ad‘ditional!y, he also admitted his“misdeed’ in misappropriating the amount. A R

-

e e et e e Dt e e - -

-

“

On these counts, the arguments in

| ' ' E \
£ ihe'appeal seem {0 be a case of afler-thought o
. which, in any case, lacks any basis. As

|

$ such, the appeal is rejecled and the order of the 5
SSPOs, Meghalaya Division vide his Order No.F4-1/03-04/Cherra Bazar dated 17-11-2004 :
.+ shall continue to hold. . - '

o
. > xj&)\r\&“’:" _

(ABHINA WALIA)
Director of Postal Services (HQ)

S
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1)”Shri Bipul Ranjan Das, E
- SSPOs, Shillong).

2) The Sr. Supdt of POs, Meg
of one copy to the appellant

3) Office copy

Xx-PA, Assam Rifles, S.0. Shillong-793 011 (through

halaya Division, Shillon'g. He will kindly arrange delivery

.
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Whereas your attendance is neaeisary to answer (o

a charge of *

Z/(/_, . /'/’O 9 —Z'PC . ? Stats e

uffepcn

charged,
you arc hereby required o appear in personfby pleader befote the - _ As the -
et Sise may
S owd o SOM . Gohy . ok
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WA
on the™~ 7 - day- o3 Z/c’( “f/u, at ten O'clock {1 the forenuon,
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Heein fai] not,
Given under my hand  and the seal o the Court this
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VISIRICY @ EAST KHASI HILLS é §| () ﬁﬁ;\\‘t

%/\LI
IN ‘THE COURT OF SERI B.5.50HLIYA, M.C.S., SUBPIVISTONAL
MAGISTRATE, SOHPJ\ CTVTL oUBUIVIuION, SOIMRAH,

R ". oo o 4}1%@“&0__—11

: Snhra P-o-Case No. 7(3)04 u/s 409 IFC.
, ( G-R.Cage N». 7(3)2004)
7 o State of Meghalaya '

- Vergus -

'Sri Bipul Ranjan Dag ...Accysed

\$ - The petition nfthe. abovenqmed
nglgfkt’ accused percon

Most Respectfully Sheweth s

1. That the present case has been next fixed

for hearing on 22;9.2005.

2. That while ynur accused petitinner wa & serving

as Subpotha ster at Cherra Bazar S.O. suddenly 'nn

18.3.04 some nificers (witly Mr ) AoR—-Bhowmick, Asgtt.

Pogt Master Géﬁéréiﬁvigilence) alongwith few nthers

came to your petitinner's ~ffice and pressuriged your

accu°cd petitioner to admit the dlleged nffence nn
the aszsurance to get the matter compromiged amicably
and cettle the iezue bofore taking any pendl action

Aainst your accuged petitioner.

3. That your accused petitimner was quite ignnrant

nffence as alleged till then ag there wag

.-

ab-~ut the

MO . . formal case against your accused petitinner

Bo the offence as qlleged was found tn pe euperfluou..,

baseless without having any truth in itay ,S‘/M-(E/& ?ues;ﬁmp d)/

a&vn%£QOﬁghlegation did nnt urise &t that podnt »~f

time, a4 vyour petitinner WAS quite an Innocent

pekson having no guch involvement in sath nffence..

4.-. .
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4o That 4t ig cubmitted that thc personQ Lxom

the Vigilonce Cell repeatcdly.visited the office of
i
i : - youl petltioner thereufter-aIQO' nd

ll\-_-.- R A

,.r' v lv/. -’

\upplying coereive

W f’; s e o
PRI ,n"\' . ',-..';.(,‘ ‘. ¥ "-f"':._
2

: 'method by - 1nterroguting your ﬁqéﬁgéa?petitibner
t ' o, ."‘A '\."'x"nl'}'.:', Bt ‘.
N

“' LRy

‘. . J',‘,f'-'\."

o S, about the alleged offence without shgyfng me copy
hﬁ H ‘:e-‘)' . AR .'
v of the F I R./Ezuhar nr nuture of offence alleger1

t'l

+
»

e which hu“ had mnbara ssed yoyr accused petitioner

R without havlng any gxound fOL auch interrogation.

_" . K .

' ¢

‘ -
N . R G e
. AL . E Ne . ,‘.'. .
‘.. v._l' * . -., '_,xo{ .

'

Hé‘bbbwcver” tnough the persona £rom the
. : "-"-:", "; 1 ;1'. _ ‘ 'x A .
Vigilenc efentrying their level best to extract

v

. R .\,’ ',‘l

: . \r Ny LIS . 3 B !_
. K ‘ .t o 2‘; ‘)‘n- - LI ”./r vy t vy
' )

from your accused petitioner to get eome exfru"'

IR
e BE

o ‘. . .gratification;to getnthe mattertcompromised_ But when

. C \ S:
. J H . -
~ Tt te N ._‘ “et
Ve cr. ot P W ,,., .
T e . !

.\..4-; A’L.

4"

t ‘.v-'-

Cen G —-”JWAMﬁﬁ“@“mF"MMm“WV':' f”wﬂ.ﬂuﬂnh‘
R . T P ¥l miﬂ\i ‘ e "’"‘f"v’ﬁ" BRI 2 4y Al i- ":

. d » iq |
L that dee%gnmyas‘faile surprie;ng%{‘eg'zz,a.fg he

¢
R T

S . was;euspeqsegland thereafter on 25.3 04 it came tn
'; . Ly ,’y ] J &5 A} ?u, g ._‘ e - -v )' . ' 'f : . ST
‘ Y X [ - ur Ao, , .

-ﬁ:~ﬂ_“‘.:}jthe;accqge%;petitioner 5 knowledge thut an P-I R-/
L gy TN Fasadil s

Ezahur was‘filed by . Smt1 F khongbri, $ub~divieionul

4 P' g
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e
Wl
e U R P "}J AR IS
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Ly

N
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uhillonq - 793001 at, oohra Pblice

in persuance of the‘gaid FIR/Ezahar your petitionnr

VRE L

DAL

L
- v
G

> . N ‘v,“)l“_i’ “' R
wag nxreste%“on 24.3 2004 itself and kept in cugt

till‘29 3ﬁ2004 dnd then releascd on bail on th
' N o ”’.' "“ :'

'_‘Qay 1 e. on .29, 3 20C A

T
Ty o v "- . _"!"

..
n
* w
‘»
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~

ndy |

4
B3
R
-~

at

:«‘

o 6. 'f, Tha* it i»'Qmeitted thut during the churse
‘ . oL cuetndy £rom 25 3.4004 to 29,3, 2004 your nCCU’Gd

petltioner was grlllou by the Investigation Officez

and ...

, e e R
tee s o -w -

\ Inepector of Post Offices, North uubdivinion,- . )

atation. Acenrdingly

—

T —




-in ré pect of the alleged offenceQ“”f

5and waa forcedato give coniecsional statement

"“

. ‘.' u‘\. o

5}" A '

R

7.’,,_; 1hat y@ur petitioner wantseto}bring bo

?”

the 1earned COuneel of the accuéed petitioner

qubmitted before thigvon'blc Coﬁrt that the accused

petittoncr waﬂ not guilty und was prepared to atand

'.‘0‘ H ’V

trial of the offenceﬂ So aleo on 30.03&2004 your
chitionor (accuued) aubmitted a written statcment

stating'that ne dccllned to make a confecsional

6‘

,utat@mcnt. And ] rurh, it ig amply cleur that inagpite

of, thregt, cocruion etc. your petitloner till then

' jdid not acmit the guilty of the offence as being

anvlnnocent mmn, who ha~ bﬂen made a scape~goat in

n BT T R
' R i Dot

the gald casec.

gl
0

8o . .; That thcrcaftcrthe Pr é  cution in8pite of.
filiﬁg oﬁ charqdmahect “and on uﬁéearance of the
uocuaed pcti LAner bNLore thls HOﬁ'ble Court, no
copies of any »f the documents relating to the said
'e huve been cerved on the uCCUﬂGd p@titioner £111
vdute gn as to know about the nuture of mifenrc and

to tahe uppropxiate chpnce in the suid cage.

9. ' Lhut it is subwittcd that simultaneouslw

a Ucpartmnntul ?;oceedjng was 1n3tttutod againot

your accuged petitioner for the alleged offence and

the same was proceeded against not ‘in accordance

with Jaw, ...

:
f
[
!
[
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.1aw, and aa auch the’finding of your';ccueed peﬁlti»

.’- ~“

onnr'guilty of the offence without exhausting nf

all the’ procedural requirem@nts fqr 1he same im

\4"

illeqol unjust and quite contrary‘toglaw.,

. Taking the nequant mental concition of your accuse

petltloner some @miuBarY promised to drOp thn.
procecdinga if ynour nCCUBed petitioner 3dmita the

guilty qnd deposit the amount accordlng to their o

A‘)

Gemund nnd diotate. You7~ ccused peLitioner on gnoﬂ

fatch and on come idering his service caree: ohd

ul“O ‘being the: onlv bLead~eurner of his family

believed in it thut the c'se would be dropped

'promiaed and had to pnrt wlth a sam of Rs,7o,OOQ/~
'(RupCPs gCVGﬁLV *hduouﬂ onlr) Lrom the G P.“ur”

‘ﬂﬂcount nE the ﬂ~~d391 1ivner lying uith the

]\1.1‘\:1'1':13:‘;1,1131..‘\;71 uuuh pfr:n Lm* the gu:l.lty‘ of the off’ence.

i

‘100 That 1t to uubmitted that the said

,Authority 1n coLlucion with the Fhlife again on

fal&e promiae toqei the 'crimtnol ca"e also withdrém1

nn Fomnromiec w“nted the accuded petitioner to qdvo

an unoertq%inq bcfoxe niq Hon‘ble Court to pay

,tho bdlance qﬂcunt fxom the pay and gratuity oi

youm qccu~ed pctmtioner, whlch nxaxaii

e

are all ...




P ' t - B .

s are all making, gnt-managed by undue-influence and

in exercise of extra—judicial power most unfairly,

o~

depriving your accused petitinner tn face triai in the :
nffence and take defence in accordance with lay to
Prove innocence'of ymur accused pétitioner, which haé
) jenpardised znd prejudic1ully affected the intereet

t
i of your petitisner to defend himself as the right f

quaranteed under the law »f the land but hag been

Fa e A

. gt
trying to victimise in the manner an® fashimn in a t
maet: cuhning WaY . . i

11. That in the afaresaid factq and circmmqtancec

T

R nf the case when it 1s a clear cut casge »~f denial of
R guilty and denial nf confession, the case should have

been fvrma1ly tried in acenrdance with law without

putting your petitinoner 4n jeOpardy by undue pres sure/
i influence and trying to victimise thereby tn supressz =
.V~‘ / '”;. 32:§3§Zf%he case and tn find nut the actual truth. 7'
C N | ‘ /
12, That yeur accuged Pe€titioner »n Eeceipt of

summon Quly appeared before _your Honour'q Court nn B |

103 02.2005 filing ncce fary Hazira and your Honour ywas
pl'nﬁad tn fix 03.03.2005 being the next date for |
next uppearunce of ‘the accused petitinner without

as.ing any srder showing the purpnse for which the

next Cate is fixed, However, on that day your petitinsner

- 1 LA s ]
Ml nat appear due tn some unavaidahle Clrcumstances,

13.. That your'petifioner oM the next date fixed

i - M 7.4.2005 sppeared, ..

N



on 7m4‘2005 appeared before your Hoanaur' s Court by

‘offence,.it will gmount to a gxoss irregularity,

o

rlllng nccescary Hazdira, but agaln the next date

i.e.‘on_lngJOS wag flwed vithout qhﬁwlng any purmm

p——

for which' “hc dmto Nas been Tixed,

14.. .- That the undextaking to pay the balanee and
the money .réceipt ghowing the rayment of Rs.70, 0o/~

is nwthing but unﬂkl cnersinon and uncne influence

has beeé n1 _recovnred befoxe proving the guiliy nf 1hc
offence'uhich cann)t he proved uithout Lanl ae

1~mif’Lan ox proot »f the guilt of the offence anad

)

punlsh yosur accused petitinner,

15, Thai,meLe rccovery of some amount und an

. i
uniﬂrt“”ing to pmy the ba lanCC 1£ trectcﬁ against your

f3

sed ctit;onel of adm sion of the guilty nf the

x, . .
Y

i]lmqulity:nnﬁ totnl dhniul nf juatice without being
incd fﬁlﬂulfy aftvr Ckhousting cll the legal require-

ments ond fin iﬁqg arrieved at after formul trial »f

the ofienco.;-4 .

g

16. Th** 1t il most rC”pectfully submitted there-

fare Lhﬂt by tmhlng by £01ce und/or by coe:sion,a moaney -

Lg<eipt of L“m7OIOOQ/* a8 .-~0very and taking an underps

taking tn rccover the balance ansunt from salary and

gratulty cte.. .

5
)
!
{
14
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Vi
A

gratuity etc. are all have been taken not as a

mntter or f&nL that tne uCCUCLd petitioncx have
voluntur lﬂ dmi ted the guilty of;the nffence.’
,Mefe money“rcceipt does not make CﬁnﬁGSS.Qnﬁﬁ

C‘afehent‘ot dﬂmihhion oi the nifence gince these

monvy rcceiptr were obtained under coersion and

mds tna tncm and thereby try ts. betray the cause

'of juaLJc

..7

It ia,'therefore,,pravc“ that
ymur Hononr would be kind ennugh to lanro

an monov lCCGlDt and the undertaking as

1

Cﬁnfe’”lﬁncl st*tementc and in exercise
.1_‘““‘;' ‘

'”of youx Hnnour" dincritinnery povers may

Lindly give ynur eccuged petitionCL &n
opncrtnnitv to face the trisl »L the offenas
directinq the oppopite pa:tinu ta pupely

the copie” of thc documents etc. immcdialely

Ty e
. “ ’

to the uCCUG@d petitioner and fix a next
) o @gﬁg:ﬁ?r copy and thereafter framing nE
- chary and proceea in accordance wifh Lo
trial »f tne'qffence, tn meet the

justice,

And for this the accused petitioner, as in duty bound

shall ever remain grateful to vou.
Ves n g )

( SRI BIPUL RANGAN LAS)
L h ACCUuuD PET IT TONER
Datﬁ*w Q5. 08, 7(Or '

"

Places~ Qh@xrununjlj.

.

'

amul&Lnnma nnclahum afresh,
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I THE C@W'_Z‘ or SHRIo' BsSe

L
G.R. Case Ho. 7(3)@4
u/s 409 I.P.C.

STATE VERSUS . Shrio Bipul . Ranjan Das of
4 . P & T Guarter,n Nongmynsong,
Shillong, g

, o ‘ /9 RDEERK /.
209,265, .CeRs put vp on call todays Accused preSQnt in
*2-7;u-c0uru alengwith his Ld.Counsels. seen tﬁe«ordar Aesdue 3.0

AV ROR U b
_ , ;’ : T - k’ﬂg, ein hB dGClJ.fl(,o L.D maiko a stetementc, ,.,:'_,_,;) coen the
I R e :
. R o order éis 90302003 WhLL@Ln the sccused person undcriake.
1 o ! 1A e '.A‘;' ’ ) Y .
s f‘- . o1 Lo repay a bqur e unguuh of LaSO Cuu/u AS per che
| :Eﬁ* . g C@Lb@nbion @i his mdoo“unnuo1 th LS bun\.mounts TO -
. . ( . ‘.;-\ . P
! 3 havinj made a confeasion whvxwuy mvnej Ras Leed mige f
. N , T ' !
' anp opriatode Therefore this wiirt ordars Cole Ll gase |
WL h . : L
'f"?““'.“”aimst tho uCCLoCJ persen o continue 1Ll fusthes
R _ .
vclonmcnts-@ccuks whore oruezs_uhqll raszed as per
.. the findings. '
i ' ~ - ﬂ -
? ’ - Inferm all concerned accerdingly.
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e S '\/B)/Shri Dimul Ranjan Pas (Accu el pe _=on) rcsidenu
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LG THIE CHT I POSTMASTER GIENERAL, NE CIRCLE, Sm1.L()N(?:-'ifg:z‘oo'@

No: Bldgi27-38/88-894

-

Dated at Shillong the 21.09.05

To '

\/,,-"Shri‘ Bipnl Ranjan Days, .
Oceupants off Qtr.No. Ty-11/3 RIEGD. rosr (4.1
Postal Stafr Qirs. Compley :
I\’ong‘m(mfmng, Shillong,

e

Subject: Vacation of departmoental quarter No.Ty-11/3 ay, N()n;;mvm:cm;;‘.

L Refercnce - Thero IS 10 previous reference.

2. o Onthe captioned subsject, it is intimated tha Yo have not vaceatod (1)
wloresaid  quarter inospite of (e fact that you had heen tevminated 110,
SOrVEICes woe f rom RN f.'.i“'_(i{}.‘- '

3. Kindly vacate the said quarter within 7 dave from the date of recein
* of this letter with intimation to this office, failing which eviction will liable Lo 1.
Caken without frvthier notico. ‘

by

™.

»\>

) ¢ DDD (-1..‘"&"
Asst. Director (Bldg),

O/0 The Chief Postmaster Genersd
NE Cirele, Shillong793001 .

Copy Lo

D 'The SSPO)s, Meghalaya Division, Shillong, for information and necessary
aefion, )

B \ﬂ\/v'“ ‘ S0
- Asst. iveetor (B,
V\,}&'\‘&‘)\ o) - ' O/0 The (Wit Postimaster General
RIS ¢ : NE Circle, Shillong-793001

-

o




MEGHALAYA DIy

S
4
¥
r g !\](_\
:'7;
“ N bes,
1%
i
j
:/ = Sulb-

i
1§
lﬁ‘?‘?

Copy 1o

e Chief Postmasler Cenerdl
[l <:ilcjd’@bove‘

ithog notics,

dEmingtion fre

This is for your inf

I - -
AL R 1R L - -— ’
P . e B 3 % 10 Y v 4 . - -
IR SR . ; v - 3
R e - AM"QW e ia{b)
ST e = - \7—’—\
- - &
P —_ . S A4
-~ N K “ <25 ‘.’A/

e

\‘“‘* 719\ . )
DEPARTMENT OF POSTS: INDIA @
O/O THE SR. SUPDT. OF POST OFFICES

SION SHILLONG - 793001

REGISIERED /AD
LI/GQu/ Allot/$8. 091

Dated af Shillong the 220 Sopd’ 05
Shri Bipul Ranjon Das
Occupants of Qir No. Ty-11/3
Postal Stalf Qus, Complex
f\lc.\ngnwenc:oﬂg, Shilleng
Yacation of depailimental Auaiter no. Ty-ll/3 of Nongmensong Postal colony

A m[émncé s inviled o C.O. lelter No. Bldg/27-38/887-89/' dmiﬂd

i":’g%\ 21,09/05 concerning  vacalion  of deparhinental Quatlar  No, Ty-ll/3
I k f\}uugun@nsong occupied by you. Therefore, you ore requesied fo follow ths
Hinstruction ag desived by C.C.

» lailing vihiely eviction vill liable fo |se taken vithout

f'-.-'\fﬁlf?ﬁ‘/‘:‘!', it is olse civectad o imnake payment of

18/11;

‘)‘E_’”O' C'\CH'QES 'SiHCE your
"2004. The penal charges are as follows.

Fer T month frorm the date of termination i » from 18/ 172004 15
18/ 122004 asg normal license fee. '

From 19/ 1272004 1il| dalg of

which s Rs. 75/-

- maonth,

M sRivice i e voa f
0

:)

vacalion, the rulg gl

wll be al damaugs 1als
Sq.m of “ving' area per montl

vor Rs. 2736.75 par

ormation and immediate compliance,

St S‘Jfl)dl\;[ Post Qlficas
Meghalaya Division

Shillong 793001
(Bldg) N.E. Circle

3, Shillong for informalion w.rl,
{ k \/\7

a&% '\':/;w{ ’

A
o Sr. Supdh of Post Offices
4/,,,«&- ' Meghalaya Division
2.
-

Shillong 793001
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Assam Schedule VIII, Form o, 127
High Court Crimigai Fdrm Nn. (M) 106
ORDER-SHEET FOR MAGISTRATE RECORDS
DISTRICT Eé&‘l‘ KHASI HILLS
IN THE COURT OF SHREE BaS5.SCHLIA ,E.CQS.,S.D.Q.SOHRA
Snhra P.5.Cage ﬁ5; T(3)04 u/s.409 i.P.C.
State - Versus -‘Bipﬁl'Ranjan Das
Date ' order.

2 60;3 . 2 004. C’R‘put up today '

Seen and perused the FIR filed by the
Sup-divisinnal Inspector of Post Offices, North Sub-
Divigcion Shillnng against accused person Shri Bipul Rn.

Das. Case registered u/s 409 I.P.C. Heard the submi—

in
e

s

0n

ong of the learned defence counsel where he prays
that the accuged person may be enlarged on bail u/s

437 Cr.P.C. He cited various reasong ag contained

ide also as

n

in the B/P. Heard the prnsecution
represented Ey the 0/C Sohra P.5. acting as P.S.I.

to the learned Court; He stated tﬁat bail should nnt
be granted at this juhctuf; as more evidences have

to be unearthed in the interest of the case. The
forwarding}report an@ the arrest challan were.perused

judicinusly. I am therefore of the opinion thatthe

accused person o..



@

accused. persoan shall be remanded in polzce custddy.!

-2 -

for a perind of 5(fi ve) days. The confessinnal
atement u/s 164 Cr.PﬁC. to be recorded by Shri

D.Hynrien Ita,.lstdc;a ss Magistrate after expiry
éf the remand periond. C.R. to be put up again in
the 31st Marcﬁ; 2064 far fﬁrther ﬁecessary actinn
by the Court;’The éccﬁsed person shall be kept in
clean and hygenic conditiQns and novphysical harm
should be inflictédwﬁpon his person; |
S4/- Illegible,

26,03, 04

CERTIFIBD TO BE TRUE COPY

Sd/- Illeglble,

SEALED

2933520@3 | C-R.Put ué féaay seeﬁ the reforwarding
report of the I/O, forWurding the accused
Shri Bipul Ranjan Das praying as usual
for 14(fourteen) days judicial custody.’

The prayer of the I/O for judicial

Sdy-
custody is allowed. Illeg-
o _ iBle.
Seen order dated 26.08 04 of
the 1d. S mM»(J) for recordlng of
C/S u/h 164 Cr.P-C. of the accused
person.
Fix 30.03.04 for recording
0f C/S .  Sd/-111-

Later seen ... eglible.’



CERTIFIED TO BE
TRUE COPY.

sd/-1llegible,
SEALED..

Later scen:bail petition filed by

one Deb ashish Das on behalf of

the accused persan. Since the S.D.M.(J)

is out of station on official duty, the
iﬁéta;£ ﬁa¥£;r is ta#én ﬁp by me;

Heard Mr;V-I-K«thta; 1d5 Céunsel
for the aééused ﬁérs&n whé iﬁ his

submigsion stated that the accused per-
séﬁ ;ie;55 ﬁ;t gu;iti and is prepared to
sta;d ;fiéié He fur;her gsubmitted that
furthéf éégéati;n iﬁ custody d§ not
ser§e aﬁy burpose, since thel/O has
already ﬁorwgrded him tonday after c§mp1e-
tién §f greéentiQe 1n§estigation. He also
submitted that the accused is a middle
aged man and ailing at the came time,
and siacé ﬁ; ié a Gévt; servant he will
coéﬁerate w1£h the 1n§est1gqti§n and
will abide by &ny condition the Gourt
may impose, and prays for bail.

deard the submissions of the 0o/C,
Sohra P.S. in abﬂence of P.S.I. The I/0
in his submission submitted that

the prelim...



the prelm. investigation is completed ﬁénce his

forwarding to Court €oday. He further submitted

that the pra?er ;f the.I/O for 14 (£ourteen) days

judicial cus£$d§ bé all;wéd aﬁd nét fo consider
}certified to bail at this stage;

be true copy.
Sd/-Illegible,
SEELED&
29303#04# Perused thé bail application and the
recérds;

Having heard b;th sides; this‘céurt
is ;f the Qiew fhat since the police custody
as prayed for bé the I/0 is completed and
considering the submiésion ;f the defence
counsel; and alsé the age 5f the accused
person, the accused pers;n is hereby allowed
to g§ on bail §f Rs;zé;bﬁé/-wwith one sarety |
of the like amount subject to the following
conditiéﬁs 2=

(1)“%g;appgar before my Court f§r recor-
ding of C/é-;n the 3Ckh March, O4.

(2) To appear before the LJO twice a

-

week for one month.

(3) Nnot to temper the evidence or hamper

-

investigation,
Sd/~-Illegible,

29.'03

Later v‘ - 0’

&



. Emin e e s e —

Later B/3 furnisheg and ecceptad,
Sdfxlleqible,

2n/e3

The accused gave 3 written statement,

stating that he declines 4o maks a

|
s , gtatement,
'

s

Preayer accepted,

H3/e I1lefihle

: 30,03
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CANTRAL n}\ VINISTRATIVE TRIBUNAL
. TUWAHATI BENCH

: . Orgined Application No. 4 of 2000.

v

" Dale 91"@;(11_91 llus Lhc 9“’ dunumy A,

; ‘Sri Bipui Rarjan Das (Disuissed Postal -
7 U Assistant in the Asdam Rifles Sub Oilice
<+ = e At Shillong ~ 793 O11), & resident of

T - Quarter No. Type -~ 11/ 3] Nongmynsong ‘Postal Quaries
SO - Complex, P.O. - Shillong ~ 793 011. /
Eoel Distri waEastlﬂm1Hm Mcghalaya.‘ -

. Applicant.
By Advuumm Mr. M. Chandn, Mr. R, L)ms

sy

- Versug =~ -

W

‘t\\/\ 1.0 The Unwn of lodis, being represented by the

) Seoretansy o the Governmient of India,

0&\(’ w Ministyy of Commmunications and Informatic:: Techuology,
R 7 A - 108-E, G.A. Section, Dak Bhawan, Sansnd Marg, .
Xﬂ,)’ , New Delin ~ llO 001. e

(A,‘/ e . ‘ . : '“ .
' g 2. The Under Secretary to thc Gover ment of Tudin

President’s Secretariat, Public - ‘1’ Section,
Rasuapati Bhawan, New Dellu - 110 CO4.

3.  The Chief Post Master Géneral
' North lastern Cuxle,
P.O. - Shillong - 793 001.
- C Dtrict ~ Dost Kbaei Hills, Meghalaya,
4. The Poat Master Geoneral,
North Buastera Clrcle,
P.O. ~ Shillong - 793 QUL.
District : East Khasi Hills, I\A%hainvu

The !)1:0(101 (lu,mi(luml«'x) '
Cliica of the Clief Postmaater Uenernd

Herth Doastern Circle

.03, - Shillong = 7498 001,
District: Bast G Thills, Meghalay:

- e Ay At tta e ey

A R Y
.t o TIPS SEETI SIS EREE SN IEE ﬂiﬂi

..+ i The Hon'ble Mr, Justice G!' Sivarajan, Vice-Chgirman.

e RS . . el P .

V. EE ! : (i : .

e m g e AT e dee - oo
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The nenior S \::zx*zmit‘nctcru of Post Glljees
M ,m.‘im'r. Divisios,

PO, uhMMb%"QHKH

Districi : ot Nhasi Pills, ’V'f‘m.nl W,

Tlies )ub l’o ‘Vi& ey
(,.i;r'rj abazay Sul Ofed

Upper Cherra (i‘qu r Kawakrishna Mission)
-District: East Kh iasi Hilis, Mcg!minya
) Bt ~ AL I .
8. The Post Master,, , . o
. Cherrpunjes Po L()ﬂu'c: ' LT
) Lower Cherra (Nour( hc.wrtmmucv‘ Policr S1atia; 1) ‘
Cherrapunjee,, D’sn ict Dmt Khasi Hills, Menbinbivn,
' ' R R TR AETRTIT
. Py My Chnuding g Addn Cuausen o
T 2 U '
ORLTR (ORAL)
SIVARAJAN. J. (V.05 \
o '..,i_’,"im .1] sli anton Posial Assistaol i e /\uun RN
. : ) oL .‘hh,‘.':z" ..'":":t' ST L
Sl Olien i 8 oz,g, wis dis ussed fron WOV [ o tlim'iplinm'y
. . v pxoccuh, @ autl u,.ul '”:ag:.x;; :.t lwu !;_y‘ Cordey dnfed S RIS N:
"Ax:' 4 is -'.‘:-’ ! . . . .
(/\nm:xurq: - ) An appen! hicd ;\gauxxt e snit order wis nlso
dismissed by order dated 25.07.'.2{)0) (/\xmvvu.v ~ i.} The Hprphienng
“ 54 ' ' oy 3 . 2
-!!wn fHed o lwvww u‘ua)ie\n'(lntvuluzd ()U (Jh.» 1:\:nu~~ TR T BN ENS PR
ih(' ) 1'(::;1(]<:nl of Indiz. The applicant: receied |, PRI )y
\ . s S (Yo A 9 M ‘ \
Yim.c:-ci 14102005 (fawexure - I} stating thet the e ST RIUENITR
/w.\as. ‘?‘z‘wania,‘.ci to l‘_im“Scm'ctm'y o the Governnen: ol By
| . N R TR A |
Mmu“ ol Soinmunicotion aud . dornestiog L Pinelealy? Vi, i
Respoiident horeus). The gricvinee of the nnolicni i that tholinh
o A o . DS L o™
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; wm W No. C-17015/38/2005-VP Amrexvve—NL

' Govermnent of India -—
’ N l\/h,mny nfﬁmmnwucanone'n‘;’ v 0
A e milment of Posts - '« - . \
L - —3ak Bhawan, Sansad Marg,
New Dethi- 1103’?§

Dated - 23.03.2408

1
H

e | ORDER

ox-Postal Assistant, Meghaiava Division, North East
n\,le has submitled a review petition dated 28.09.2005 addressed to the President
of India against the "sy;‘a:ihte order of DPS (HQ), &hitlong vide memo No.
" §t2ff/109-21/2004 dated 25.07.2005, upholdmg the order of distnissal from service
is uw‘by the diseipls narj guthority; viz. ' Senior ch sendent of Post Oifices,

uefrhaiaya Division vide memo No. F4-5/03-04/Chera Bazar dated 17.11 ZC(
he petitioner did not anor any 1

. yevisionary authority, v
the \,‘3\40 Noril Bagt Circle.

. Shri Bipul Ranjan Das,

revision petition o 1‘5

Discipiinary pmcecdm&; under Rule 14 of CUS (CCA) Rules, 1965 were
g?insﬁ the petisioner by Sepior Superintendent of Post
vision vide memo No. F4- 5/03-04/Cherra Bazar dated 30.68.2004 on

L.l'mo.xs of tniqconductlmlsbehavmm

«aii Bipul Ra Da . while working as SPi, Cherra Bazar during e

wid

Gom 230225000 fO 08 02 2004 did sot credit the amount g)f Rs.

p(«! XO ’u ) e vl o WS LVAV)
£77,763° l«'f{ ey seventy seven thousand seven hundred and sixty three

‘Goverminen: account which were deposited by the Head of

only) to Go

Institusions of ii.,; v Keishoa M.ss:on Higher bcc ;ndary School and St. Jobu
.« 1Y Bosco Roys/Girls Higher Secondary * School, Cuerrapunjec i respect of
i varigus TPF accounts and SBY acc:owﬁ:. *%ias}d“t" at Cherra Bazar SO on

//
TR
4 Yvarious dates.
o Fﬁy. the above aciion, said Shri Binul Ko 088 failed o mainiai
.-;‘;‘( b . i " ege ST R £ € .1
sif B ghsoiuts intogrity and Jevotion to ‘dusy mnd i Mwes 10 have violatad the
; nduct) Ruie 1964

of B Ll‘f.: 3{ 1 ‘“ ’) &, (H) f‘x CbQ (V» RETHALE g,

73 o P
L;;!.?.l P .
H / . . e e
@‘\f 3. On reseipt of the charge sheet memo, the ;“‘mone: cubmitied his wriien
‘ statement - of dafence dated 10.09.2004 in which he admitied the  charge

a0 statutory mawry in the casa

"’i ‘Vuh Sl HinH

dmgs ¢onc uded v

NX‘wQUtvf..\/ﬂl\ and prayed for forgiveness. AsS such :

; °‘was considered neeessary and the drsvmhnary DIOCEEC

2 ‘__,————-""""_—_——— r? i T
! c{’chsmssu ut The penuaner oM s,amcc vide memo gdated 17 1.7 \)"e. i he
: "“’l‘ "umg Semishment was crheld by the qﬂ*le:lms.y At ority vide ment dated 25.07.2065
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o Is OA No. 4 of 20006 filed by the [Ctl(lOIlCl the Hor:"ble (,/\i (Juwahdtl Bc,xx }

ﬁf“"{;i&é‘cﬁ;dcx‘ dated 09.01.2606 has directed to consider the roview application forwarded
y;,,-"*" by (the pelitioner through the Olo the Prcsldcm of “India and to dispose it-ef in ¥
accmddnce with law by a s pcakmg order within a perlol‘ﬂ)ir tiiree months from the date

of xec_expt of the order. The order of the Hon’ble CAT was received in the Directorate on
01, 02'2006 alongwith petitioner”’ s letter dated 19.01.2000.

3. I,n, the review oetition,- the  petitioner  has, however, made the following
subimissions :- ' ' '

(i)  On 18.03.2004, the petitioner was forced io admit the alleged offence ‘;):'
the APMG (Vigiience) alongwith few other officials on the assurance of ge eitin
the matter compromised and setled amicably.

A | : ' _ .

(i)  On 25.03.2004, an FIR was lodged in the Schra Police Station agamnst the
. petitioner alleging misappropriation of govermment noney to the tune of i

11,20,684/-. He was arrested on 25.03. 2004 and was kep in police custody.

LS.

(i) On 18.04.2004, the pet iticner was prcssu,md to sign varicus aictaten
‘papers and a sum of Rs. 76,000/- was withdrawn ’rom his General Provident
Fund account as refund for dc(rauded amount. As suc 3 a false claim of admiiting
the ;,mll has been made against him.

- (iv)  Vide oxdu dated 25.08. 2004 the SSPOs, Meghalaya Division revoked his
' - suspension order without any reason.

"'***(v) Vldc mdu dated 17.11.2004, he has been dismissed from service without
Lo following thie prescribed rocedure of holding an inquiry and supplying him the
copy of inguiry ieport.

(vi) In 11‘;0 criminal proceedings, the alleged amount of misapproprigtion is
mentioned  as Ks. 1,20,084/-, but the amoun* :“‘ﬂgcf5 in the departmcittal
proceedm;,s is only Rs. 70, :63/- which is contradiciory and confusing.
‘t .
lc pctmon r has prayed to set Zl.,ldc the order of dismissal and-to um ot the
Czrf"r* authon < not to evict him from the official accommodation {1l disposai of e |
TEVIgW petlt on and to *“\'1y the operation of the appc‘mne order dated 25.07.2005 and iy
di s,m&sal order dated 17.11 2(:04 i1l the criminal proceadings are over.
6. Ru‘a 29 A of the ~N§‘ (CCA) Rules, 1965 prow sz thaf the President may, ai any
tlﬂl@ elthcx on his own motion or otherwise review any order passed under these ru les,
Whev a.ny new material or evidence which could not be croduced or was not available a
thebtime | of passing the order under review and which has the effect of changing the

;*‘; A Ex

= naturé,?f the case, h'zs uzm or has been b*ought {o his notice.
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7. e pelition hes been carelily censiden s slowng: 'iﬁl e availablen -\mds af
the case. It is Tound thu o tzeip (LE' nformation i suoeecd ing SPM, Uherra
Bazar PO on 16.03.2004 copardig nonegtedit of awmoun of somme doposils in
acu:é”ni 'lc.av'um Provivent Fund aocounis operated by divioond schosis during the
sere of the pelitioner, the depacrinental inve sstig atxcn was staned. in iiw cOurse Of

'1\'éétiualaol1 the petitioner adinitted  that he did net sradit the amounts {o
’Jvcm..,,n' account but spend them for his personal use. Keuping in view the
gmw of offence commitied, he was placed under suspon sion with effect frany
25.03.2000.

An FIR was lodged at Sohra Police Station ©n 25.03.2004 by the
‘ Department. Since ibe defrauded amount was found to be Rs. 1,20,684/- at that
o lbmm of time, the same w a6 reflected in the FIR. On compietion of the enquiry, the
' xotdl defrauded amount was found to be Rs. 3,55,592/-. The cases detected before

o IR LR i It R S

-

\ ~ﬂlmg the e FIR were reporied to the Police, while the cases detected subsequently
5 WETE mcludcd in the departmental proceedings. Thus there is the variation of
amount mention ud in the charge sheet and the FIR. As such, also the dcp"irtmcnml
proceadings are not at ali an,rn..,h,m on the outcone of ihe criminal procecdings

wiich is yet te s Mm fised by the court

;Q An o of Rs. 70,000 was credited by the pelilioner vo !uufux'l\ !owur:h

b adjusti 'um% of the gmoen defrauded by him. The alicuziion it hie was pressu ised

' (ot oredit the amouqt is not correct.. While. refunding s snount, '!c Gad given a
Csritien statciment stating that he bad w;ihdrawh the amount Fom s GPF aceount.

The order of suspension sf the petitioner was e veiked on 23.08.2004 as por

epartmentat rules and he was posted as PA, Assam Rifles S0.

e .

: I the eharge sheet memo i was made clear it an inquiry will be hed
against him in vespect of onfy ihose articles of charges as are not admitted by it

o

In his written stateient duied 10, 09.2004, the petitioner clearly admitted
charges and hence o inquiry was held and the case was concluded with the
penalty of dismissal of the pmhoncr from service. As such he was given due
opponumty as prescribed i the CCS (CCA) Rules, 1965

O

The dcpdrtnm-hh nroceedings were initiated ag

departmental rules and {‘=3L‘°f*ur<,s as well as CC$ {Uonduct) Rules, 064, whiie
he police €ase 1S for m.mm aspects Ilenc* the allegaiion of the pct,uonﬂr 15

[}
mne

éi'-.:"z\‘; nct ifai WO GAses on stailar allegations b, Heen nitiated against him.

Qe be was forasd 1o give stateraent 1 *oci + ¢ the charge sheet i3 not

e a2y "\\‘A(‘ N
HgL, a8 RO nan Ha

DY Any U guent
it gaarter .:'.»::mni“;fz by the petitioner 1% ou
H

' 1 : 1 < e SRPTRUEES Y $
’, uw perscn Qs u, fo'm ‘Prv*cc czmwcf U the g!,m..:usm.,h quaite

wst him for violation of

and cand hence appears to be 7l aliy baseless. So far as ihe

l

eyrgarte-




‘d In his review petition, the ;,a, iioner has not put urh any valid point {o
disapprove the charges Tevelled against him. He has ales 1ot adduced any new
material or evidence, whicls a.‘y ave the effect of ¢ ?';zm; ing the nature of the

case as requited under Kule 29-A ibid, jus tfying
punishment order by ihe President. In view of the abov cd facts, there is no
merit in the petision and it does not call for any reviews by the President.

pwnxln 1ent awarded i3 conunensurate with the g,mvaw sf misconduct commiti
by lim. Thercfore, the review petition is reJcctcci

review of the impugned

2

9. In view of lire al 1ove slated facts, the President, in exercise of the powers
conferred by l\u!e 29-A of hc’ CLS (CCA) Rules, 1965, herseby rejects the same.

BCIC

10, This issues in compliance with the order dated 5%.01.2006 passed by the
Hon’ble CAT, Guwahati Bench in QA No. 4 o£ 2006 ’
BY ORDER AND IN THE NAME OF THE PRESIDENT
/{/kov:_r_}\w .
: (Sushma Chauhan)
o Desk Giliver (Vigilance Petition)
-xAhri Bipul Ranjan Das

iZx-Postal Assistan
Meghalsya Division

, i

(Through tiie Chicf Postmaster General, Norih East Circle, Shi itong-793 00 1)
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Kaghtrapati Bhavan
W 2 Fu/-87260 NEW LELHI-210004
o2

Dear Sir/iradam,

1 am tn acknowledge receipt of your communication
}

dated 28-Lept-2005 which h&s been forwarded o SECRETARY

TO THE GOVie 0F INDIA, MINISTRY OF COMUN TCAT IUN AND

A TR LU e BOHIROLOGY (OESY O WEDS s eae csavase

Ao, G HEICTION, RAK nHALA , GadlE el MARG, HiEW DE LY

- - oy ™ oy _—— -~
S AL IADTLETY achim,

Lo m——

PL/0~-B7240
ol INDIA SOV R HRGINT SERVICE

TO
CHRT BIPUL RALIA LAS,
QTR.NO.TYPE 11/3 NUHGE Y 1o v G
POGTAL JURKE Be CURTan
KHAGT HILLS MEGHALLYA.
fR04 + President's Gecretariet,
; L

Rastripati Ehawan,
Naew Peihi - 11000,
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IN THE CENTRAL ADMINISBTRATIVE TRIBUNAL : GUWAHATI BENCH

ORGNL. APPLN. NO. 19\’5 OF2005

pel QQWCW» Mg

- PLAINTIFF
Sri Bipul Ranjan Das ... APPELLANT ¥
| PETITIONER JK&
- VERSUS - :
DEFENDANT
The Uninn nf India & nthers ... RESPONDENT
: CPP.PARTY
Know all men by these presents that the abovenamed. Applicant(Sri Bipul Ranjan Dasg)
S O PPN do hereby nominate,constitute, and
appoint Sri.. HeRahman, . R.Das, . MeChanda, Advacates, - oeeeneen
SUTETRTTRRR et Advocate and such of the undermentioned Advocates as shall

accepl this Vakalalnama (o be my/our (rue and lawful Advocale (o appear and act for
me/us in the matter noted above and in connection therewith and for that purpose to do
all acts whatsoever in that connection including depositing or drawing money filing in
or taking out papers, deeds of composition etc. for me/us and on my /our behalf and
Iwe agree ratify and confirm all acts to be done by the said Advocates as mine/ours to
all intents and purposes. In case of non-payment of the stipulated fee in fullno
Advocate will be bound to appear and act on my/our behalf,

In witnesses whereof T/we hereunto set my/our hand on

this, &2, 3R4, . th day of. May,.......2006. . o
JeMasChoudhury %ubrata Nath
S.K.Bhattacharjee SeP.Das Choudhury
C.K.Sarmah Raruah S.D.Deb ,R”V
Girish Mishra | A Sumnti Chakrabsrty. .
\).Sherif _ Ranjit Rr.Barvah
Hamidur Rahman Nabasmita Gogdi
"Famal Kr.Nandi : Lalit Kr.Minda
\/Ranj it Das Rakhee Bhattachar jee
- M. chavdea
Received from the ME e Sr.Advocate
Executant,satistied will Iead me/us in this case
And agcepted Accepted.
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NOTICE

Date :- 03,05:06

From :- Mr. Ranjit Das, | ,‘ ‘D‘ZHS ‘Oé :
Advncate, '
Gauhati High Court, Ghy=~1l..

The Centrzl Govt. Standing Counsel,
C-Q-AOT . '-Guwahat i BenCh@
Ghy"’l-

Subz- Filing »f an application before the C.A.T.,Ghy.Bench
Shri Bipul =<anjan Dasg... Applicant
-Versus -

The Uninn »~fIndia & ors ... Respéndents

Dear Sir,

Pleage teke notice than an application on behalf
~»f the abovenamed applicant is being filed by me tonday
befnre the Hon'ble C.A.T.,Guwahati Bench.

A copy »f the same iz enclnsed herewith for

Vour uce..

Kindly acknowledge receipt nf the same.
Thanking vnu,

¥Yours falthfully,

: o ‘;106
24 %. o 24-5 -66 . (RANJII‘ DAS)
Date:= -63-05. 06+ Advyncate
Flace:;-Guawahati-5. -
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To, .
The Registrar
Central Administrative Tribunal
Bhangagarh, Rajgarh Road,
Guwahati. :

IN THE MATTER OF :

0.A. No. /2'3 of 200 5

S~ B;';pw/ ﬁmgfw Des

memmeee Applicant
- VS. -

Union of India & Others

------ Respondents

| 1, M. UL Ahmed, Addl. Central Govt. Standing Counsel, Central
Administrative Tribunal, Guwahati, hereby enter appearance on behaif of the
Union of India & Respondents Nos., oA in the above case. My name may
kindly benoted as Counsel and shown as Counsel for the Respondenty/s.

/

(Motin Ud-Din Ahmed)
Add'l CIGIS;CIv
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. IN 'I‘HE CEN’TRAL ADMINISI’RA’I‘NE TRIBUNAL
| "GUWAHATI BENCH

J 3y end

. ShriBipul Ranjan Das -
o ‘ .. . ' - . . "-‘"u vva\"a};_"' Apyﬁcant) )
Vmus -— ;;,f s |

_Umon of Incha & Others

.- AND- .
IN THE MATTER.OF :
the Respondents No. 1 to 7.

”W

" “The humble answering "

, : X
OANo.123/2006 = 3

Written statement submitted by -

%

" . respondents subﬂntﬂm Wmﬁm ¥

it

. statements as follows :, ;-

l.{a) That I am 1k S SW«,W A Lo~ JApM

K4 M : A«\"

contentions and statements made in the apphcatmn may be deemed to-

- have -heen dm:ued 1 am - competent and authorxza& to file the _statement: -

on beh&}f of 811 the respondents.

' and Respondents No. > sin; the case. I have. gone througha copy of the .
2 apphcatmn servad on me and hava md&‘qtood the contmts thereof. Save g

- and &ccept whatever i is spectﬁcally adnntted inthe wnttm statement, the -

8r Bundt of Post Officen,



™

{b} The application is filed unjust and unsustainable both on

2 o
NG

facts and in law.

©  ‘That the application is bad for non joinder of necessary

parties and nusjoinder of unnecessary parties. |

(d) That the application is also hit by the principles of waiver
éstopel and acquiescence and liable to be dismissed.

(e} That any action taken by the respondents was not stigmatic
and some were for the sake of public interest and it cannot be said
that the decision taken by the Respondents, agamst the applicant
had suffered from vice of illegality. .

2. BRIEY HISTORY OF THE CASE OF THE APPLICAJT[PET!TIOM
which may be treated as the integral part of this written statement.

i) This is regarding misappropriation of Rs. 3,55,952/ - (Rupees Three
lakhs fifty five thousand nine hundred fifty two} only by Shri Bipul_
Ranjan Das, the applicant while working as SPM Cherra bazar P.O. The
amount was misappropriated by him from several Saving account (TPF)

standing at Cherra Bazar 8.0.

| i)  Shri Bipul Ranjan Das while working as SPM Cherra Bazar

P.O during the period from 23.2.2000 to 8.2.2004 accepted deposit
m TPF accounts tendered in lots on different dates by various

school authorities, but he did not credit the amount to Government

account, except in few accounts and that also in almost all cases

belated.

i) A Disciplinary proceeding was initiated agginst him vide this

office memo No.F4-5/03-04/Cherra Bazar dated 30.8.2004, under

Rule 14 of CCS {CCA} Rules 1965, for failure to maintain absclute




'. e

' penalty for dismissal from service. S

 integrity and devotion to duty violating the provision of Rule 3(1)i)
and Rule 3(1} (i} of CCS {Conduct) Rules 1964, : .

v The official has been awarded an opportunity to submit his.

r,epresentatimi.against the charges framed against him. Shri Bipul
" Ranjan Das submitted his ‘written statement of defence dated

10.9.04 fcopy enclosed) in which, he admitted all the charges -

uneqt.uvocally and prayed for fm'giveness

{vj As the charged - official -had admltted the charge .-

~ unequivocally, no enquiry into the case was considered necessary: ;

Hence the . disciplinary proceeding was finalzed vide SSPOs, -

-~ Shillong memo No.F4-5/ 03—04/01181'1'& ‘Bazar-dated 17. 1104 W’th,

v

() The charge ofﬁcml subm:tted an - appea.l to the appellate -
-authority against the punishment  awarded" ,by,:,_hDﬁmphnmy‘

' authority. The appellate authority finalized ‘the case vide _memo‘Ng;.‘;_ia

Staff/ 109-21/2004 dated < 27.5.05- with holding the pumshment

‘awarded by the Disciplinary authonty
0 {vi) Thereaﬁer he submitted a revision petition dated 28.9.05

__ addressed“to the President of Ind.m and-the same was rejected vide =

memo No. C - 17015/ 38/ 2005-VP dafed 23.3.2006. s
The photo copy. of the Order dated 23.3.06, is annexed
q 2~ ‘ U)
herewith and marked as Annexure R- I whxch is self explanatory.

3. . That with regard to the statement made in paragraphs 1{A),

(B), (C) 2 and 3 of _' the application, the answering respondents do i

N 172
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not admit a:nyﬂnng exoept those are. in. reoords ‘and based on.- it
rational foundation and established: laws w | |
4.  That Witl1~regard to the -statéinent m;de in paragraphs 4(A), -
(B}, (C) & (D) of the application, the answering respondents beg to |
submit that. the official in due course held the assxgnmmts as per

~ the terms and conditions of his. services.and -no one allowed to x .
adopt pick and  choose met}md of - the: conditions of - sérmoe \

: unﬁabera]ly once agreed upon mutua]ly and- aocepted the same.~

Ay &
.».’,

~
~%

. 5 That with regard to the statement made in. paragraph HE) « Of

the- apphcat:on the answering r&epondenﬁs ‘beg:to submit that the

. e

PR O W Targn

“post of Postal Assistants and Sub Postmasters .except in selection bl

| ‘~-'}81"éd¢_.'§1’e ~equivalent and ﬂleoontenﬁon”that ~these - are~
. interchangeable as' per seniority s not true:The, applicant after -
. baving completed 19 years. of continuous: service was posted as Sub -
. Postmaster Cherra bazar m 'tbe,z'rimrest of service: -
6. That with regard to the statement made in paragraph 4(F) of
. the application, the answering respondents beg to submmif, that the
-"ooxiﬁenﬁon. of the applicant m_this para is _completely 'dezﬁed'-i‘he-x-- , ‘
actual fruth is that while the apphcant was, functioning as SPM :
L Cherra Bazar did not credit the amount of deposlts reallzed ﬁ'om
depos1tors of various Savmgs Aooounm standmg at Cherra Bazar -
P. O and for the purpose of investigation, the mveshgahng o&ioers o
.. examined him. The question of compromise etc. was in no case ; .

‘came to picture.
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7. - ‘That with régard to the statel%lenth_-magie“i_x_l paragraph -4{,G)' of -

the application, the answem:grespondmm ‘beg tosubm:t that ras‘:; i

per procedure of rules and taking into of the gravity of offence”

committed by the applicant, he was f)laoed under suspernsion v;‘r_‘_._e.'i';.?»;'

- B
. AN -
'.tw)"'v"f"‘ e,

25.3.2004. . -

s

- 8. That with regard to the statement made in paragraph 4(H) of - ; -

P N

the application, the answering r&spondenbs beg to Submit_-;tﬁatf',
since the applicant Wasallegedto “have misappropriated the W
: Govm:iment money to - the tune ofRs 1,20,684.00 depomted!:o 2
various Savings accounts. The action of the authority té;«"lodgqf the
FIR is in conformity with the Departmental rules wdprowdures
9, - That with regard to the statement made in paragraph 41 of -~
the application, the answering respondents beg to submit that the = ;|
police authofity submitted their in-.v"estigaﬁon;rép?ﬂ, 0 the. Hon'ble,
Court of SDIM Sohra on their own cougse of action, rule andg |
Prowdﬁre- The respondents have nothing to'comment. . -, |
10, - That with regard to the statement madem parag;apﬁ 4{J}of s
" the application, the enswering respondents beg to submit that the |
‘contention of the applicant that a sum of Rs. 70000/ was credited 5 |
L és UC,R on 28.4.04 by undue pressure is denied at all. The amount
" was voluntarily credited vié‘le.UCR;_-'R[No- B- -698 as being the ,
amount_defrauded by him: Besides the - applicant with his own -
| .oox;sciencé v, had furmshed é; vsmtten statement -dated 25504 o
- assuring the refund the amount defrauded by him from his salary

ete.



11. That with regard to the statement made m paragraph 4K) of
the appﬁcation, the answering respondents beg to submit that the
suspension order was revoked on 25.8.04 as per departmental-
rules. Rewocation of suspension does under no way proves the

innocency of the deponent. As soon as the threat to the meddling

with records had been averred llis'stispensim1 order was rewked in

routine nature. The contention of the épplicant_ that he ranked
lower by posting him as PA> Assam Rifles 8.0 is not based on truth
as thére 18 no difference in scale or rank in hetween the SPM in
Time scale Post Office and the Postal Assistant. |

12. That with regard to the statement made in» paragraph 4{L) of
the application, the answering respondents beg to submit that the
charge sheet was issued against the deponent for violation of
departmental rules a.nd‘ procedure and for failure to maintain
absolute integrity and devotion to duty as per provision in Rule
3(1))) and 3(1) (#) of the CCS {Conduct) Rules 1964. In the
- departmental Disciplinary proceeding the amount reflected in the
charge gheet was Rs.77,763/- by taking into account bof those case
which were not :éported to Police for investigation of criminal
aspect. The cases that was detected before filing of FIR ie. Rs.
1,20684/- was reported to Police and cases detected subsequently -
were included i the department prowec‘ih)g, Therefore, the
variation of amount between the departmental charge sheet and
the FIR are these. After the 'oompleﬁon of departmental enquiry into
the fraud ca:ses alleged to have committed by Shri Das from several
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TPF accounts the total amount of defrauded money was arrived at
Rs.3,55,592/-.

It is also to be mentioned that for initiating departmental

AN

disciplinary proceeding it is not necessary to reflect all the TPF

accounts of which the amount was defrauded by him. The fact of
non credits of the deposits came to light after due investigation at
both endg. Head Office and the Sub Post Offices and statement of
the applicant in'this para claiming the action of the authority is
after thought is not tenable and baseless one.

13. That with regard to the statement made in paragraph 4{M),
4Q), (T} and (W) of the of the application, the answering
| respondents beg to s,ubmit that the respondent being informant of
the Sol;ra P.S.Case and/or charge sheet No.16/04 aware of the
case and found no error, omission or irregularity had occurred in
the framing of charges and no occasion any failure of justice by
prejudicing the accused/applicant in his defence, so far aforesaid
charge sheet is concerned and the accused are entitled to take his
all defence at the time of charge hearing and its further proceeding
by adduéing evidence etc. and the same are not under thé domain

of this respondent and as such nothing to do with the charge sheet
and its proceeding/ trial. ) |

Further so far. departimental proceeding is concerned the
‘respondents had imitiated the same in accordance with laws and its

necessary requirements and procedures. It i pertinent to mention

here that the departmental proceedings and criminal pfooeedings

|



¢

different -objective and it would not come in'the way of disciplinary | -

authority. The departmental action following aoqmttal in: criminal

- departmental actmnf penaity not aﬁ'ected by subsequent aoqmttal *g ,

the application, the answering respondents beg to submit that the . |

departmental proceeding under Rule 14 of CCS (CCA) Rules 1965 -

- are different in nature and operate in different field and they have - .

) -case not hit by Art. 20{2} of the Constitution of Indm and as ‘sﬁch;:‘:‘*;; :

. and it is not necessary for: the deparunent! r&epondents to await a’ 5

| cnmmal prooeed.mg
| 14, That with regard to the statement made in pamgraph 4{N) of -

- was issued vide SSPOs Meghalaya Division under Memn No.F4- L

B
L

© 5/03-04/Cherra Bazar dated 30.8.04. In the memorandum it was,

~ of those articles of charges as are not admitted by him. Sri Das has

‘wag no quest:onofhmhmg this repoit to ham ‘and "hé never
-Alasked for it also “The argument s “an “after t}mught and with

ultenor motive to confuse the court. It is a]so to be mentmned that

deparunemal .discipﬁnary | prooeeding ‘and criminal proceeding

 submitted his written statement dated 10.9.2004 clearly admitting
" the charges levelled agamst ‘the aprphcantAs the deponent had ‘
. unequivocally admitted the - articles of tharges thedlsmphnmv 3 .;
~ authority considered riot nwessary toholdenqunyunder .Rﬂ}e' 14 .-
| pf‘cc,s‘_-(gcm Rules 1965. The vigilance enuiry report dated ‘

o '1§T3;O4 mentidried by the deponent is reiatedto the investigationof i, -

the fraud case and nature of fraud committed by him. Hence there - -
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initinted by ‘the police are two different thing based on different
rules/ procedures and aoﬁviﬁes.. The deponent by mixing up the
two different issues rather attempts to take undue advantages to
- misspent the actual facts of the ,cése and thus the submission of
the applicant in this score liable to be dismissed.

15. 'I‘haf with regard to the statement made in paragaph 40) of -
the application, the answering respondents beg to submit that the
grievances ‘put forward by the applicmit are totally devoid of iota of
truth. It is. he, who did not avail the opportunity entitled and
provided to him. The punishment awarded by the Disciplnary
authority was upheld by the appellate authority as well as

reviewing authority after having gone through the pros and cons of

the case and its merits. As subzi:itted earlier the applicant was |
forced by the department to given the statement with the help of
police is totally baseless nor supported by any documents or
circumstantial evidence what has been submitted is nothing but an -
after thought to seek the favour through the Hon'ble Court and
thus the submission is not tenable and hable to be rejected.

16. That with regard to the statement made in paragraph 4V) of
the application, the answering respondents beg to submit that the

applicant misappropriated Government money to the tune of

'Re.3,55,592/- and considering the gravity of the offence he was
awarded the penalty of dismissal from service by the stcxphnary&
authority and the same was up held by the appellate and reviewing

authority on merits of the case.
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7. ‘That with regard to-the statement made in paragraph 40, (¥)- -

~ and 22 of the application; the answering “respondents beg to

) subxmt that they do not admit anything exoept those are in record»

o as the apphcant is put to stmotwt proof | thereof.

~18.": That with regard tO'_ﬁle;jstatement.mg_lva_de-"ﬁ'_l_wpalv:agr“aph 4Z) .
v cand 4 (Z-A) of the application, the answering respondents beg to
- submit that as per’ departmentﬂlr“les a Governmerit servant is
] .entitled to tébain meGowmmmt quarﬁerozﬂyfor one .'mOntI.z_ fx‘jom
- the date of d:sm:ssal and as such the acﬁéniiof the reSpondcmt:s -
just‘iﬁed-.,v | | | : .
. 19 'I‘lmtmth regard to the ;statemeﬁt,'made"ix1~"pa1;agi*aphif4(253).~'

of the apphcatmn, the: answermg respondems beg to, submit that

 the respondents considered that the punishment awar is
" commensurate - with . the offemoe commxtted by hnn and both'
appollate and _reviewing: authority upheld- the - punishment -

. considering it just. The submission of the applic t havmg no base

e on.t_r.uﬂl.é;_nd]iablc'.m;b?fﬁecmfﬂf
- 20, That with regard to the statement méde in paragraph 511) of -

the application, the answering réspondents beg'to submit that itis | .

agairi relterate that departmental disciplinary procecding
 the applicant s totally different from criminal prowdmg initinted -
- by the Police/ Court authority. B

21. - That with regard to the statement inade in paragraph 5(I) of .

“the application, the answering respondeits beg to submit that the

- prescribed proceduse was followed and due opportunity was given =
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to him m the Department disciplinary proceedmg as enjomed in
Rule 14 of CCS {CCA} Rules 1965. Since the applicant inv his
written statement dated 10.9.04 which he submitted on receipt Qf
the memorandum for initiating the départmental disciplinary
proceeding, he had admitted the charges clearly and unequivocally
the disciplinary author:ity held that there was no need for
appointing the enquiry board to enqu(ire into the case, hence
finalized the case according to the merit and graﬁt;r of offence with
penalty of dismissal from service.

22. That with regard to the statement made in paragraph 5{1II} of
.the application, the amwexﬁ:g respondents beg to submit that
these allegations are the almost repeatable és para 4 (N & O),

which are already replied/ mentioned against those paragraphs. |

23. That with regard to the statement made in paragraph 5{(IV) of
the application, the answering respondenbs'beg to submit that the
review petition submitted by the applicant was finalized as per rule
& procedure of the department.

24. That with regard to the statement made in paragraph 5{(VI) of
the application, the answering respondents beg to submit that the
same has been answered in para 4{Jj of thxs reply. |
25. That with regard to the statement made in paragx':;ph 5{vil} of

the application, the answering respondents beg to submit that the

same has been clearly replied against para 4{L}. o

26. That with regard to the statement made in paragraph 5{VII)

of the application, the answering respondents beg te submit that
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i by the apphcant by. nnsapprcprmted the depomt amount of several
- ‘TPF accounts dep051ted by fhe schools auﬁxonhes with the Post
Office. Hence providing copy of this report bo--,th? applicant does not
- arise. ' ',: ‘\ | |
. As for éitpply "9£»;¢opy'of InqunyReportm connection mﬂlthe
- disciplinary proceeding it is agein mentionsd ﬂmmmﬁ“”? board: :
- was éppointed as the applicant has cle:.u-l)j admitted the charges m

his written statement/representation dated 10.9.04 against the
27. That with regard 4 to the statement made in paragraph 5(IX) of >

- -same has been :mswered against para 3 Vﬂ}) and also in para 4{L)

of th,ls reply:

* thie vigilance enquiry dated 18.3.04 &s, mentioned by him is not the * -
© - inquiry report’ in.connection with the “disciplinary proceeding

 initiated against him. This report is about the, fraud case committed

. «.;.,-J :

. charge sheet: Hence the question of Inquiry Report.does not arise.: . ;

. the apphcauon, the answering zespondemts beg to subnnt that the

28, ~That %avith regard to’ the statement ‘made-in paragraph 5(X) -

“and 5{X)) of the application; the answering réspondents beg 't

" 'subxmt that the same has been answered ‘against the ; para .J(VIH)

and 4(L) of this reply.”

-~ 29. Thatwith regard to-the siatémeﬁt‘maae in ‘pia“rag"raph- 5(X1I0) of -

'the application, the amswerirg respondents ‘beg to stubmit that the -

pumshznent is oommemurate vnth the oﬁ‘enoe cominitted by him.

.30, That with regard to. the statement made in paragraph SXH) - ..

- of the application; the answering respondents beg to. submit-that
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- ~the a]legahon is: tota]ly baseless-as- all- the wntten statements g:ven

by ‘him were i his:own hand writing - and. szgnature at no pomt of

. time he‘ was forced .or threatenedby the - oﬁcml of“~' tl'ns“department g

- to give the written statement as stated by him,

>

. As for his apphcauons before the l:nal oourt of SDSJM Sohra

~ the department have no knowledge or auﬂlonw to mterfere

31, That with regard to the statement: made n paragraph S(XIV) o

“of the apphcauon, the answexmg reapondentb. beg to sublmt. that'j ~? .
since the apphcant adipitted: the charges ﬁ'amed agamst him in the =, .
: departmental dlSClplmary prcceedmg vide statement dated 10 9.04, o
‘no further mqmry was‘ oons1dered Tnecessary ‘ag;'_'_eﬁ’eable\,"to"' the E
provision in Rule 14 (5) (a) of CCS.(CCA) Rules 1965. The _
disciphnary proowdmg were concluded: w1th the pumShment of | .
dismissal from service duly consy.dea'mg all aspects and grawty of e

the offence The same was upheld by the appellate and remewmg | -

authormes N |

" 32, That with regard to the statement miade in patagraph 5(XV) of .
the application, the answering respondents beg ‘td.jsub'mit that the - .

,apphcant amalgated the departxnentai disciplinary proceeding with - -

“that of criminal proceedings. _The artmental pro” 3

initiated for violation of departmental rules and procedute as well ,_
as CCS (Coxlctuet) ‘Rules ':1‘964 '-while'. :the “Policef Couft‘_’cas'e is for - 1\
criminal aspects agamst qmte d:smlet and separate set of acts. The |
,.a]legatmn that he was forced to give the viritten statement by the .

- department E.wmﬂy;bawl@?,« He had gqb@tﬁeé; the same on his G




own accord and will, The ':_allega;fim. of threat is neither supported

by document nor circumstantial eﬁdépog;ﬁbr_ﬁthe' statement was -
- recorded by any authority belong to the department. -
33, That with regard to the statement made in‘_p;amgr‘&i:«h S{XVI) -
. of the application, the answering respondents beg to submit that
- there 13 no provmon to supply. the, vzgﬂam;e repo‘"rt to the ofﬁcial o
suspected of oomxmtt:ng the fraud. However, the same may be .
'prowded Jf asked: for durmg the inquiry- heid in chscaphnary_

ceedmg But in this - instant case no inquiry was - held in -

connection with dzsczphnarv prooeedmg alreadv stated “in* the " :

prevmus paras. - -

34, That with regard to the statement made in paragraph 5(XVI])

- of the application, the answering respondents beg to submit that -
- :due‘oppﬁrturﬁty vcfas given to him’'in ‘the departmental dzsczphnary
" proceeding, it was also mentioned: that enqun‘y wﬂl be held onlyon =
- the artlcle Whlch are not ad.mxtted by hn‘n He hnnself did not’ avaﬂ." :

the Qpp_ortumty entitled and provided to- him: _The pums}m:ent -

- awarded to him is considered justified keeping in view the gravity of

the offence connmtted by him.

- 35. That W1th regard to the statement made in paragraph S(XVIII) :
- and 5{XIX}, of the apphcaﬁon, the ‘answering respondents beg to- -
. submit that the same has been replied agsinst para 4{\3) of this

;7 reply above s



36, That with fegmfd’tn the statement made in paragraph 6, 7,
10, 11 and 12.0{.‘ the appﬁcat;ioﬁ,‘\me, answermg respondenmbeg to
- submit that they have no comments which are based on records.
 But o far 'reﬁgfs-_' are conoerned, the respondents beg to .. -
submit that the case ag‘a:imst the applicant has been proved and he': -
has failed to establish himself &5 innocent after having given - -
r@sonabb’ opportm:j’;y to him to defend h]scase he is 'I;di: enhtled |
toany relief as sougi;t for. - ‘. |
3'7 . That with regard to the statement made infparfégraéh 8fito
‘i"vj' and’ o of the ap_;':)}it:aﬁon-;" tvhe_zansweﬁng_r@ppﬁdgms beg to ,
éubmit_t_hs;t-ths applicant &eﬁrauéied the"pubiic:mﬂney to the tune 4
of Ro35559/- and causes great cinbatrassment to the .-
- depa'rtmént. - The ' punishment ' awarded’ to ~hiri s consxdered :
- Jusﬁﬁed m theeye of law. In view of _Vtht?'- statements submitted irg
. eaﬂiéif'paras the reliefs sought for by the appﬁcai;t" are not temble" ‘
. and ]iable. to be dismussed. Com1dm theabove facbs : and | '
,ciz"éu‘x'nstanoe,. the- applicant is jziqf: entitled to- tmy _relief m this - .
_applicétion which is devoid of merit and __éé"such liable to be } |
: rejected ‘ | | | - |
38. That this wﬁtten‘statemeht is made banaﬁdeandforfhe ends - .
of justioe & equity. - | | -
| f'Under: the above. mrcumstanws
Your Lordship would be pleased to
. dismiss the application Sied by~ the '

" applicant for the ends of ﬁtisiice..



© > VERIFICATION -+

SELQ&&J A §>%Lkﬁ7x. 0<3411\s;ﬁz, ft)JchgIt; : s

-"",'jaged about &7 years,. workmg as Sz éulooU(‘ q ?@&‘t d}']“’ Ul

2 "C‘?ﬂ‘i"emt"&mﬂ"@ the amswering respondents; do hereby verify that the

. thiose of the paragraphs -~ " being matter of record aretrue - -

. to my information derived there from which I believe 10 be true andthe L

o rests are my humble' srubmsswns before this Hon'ble Tnbuﬁal

And I sign. th:s venﬁcahon on tl‘ns ’?—l«:3 day of }une 2006 at

Guwahah.

B

412925555*25: |
o Gigniature
”ou Supdt ofPostOffieoe
Meghalaya Division

Eh$110n8-795301 S



No. C-17015/38/2005-VP ﬁ m = R L

- Government of India
Ministry of Communications & IT
Department of Posts

1

Dak Bhawan, Sansad Marg,

New Delhi-110001 -

Dated : 23.03.2000
ORDER
Shri Bipul Ranjan- Das, ex-Postal Assistant, Mcghaléya Division, North East

Circle has submilted a review petition dated 28.09.2005 addressed to the President
of lndia against the appellate order of ‘DPS (11Q), Shillong vide memo No.

Staff/109-21/2004 dated 25.07.2005, upholdmz, the order of dismissal from service -

issucd by the disciplinary (mlhonty, viz. Scnior Superintendent of Post Offices,
Mcghalaya Division vide memo No. 14-5/03-04/Cherra Bazar dated 17.11.2004.

The petitioner did not prefer any revision pclmon to the revisionary aulhonly ViZ.
the CPMG, North East Circle, '

2. Disciplimn"y procecdings under Rule 14 ‘of CCS (CC}\) Rulcs, 1965 werce
initiated against the petitioner by ~ Senior Superintendent of Post Oflices,

Mcghalaya Division vide memo No. F4-5/03-04/Cherra Bazar dated 30.08.2004 on -

llm following imputations ofmm,onduc.l/nmbclmvmur -

“Shri Blpul Rn Das while working as SPM, Cherra Bazar durmk> thc
period from 23.02.2000, to 08.02.2004 did- not credit the amount of Rs.

77,763 /-(Rupees seventy seven thousand seven hundred and sixty three
only) to Government account which were deposited-"by the IHead of
Institutions of Ram Krishna Mission Higher Secondary School and St. John
Bosco Boys/GirlS Higher Sccondary School, Cherrapunjee in respect of

various TP accounts and SB-accounts standmlD at Cherra Bazar SO on
various dalcs.. ol .

By the above action, said Shri Bipul Rn Das failed to maintain
absolute integrity and devotion to"duty and thus alleged to have violated the
provisions ol Rul(. 3¢ )(1) & (i) of CCS (Con(luct) Rule, 1964.”

3. On recept ol' the charge sheet memo, the petitioner submitted his sritten
statement  of “defence  dated  10.09.2004  in which he admitted the charge
uncquivocally, and prayed for foruvcncss As such no stalulory inquiry in the case
was considered necessary and the disciplinary proceedings concluded with pcmlty
of dismissal of the petitioner fromm service vide memo dated 17.11.2004, The

punishment was upheld by the appellate authority vide imemo dated 25.07.2008.

e



L mu?

»,

' | | 1€ - (N
/4.7 In OA No. 4 of 2006 filed by the petitioner, the Hon’ble CAT, Guwahati Bench
/ vide order dated 09.01.2006 has directéd to consider the review application forwarded

by the petitioner through the Of/o the President of India and to dlisp‘ose it of in
accordance with law by a speaking order within a period of three months from the date

ol receipt of the order. The order of the Hon’ble CAT was received in the Dircctorate on
01.02.20006 alongwith petitioner’s letier dated 19.01 2000.

5. In the review  petition, the

petitoner has, however, made the following
submissions :- ’ '

@iy - On 18.03.2004, the pelitioner was forced to admit lhe'allgged offence by
the APMG (Vigilance) alongwith few other officials on the assurance of gelting
the matter compromised and scltled amicably.

(1)  On 25.03.2004, an FIR was lodged in the Sohra Police Station against the
petitioner alleging misappropriation of government money to the tune of Rs.
1,20,684/-. He was arrested on 25.03.2004 and was kept in police custody.

(i) On 18.04.2004, the peliticner was pressurised to sign various dictated
papers. and a sum of Rs. 70,000/« was ithdrawn from his General Provident
Fund account as refund for defraided amount. As such-a falsc claim of admitting
the guilt has been made against him. " ) : -

(Iv)  Vide order Ll;x(cd 25.08.2004, the §SPOS, Meghalaya Division revoked his
suspension order without any reason. ' | :

(v)  Vide order-dated 17.11.2004, he has been dismissed from service without

following the prescribed procedure of holding an inquiry and supplying him the
copy of inquiry report. | ' :
',

) X

(vi) In the criminal proceedings, ‘the alleged amount of misappropriation is
mentioned as Rs. 1,20,684/-, but the amount allcged in the departmental
procecdings is only Rs. 70.763/-, which is contradictory and confusing,

The petitioner has prayed to set aside the order of dismissal and to direet the
Circle authoritics: not to evict him from the official accommodation 1ill disposal of the
review petition and to stay the operation of the appellate order dated 25.07.2005 and the
dismissal order dated 17.11.2004 till the criiminal proccedings are over.

: . . ‘ . _
0.  Rule 29 A of the CCS (CCA) Rules, 1965 provides that the President may, at-any.
time, cither on his own motion or othenvise review any order passed under these rules,
when any new material or evidence which could not be produced or was not available at.
the time of passing the order under review and which has the eflect of chan

ging the
hature of the casc, has came, or has been brought, to his notice. |
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7. The petition has been carclully considered alongwith the available records of
the case. 1t 1s found that on receipt of information from succeeding SPM, Cherra
Bazar PO on 16.03.2004 regarding non-credit of amount of some deposits in
several Teachers Provident Fund accounts operated by different schools during the
tenure of the petitioner, the departinental investigation was started. In the course of -
investigation, the petitioner admitted that he did not credit the amounts to
government account but spend them for his personal use. Keeping in view the
gravity of oflence committed, he: was placed under suspension with cffect from

25.03.2000. | '

)

An FIR was lodged at Sohra Police Station on 25.03.2004 by the
Department. Since the defrauded amount was found to be Rs. 1,20,684/- at that
point of time, the same was reflected in the FIR, On completion of the enquiry, the
total defrauded amount was found to be Rs. 3,55,592/-. The cases deteceted before
filing the FIR were reported to the Police, while the cases detected subsequently
were included in the departmental proceedings. Thus there is the variation of
amount mentioned in the charge sheet and the FIR. As such also the departmental
proceedings arc not at all dependent on the outcome of the criminal proceedings
which is yet to be finalised by the court. ‘ |

An amount ol Rs. 70,000 was credited by the petitioner voluntarily towards
adjustment of the amount defrauded by him, The allegation that he was pressurised

to.credit the amount is not correct. While refunding this amount, he had given a
wrillen statement stating that he had withdrawn the amount from his GPF account,

1

The order of suspension ofi the petitioner was Tevoked on 25.08.2004 as per
departmental rules and he was posted as PA, Assam Rifles SO.

In the charge sheet memo it was made clear that an” inquiry will be held
against him in respect of only those articles of charges as are not admitted by him.
b his written statement dated  10.09.2004, the petitioner clearly admitted the
charges and hence no inquiry was, held. and the case was concluded with the
penalty of dismissal of the pctitioner from service. As such he was given due -
opportunity*as prescribed in the CCS (CCA) Rules, 1965.

The departmental proceedings . were mitiated against him for violation of
departimental rules and procedures as well as CCS (Conduct) Rules, 1964, while
the police case is for criminal aspects. Henee the allegation of the petitioner is
incorreet that two cases on similar allegations have been initiated against him. The
allegation that he was forced to give stalement in reply to the charge sheet is not
supported by any document. And hence appears to be totally baseless. So far as the
government quarter occupied by the petitioner is concerned, as per departmental
rulos the person dismissed [rom Service  cannot ‘oceupy the government quarter
aller the permissible period of veteation of dne month, -
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8. lir-lis review pctition,
disapprove the charges e
matertal or cvidence, whi

the petitioner -has not put forth
velled against him, e hag
ch may have the eflfect of
Case as required undér Rule 29-A
punishment orddr by

any valid point to
also not adduced any new
changing the nature of the
Wid, justifying review of (he impugned
i the President. I view of the above stated facts, lhc_rc is no
; ment in the petition and it does not call for any review by the President, The
] punishiment awarded is commensurate with the gravity of misconduct committed
’ by him. Therefore, the review petition is rejected. | '

9. In view of the above stated facts, the President, in exercise of the powcers
conferred by Rule 29-A ol the CCS (CCA) Rules, 1965, hereby rejects (he same.

10, This issucs in comphiance with the order dated 09.01.2006 passcd by the
Hon’ble CAT, Guwaly

ati Bench in OA No. 4 of 2000,

BY ORDER AND [N THE NAME OF 11112 PRESIDENT

L (Sushma Chauhany
o : Desk Officer (Vigilance Petition)-
, Am’ Bipul Ranjan Das A : :

l:x-Postal Assistant
- Meghalaya Division

! (Through the Chiel Postmaster General, North East Circle, Shillong-793 001)

—
\
\
X
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The Sendor Superintendent of Fost Office,
o w[cwlmluva Division, Shillong.
Sub.:. Prayer for forgiveness,

. |

Sir‘ ] * [

Wlth due respect and lmxubic sulmurssnon. I wouid bcg to state tllc followmg for o

your kmd mrnrmaunn and sympathetic necessary action,

o

Tlui ou, fulluwuv' d\.lu !wu uf ul_) LUHUH!“Ld uusa;,pwpn.shuu al lltc"
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W
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Ps 70 Oﬂﬂ‘- nnl} tn conng cunn mm mv wisappropriation. o
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That :m, now, the [mll\.\. CANG i\ o and | am undu \U‘a‘)uli.\h’lll NOW.

1
That Sir, Ilm\c iy tWo e schicoo) aoing w.lum.l"r:'ii .‘.Hd m; wife and theie i3 B
none in my family ool.,rex the Lmd.n of my ‘a.nJ} . I do not have any oter sourse of . x ‘
" 2 ’ : o - v
 ineome (o run my lduuh Coe o ' P
P
Al ) . l {' .
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: T I
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M { N
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i
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|
somchaow un my t.m.uy hum nuhd to iouth aind et id of t.lux[,lmnl)lc h&iid.i]ilp boing
' i
laced. : i
i
With profound rogards . - ‘ »
, T - o
oyt < ST ! :
: v ouiss faithfully, R
’ N V
a2 -
AL _ L
F 95 7
tH_yllL,R__AJ/\'_NLL'\\') ' -
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CRANE)T é

IN THE CnNTRAL ADMINISTRQTIVE TRIBUNAL GUWAHATI BENCH H

AT GUWAHATI -781005-

ONR,NO.123/2006.
Sri Bipul Ranjan Das_ Ceee ' -_.Applicant:

. 1
- Versus -
The Union of India and nthers ... Respandents.k“

In the matter of :-

T or g Co
An aff.ida{rit-in-neply on behalf of

the applican‘c c.gczin“t the W x;ﬁ- (_,21,
"; «7_¢£§dﬁ>%n€)tifof the reﬁpondents nos

ey

v 1 to 7 ( dated 22.6. 2006) £iled on
o 22,9 06..

i S 3 : . ‘ ) }
AN A?FIDAVIT—II@ REPLY- ON BEHALF OF THE APPLICANT

I, Bipul Ranjcn Dab, soﬁ bé Laée~Sacﬁindfa‘Kr.bas,x
aged\about 57 yeare by religion, Hindu, by occupqtlon
(Diémi gsed Pb«tal As<istant), (the 1n<tqnt applicent),

‘a reeident of Thana - ROcd (Neer Cbngre se than) P.o. & -~
~ P.S.Shillong-?gBOol in the Eact Khasi HilquiQtrict, o
'Meghalaya (now CQmped at Guwehati- 18) do hereby eolemnly
affirm and’ declcre as followq s~

E

'41. That. on 6711 2C©6 typed copyof the wriften
Qtatement ( w1thout ANnexuree thereon) haq been qerved nn
the learned Couneel of the inetcnt amplicant/deponent in
the Tribunal end nn pointing it to the Hon'ble TRibunql
on 6.11. 06 itqelf th1< Hon'ble Trlbunul pc ged an order
directing ‘the reepondentq to funniQh compreheneive [ola]e)d

nf their wrltten statement (dated 22 6 .06 ) filed on

22.9.06.,..

AR
2N



‘s

were marked as Annexure - Nil and Annexure - R-1 vide

of the Bnnexures in the written ststementé§eted ;6 06
«yand/or filed op 22 . 9.06) and order dated 23.3.06 which.

-within 7(=even) days- failing which the writ en statement

'rejected

-/- 2"—

'22 Qe 06 i.e. about 3(three) months efter its slgnature.

The concerned respondents have not even enclosed copies

their statements atiparagrsph.Z(iv) and ZXVi) respect-

d%frwtf_w%%

ively of the written statement. At thi’ the Hon'ble

'Tribunel expressed its displeasure and pessed an order

on 6 11. 06 as klng the concerned respondente to serve a

'comprehenslve copy of their Written stetement to the

learned AdvocGte nf the inetcnt applicant/deponent

AN

: dtd; 22-6-06 filed after 3 months nan 22,9, 06 will be
: At

It ir most unfortunate thct inspite of the ordere‘
dutGd 6 11 c6 the concerned respondents heve fciled tn

serve & comprehen 1ve copy of their written statcment

to the'learned Advocate of the instant spplicsnt/deponent

cﬂd consequently by virtue of the aforesaid order atd.

'6 11 06 of thia Hon'ble Tribunal, the written statement

of the concerned respondents is non-est in lqw.,

-Zﬁﬂv' That however; the instant applicant had received

the inComplete copy of the written ststement of the

: concerned respondents and hes gone through the ssme,

and the ‘same has aleo been ‘explained to him by the lesrned

. RdVocete of the instant deponent, And_ssysuch hewnes

Annderstood its contents and is now\filing this reply

against the written statement of the concerned respondents

: fiigﬁanxzzxﬁxﬁﬁ signed on 22 6.06 cnd strengely filed

w}.

on 22 9.06 ‘i1l.€. approximstely after 3(three) months

from the- dqtc of signing the said written stetement.

?hore,aXO..»
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more gn when the 1earned Advncate of the concerned o é%
respondents had been taking time for ingtructinns w.e.f. ‘ﬁ

" D
25.5.06, vide orders from this Hon'bke Tribunal dtd. QQé

25.5.06, 28.6.06, 31.7.06, 7.8.06, when it has been R

xof =

_rinformed that the learned C.G.S.C. hag received instruc- Q
(74 R

tions etc., which is false and far from truth spparant

non the face of recnrds,

3. That this deponent states that save and except
what has been specificzlly admitted herein sll the stafe-
ments and averments made in the written statement »f the
concerned respondents(@ade_vide verificatinn nf the
%3writtenvstatem§nt dated 22,6.06 which has been filed nn
22.9.0691nay kindly be deemed to have been denied by

this depnnent/appiitant.

4. Tbat this cdewnnent states that from the date

»f inception (before this an‘ble Tribunal), as stated
gbove, the learmned C.G.S.C. appearing for the cnncerned
respondents have been submitting before this Hon'ble
Tribunal that he has not recieved any instructinns, but
it is ciystzl clear and spparant that this applicatinn
having been filed by this deponent on 24.5.06. It was
heard on 25.5.06, . -!-5? 28.6.06, 31.7.06, 7.8.Q6.
8.9.06 (when Bench was not availasble), 24.10.06, 6.11.06
28.11.06 and 15.12.06(when &lsn Bench was not aveilsble),
the written statement having'been signed by the cnncerned
respondent nn.7(on behalf zl1ll respondents) nn 22.6.06 and
the same having been filed through the learned C.G.S.C.

on behalf nf the respondents on 22.9.06 before this

Hon'ble ...
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Hon'ble TRIbuncl on 22 9.C6 despite thqt the learned f

W

o

. .
_.Q.-

%

C.G.S.C. hcs been taking time all elong since 2535 06

for inetructione without eny truthful basie thus trying

u/ Aam’]mbz‘ﬁ |

to mieleed this Hon'ble Tribunal which iQ liable to be - LS

i éepr&cated and rejected as falee repreeentation tanta- §§;

mounting to fraud on Court of . law, apparent on the face A

aﬁ‘records)-

5;' o Thet this deponent etetee thct on 6 11 06 the

Hon'ble Court/rribunal directed the leerned C.G.S C.

.'.

to serve copies of all Annexuree to the 1earned cOuneel

of the insteant deponent within 7 (eeven) duye but thoee

Annexures were not eerved on the 1netent epplicent/

deponent On the contrqry, it hes been further ordered

'by thi= Hon‘ble Tribunal that the learned Counsel of

thie deponent is to verify if the Annexures were in the

/

brief of this Hon ble Trlbunal. Accordingly on 7 12, 06

- when the 1eerned Counsel of the instant deponent-went

to verify from recorde in® preeence »f the Bench As ett.
end the Registrar of the C.Amm.,Gauhcti Bench it wae

surprielngly found thet all thoee other Annexuree earlier .

i annexed es Annexure - I, II, III end IV’i.e. order dtd.

‘2404,29404, 18804und7604atpqgee17t020

regarding )y promotion of Sri R. N.Mc.'chur, Addl1.p. G.Pa: (cmy', |
Aseam tn. the poet of D.G. & I.G.P. (2) creation of the :
poet of D.G«P. (V & A.C.) Aesam, (3) Govtu of }Zn_dia'Q

rejection order of epprOV“l for continuehce of poets of

ﬂ.G.Pm(Vigelence & Anti-Corruption),Aseem enc (4) reten-

'tion of Ex—ceare poet of D.GmPi(v & A.C,Q Aseem etc. were

ath stramgel

aqrmﬁ sing from the Hon'ble Tribunale briefe i € ct "AP ~nd

g Part, which hasg been pointed out to the aforeseid

-



officialq of this Hon“ble Tribunel cS qforeeaid.LThis

clequy show< thet the concerned reepondents are not :

-but are ectually commiting fraud on court/rribunel Which

’
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only mieleading the fecte before thie Hon ble Tribunel,

,1@ highly objectlonable and uncelled for and thue liable

to be =et eside and quaehed es being held 1n a recent
dec1elon of the Hon'ble Apex Court. More s0, when the
crder dated 6 11. 06 clearly epecifiee that 1f copiec

of thoee Annexures were not eerved on the in tant
deponent thhin ‘the 7( even) deys time the written stote-
ment of the concerned reepondente flled on 2ax 22 9 06

would be rejected end coneequently the aid wrong Written

: Statement filed by the concerned reepondent etende

rejected qnd iq non-est in lcw et present by virtue of

jthe aforesald order of thie Hon'ble Tribunel, end needs

no further reply from thze deponent. However, since'

'.rightly ar wrongly the concerned reepondente have filed

the written Gtatement on 22 9. 06 i.e. efter 3(three) months

of its signing by the reepondent no. 7 this deponent ‘begs

to submit a reply to their etetements end averment= herein-

below in peregraph no.. 7,

s N

‘~f§5_; ' That thi~ deponent moet reepectfully <ubmit< i
'thet from the cbove fecte end c1rcumetcncee of the che
' and the demeneur of the reepondente cmply show that the

concernec reepondente have c0mmitted fraud on thle Hon'ble

Tribunal and thuq they heve not come to the Ttibunal in



'clean hand= and as such their case is liable to be reject

,1aw as per g recent decision nf the Hon'ble Apex Court

-6 -

\.

ted aS fqlqe and unrelleble, as it 1= well settled in

v ﬂ%a«@g

......

™ W
,that decree obtalned by practielng - fraud iQ 1iab1e L=~
to be qet eside and hence the case of the concerned | §§§
gespondente"isvliab;e to be eet«aside_and - rejectec

on this count alone..

7,t"' Thct this deponent has, however,on receipt ef the
fores id inCOm iete written statement of the‘ree ondents

. < wg\)\ e WY@”\M cofn\pvﬂ-mqm’ve co-’%» ar L\S'fsoh 092’%

nos. 1 to 7 on 6.11. 06 has gone through the same end hee

underetood the contents thereof which were- el 0, explcined

. to. him by hi= 1ecrned eounsel conducting the case ‘on his

behalf before thie qu'ble Tribunal. The replies qre ~
a8 folloWs $i= o |

(ej. o That ae to the QtatementQ mede in paragrunh 1(b)

: of the written stqtement thie deponent denleq the,

avermente of the reeponcentq that the 1n=tant application

is unJuqt and unquetaincble both 1n law- and ‘on facts.

-(b) : That as to the stctementq mude 1n paragraph 1(c)

bt g

thut the aoplicQtion iq bad for non-joinder of necessary

partie ~and misgcinder of unnecessary pcrties. Thie deponent

’reiteretee :";' S that a Vugue etetement non~

,

fjoinder angd miegoinder is not _required to be replzed as

the partiee s0 impleaded are nece sary partiee and that

‘there i= no quection of non-joinder ¢ﬁ part1e< in the facts

end circumqtancee of the 1netant cese.

(e). That as to the <tatements made in peragraph 1(d)

of the written statement thie deponent categoricelly denieQ

thet the appliCQtion..;



~
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that the application is hit by principle of waiver, esto-
ppel and acquiescence and liskle to be'dismissed, more

more so when the dismisszl »f the deponent from service

tentamounts to Civil death of this deponent, and the

C7z)fbultlavthbﬂ<z;

concerned Respondents are not entitled in law to do so
without holding any lawful enquiry and als» without

gllowing him to cross-examine the witnesses, if any,

r»2Gduced against him by the concerneth},{agq&{aﬁ anéd hence v

7

X

the same being arbitrary and illegal and violetive nf

the p;inciples gf Article 20(3). nf the Constitution of
Indias, which provides that * no person accusedvof any
offence shall be compelled to be & witness against himself®
and the concerned respondents having dope g0, the impugned
nréer of dismisgal, impugned)appellate oréér;and the impugn
-ed order. of review respectively are all lisble to be set

aside and quashed as unconstitutinnal. ' L.

(a) That as to the statements made in paragraph 1(e)
of the written statement this deponent denies kRksxk the same
and categorically states that the concerned respandents by

using the term ® not sfigmatic " and ™ for the sake nf public

interest f‘to sustain their illégal action suffering from
the vice of abovenoted provisions of law together with the
violation'of the provisinns of the Central inil Services

( CIasgification, Coptrol and Appezl) Ruleg, ;985 is clearly

unjust, unreasonable, arbitrary and illegalix.

8..  That %Rm as'to the statements made in paragraphs

2(1{,(11), (iii), (iv), (v), (vi) an@ (vii) of the written

etatement, this deponént dénies the same (except thnse which

. are based »n records). This deponent categorically states

that the charge....



Xy

. when:there.is‘no pronf of the same.

-8~ |
thatlthe'cherge sheet (ﬁn the instent Departmentcl Procee—
ding) dated 30.8 04 1.e. Article -1 ehowq an cmount of -

Rs.77 763/- alleged to hcve been. miSQppropriated by this

C72ﬁ]bud ﬂ!qjctdihé%s.'

‘ deponent The cmount now clleged to be misappropricted ic

‘Rs.3 55 952/- which ie an cfter thought cnd unsueteineble

in-lew_being:beyond the scope of the cherge.sheet more £o
Secondly, thie'deponent;denies to have mis epprop-

rieted cny cccepted depoeit in T.P.F. Account and aleo
ek

avdeniee that he dtdxxmkxxx&&xkxkhg hed credited the cmount

to vaernment Account without (even gOlng through the

recorde) more eo*when there are Amthoritiee 1ike the

_Inepector, other ngh 0ff1C1c1< of bhe Hecdoffice to verify.:

the qcme ut the relernt time. An allegctien made ufter

almost 4(four7 yearr ha been mcde on eurmieec and\conject-

ures Sy which are not =uetincble in 1cw.

Thirdly, there i° no other order.deted 3@;8 04 for

: initiction of Depsrtmentcl Proceeding( which ‘is the chcrge-

s -

eheet of the proceeding) more 8o when thie deponent hqs .
been put under euSpenelon on 22 3 04 cfter &an unllctercl
‘Enquiry wihout furn1Qh1ng cny Enquiry Repott mace on T

18 3 2004 which tentcmounte to denizal - nf qcequqte opportuni-~

ty to thie deponent to defend himﬁelf which hce prejudiced

» fhis defe_nce'to: & great extent, which 1° also clec.r viola-

tion of the provisione“of rule 14 of the C.C.S.(C,C.A.)Rules,_
1965 c.nd as. =u¢h ‘there cannot be c.ny question of fcilure

to mcintcin abeolute integrity and devotion to duty by this

deponent as elleged.

Fourthly, it is 2180 denicd that sdequate’

‘ '._Qp'p’drﬁu'nity cie
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opportunlty has. been glven to thiq deponent to qubmit ‘his
written etatement cﬂd/or reprecentctlon-againet the charge.

s

As stated ecrlier in the Orlglncl Applicqtion that an

. )quv?t«-cl)os

=
F.I.R duted 25 3. 04 ha< been uleo lodged agalnet thie ’ SSS
deponent in recpect of the qame cnd <1milar allegqtion.
The psrlod nf’ alleged offence,.the plcce of alleged offence;
the eubject matter of the alleged offence are the ecme |
except there is difference of the cmount alleged In the
Griminal Proceedlng the amount clleged to have been miQap§r0~
priated is Re.l 20,68&/-, whlch Qppearq to be =im11ar ellega-
ltion and hence it is well eqtablfqhed in law that in such a
eltuction both the pProceedings ccnnot be =imu1tcneouely held X
reeultlng great prejudice in defence~of the. dellnquent and

thue not quctainable in law. -

Flfthly, EE it i'= well estcbliqned An law th’e.-t_ ' a
mcn ccnnot be made & witness against himeelf ! iﬁnthe‘inétant_
case, the com':ernesc‘l're<=pr:n'1<?.em:'= without holdlng Qny iodependenﬁt
Enqui:yln thovoame of"adm1851on of the delinqueat' forgot
theiFostatuto;Q @ut: as . State to show that 'ju=tice qhould

>not only be done, but it should be shown tn have been done':

: More - To) when thla deponent ccted on the assurcnce of fhe
»'Emicsury nf the Diaciplinary Authorxty and hce written the.
g &2 2y ﬁ@mW#omdeH’ as-s-04
g etatement dated 1CL9.C%%“¢ per dictate of tho*e Emiesarieq
of the Dlacipllncry Authorlty, whlch wQ unduly obtained
'from thie ceponent under duree_ and pollce threat, which
cannot be the~written etatement of thiq deponent ’Thi« deponent
_,hcv1ng not inepkctec the document= how can he be qcld to have
dn ted the allegatn.onq | Moreover it ie the <olemn duty of
the Dis cxplincry Authority and the Enquiry Author ity to prov1de
necessary chhi tance to.this deponent when thiq deponent. i=

wellmknown to'hcve ‘been holding the post of S.P.M.-Chernabazar‘

_frOm ‘the poet of Fbon, i.e. Grade - IV in nrder tn ehow thct

the state qction is fuir and free from =rbitrarines3jand/br

AUress 3% eee
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- dur e— é; 1leged by this deponent more so when in the -
Depertmentel Appecl deted 2 12 cﬁ there i« & epeciflc

’ plee of thiQ depoﬂent thct the Dlsciplincry Authority
eent Emiseary but the said plee was not coneideree by the

| Appellate Authorlty in ite _Proper perepective. -

| db)‘/ﬁx KW?OHBQ

Sixthly agein it eppeere thet khn elthough the
.Appellete Authori ty fineliced the Appeel vide order deted
. 27 5..05, the eale order 80 pa; ed ie not in consonence

wzth the provieionq of Rule 14 of the C.C. S (C.C.A.)Rule

-

1965 and hence open to queetlon.

B Seventhly, it is most eurprielng thqt 1neteed of
‘vthe Govt. 1 €. the reeponeent no.. 1 (Union of Indie belng .
repreeented by the Secretcry to the Govt. nf India, Depert—
4ment of Post,. New Delhi, it is the Deek Officer (Vigelence
'Petitlon) pas sed the impugned Review Order deted 23 3’2006"
through ‘the Chicf Post Master Generel N.E. Clrcle, Shillong
_-1 in order to mleleed the -same to heve been peseed by the
,Approprlete Authorlty, thue violating the directlone in the
lettcr No. Pl/D-872/68, dated 14 10.05 iqeued by the Under
Secretery to khxxﬁmxxhix Hi= Excellency the Ereeldent of,
Indi 's Secretcrlet ct New Delhi, PIN-— 110004 et the ;

'Rcetrepeti BhaWun. under rule 29—A of the C.C.S.{C.C.A.Q

Rules, 1965 while dealing with thée ceponent'e Review .
_Petitlon dcted 28.9 OS(Annexure “ I) and also by violeting
the order deted 9 1 06 ( in peregreph 3 thereln) of thie_
.*uHon'ble Tribuncl(ln O.A.No. 4/2006>'wh11e chllng with
vqcetion nf officiel querter of thiq deponent. As such it
‘cry stal cleer thet the ¢concerned reepongente are ‘even. .
'guilty of contempt of thi= Hon'ble Tribunql'e ordere as
: the review dleposel order hes not been passed by the

_reepondent n. 1 as dlrected by this Hon'ble Tribunel.

"Geew
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9. Thct w;th regurd to the stctement= made in p¢ragreph

. 2% 3 of the written statement thiq deponent denieq the

-in purqgrgpha 1(&), (B), (C) ,A_nand 3. of the Original

<cme und reiterqtee and re fJ.rmq its statemente made

Application. However, thie deponent etctee that by not

Bbu Rawﬁhbe4-'

making Qpecmfic statementu of cenicls in thls pcrcgraph
the concerned reepondentQ hgve cdmitted all the etctementﬂ'

made by thJ.q deponent in parcgrephQ l(A), (B), 03), ‘ and

3 of thiq Orlginal Application. _ ‘ i IR

| 1d.v"'- That with regard to the statements made in

paragraph 6 of the wrltten Qtutemente ‘chlq deponcnt denles
the acme and reiterctee and reaffirm° ita stctemente made

in parcgrcphc Q(FY“of thi« Origzncl Appllcction. Further

it appearc that the concerned re«pondentc have qtc.ted

_whlle denying the anewering reqpondent's <tqtement ct parc—
Agraph 6 thct " the Inquiry Officer excmined him, “‘which
appecrc to be confuqing cnd contradictory. However, 81nce

‘ :the Inveetigatlng’Officer has examined thie‘déponent o

18 3 CA, it i= to be aﬂcertained if he was allowed to be

_A'crOcs~excmined ~whether thi< deponent has ‘been =upplied

with a copy of the qaid EanIrY Report, thCh apparantly

cnpecre to have been nelther cllowed to be croqs examlnec o

’nor qupplied with copy of the Enquiry Report. ThiQ i<‘

beccuee there wc no order of ccntemplction of & Depcrtmental

‘Eroceeding at thct point of tlme agclnet the in@tcnt deponent
_ who hud been Quepenced on 22'3 2004 in contcmoletion of a

, Departmental Proceedlng , dppcrant from the recordQ vis~a—vis

thelr pleadlng. waever,.the contentlon of Vigilence Enquiry
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-had:éisé'beén strangely denied by the concerned respondents.
The initial Eéaquiry' s0.made by the Investigating Officer

on 18 3.04 th advereely and greatly hampered the defence

W g“”?‘ubzn.

of thi. deponent denying thle deponent h1= v=luable rlght .

4 -

0 hcve & copy of the Enquiry Report s0. mede which violates Qg;

the princ:.pleq of Natural Juét;ce. The queetion of cppointme-
nt of the Inveqtlgating Offlcer prior to contemplatlon nf
the Depqrtmental Proceedﬁmg qnd/gy_suspepgiqp_of the" 
inS?cnYyﬁ?pon?thon %2‘§:§4;15 ;e@ppdantuang_@pt écceﬁtable
in,laﬁ._sq<the}§ame iS‘not éusfainab1e_inAléw,. )

'11; { That w1th regard to the qtctementq made in paragra-
ph 7 of the wrltten qtctement this deponent genie= the same
'and.reiterqt ¢s and rec.ffirmq 1t= earlier etqtementq made in
paragraph 4(G) of the Origlnal Appllcation. It i< not
correct to dy thct thia deponent has been plccea under

| quepenﬂion with effect from 25 3. CA The Annexure - I (at
‘page 49) df the OriginallApplication whlch ia the: =uapenﬂlon R
v'order dtd 22, 3 04 of thib deponent ‘which speaks. differently.
cné it cppeare therefrom thct the qquencion hc been given
"effect from 22 3 CA as per reoords and not from 25.3 04
qtuted in the written statement of the cancerned reebonaent
'However thi< deponent =tate= that the informcnt of the
'_FIR deted 25.3»04 i.e. the reepondent m. 7. ha= herqelf
‘Qtatéé in her cross-exeminction in the Crlminal Proceedlng

\ nn 26.9 06 inter clic that ehe hce " flled the FsIsRa. On
‘;25.3@04'on-gett1ng the information c-.br)u'c the misappréprlation
\ of R» 1 2cu684/— from the ASSlqtcnt Dlrector, V.P.M.G.Office,

@2....‘Aga1n, she has d thct L.-NW one Vigllence Team .

a .

 visited'Chernabazar Post Office-bef@re filing'F;IaR; and 7

I was 8lso ...
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I was alsoja‘party in the Vigilence Team. ™ , which | %§>,
supporfS'thic deponent'=-contention.fhat an. enquiry wé< . <;§
mcde nn 18, 3 o4 i. €. prlor to his su=pen°ioﬁ,on 22, 3 CA _§
but the Enquiry Report has not been Qerved on thie deponent
nor the Enqulry Officer was allowed to be cros s-ex§mined | G%
by him vlolatlng the ?:}nq;p;es pwaatural_Justicé; | |
| , A,cbpy_of the aforesaid'cféss-éxaminétion_
deposition of the respondent no.. 7 i.e.

-the 1nformcnt in the Crlminql Proceeding

(which is going on) nn 2609.06 in +the

trigl court is enclosed herewith,and

marked as Annexure - VIX.

~'12; . That with regard fo the sta@emente made-in naragraph
8 of the written statement, thic deponenty stutee thct this
deponent was traanerned from the post of POQtal Ac stant

of Laitumkhrah Sub Post OLflce to Cherrasbazar Sub POQt Office
as Sub Poct Mcqter on 30.12 1999. 3%032}2id on. 23‘2 2000.‘

’*JThereafter he was again trqanerrEQTto Cherrapunjii Sub Pogt=-

offlce as Postal As=1'=tcnt c-.'t Iaower Cherra on 09— 03\—9\@04

and he j01ned there on 9 2. 2004 Again, therecfter hx the
xxxﬁxmxégxxxxxxxaxxxnx euﬂpenﬂton order has been revnked
'on.25.8. 2004 and he has been trchferred on &R 25.8 20@4
frpm Cherrcpungii as EostalnAbsigtant to AhsgmlRifles(ét~

, Shillohg)xg Sub Post-office as-Postai Assistant ané he

Tag\,‘ joined there ori R6~¥’04

~

It further qppeara that while the F.I.R. wos
lodgec, on 25.3. 04 he was 1mm€d1cately arre=’ced on 25.3 o4
itself, ct the behe§t of the COncerned reepongent 'But the
<uepenﬂion order dtd. 22,3, 04 declcree thct hi= Headquarter -
w1ll be at SHillong durlng the period of Qu«penﬂion ulthough |
he was =tqtloned_¢t Cherrapunjli Sub Post Office, strangely

however, the ...

/
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however, the orner nf revocqtlon ( of euepeneion) deted :
25.8., 04 epeake‘thet he ha ‘been trqneferred from Cherna— *ji .
| punjll whlch is inconelstent end contredictory end the vz;g;
mume quffere from non—appllcctzon of mind of the concerned

uthorltry. | | o

Secondly from the fcct and cmrcumetencee of the

‘instent ase, the concerned Authorlty cannot in laW proceed
egelnet the instant deponent elmulteneouely in 2(two) eepe-

rate proceedingc for the qc.me/ 1milar alleged offence agclnSt

the 1netant deponent qpparent on the fece of record

_13, "_ That as to the'etetemente maee in paragrcphe 10 nf

the wrltten etetement, thle deponent denle< the ceme cnd
relterctes nd recfflrmq its tetemente made in peragreph 4(J)-
'of the Griginel ApplicQtlon. Thie deponent etetee thct Qo
-long there wch no whisper of written statement dated 25;5304‘
but now-it»has been alleged that this deponent with hle own
’conec1ence had furnlehed & written etetement dat@d 25 5,04
eesuring the refund of the amount defrquded by hlm from hie.

lery etc. The revokatlon order (of hle suspension dtd
22.3. 04) has bcen made nn - 25 8 04 and ae euch there cennot

_be eny queetlon of gettlng alery nf 25 5.04 and refundlng

“the ﬁefrcuded emount from this deponent , lcry etc. which

he aleo been obtclned by force and. under pollce threat by ’

\the concernec recpondent from thle deponent on 25, S.Oévcnd ?

hence it ie denied Further the concerned reepondente cennot

legally bring th1° document oo recorc (unllcterelly) now at ? | ﬂk
-

. this stege whlch is inadmis 51ble in 1aw.'rhis 1svbe;ng done now by

Authoritges to ...
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o Authorltlee to ‘make . this deponent & scape-goat, and to f?
defeat hie end B | l.”d - V' | .. :; o vqig
'i@, Thet uS to the etetemente mede in peregraph 12 “f
: ' 5

-—

of the wrltten etetement, thi< deponent denieq the Qame
and reiterete< nd reeffirms its earlier atetemente made QE;
| ;n paregreph 4(L) of the Originel Applecatlon.
Beeidee the plee of the Desk Officer (v1gilence
Petitlon) who is an 1ncompetent/unauthorieed Authority
(to pesethe order deted 23 3 06 over the review petitlon)
ha s eteted 1n hiq review rejecting order thet mieappropria-
tion amount, detected before f111ng of F.I.R.(on 25 3. 04)
was Rs.l 2C»684/- qnd the mi approprletéon cmount detected
'eubeequently were included in the Departmentel Proceeding :

and the cmount 1nvolved 1n the Depcrtmentel Proceeding

‘ being R 77 763/~ as clleged the tOtcl of both theee
chergee/proceedinge _amounts to R -1,98, 447/- only which is
much le ss thcn the totel miSGpprOprlated cmOUHt as stated
in the eeid oxder to be Rs.3 55 592/- as’ qrgued by the leerned
Unauthorieed/incompetent Deek Offlcer (Vigllance Petitlon)
to be the dxaf&ﬂx& defreuded emount(prlor to prov1ng thei%AA F
éﬁi ‘-,elleged\)doee not corroborete ‘the ellegetion end
euch the Said allegetion and the impugned review rejection
order deted 23 3 06 (Annexure-V? ie not euetelneble 1n lqw

being fql e and fqr chY from truth end thue vnid cnd in-

operetive in- 1@W for ant of juriedlction. Moreveo when the
: . - - . . . o ~ .

Vigllence purpOQe the concerned reepondente hcve f1led A
3(three) ordcrq before thi< Hon'ble Trlbunal cnd becauee the
'celd ‘proposal had been rejected by the Govt. of Indlc the
same hud been withdrewn frOm thic Hon'ble TRibuncl'e file
et the behest of the concerned reepondente to defeet the caee_ '
of thiq ceponent( as pointed out ecrlzer by thiQ deponent in

peregrcph 5 of thi= affidevit 1n-rep1y)._

Lays

. . Further, ...

N
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. Further it hes been stated'inter’alia by the~concerned
; respondent-sifnat.” it 1is not neceSSGry to reflect all

“the T;EuF.;acCOunte of the clleged defreuded emount by

thiefdeponent..Thie iq only becauee the concerned reeponde-

:PuL- ﬁuvnj&-up s

ntc had & prefixed mind to mcke the inetcnt deponent a Qcaﬂ:e- i%

:goat in-the whole ep1e¢d

lﬂJ

s such even st the stage of

C e C e .

framing chqrgeQ they have forgotten their boundeded dutyA
to furn1=h the perticulare of T. P F,Accountq involved &nd as
quch the chcrge in the Depcrtmentel Pr0ceeding i= ‘vague and

' unrealiable end therefore the contention nf the in<tant
impugned actions of the concerned Authoritie< are not eustein-

able in 1qw Qnd ligble to be set aside and qUQSh@do

15%.  That as to the statements made in parqgraph 13~Of'
the written qtatement thiq deponent deniee the eqme cnd o
reiteretes cnd reeffirme its eerlier etutemente MQCE in'péra*
graphs ,4(M), 4(2, 4(T) and 4 (W), reepectively of the Original

. Applicetion. ' ' ‘

ﬂ " | !urther, thie deponent stutee thct the new meterial
‘thifying flllng of the review petition under rule 29~A of
the C.C.S.(C.C.A.)Rulee, 1965 huS been well pleqded by thiq
deponent 1n paregraphs 4(w> of thie Orlglncl Applicetion No.
’123/@6 cnd parqgraphe 7, 8 and 9 of the rev1ew petition dated
j28.9.osc&nnexure-1) i.e., in other words when before the

A T R9-3204 A
/tricl court (in criminal proceeding) onT§o.3 «04 thig ceponent

(Ey
haes declined end/or refused to muke & confessioncl stetement,b
'eubeequent qcmission of the guilt(a_ clleged)by thiq deponent
is not true cﬁd vqlid as the same hes been extorted by the

concerned respondente under undue pressure/influence aﬂd

policethreat. Again the documentcry proof of this deponent

thereof ellegec to be- abeent by the concerned reeponcente are

-

(1) triql court'e order dated 30.3 06, dxpxxx(Z) depcrtmental

Gppeal dtd.. .
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~ sﬁnntiﬂ sppeal dtd. 2.12. 04 (Annexure-8 at ‘pages 65-66) part 15

culerly mn-paregraph;B and‘(3) thiSjOrlglnal Applicetion No.
| 123/C6 dtd.'24 5. 06 C&nnexure-l at pege 34) Qt percgrgoh
;ﬁtﬁxﬂiﬁ* 4(%) which qmply shew and/or provee that andue
pres sure W¢<given on thie deponent tn admit the ellegctions
under pollce threet cnd &s such the impugned order of review‘
dated 23 3. 06 (Annexure—V) suffere from the vice of non-eppli—
cation of mlnd erbltrarinees and w1thout euthority/juriedi-
ction i. €. uncuthori<ed A.uthority'q order more 80 when the

order ceted 9.1.06 c&nnexure-III at pqge 92) pcssed in 0.A..

3

no. 4/C6 by thie Hon'ble Trlbuncl et pxgg paragraph 3 clecrly
<how° thct the rev1ew petition ought to be diepoeed of by
speekmng order within 3 monthq by the 1st reepondent i e.hthe
Union nf Indle repreeented by the Secretcry to the Govt. of
Indic; Minietry of Communicctlons and Informetion Technologv
of 108-E, G.A.Section, ak Bhawan, Sansad Marg, New Delhi'- A
f110001 (und not by the Dlrectorqte) in pureuence of the order
Adated 14 10. 5 from the Rastrapcti'e Secretariat ct Annexure—
'.VI at pege 106 of the Origincl Applicctlon, which uleo invitee
contempt on the pnrt cf the COncerned reepondents befoee this

Hon'ble Tribuncl.

Further ‘the withdrawn alleged undertzking filed

CLv{Fu.vb<3&

J

=3
S

S

S

) before the 1eerned tricl court by thiQ deponent aleo corroborutee

the undue preSSure/lnfluence exerted by the concerned Authori-
ties on thi= deponent, wthh needq no further documentary
evidence as pleaded by the RERX uncuthorieed leqrned Deek

lOfflcer (v1gilance Petitlon) who is equelly inc0mpetent in the

chts and circum tencee of tho case to paSS the impugned srder

at the beheet of the concerned nnthoritie= in the form of
review rejection order dtd 23 3 06 (Annexure - V) et pqge
1CQ ﬁxxkhxx of. thie Original Applicction,Qmore so when undue
pre ure/influence hae been given by the concerned reeponcente

4Vto thie deponent to udmit the alleged offence, which Le bias

- and unfair on the part of the concerned reSpondents.

: 'vl;; \ .
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| Again further when the chcrgee are the eame end
‘arlelng ~ut of the ‘same . inczdent nd of the same period that
tao With znconeietent amount clleged to th@ been mieopprc-
priqcec in Z(two) separate proceedings i.e. one criminal
and the. other" departmental proceeding cannst in law be
proceeaed wifﬁ,simularneeuslyfnikhx'as it ie well;ektebliéh-
ed in law thct one proceeding is to be etayed mcking wey
for the criminal proceeding to proceed without any hindrence,
to eetdblish the chqrgee in 1°W“,v‘l | o o

| SUb-article (3) of Article 2@»9_;6 the Constitution of
fVIndiu prohibiting mc.n to be a witness 2gainst himeelf"% Fig
has overriding '_e_ffect being the Supreme law of the land’
_;pd.the cepce;ned;AuchQ;;ties hae,deliberatéié ignereé:that
mendete;ylp:ovisicn of{lew;in the‘instene.caeeueed as‘euch'
the. impugned dismiseal, sppellsteand review orders based
on the“seidﬁi11e§e%;;§:ieeion_is‘ghccﬁstitcciepel'endfhence
? liable to be set aside and quashed-on this count elene;

4;65‘ \" mﬁet’as to the stacemencs made in paragfap£'14

of the”written e;;tement _this deponent denie= the. qame

and reiterates and reeffirmc ite ecrlier etctements made
:inmEéfﬁgFaPh,4$Nli°f the Original Application. Further this
deponent5etateeffhat‘ordef @fd, 30.8.04 is noth{nglbct a |

| charge'eheetjef fhe depéitmentai.proceediﬁg and if cannot
ibe the Depcrtmentcl Proceeding initiation order. In the _
-1nstant case no»such egdef hcsvbeen is Qued/pc.seed by the_
ccncenned respcndenfs--Nb InquirYIOfficer cndxgx Ptesentation
"foicer hcve been app01nted. The concerned reepondentq had |
pre-conceived mlnd( appurant o!\the face ofrecord«) and
hence they eere trying to mcke the cherge-eheet dcted
30.8.,04 as_theaDepartmental,Proceeding iqigietion.occe§:'

a LA, TR .4< B
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"which ie not correct as per provieloneof the C.C.S.(C.C.A.)
: ‘Rule 1965. The nction of the reepondents suffer from QE;

the v1ce:of bieu egcinet thie deponent aS even if for .
:argunent sake 1t is tcken to be true thct thie ceponent
.hcd udmitted the cllegctlon (not cdmitting thUallY) etlll
it i -eppercnt from the face of recorde thct the qo chled

DA . '
c;dl’ﬂi s:.on was made on 10.9 Ot a9 - 3A04owv£ 30 3- 04 fu's

oy A2porerk J\-LJANAb WMMM&W%M/WFMW‘%'
’?did not follow the provieionq of C. C.S.(C.C.A,YRulc 1965 '
by’ 1nit1uting‘a Depcrtmentcl Proceedlng cgcith the »
rdeponent by qppointing the Enqu1ry Officer, und the |
Preeentat;on Officer for the 1netant Depertmentcl Proceed-
| ingr Ae‘such this alone ehowe thct the concerned reepon-
'-dent had a preflxed and bigsed mlnd to punieh tniQ deponent
(by maklng him upe-goat) without any ba gig and/or proof
,end thcf w1thout holding cny enqu1ry they hcd illegclly
been _sueces Qful in diemi sing thle deponent from eerv1ce._ .
' Further it cppearq thct the concerned reepondents
heve ccmitted that there wes &R a vigilance enqu1ry made
‘prxor to 18 3 04 but & copy of thct enquiry repo*t hed
‘not been eerved on thie deponent for which the righk-of

"defence or thle deponent had grectly been prejudiced (more

80° when it was. not at all a vlgilance enquiry as per :

notification deted 2. 4 04, 29. 4 04, 18 8. oe'gna 7. 6 04 at
'pagee 17 to 202 intmuding govt. of Indl 's rejection order)
whlch were annexed as Annexure—I, II, III cnd IV of the |
wrltten etctement but lcteron teken away uncuthorieed fron
the case records'qt the beheet of the concerned reecondents)
'ee ated 1n parcgrcph 5 of this qffldevlt-in-repiy, eppurant

on rhe fcce nf gecorde to get advantage aut- of it.The

o c ' _ - furnisning_{‘.
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The furnishing of com.ee of Vigllence Comm1==ion‘<= appolnt é
,mcnt cnd subeequent teking QWbY of the same uncuthorieedly <f§
cat the beheet of the concerned reqpondente from the ch'ble ff
i Trlbunal'e case recordh 1teelf epeuks ebout mleleedlng this '(£;
Hon'ble Tribuncl by the c0ncerned reepondents and nct by
thi< humble deponent as alleged. | |

Th:.q deponent clco state= thct cince Govt. of
Indig rejectec the Sfate vat. propoccl for czeetion |
of the poet of D.G.P.(V. & A.C ) wide documents taken
quy at the behect of the reepondente'cfter flling of the
esme elongw1th the written qtatement the queetion of
Vlgllcnce Eaner que prior to aucpencion hgxkhﬁx of this

' deponent on 22 3. 04 is ‘redundant cnd as such the anuiry

~Report s mcde on 18. 3 04 (ec aﬂmitted by the reepondente)
ought to th@ been furnlehed to thle deponent for prepcring
his cefence. Nqn-ﬁurnmchlng ot the =~1d Enqu1ry Report '
greatly pre;udiced the defence of thiQ deponent in view
of no bbher enquiry held in thiq caee, thuq violatlng the
prmnclplee of Neturel Ju«tice, which i _ rbitrary, illegal

. and unknown to the well eetcbliehed principleq of rule of

, law and the <cme hcv1ng qlec violated the principleq OFf

'being hecrd of th1° deponent.

'17, A That as to the stqtements made in pcragreph 15 of

the written ctqtement thie deponent denieethe game and

4

-reiterate &and’ reafflrme itq earlier stetemente made in

A‘pcrcgrcph 4(0) of thiq orig1nc1 applicetlon. Thi< deponent
also stateq thct he hqstalready pointed out earlier that
there were 3(three) documente to prove the factum of undue

influence exerted on this deponent vide pqragraph 15 of

thie affidav1t-1n—reply...
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,this,effidevit-in-reply‘more €0 when thie deponenefhad'

puﬂ Raqq@d

i

declcred before the tecrned trial court thet thle deponent

declanee to meke a confesszonal etetement on 30.3 .04 Qnd

@

,*r39.3 CA but cbout 6(<ix) month | fter the kka aforeecid
_declinlng, the concerned reepondentq hcd been euéﬁe qful
te~obte1n & confess1oncl etetement from thiQ deponent,
which cmply epeuke of undue 1nf1uence qﬂd police threat as
,the crlmlncl Cc e‘WG pending =1mu1tcneou=1y at thct time
and also. t:l.lr dete, which is on, ‘and the depoeltion of
.1nformant dtd. 29 9 @6 (Annexure-VII)of this sffidevzt in-

reply corroborctes the eameu. f o B

18» 2 That as to the etatemente made in perggraph 16
‘and 17 of the written etatemente thie deponent cctegericclly
deniee the. eame and reitierates and reaffimms its eerlier

statements made in paregraph54(¥1¢ 4(X§;.4CY) and 4(2%2[

respectiﬁely of this origlnel cppliCQtion. Becidee thet
this: deponent hc- elready explalned the mctter 1n the :
eerlier peregrephs of thie ffidevit inwreply and asJSuch

the eame neede no further explcnqtlon to théeeperagrcphs

of the wrxtten etetement.

9. - Thct as to the etctemente made in paragraph 19~of
the written etetement th1° deponent deniee the same and-
.relteretee and eecffirme ite earlier etctemente que in.
peragrcph 4(2-3) of thieloriginal eppﬁlcetlon. This deponent
etetee further thct on cureful ex=m1nation nf the'appellcte

order dcted 25.7.05 (internal Annexure - 9 &t pegee 67—68)

'und Review order dated 23 3 06 (Annexure -V'at puge -102)
of th:.q ¢r1g1nu1 cPPllCcfth reveale thqt there ie no
whieper about the conelcerctlon of the fcctum thct puni
ment belng commeneurate with the offence alleged by both '

the appellate euthority and the &o called uncuthorieed qnd
incompetent cuthority i. e., the Desk Offlcer CVigilence
Pe't'w,tw_an_). o .‘j .
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«E@tition) as Rev;ew1ng Authorlty nf the Dmrectorate
passing the_xmpugned-order of review of rejectlon’of

C -

: review‘pefition without juriediction'even by violating )

,, ,O%‘KP ul -‘R“ V‘J\Ct v\ D4

"the d.urec’cione of this ‘Hon'*ble lribuncl (vide order dtd.

.[9 1. 06 (Annexure - III)-at pcge 92 - pas eed~in O.AmNo-4/06>
and cleo vi&lcting the directlon contcined 1nthe order |

dtd 14 10.05 (Annexure-VI) at page 106 of thiq Origincl

A
ApplicQtion é from the Secretcriqt of Hiq Excelldncy the
Preeident of India from Rqstrapctl Bh ﬁLn, tentcmountlng

P JYOy
A/to high hcndedne s and contempt of‘the Hon‘ble Tribunal/

A

' :‘whzch ie not acceptqble to this deponent and thie deponent
i= of definite-view that had this order of revzew beenv |
passea by the Union of Indie belng repreeented by -the :

'.Secretcry to the Govt. of Indla,_in the. Miniqtry of Commun-
iCathh ond Informatlon Technology, New Delhl,_he would
hcve got Juetice in@teqd of the learned unauthoriqed/incom~

R petent Besk Officer (Vigilance Petitlon), whlch 1sha void

order not exieFing in lqw. Thus both the aforeeaid

s

Appellate xxdzx and ‘the rev1ew axﬁxx(unauthorieed) hgxgx
-'A.uthorz.tleQ hcve both ignored their etatutory duty to’

. conQider if ‘the puniehment aWcrded is prOpOltioncte )
o;( ( AWRoX el P, l.(vam-\ ){aw!)
,/not to the o;fence Qllegeéqsnd if %£ it conforms to the:

provis;one of the rule 14 of the C.v.s.(.c.C.A) Rule ,1965.

20 o Thqtlas to the statemente made in pcragreph 4(F§,

- 4(R),_4(S), 4(U) cnd 4TZ-1) of the originul applicQtion'

' the concerned reepondente Qre ellent cnd heve made no
commente whlch 1mplie< in lcw thqt the contentlon° .raised

' therein by thie deponent hcve been edmltted by the concer— f

. e

ned recponcents as true,andocorrect. In other wnrds, he

-

in paragraph 4(P),...
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. ‘in Pgrcgreph 4(P). thiq deponent'e contentlon wag as rega qux:

' commenqurcte punlehment, qufficiency nf eV1dence‘“nd infri- ;§_H
ngementjefkqonsE}tutloqe;‘prQV151ons; in paragraph_4(213 ’ééi»
-thic'deoonenf's conteneion‘was as regcrde undue influence

- and pixk police threat in g1V1ng undertaking before 1ecrned
.trlcl court K}4] 19 5. 05, 1n pqragreph 4(S) 'ch:..~ deponent'e
contentlon WG»G?f pleadlng not guiltg)on 5.9. 05 and .
seeklng to-?e trled.csupe: 1aw,' in pe:agraph'4(q),the
conteﬁtioh of this aepoheht'waS'regerdiﬁg ﬁithdrawel of
undertaklng not made voluntarlly and qeekmg early trlal,

end 1n paragreph 4(2,1) thie deponent'= contentlon wea

that hle firet defence on 29 3. 04 aﬂd 30.3 04 before the
learned trial court of denizl of meking confessional state—

ment isLh;s:EeSt defeheeland nf the criminal aﬁd-@epert-
meptel,ﬁroeeediﬁgs_etc, :eepective;g, wbich&efe;99Q e11
e@mitted by the reapondents inZEbeeace‘of their_'ﬁgf:_
commeﬁt«‘f cgaanf theee paragraphs, in the,faéts and

- circumstances of the instant case.

S 7‘@&

~

J28. © That a8 to the contents of paragrah 20;'21;‘22,

e

and 23 of the wrltten statement, thiq deponent statee
thct the replieq of the concerned reapondent - gre miecone-v'

trued and mlelnterpreted. Thib is beccuee the grounds in

paragrcphs S(IF, S(II), 5(IIT) and S(IV) of the Grigincl

eppllcatlon are;nothing but eubmiesione before this |
Hon'ble Tribunal and hence they need nn reply qnd they are
for coneideration of this Hon'ble Trlbunal cs submi sions nf
;4 thie deponent~ Moreover even the ground “t paregra@h 5(Vi
hcs not been reolled by the concerned reqpondent whieh

ch be. reud as admis 51on on their pert if th0ce are

statements N see
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statements of the concerned respondents as regards alleged <
aﬁmiSsion under duress and undue influence exertea by the Y .
b
concerned recpondent< on thiz deponent.. Thi= deponent &

hewever< relterates and reaffirma its submicsiona made before_
th1< Hon'ble Tribunal in paragraphs 5{(I), S(II), S(III) and

S(IV‘rerectively of the original aﬁplication.

'"22._, - That ae tn the ebntents of paragraph 24 and 25 of
the written statement, th:.Q deponent ﬁtatec and qubmitq

that the repllc= of the concerned re@ponuent are‘miscon«trued

and mzc-interpreted, as the ground« at parqgraph S(VI and
5(ViI) of the Originel Application belng submis s:.onq befbre
‘thie an'ble Tribunal for conqzderatlon and needs no reply.>
‘However, . thiq deponent etqtee and eubmite that as q‘cc.ted in
thls paragraphs there is no paragraph numbered as paragraph
4(J) &nd 4(L) of the written statement as Stated ihcluding
qpec;fic reply/&ubm1851on< by the concerned re<pondent5. V ,
This deponent however reiterates and reaffzrma itq earlier’f:"
éﬁbmi sione mzde as groundq in pgragraphe S(VI And S(VII)

of the Original Application..

23, That as to the contentq of pcrcgrephq 26, 27 28,

29 and 30 nf the Written Statement, this deponent «tateq

and =ubmits that the concerned reepbndentﬂ have miQinterpreted
and mieconctrUed the qubmlssionq/crounde in pgrcgreph 5(vriI),
B(IX), S(X), 5(XI) and 5(XII) OF the original applicQtion

and hemce they needs no reply,'However, this deponent reite-
rates and reaffirms'its earlierlﬁubmiqsiohé'as'ggéundq mede

in paragraphs S(VIII), S(IX), S(X), S(XI) Gnd S(XII) of the

Origlncl ApplicQtlon.

- 24...
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24, ‘f mhat*ee to the contente of pcregraph 31 cf the

the concerned reepondentq have mlelnterpreted and mig~—

3
)
3
J
&
wrltten etatement, thie eronent etetce and eubmlte that 3
B
O

conqtrued the grounds in peragraph S(XIV) of the Grlglnal

Applicetlon, which 1q nothlng but humble eubm1351on before

_thie an'ble Tribunel and therefore needs no reply.However,
_thie deponent reiterates and rec-.ffirmq its equier eubml sions

_m;ade'e.,'groundq no. S(XIV) of the Original»Applicatzon.

Further, thlq deponent humbly qubmite that
admi sion= if any on the. part of this deponent mu@t be quppe-

rted by law. Slmply coneiueratlon of the qcme will not be

'sufflcient to esteblieh therguiltxxnéxxx but it must be

<upported by lqw. But qJ.nce it wae not volunterlly mcde

under undue influence and &uress, the.same is viqletive nf

. ;he<prov1sions nf Article 20(3) nf fhe Cbndtitution of India

whlch is the qupreme 1aw of the 1and and therefore the scme

iq not QuqtaiNlee in law, and in consequence thereof thie'

: Hon'ble.mribunal had earlaer-on mqny cccGeions'had dlrected

»the learned cQuneel nf the concerned reepondente more perti—

cularly on 10.1 .07 to produce the recorde relctlng to_the !

Enqu1ry conducted if any by the concerned reeponcents -

to show if cross=examination of the,w1tnesses‘had been

allowed‘to the instan%*depgnehtvor notﬁgnwnt&ax»cL»wJQ,

25, © - That as to the contentq of peregreph 32, 33, 34,

.cnd 35 of the written Q’cctement this deponent etete cdv

<

- Submits thet the concerned reepondente hqd actually

miscongstrued ... .
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) misconstrued and misinterpreted the grounds in paragraph

bl Awf[cquzvé

-

S(XXD, S(XXI), SCXVII) and S(XVIII) of the Original )
Appllcctlon which is nothing but humble submissinns before-g
this Hon'ble T;ibunal‘xnﬁgfor congiderastion and'needexgék

no reply;VHowever,-this deponent reiterates ané reaffirms

its earlier subnmissions mede as grounce . S(XV) to S(XVIII)
of the Orlgincl Appllcctlon. Fuarther thie deponent statee |
and,submite that as stated in paragraph 35 of the written
etatement to the effect that 'the qc.me has been replied
egmlnet pcrcgruph 4{v) of this reply gbove?, thie deponent
begs to polnt nut thct there . ie no peragreph numberdd a
pcragrcph no. 4(v) of the qffidqv1t~in~opposition and/or
wrltten thtement &iled by the concerneé reepondent and

as such the contentlon nf thze deponent =0 replled by the
concerned reeponcente in thls paragraph is ueem to have

been cdmitted by the concerned reepondent

26. - That as to the etatemente made in parcgraph ‘36
ofitne wrltuen statement, this deponent cstegoricclly
deniee that the case cgalnat the applic;nt/deponent ‘has been
proved and that he has fclled tn eetablieh himeelf

'inﬁ0cent after hqvlng given reaeoncble opportunity to him

to éefenc his case and that he is not entitled to any

o Felief as sOughk £0r fn Llosenrmee 7} am Sngrriy #r e '
e ) ‘

The true fact ie that nn enqulry under rule 14
of the C.C-S.(C.C.A.)Rule 1965 had been conducted ageinst
- hlm.~More €0 when there is a.clear bar under eectlon 25 of
the Public Senvcnte(lnqulrei )} Act, 1850 to the effect that-~
s 25 ching of power of remchl wzthout enquiry under Act -

Nethlng in this Act shall be conetrued to affect the cuthorlty

of Government, for euepenclng Or removing any. public servant

»forxxaxg any cause w1thout an enqulry unéer this Act "_ nd
that this order of review hac been paseed not by Govt byﬁ
1by an incompetent and unauthorleed Anthority. Moreover, the

contradictnry .
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N

contrcdlctory thtementq of the concerned re«*pondentQ

<

s R

holding~hnqu1ry of the Di<c1plincrv Authority, the

Appellate Authorlty and the 80 cqlled eelf-poeed Revxew1ng

Authority'q rejectlng order will. mmply show thct ectquly

no Enduiry th been held, o opportunity of cros «-examlna

-:tion of the w1tne sses hcve been given o thés éeponent

- violating the Principles of Natural Jus tlce. More so

when thefe is‘mandatory pfovision and/er epecific bar

undéer the eub—rule (1) nf rule 14 of the C.C.S,(C.C,A.)Rules

1965 to the EfEQCL thqt no pun1=hment cean be impoeed under

’clau e(i) to {ix) »f rule 11 w1tn9ut holding an .Enquiry

and the instant puhishmcnt i.e., dismissal ?romjsefvice‘

hae been prov1ded under ciause (ix) of rule ;1féf‘the'

'aforeecid C.C.S-(C.C.A.)Rule 1965,ahd the concerned
| Authoxlty hmve clearly v1oleted the same ayparant.én the

face of records.

Beeidee these, the leuqble righ@; of thl ceponent

under rule 14(1), 14(b)(c1 14(8)(a) (together with the -

Govt. dec;elon 1n bentrel Vigilcnce Comm1551on g letter

Nn.- 49, atd. 12 7.79), 14(1£)(l)(1i) 14(14)(W1th Govt.

s &eciqxon in GISC Deptt. of Perqonnel & A.R. O.M.No.

134/77S-A, V;D.I,, dtd 1.6, 76), 14(18), 14(23)(1) and

_prOVJ.QO 1’.‘0 14(23)(1) Of the CoCaSo (CoC.Ao )Rulé‘_, 1965 ha\’e o

been denied to th1= deponent i ‘€ quch as eppointment of

Enqulry Officer and the Presentation Officer,\affarcing

vs51btance of a Govt,. &ervqnt to select defence w1tneqe,

1nQpect10n of documents, ubmi sinns of de fence witnesses,

cross =examination.,. -°



 recording 5flfinding without affording opp@rﬁmﬁity to

"D

cros <-ex=1nction of proeecutloﬂ w1tne recdlng out

--28—' .. . | - 9
qgi'i

oi depQQ1tionc of witne sesg to hlm, eXaﬁstlon of deponent

to gtate hig defence,isubmission of Enquiry Report and

3
&

defena'etc.;more.so when the provisions of Axkx@x Articel

.;20(3}}of the Congtitution of India ﬁars making:anfaccused
‘& witness: against himself and finally his first defence .

of denial on 29.03.04 and 30.3.04 in the trial-c@ﬁrf'

vig-a=-vig- the alleged admis 81on 'centc.mountq tn *no admission'

having béen obtained under,curess and undue inhfluence and

‘ thuas the impugned ordérs are all not sust nqble in law

,),_I ;

L M w‘&"”““(
ané cannnt be admis sion in the eye of law und chnot with-

staﬁd‘the.judicial scrutiny,

27, Thét ac_to the ctatemente made in- paragraph 37

'

»xﬁ‘cnd 38 »f the written wtatement, thiﬂ denoneﬁt cqtegn~
';ricclly denlce the came anu re:.terateq and - reaf £firms
‘ltq earll stctemente xkxkxmxnk mmde in the prdyer for

* /f‘rellef portion of the Original Applicd:mn at par«.—.graph Band 9

.and for intertm relief are MQttESS of conQ1dercilon by
.thi Hon’ble Trlbunql and the same needq no further reply.
And as’such, th1° deponent etateq that the etatemcnt &n

mcde by the concernec recoongentq in parcgruph 37 qnd 38 .

' (c1ongw1th thelr prdyer) are falqe, misleading belng far

Wdy from truth The concerned reqponcentc c«nnot enh&nce

the mlqapproprlated amount (so alleged) whlch ieg bqgond

the Qcope of the Charge-=heet and hence their etqnd 14

not bon IQG but micleading cnd they héve not come with

cleqn hcmdq in law xxﬁqunxkx hence this deponent 1@ well

entitled to tne reliefs sought for before this Hon'ble

Trlbunal for’ the ‘ende of Juqtlce.

28a0s
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28.. That thi< ceponcnt meat recpcctfully atateq and

{

‘aubm1t< that the cancerned respondentse have etated in their

" reliable, acceptable to this an‘ble Tribunal.

Vérlflcqtlon datad 22 6.06 (&t page 16) nf the wrltten

f'statement that‘tha contents,of paragraph 4 tn 37 are true

to éhéir knowledge, but‘they'haVe stated nothing about

their statements made at pagagraph‘l'to 3, inlother words,

_there 1° no Vérlflcation of the qtatemente made in: theae

paragraph which manlfestly show.that_thelr statements'in _

those:paragraﬁh are open to doubt ‘and hence thoae ere not

-

29. J That théa'deponent étatea thatfthe conctaned

reepondentQ have qupplled the c0mprehcn<1ve copy of the

wrltten qtatcment before thic Hon ble: Tribunal BRI the learned

o Counael of thla deponent on 9. 1 .07 and 1t appears'agaln :

that tha papers at pages 15 and 16 are m1 sing becauee there

is no paragraph 36,xn&‘37 QUQ 38 in that comprehenelve written

_ ol gl
statement en€ the prayer portion w1th the ver1f1Cation, whlch
qpeakq amply of the. mclafidquf ‘the concerned reapondent

unwnrth to be. belleved.

29.. 3,"That.the etatemeﬂte'made in thie affidav1t-in-rep1y

and. in p'.—.rc.gr:ap’l';q 3,7/ g{b 20, 2b M’J—g

are true tn the best of my knowlodge, those made in- paragranhq

deriaved from-record which I beliave to be true anc calrect ‘

L are truc to my information<

and the reet are my humble eubm1331onq before thi Hon'ble,

Tribunal.

And I alan thie Afflcavitnln-Reply on this the

gek dq_y of%ﬁﬁ‘ary, 20@7 at @ltx’ahcti - 10
L i Rengou Das
L DEPONENT nﬁﬂ / 0?

Ide““fled bY “‘e' ‘Solemnly affirmed and declared before

wxo . me by the sbovenamed Deponent who is .
,///\9 - identified by Sri R.Das, Adwvncate on
(RANJIT DAS) T this the gﬁtr Gay ¢ ma:cy 2007 eaiga.
“Advncate . for the  Guwdhati =~ 1. @w fwﬁ
. Appllcant/deponent. dwﬁ
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Date of Date fixed fer|Date of delivery|Date en which|bate eof making
Applicatien]| netifying the |ef the rwquisite|the cepy was |ever the copy
fer the cepy requisite num-|stamps and ready fer " |te the com-
. ber ef stamps |felies delivery, plainant.
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The Depesitien of Smti. F.Khengbri, P.W. I, éihghter of
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(K37 3s Lyngdéhdef Mawlal Phudmawri, Mawlai P.S., East Khasi Hills Dis-
e VY _
S
[ U ! |
! Xprictg o5 Y )
s

iy
1
H
i
;

AN © ATH

. . e -
That en 25.8.04, I have filed F.I.R. agains

accd Bipul Das, whe is working as Sub Pest Master and misused the

4

ameunt of Rs.1,20684 w.e.f., frem 23.2,.,2000 te 8.2.2004 shewn as Ex.I

1is my signature.

X X Xz

I have filed theAF.I.R. on 25.,3.04, I Jet the
infermatien abeut the misappreprigtion of 1,220,684 frem Asstt.Director,
CPMG office, I filed the F.I.R. on the instrucfien ef the Superviser
@fficeriand'filed this Fo.I.R. afte;'gettipg the detail recards, i
'donﬁt kn@Q abeut ény department éraceeding against the accdopefsan
according to me the findiﬁgs ef Dept. Enguiry is n‘t cerrect as becauée

on Deptt. Enquiry the amount of misapprepriatien mentien as #.77,766/~

3
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I have no knewledge whether he is depesited er not, ene

LT TR

5 o :
. L% L]
Ty 1R e

T.R. ﬁhﬁ I was alseo a party in the vigilance Team. It

o1

the VeTs advice this person te pay
“§3$§thing in erder to aveid future litigatien, I cannet

remember wnether I have given any statement befere the

¢

pelice in cennectien with the F.I.R., N3 decuments was seized

frem his posgession, I hve persenally submitted the F.I.R. te

<

the 0/c,Sehra P.SQ, I de net knew any abeut the recovery

of the moneg.Se far I remember the accd. perseon has cenfessed

his invelvement befere the V.T. Se, the accd. persen new
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ing ‘b“h(\\h the Deptt. Proceeding and the present case, I
3 LN '
Y _ : :
e ne kKnewledge except the content eof the F.I.R,

Sd/" r oKh@ngbri»o

sa/- B )
Dty 26090@6ja

R.@l & A'QC.
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