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The case of the applicant is that h. 
been charge sheeted for mis...appropr 
n of money and PIR was lodgec4 £nqu 
concluded and report was also sunit 
on 17.04.2004. The order of punis1mer. 
given in 2004. The applicant filed 

an appeal and the same was rejected vida 
order dated 25.7.20059 Thereafter 1  the 
applicant filed a Review Petition, wh1c)' 
was rejected on 23903.2006. One of the 
ground is that reasonable opportunity 
was not given to licantandno 
inquir octedreLor&rs have 
been<  

Heard Mr. H. RaIwuan, learned 
counsel for the applicant and Mr. M.TJ. l Ahmeds, learned Addi. C.G.S.C.Zfor the 
respondents. 

The respondents are directed to 
take instructions as to whether any 
inquiry in the matter was conducted 
and reasonable opportunity mm to 
cross examine was granted to 	the 

1 applicant. 
Post on 28.06.2006. 
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28.06.2006 	Issue notice to the Respo1 
No. 3*  tearned counsel for the 
Respondents is directed to take 
instructions as directed vide 
order dated 25.0.2006. 

Post on 3107.2006 as a 
last chance 

r 

Vice.u.Chairrnan 

I 	S 	* 

mb 

31.7.206 presøxit i.n'be13ri K.V. -- 
Sachianandafl, 
Vice-Chairman. 
H.n'l1eSi Gutal. 
A&UnistrcttiVe Member. 

P•st on *7.08.260 for disp.sa 
at the a&nisaien stage itself. 

o o  
et 

.P- 	- 3 	 -----. 

	

Member (A) - 	Vice-Chairman 

mb 
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B 
m\ irt question esked to the 

f 	 learned 	s for the. Repondentto 
- 	get instruion as to whether the 

Respondents \n\ justid 	imposing 

penelty of ren\ovi\ from service on the 
basis of flndings\)f tle inquiry, which has 

• affected the Appiai'trned Counsel 
for the •Respondits\ wanted to file 
statement on that p int\with certain legal 
proiisions. 

	

Post on 08.09.2 	fó &sposal at 
the adniiss on stage. 	\ 

Q\\ 
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We Sri Gautam Ray, 
inistrative_Me*b,D.. 
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07.08.2006 Present: Hon'ble Sri K.V. S idanandAn. 
Vice-Charman. . 

Hon'ble Sri Gautam Ray,  
Administrative Member.' 

The ehort question asked to the 
learned Counsel for the Respondents to 
get instructions as to whether the 
Respondents are. justified in imp9sing 

• penalty of reniovnl from service on the 
basis of flutlings of the inquiry, wbicb has 

affected the Applicant. Learned Counsel 
for the Respondents wanted, to file 
statement on that point with certain legal 

• provisions. 

Post on 0S.Q9.2006 for disposal at 

the admission stage. 

Menbr 	\Jice-Cbairman 

i . 

• .4 	L 	-WL 

j.rnbJ 

24.10.2006 	Counsel for the applicant submits 
that he has not received the copy of the 
reply statement. Mr .M.U.3uned. learned 
Addl.C.G.S.C. is diected to serve a 
copy of the same upon the counsel for th 
applicant* 

post on 6.11.2006. 

Vic euCh airman 
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0 ON* 6 11 2006 Present Hon'ble Sri K V 	 Andan  

	

• 	Vice-Chairman. 

It is submItted by  the lern&d 

Counsel for the Respondents that he. ha 

filed reply statement. Learned Counsel for 

the Applicant submitted -that he has 

received copy of the reply statement 

without some of the anntxurés. Learned 

Counsel for the Respondents is ;directed to 

• supply the same within seven days from 

'today failing which reply statement Will be 

rejected. Learned Counsel for the 

Respondents admitted that though he has 
V 	

mentioned the letters dated 10.09.2004 

V 	 and 2303.2006 in irap11. 3 of the 
V 

V 

	

	
. reply statement, he. has nt produced the 

same an4. he will take step to provide the, 

same.  

	

V 	 • • 	 V 	The Registry is also directed to verify 
V 	 ' 	the pleadings either in the reply statement 

V 	. or in the rejoinder aM if any documents, 

• 	 V 	armexures are showed to have beeti 

produced, they. should vi' metkulously, 
V 	 - 	 - 	

, 	 • 	

' 	 •• V 	 • 	-. 	

V_ 	

V 

• 	 •. 	 :. , •;,: 	•, V 	• 	 ,. 	i.e. 
V 
 exactly 'produced or not and if any 

• . '. * V 	 ,.:.,, . 	. 	such 	dects 	that-.  should 	not be 

V 	

' V V 	' 	 • 	 '*.,, 	 entetinedborethisBch. 	V 

Post on 28 11 2006 

V 	 V , V 	

V 	

,• V 	Vice-Chairman 

V 	

, 	 jmb/. 	• 	 V 	• 

The catinse] for the applicant to 
V 	 . 	verify whether. AUexireg has been annexed. 

Sr n.t. L'et it be 'one." Pest the matter 
on 15.12.16. 

Vie-Chairman 
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The punishment that has been imposed 

upon the Apphcnt i. dismissal from services 
The contention of the Applicant in its piedings 

nd arguments is that. neither any enquiry was 

conducted nor any opportunity of cross-

exainintion was given to hum Mr.MJJAhmed, 

learned Adcil. 3.0 submitted that 

punishment has been culminated on the 

admission of guilt by the Applicant but some 

enquiry has been conducted This Court would 

like to go through the enquiry  report and 

therefore, Responden& counsel is directed to 

produce the enquiry report before the next date 

of hearings 

Considering the issue involved, I on of 

the view that the O.A.has to be admittèd 

Admit the O.A. Let the case be listed on 

12022007 for heaxing Pleadings shall be 

comp'eted by that time 

liT- Vice-Chairman 
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H Rhman,_Iearned cunsel forL,,, -_-- 	

Date the 	 eceivA 
Note S o f t b.c Req 1 	 : 	.. 

-ec rom Mr.M.Umed, 

Add!. .G.S.C. as directed by tj3iz'ourt. He 

has also d rejoinder to kireply filed by 
/ 

the Responde s. L it be brought on 

record, if it is o 	ise in order. 

• 	 Post 	e matte before the next 

• 	 . 	 Division ench. 

• 

 

Vice-Chairm  

	

12.2.2007 	Mr. H. Rahman, Iearied counsel for 

. the Applicant submits that he has received 

of, the documents from Mr.M.U.Ahmed, 
% C,  _C~4. 

Add. C.G$.C. as directed b t his Court. He 

has also filed rejoinder,  to the reply filed by 

the Respondents. Let it be brought on 

record, if it is otherwise in order. 

Post the matter before the next 

Division Bench. 

Vi:ceChairman 

/ib/ 

	

01.03L2007 	Present: Hon'ble Shri K.V. 
Sachidanandan, Vice-Chairman 

Hon'ble Smt Chitra Chopra, 
Administrative Member. 

When the matter came up for 

hearing, the learned counsel for 

the parties wanted to work out the 

legal position as to wFiether in a 

case where the delinquent admits 

the guilt, whether that can be 

takens tie sole criteria 
* 	 ii. 	

•v i•.. 
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entering intb a major penalty of 
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I 
entering into a major penalty of 

dismissal from service. 
I 

Let it be done. Post the 

matter before the next Division 

reT 	V 
•\wk Membrr(A) 	Vice-Chairman 

nkm 

23.3.7 	mere is no time ror nearing. 

Post on 25 .4.07 ror nearing. 

t MemLer 

I 	pg 

25.4.2001 	
Heard coisel. for the parties. 

Hearing concluded. Judgment pronounced 

I in open Court, kept in separate sheets. 

The O.A is dismssed in terms of the 

order. No order as to costs. 

By order 

/ pg/ 
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IN THE JENTRAL ADMINISTRATIVE TRIBUNAL GUWA HA TI BENCH 
AT GUWA HA Ti.  

No. O.A. 123 of 2006. 	 Date of Order: 25.4.2007. 
THE HOBLE SIiRI G. SHANTHAPPA, MEMBER (j) 
THE HON'BLE SHRI GAUTAM RAY, MEMBER (A) BETWEEN: 

B1PUL -RANJAN :DAS S/0 Late Sachindra Kumar Das, 
Postal Assistant (dismissed), 
Assam Rifles Sub-Post Office, 
Shill6ng-79301 i•' 
Cio Mrinal Kanti-Das 	Mukta, 
Proprietor: M/s Angel Tailors, 
Thana Road, 
P.O. &P.S.. Shillong-793 001. 
Dist: East Khasi Hills, Meghalaya. 

Applicant 

AND 

Union of India through Secretary, 
Ministry of ( ornmunications and Information Technology, 
lOe-E, GA Section, 
Dak Bhawan Sansad Marg, 
New Delhi-i 10 001. 

The Under Secretary, 
President's Secretariat, 
Public-I Section,. 
Rashtrapathi lBhawáñ, 
New Delhi-I 10 004. 

The Chief iPost -Master eneral, 
North Eastern Circle 1  
P.O. Shillong 793001. 
Dist: East KhasiHiIls, Meghalaya. 

Sri Sushma Chauhá n , 
DeskOfficer (\/ig. Petition), 
(through the CPMG, -N.E.Circle, Shillong) 
Government of India,. 
Ministry of Communications & IT, 
Department of Posts, Oak Bhavan, 
Sansad Marg, New Delhi-I 10 001. 

The Chief Post imaster General, 
North Eastern Circle, 
P.O. Shillong 793 001, 
Dist: East Khàsi Hills, 
Meghalaya. 

The Director (Headquarter, 
O/o The Chief Postm aster General, 
N.E. Circle, P.O. ShiIIOng-793001. Dist: East Khasi Hills, Meghalaya. 

(ByShriR. Das. COunsel) 
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7. The Sr.Superintendéntof Post Offices, 
Meghalaya Division7  
P.O. Shillong-793001, 
Dist: East Khasi Hills, Meghalaya. 

Respondents 
(By Shn M.U.Ahmed, Addi. CGSC.) 

ORDER 

( G. Shanthappa, Member (J)) 

This application has been filed u/s 19 of the A.T.Act, 1985, seeking the 

following reliefs: 

(I) To set aside and quash the impugned dismissal 
order dated 17.11.2004 (Annexure-7) passed by 
Shri Jiulrinsailova, Sr. Superintendent of Post 
Offices, Meghalaya Division, Shillong 
communicated 	under Memo 	No. F4-5103- 
04/Cherrabazar. 

(ii)To set aside and quash the impugned appellate 
order dated 25.7.2005 (Annexure-9) passed by 
Shri Abhinav Walia, Director of Postal Services 
(Headquarter), communicated under Memo No. 
Staff/I 09-21/2004. 

(iii)To set aside and quash the impugned review order 
rejecting the review petition of the applicant vide 
order No. C-17015/38/2005-VP dated 23.3.2006 
issued in the name of the President under rule 29-
A of the CCS (CCA) Rules, 1965, under the hand 
of the Desk Officer (Vigilance Petition) through the 
C.P.M.G., N. E.Circle, Shillong (but not the 
respondent no.1 as ordered by AnnexureV and 
AnnexureVl) annexed herein). 

(iv)To reinstate the applicant in the post of Postal 
Assistant w.e.f. 17.11.2004 and to grant all service 
benefits such as applicants half salaries during the 
period of suspension w.e.f. 22.3.2004 to 24.8.2004 
and full salaries thereafter w.e.f. 17.11.2004 till 
date of reinvestment in the interest of justice. 

2. 	We have heard Shri R. Das, learned counsel for the applicant and Shri 

M.U.Ahmed, learned AddI. CGSC for the respondents. We have also perused 

the pleadings and documents and the decisions referred from either side, the 

hANIM-9 
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judgments of the Flon'ble Apex Court and the judgments as per memo dated 

26.4.2007. 

3. 	The applicant while working as Postal Assistant at Cherrabazar SubPost 

Office was served a charge sheet dated 30.82004 (Annexure-5) alleging 

misappropriation of, Government money amounting to Rs.77,7631-. On receipt of 

the said memo .of charges, the applicant submitted his representation to the 

disciplinary authority. Learned counsel for the respondents has produced the 

statements dated 25.5.2004 (Annexure-R/1) and 30.8.2004 (Annexure-R/U) of 

the applicant admitting to the charge memo. Both the statements show that the 

applicant has admitted to the charges. After considering 'the reply of the 

applicant, the disciplinary authority passed  the order dated 17.11.2004 imposing 

on the applicant the penalty of dismissal from service. The applicant has 

impugned the said order in this O.A. On receipt of the impugned order of 

emoval from service, the applicant submitted his appeal dated 2.12.2004 

(Annexure-8) taking a new plea that after issue of the charge sheet, some 

emissary of the disciplinary authority had met the applicant who asked him to 

admit the charge and the authority would consider the case favourably. The 

applicant has accordingly accepted the proposal and remitted the amount 

involved from his pay, lumpsum withdrawal from GPF and the rest from DCRG 

but the punishment order came as a bolt from the blue and contrary to the 

assurance given by the emissary. This new plea taken by the applicant in the 

memo of appeal was rejected by the authority vide order dated 251.2005 

(Annexure-9) wich is also impugned to this application. Subsequently, the 

applicant has filed a review petition and the review petition has been disposed of 

by the authority, as directed by this Tribunal on 9.1.2006 in O.A. No. 4 of 200& 

In this O.A. the applicant has also challenged the order of rejection of the review 

petihwL  
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The learned counsel for the applicant has submitted that the applicant 

admitted to the guilt under pressure. 

We have carefully examined the statement made by the applicant and the 

argument made by the learned counsel for the applicant and also the statement 

made by the applicant after receipt of the charge memo. It is an admitted fact 

that the applicant has not made any representation subsequent to his statements 

as per Annexure-Ril and RID stating that the statements admitting the guilt was  

made under pressure. The applicant has also not given the name of the officer 

who pressed him for giving such statement. His subsequent statement in his  

peal was an after thought and by taking this new ground in the appeal, the 

applicant has challenged the order of his dismissal from service. On a caref 

examination of the order of the disciplinary authority dated 17.11.2004 

(Annexure-A17), we  fifld that the disciplinary authority has recorded the 

statement dated 10.9.2004 when the applicant has clearly admitted the guilt and 

as such, the disciplinary authority had no other way but to imposed the penaR 

on the applicant. There is no lacuna in imposing the penalty. The authority has 

rightly consIdered the statement of the applicant and thereafter passed the 

npugned order of dismissal from service 

Learned counsel for the applicant has relied on the judgment of 

Hon'ble Apex Court in Jagadish Prasad Saxena vs. State of Madhya Bharat (now 

Madhya Pradesh) reported in AIR 1961 SC 1070 in support of his case and has 

submitted that the same is applicable to the facts of the present case. 
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7. 	We have carefully examined the judgment of the Apex Court in Jagadish 

Prasad Saxena (Supra). Pam 11 of the said judgment is extracted below: 

	

"11. 	It is true that the appellant specifically 
admitted during the course of the previous enquiry tlud  
illegal liquor had been delivered to the contractor and that 
he had given the key of the receiver to Narona. It is on the 
strength of those admissions that the High Court took the 
view that the appellant had substantially admitted his guiit  
and so there was really no need for hotding a formal 
enquiry against him after the charge sheet was supplied to 
him. In this connection it is necessary to remember that 
the previous enquiry was not directed against the appellar* 
as such, and he was certainly not in the position of an 

cused in the said enquiry. In fact, as we have already 
indicated, the result of the said enquiry was that the 
appellant was absolved from any complicity in the 
commission of the offence, and the only criticism made 
against him was that he was slack in his supervision, that is 
why he was transferred. In such a case, even if the 
appellant had made some statements which amounted to 
admission, it is open to doubt whether he could be 
removed from service on the strength of the said alleged 
admissions without holding a formal enquiry as required by 
the rules. But apart from this consideration, if the 
statements made by the appellant do not amount to a clear 
or unambiguous admission of his guilt, failure to hold a 
formal enquiry would certainly constitute a serious infirmity 
in the order of dismissal passed against him. Under Article  
311(2) he was entitled to have a reasonable opportunity of 
meeting the charge framed against him and in the present 
case, before the show cause notice was served on him he 
has had no opportunity at all to meet the charge. After the  
charge sheet was supplied to him he did not get an 
opportunity to cross examine Kethulekar and others. He 
was not given a copy of the report made by the enquiry 
officers in the said enquiries. He could not offer he 
explanation as to any of the points made against him and it 
appears that from the evidence recorded in the previous 
enquiries as a result of which Kethulekar was suspended, 
an inference was drawn against the appellant and show 
cause notice was served on him. In our opinion, the 
appellant is justified in contending that in the 
circumstances of this case, he has had no opportunity of 
showing cause at all and so the requirement of Article 311 
(2) is not satisfied". 

We find that the above mentioned judgment is not in favour of the applicant. It is 

a fact that in the present case, the authority has considered the case of the 

applicant and pass the impugned order. There is no ambiguity regarding the 
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admission of his guilt. In these circumstances, the disciplinary authority 

accepted the admission of guilt and the statement of the applicant and by 

exercising his power, imposed the penalty on the applicant. The judgments 

referred to in the memo dated 26.4.2007 and the order of this Tribunal dated 

10.8.2006 in O.A. 200/2005 do not help the case of the applicant. We have 

carefully examined the ratio of the judgments of the various Courts. We are of 

the view that the ratio of the judgments referred by the present applicant in the 

memo are not applicable to the facts of this case. The disciplinary authority has 

properly exercised his power and passed the order. Learned counsel for the 

applicant submitted that the penalty imposed is disproportionate to the gravity of 

the charges. When the applicant has himself admitted his guilt, there is no  

question of imposing disproportionate penalty, as held by the Hon'ble Apex Court 

in Maharashtra State Seeds Corporation Ltd. vs. Hariprasad Drupadrao Jadhao 

(2006) 3 SCC 690), wherein it has been held that the Court and Tribural should 

not interfere with the disproportionate penalty imposed by the authorities. We 

ctract below paras 23 and 24 of the said judgment: 

"23. 	The first respondent held an office of trust. 
He distributed seeds to the farmers. He collected a huge  
amount from them. He not only defalcated a huge amount 
but also misappropriated some bags of seeds. It was in 
the aforementioned situation improper for the High Court to 
interfere with the quantum of punishment. It is now wei  
settled that in a matter of disciplinary proceedings the High 
Court exercises a lImited power. 

24. 	The grounds for judicial review are limited. In 
Damoh Panna Sagar Rural Regional Bank vs. Munna LA 
Jam, this Court held that when the High Court intends to 
iterfere with the quantum of punishment on the ground 

that the same is shockingly disproportionate, it must record 
reasons for coming to such a conclusii." 

We find that the ratio of the above judgment is applicable to the present case. 

8. 	The learned counsel for the applicant has invited our attention to the 

appeal memo submitted by the applicant wherein the applicant has clearly stated 

in para 3 of the grounds of appeal that his statement was given under the 
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pressure of the emissary of the disciplinary authority. We find that the applicant 

has not mentioned the name of the official who pressurized him to make such 

statement. The applicant cannot take a new ground in his appeal. The appellate 

authority, after considering the ground taken in para 3 of the appeal, was not 

inclined to interfere with the order of the disciplinary authority. 

9 	The applicant is not able to point out the procedural defects, irregularities 

and violation of the principles of natural justice by the competent authorities 

before imposing of penalty on him. Learned counsel for the respondents has 

strongly supported the action taken by the competent authority. The 

departmental and criminal proceedings were simultaneously conducted against 

the applicant. They are different in nature and operate in different field and ha 

different objective and would not come in the way of the disciplinary authority. It 

is the contention of the applicant that the criminal case is still pending and if a 

punishment is imposed on him by the criminal court, it will amount to double 

jeopardy which would violate Article 20 of the Constitution of India. It is the stand 

of the respondents that the departmental action following acquittal in criminal 

case is not hit by Article 20(2) of the Constitution of India and, therefoi, 

departmental action/penalty is not affected by subsequent acquittal and it is not 

necessary for the department to await a criminal proceeding. The respondents 

have further submitted that ample opportunity was given to the applicant to 

defend himself in the departmental proceedings, all procedures in the ccs 

CCA) Rules have been followed while conducting the enquiry, the applicant has 

not been able to Show at what stage procedural irregularities have been  

mmitted and that when the applicant has admitted the guilt, the disciplinary 

authority has no option but to impose the penalty. The appellate authority has  

nsidered the appeal memo and upheld the decision of the disciplinary 

. 

authority as well as reviewing authority, after having gone through the pros and 
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cons of the case and its merits. When the applicant has admitted the guilt of 

misappropriation of Government money to the tune of Rs.3,55,592/- and upon 

consideration of gravity of the offence, was awarded the penalty of dismissal 

from service by the disciplinary authority, it is proper that this Tribunal should not 

interfere with the powers exercised by the competent authority. We are of the 

view that the appellate authority has applied his mind properly and then passed 

the impugned order. 

The learned counsel for the applicant has submitted that in the criminal 

case, the applicant has made an oath before the Magistrate. In our view, there 

may be separate proceeding before the Magistrate, but that proceeding cannot 

be considered in the present case. There is also no bar in conducting the 

disciplinary proceedings during pendency of a criminal case and the disciplinary 

authority has properly considered the statement made by the applicant. The 

Review Petition filed by the applicant was also considered and decided on 

23.3.2006 (AnnexUre-A15). The Reviewing Authority has rightly decided and 

passed a reasoned order. 

The learned counsel for the respondents has strongly supported the 

action taken by the respondents while imposing the penalty. Learned counsel 

has relied on the judgment of the Apex Court in Ajit Kurnar Nag vs. General 

Manager (PJ) Indian Oil Corporation Ltd., Haldia & Ors. reported in (2005) 7 

SCC 764 in a case of dismissal without enquiry. The ratio laid down in the said 

decision by the Apex Court is clearly applicable when the charges are admitted 

by the delinquent official. In an another judgment in Regional Manager, 

Rajasthan State Road Transport Corporation vs. Sohan Lal reported in (2004) 8 

SCC 218) the scope of judicial review in the case of penalty imposed by the 

disciplinary authority is restricted. In the present case, the applicant was 

1i 



assigned with the work of transaction of money by the Government but the 

applicant misused the public funds and when the Government has lost its 

confidence on the applicant it thinks that the applicant does not deserve to be 

continued in service.  We find no illegality or irregularity while considering the 

review petition. 

We find that the disciplinary, appellate and reviewing authorities have 

properly considered the case of the applicant and imposed the penalty on the 

basis of the applicant's statement made on two different dates i.e. 25.4.2004 and 

10.9.2004. 	The applicant has clearly admitted his guilt and hence the 

respondents i.e. the competent authority imposed the penalty on him. 

Accordingly, we are of the view that the authorities have acted properly in this 

case by following the relevant provisions of rules. The applicant has been 

unable to prove that the respondents have violated the principles of natural 

justice while passing the impugned ordertand  he is entitled for the reliefs prayed 

for by him. In view of the judgment of the Hon'ble Apex Court holding that it is 

improper for the Court to interfere with the quantum of punishment, we are not 

inclined to interfere with the impugned order of dismissal from service passed by 

the respondents in respect of the applicant., 

This O.A. is accordingly dismissed. No order as to costs. 

L  y~) 	J( G. Shanthappa) 
Member (A) 
	

C Member (J) 

Steno-Guw/rs. 
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1. a) Name of the 	plicat 

b() 	spondantS 	Union of India 

c) No, of Applicant(S) :- 

2w,  Is the application is t1he proper form ; 

3.' hether name & desription an'laddrc'SS of the all papers been 
furnished in cause title  

Has the application b:cn dully signed and verified :— Yes 

Have the Copies duly signed : 

Have sufficient number of copies of the application been 
filed 

hether all the annexure parties ar: impleadd :Yos/ø.' 

whether English translation of' ducUments in the 
L.3ng3g'e : 

9, Is the applic3ti0fl is in time : YasfN y' 
. Has the Vaklatfl3milmo of 

appearce/uth0 sti3fl is filed 

U. Is the application by IO/P/F0r Rs: 

12. Has the applic3tiofl is mattanable : 

Has the Impugcd order original duly 
3t+,,cj+,ed been fi1 	YeNO 

Has the ligibla copies of the annexureS dully attested filed 

Hs the Index of ducuments been fjld all available YeP. 

Has the required number of envoloped bearing full address of the 

respondents been filed 

Has the declarat ion as requCd by it 	17 of the form 

whether the relief sought fr ariseS out of the single 
 

Thther the jnterim r:lief is prayed for.  : Yes/'. 

2'. 
In ease of condonation of delay is filed is 

it 5upporte' 

21, ether this Ca S; Can be heard by S 	
Tfui51O0 conch: 

Any other point 

ResUlt of the 5crutiY vjth initial of th $crijttny lek the 

appliC&ti 0n is in order: 
Loll 

AO N 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH' 

G.A.R.6 
[See Rule 22 (l)) 

RECEIPT 

No. .JQ6.0  
Received from 	........................................................ ....with 

Letter No 	 dated ........................ 20........... 

thesum of 	 ............................................................ 

on account 	 .... 

........................ .................. in payment of.................................................... 

Signature 

Cashier 
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• 	 " 	IN. THE CENTRAL ADMINISTRATIVE TRBUN!L :. 

GUTWAHATI 	G}ATI-781o054 

O.ANo. J5 of 2006. 

• 	 Shri Bipu]. Rajan Das 	..•.. 	 •';.••• Applicant 
- 	

- 

 

Versusi - 

The Union of India and others ... Respondents: 

YNOIS 

This second Original Application of the Applicant 

under sction 19 of the Mministrative TrIbunal Act,1995 

has been filed against the applicant's impugn& service 

dismissal order dated 17. 11.2 004 (Annexure.- . at Page _:) 

•ppelIate Order- dated 25.3012005 (lAnnexure. 9 at 

Page -6..y. rejecting the departmental appeal of the 

appiiant dated ::.i2.2o01:• (Arnexure - at. paqe-'). 

and the Ministry of CommUniCati?nS &:L'T.Department of 

Poets's impugned order dated 23.302006 (Annexure 

- at page --110) respectively rejecting the Review Pet iti- 
H 

on filed by the applicant before 4%.rPreEidentof  India 

under: rule 29-A of the C.C.S.(C..C.A. )'"Rules: 1965 sent 

under- registered post on 28)9.05 under the. hand of the. 

Des1- Officer (igIlenc4 Petit ion- ) through the .hief 

Postmaster General, N. E.Circ1e,.Sh11Iong7g3 01 which is 

in compliance of the order datedt 9.I.06 (inriexure - 	at 

page -. ) passed by this Hon'ble Court/tribunal in 

4 of 2006. 	 - 	- 

T.hese orders were passed by. the Appropriate 

Authorities without any lawful. basis alleging misappro- 

prittion of 
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• 	 - 

priation of GOVt.1  money by the applicant and the 

amisconduct etc. by the applicant, for 

whJch 20.wo) simultaneous proceedings on thesame 

charge/liegation for the same period of time has been 

initiated aaiflet the instant applicant.. 

The . first proceeding being the C..R.case 

N3)/2004 u/s 409 I.P.. (arising out bf the Sohra 

P.SaCase No. 7(1b3),.04under section 409 I.P,C..  and 

the FIR.  dated 25.3.04 filed by 5mti F.Khongbri ( a 

listed witness in the Departmental Proceeding) 

beinc the second proceeding initiated on the basis of 

Memorandum of charges dated 3008.04 (Annexure-.,  at 

page—) under rule 14 of the C4C.Sls(C.C.A.)Rules, 

1965 issued by the Senior Superintendent of Ibst Office, 

Meghalaya Diviin, Shillong. 

It appears from both the proceedthns that 

the period of allegation is same during period from 

23024200ø to 802.204 and theSavings Bank Account 

and "Teachers Provident Fund Account are basicaiiy 

the same. account i.e. SavJ.nge Bank Account and 

therefore the ailegat ion are the same in both the 

proceedings, although the amounts involved: are shown' 

'i as Rs...1,20,684/_-. and Rs.77,763/derent'1y wibhout 

specifying the details of all the numbers of the Savings 

Bank count and the Teachers Provident Fond Accui* 

• as stated in the F.I.R. dated 25.3.04 and the charge 

sheet of D..P. dtd. 30.8.o4 i.e. in bbeh. the proceedings. 

It is clear from the review petItion dated 

28.9..o5 (Annexure - i, at page -34 ) that the applicant - 

have b:een . 

¶ 	 - 	 -. 
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have been approached by emissary àf thiscip].jnary 
Authority prior to lodging the proceedggs on  18.3.o4 .  

by a group of officials to admit the guiltand/ör the 
on his eefusal. ailegationsIodged. subsequent1y)d/ - . 	the DjCjp'l.. 

mary Authoity lodged the F..I.R. dtd.. 25.3.04jn 

c.onsequence thereof the applIcant was arrestea oi 

2:53.04. itEelf. He was in. custo.y tilL 29:.3.o4 when 

he was releaeecL on bail and the learned trial court 

asked the accused/applicant to m.ke confessional state-

ment which is to be recorded on 3O.3.o4.. On 3O.3o4 it. 

apeárs: from the learned trial court order' dated 

30.3404. (nnexure - 	page 	) that the accused! 

, 	applicant gave a written statement. stating that: he 

declines to'make a confessional statement ,  which has 

been acc:epted by the learned trial court. his is the 

first disclosure of defence of the acc.used,iappijcant 
tbtt he Is innocent. Further it also apear from order 
dated. 2304 Of.Lthe trial court (Annexure -xi 	page-3 
that Mr.74.K.Kynta, learned Counsel for the accusàea/' 
app1jèant appearing befoe the learned trial ocurt on 

• 24j304 made specific submissions on behalf of the 

accused/applicant before the learned trial court that 
the 	 'ant pleads not, guilty and is prepared 

...........-......... 	... 	..... 
to stand trial.. Therefore it is clear that the fjrst 
defence Innocence has corr,boratjve evidence t 00 which 

tr: ial court 

Therefore it 	crysta'. clear thtt the first 
defence Of the ac1sed/app.ijcaat - Is that of innocence 
and the alleged adm1ssjo on the part of theàccused/ 

app.ijdt is a seconathought vitiated by thrett,coersion 

undue influence due tb tricky and cunning activities of 
the Diejpljnary Authority to make the accused_app'ijcant 
ascap_goat in the whole •epis'Dde if atalX..true. 

The COfltiflUus poiic.V:. 

V. 

( 
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Te continuous police threat , talk of amicable eet1e_ 

ment by the Disciplinary Authority and the promise tDfl 

t h e prt of the Discp1jnary Authority to settle 

the rnatt:er (before taking any penal actionyif written 

statement of admission was given by the appiicant 64\ 

which was obtained lateron under threat and undue. & 

illegal influence by the Disciplinary Authority in this 
case most abitrari1y and illegally As such, the 

statement before the learned trial court •subsequenty 

and the written statmént before the Disciplinary Jiu.bhor_. 

ity. are alL, concocted,. falseand biasedand suffers from 

the vice of undue influence which cannot be tertned n 

law as Admtssjon the part o f the applicabt/* accuedd more so 

when the Cnstitutjon of India clearly bare such 

admiss on under its provisions in Article 20(3) which 

runs thus - ' 3) No person accused of anyoffence 

shall be compelled to be a witness againsthlmself. N  

This is what has happened In the instant 

case..The relevant records pertaining to the day to 

day transactions of the alleged period wouid surelysbaw 
the truth if this äon'bleTrjbunal lifts theveil and 

	

calL for the •records etc. 	 H 

Rdr, being aggrieved the applicant 

made a review petition before His Excellancy; the'Iesidenk 
of India on 28.g.05 under rule 29-A of the 

1965:sent under registered post.The Secretariat 
of His Excellancy the President of Indja:. sent arep'ly 

	

' on 14 • 10.05 (Annexure -J 	- -. - at paq4 06) 
directing the Secretary to the Govt. of India,Minjstry 

of comiunicatjons..j 

I 
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of Cômrjnjcatjons &.I.T.(Department of Posts) New 

Delhi to dispose of the same by taking appropriate 

action. While the appricant was awaiting a decision 

on 'the same', he has beenharassed by the Displin'axy 

Aubbority for vacating the official quarter for which 

he approached thsHon'ble Tribunal also on 5.1.06 vide 

Mjsc.Case No.; 2/06 in 0.4.N.0  4/06) but this Hon 'b llle 

Trjbünal .declired to interfere in the matter of quarter 

(.evicti), but directed the Authorities to dispose 

of the reviewpetition within 3(three) months vide 

order dated 9.1.06 passed in 0.J4/06(AnnexuEe -III). 

Thereafter the instant aoplicant approached the Hon'ble 

Gauhati High Court against eviction from quarter vide 

W.PCI N0 •  406/06 and order dtd. 6.2.O6 (writ petition 
(Annexure - IV at ae-) 

having beeni filed on 19.1.06)/and the Hon'be High Crt 

directed the applicant to be allowed to retain the quarter 

tilt disposal' of, the review petiton or three. m'onthe 

which ever is earlier.' 

Meanwhile it appears vide impugned order 

dated 23030 06 (ànnexure - V at page - () that the 

Ministry of Communications & L.T.Department ofPoste has 

rejected the cleim mede in the review petition by the 

applicant which has been issued under the hand, of the 

Desk Of ficer(Yigilence tition) instead of the Secre-

tary to the Govt. of India, Ministry of Commndicat4ons 

& I.TDepartment of Pots etc. Neelhi, apparant on 

the face of records, without considering the vital - 

- 

0 	
defence pI'ea.. 

- 	 ' I' 	 ' •• 	
' 	 • : 	

-• 



defence plea•. s stated herin &. pGinted out earlie) 

of the, instant appflcant and as such the aiplicant 

is hghly aggrieved and has filed thisapp:l.ieation 

before this Hon'ble Tribunal again for redresai. of 

his: grievaflCfs for the reasons that the dismissal 

oder:dtd. 17iI.04, appellate oraer dtd. 257.c5 and  

th&instant order of rejection of the review petitio 

dtd . - 23 .3 .06 respectively are alL arbitrar, illegaL 

and not sustainable in law and thus liable tobe set 

aside and quashed onthe groundstaken tn this petition 

before this Hon 'ble Tribunal and 

an: interim order::may. be passed staying the opeW "on: - 

of thoses ordrs. impugned herein till d:ispQsl, of 

this ap1icattoi. 

.¼1vocate for theppiiaant 
Dat e:-  

Rlàce—Euwahati-5. 

. S. 

- 	 -,---- 	- .- 	 ri' 
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TIONOp THE 	DMItIWRI\,ETRIBTJNAI, ACT8; 
. -. 	.. 	. 	- 	.-. 	. 	- 	 •- 
IN THE CENTRAL  ADMINISTRAT IVEIBJLTNAJL 

: GtJWAHATI 
BENCH AT GvUW 

T.t1e '.E the 	
qç 

5ri Bipu1RanjanDa 	 App'i'jcat 

- Versus - 

The''unj.on of India and others ... 	Responaen' 

crt 	Jiment 	e]jd 
19App1jcatjon 

... 	 1 t033 
2.. Verification & Affidavit  
3. A1fl 	- I 	 34-1 	o(4J 
4 	Aeti 

 
• SJinexure 

6.Ann€xüre-.Iv 	
y• 

7 •.. Aj 	- V 

Be!nnexwe - 

'-. 

• Vaká'latnarna -. 

I. Ntjce  

Z37c 	icá< 
• : 
	 , 	 Signature of the Appflc 

• For use- in 	ribunaj Office::. 	 •: 

Date of filing or date of 
receipt by .pos'i . • 

ILL 

Reg.istxat i,, No 

ignature fr. 'Registrar 

• •.• 	
. 

- 	 •.: 

..: 	- 

• 	,• 
. 	 •- •• 	 - 	• 	- ----rv--r 
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DISTRICT :. EAST KHASI HILLS ; NEGHALAYA. c 
..... 

IN: THE CENTRAL ADMINISTRATIVE TRIBUNAL G(JWAHATI BENCH. 	\ 

T GUWAHAT I - 781005 	 . 

Shri Bipu]. Ranjan Das (Dismissed.Postal Assistant), 

in the Assarn Rifles Sub Postoffice at Shiliong- 	 . 

793011w Wo Late Sachindra Kurnar Das, 

/o Shri Mrinal Ianti Das @ Mukta, 

Proprietor M/s Angel Tailrs, 

hana Road, P#0. & P..Shillong793001 

District : East Khaei Hills, Meghalaya. 

APPLICANT 

-Versus 

.. The Union of India, being represented by bhe 

Secretary to the Gvt. of india,Ministry of 

Communications and Information Technology, 

JID 1  -E, G.ASect ion, Dak Bh awan , Sans a Marg, 

New Delhi -. 11000I4110001) 

2.. The Under Secretary to the GVt. of India, 

President's Secretariat ,Public - ISect ion, 

ast rapat I Bhawan,NW: Delhi - 110004. 

The Chief Post Master General, 

orth Eastern Circle, P.O.3hilIong-793001 

istrict : East Khasi Hills, Meghaiaya., 

Sri Sushma Chauhan, Desk Office;, (VigilencePetition) 

(Through the C.PMG,.N.E.CirCle,Shi1lOflg-1), 

vt. of India;  Ministry of Communications & 

Department of Póst,Dak Bhawan,Sansad Marg, 

New Delhi * 110001. 

. 

U 



5 he Chief'. st Master General, 
North Eastern Circle,' 

•PO.hillong 793 01,. 

Dis:trict:. East Khaei I4ills,, Meghaiaya. 

6410 The Directo(éadquarter, 

OTff Ice of the .Ghief Postmaster General, 

• N.E.Circle, PeO$h iilong-793 001, 

District: East hasi Hills, Meghalaya. 

7. The Senior superintendent of Past Offices, 

Meghalaya Division, P.C.Shiilong-793001, 

Pistrict°:. East Khasi Hills,, Meghalaya. 

. ...',. RESO)ENS 

Q 

i. Particulars of the orders aainst.• which the applic- 

at ion is made : -• 

CMXmugned .àrder dated 23.3.2006 passed by the Qot.1  

of India, Ministry of Communication' & I.T Depar'-

ment. of Posts, vide order go., C17015/38/2005.'VP, 

dtd. 23.3.06 issued under the hand of Sushma Chanhan, 

lesk Of ficerVig.iience Petit Ion): (through the Chief 

st Master General,. ECjrc1e,Sbilipng  -1), Oak 

Bhawan, Sansed. Marg,New Delhi -' 1100 (1100C1 

rdjecting. the review petition of the applicat in' 

exercise of the powers c2nferred uner rule 29-A of. 

the CC.S.C.CmA..)Rules, 1965. 

(E)t Impugned ApelIate ord)Er comfriunicated uer Memo 

No. taff'1O9-Z1/20, dated 25.7.05 iEsued by' 

Shri Abhinavwalia,, Director of Postal Services 

(Headquartefl% in, the office of theChiefPSt Master 

General, N.E.Circle, 4hillong-793001,Meghalaya, 
which was received by the applicant on 2704. 05 

rejecting the ape*.dtd. 2..I2.0 preferred b' 
the applicant herein. 

(p): 	. 
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(QL. Impugned disrnissal.,ordèr-cornnunjcated under. Memo 

No. F4-5/Q3-/herra Bazar dtd. 17.1iO4 isstied 

by Sri J.Iaiir.insailova,, Sr.Superintendent ofPôst 

Offices, Meghalay 	, 5hillong-793 001 dismi- 

ssing the, applic nt. from his services as Postal 

Ajst ant intbeAss,azn Rifles SubOffjce with effect 

froffi18..11.O4 i.e.: the date of, receipt :ofhe said 

impigned dismissal órdpr by the appljcant. 

These are the 3 (hree) impugned orders 

(; 	.: LSIC  iye 1y . above, are being challenged 
in this applicat ionas rbitrary, illegal and nnconstit- 

- 

utchal, b.ased onno evidence in theyeof law 

2 JRIIcT-1ONc. CF THE TRIBUNAL :- 

The applicant declares that the subject matter 

of the orders dtd. 17.11.04, 27.7.2005 and 230302066 

respectively against which the appiicantwants -redressal 

of his grievances is within the jurisdiction ofthAs  

Hon ble Trjiunal 

d 

3,E  LIMXrATION. :- 

-The applicant fu-rther'declares that this 

application is made within the limitation period 

prescribed in section 21' of the Administrative Tribunal 

Act, 1985. 	- 

4( 	OF T 

A) 	That the applicant in this sec'nd original appli- 

cation comes from a very poor family.. Just after the death 

of, his father he has .een compeired to take up the ob at-

a very tender age. The applicant was initi&lly appointed 

• 	 in the .pest. 

I 

- .iI 
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in the posTelegraph Department oftbe Grt,f 

India through the ShilIong..mployment Exehangeasa 

Mail Ieon on 4..4..1967 and he Joined .immeiateIy on 

1.5.1967.. He' was declared quasi-permanent and. then' 

permanent as :Postnan, on promotion in ClaSSL IV service 

of the Department. 

(B) 	That the applicant was thereafter pnoted to 

the post ,of .istman and wasmade quai peanent vide - 

memoB'1a/Exam/P.Man/74, dtd. 9..io.74 and...i4emo No 

.BQuaSi Permanent dtd. .908.80.. . 

That during the course of his eeice the 

-applicant underwent various tra.inlngs a,served 'in 

various places of the then. greater; Issaxn and peseritly 

the state of .halaya. The following are the patticulars 

of'those 'training/tests etc.: undertaken by the apPlicant :- 
- 

& dat. 	Name. of trairg. 

i• NE"1o4/8ie2ii8, dtd. 9.12681. - English. Norde 

Telegraphy.  . 

2. No.B-'2--37/GIh..IVe dtd.. 1012.81 -Telegraph  ..traing 

3.. N E104/82,83/76, dtd.., 17.6.82 : Morse ..Te1egraphy. 

4,' 'No'-1flrqJig/82_83, dtd. 17.9.82-Postal signIlér 

5.,  N6,.S-JjGeil/$ta ff/85,.dt d. 74. 8..8 5-Teleprinter 01erator sw 

NBI-2279., dtd. 3.0? 10.. 87 Morse Teleprinter OPeration 

7,, Mis No. B-1/37/G/Vh.V,,td. 4.9 .95 -Mechncal Te 1e. 

- 	 printer Machine 

80. &.20/ignalflrg/95, . dtd., 12.9. 9,'.5-E1ectrnjc telè- 

pritt.er±raining 

Ml. these would clearly show that the., applicant 

had been successful in all., these tEining and has 'athered 

experienee drr ..J 

I, 
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experience in these fields sincerely with devotion 

and full dedication since inception of his service till 

dQte. 

P) 	hat in course of his service the apPlicant 
uriderwent various training as aforesaid and has eerved 
Ii various places of the then larger Assam and the 
present state of Meghalaya vide comrminicatjon addressed 
to the applIcant, and few others being Io1"- /Exem dtd. 

27.2.1g81 'ith reference to P.MaGShI1l6ngas letter 
No,, Staff/j25/jo/8Q/pt II dated 23Ji..1'98l. Your appli- 

cant was 'dec].ared success U]. in the promotion examinatjon' 
to the clerical c1res held on 2.12.199-o. And vde Memo 

No B:1-3/P, dtd.. 7.12.84 your applicant and22othee 

were appointed in' quasi-permaneflt capaity in the Grade 
of Postal Assistant vide serial No. 24 with effect from / 

7.984. gain vide. Memo No. 
23.51189 your aplicant on paEsing the cO1jrmation exem 

uccessfulIy was substantively appointed dn the post of.  

Cst.ai Ass,jst ant by absorbing hIm permanently in the 
Deparent..WjdeNo 31/Eime Bound promotion dtd.14.!i2,49 
your app'llcatn was promoted to the higher scale and the 

present scale if Rs.4500-7000/_ p.m. in the Senior Scale 

whereas the scale is now Rs.40O0_6O0/... p..m,i for Postal 
Ass'i stant (Jr.Grade). 

That it may be pointed out in this connectjor that 

as per the Dent, th posts of Posta-i Assistant 
and the Sub. Postmaster are equivalent add iterchangeable 
posts and hence they are often interchaeable as, per 
seniority. Accordingly vide order No.B1_Rotatj0,nal/rfr/xII, 
dtd. 30.12..99, issued by the Senior Superintendent of Pbt 

cffices, 

19 



- 	 - - - 	 - 	 S  _. 	...r_.__a.__.___.__... -- _.s_,___•_ 	-, 	-.--.----'-.----. 	.t_•- 

Bf4es,Meqhalaya Diviajon, Shillong 493.001,your 

applicant alongwith 20 others were transferred tp 

various places when vide serial no. 8 therein your 

applicant, while he has been holding the mst 	 taL 
Assistant at Iiaitumkhrah.Subpost Office was transferred 
and posted as 5ubPostNaster at Cherra sar Sub Offtce 

at Upper Cherra vice Smti Mukta Deb, (one of the named 

witnesses in the ihst ant departmental Proceeding)agadrnst 

the .apiicant. 

(F)' 	That while the applicant wae servingas-$ub-. 

etmaster at Cherrapunjee Post Office (on transfer 

from Cherrabazar Sub OfficeT at Lower Cherrapunjee 

sudden y on 18.3.2004 some officers (with MrA.R.Bhck) 
Asstt. Post Master General (Vigilencey alongth few others 
caine to your applicant asking him t to admit the offence 

of misappropriation on the assurance of ge4ting tie 

matter' compromised amicably and s!tt:Ie. the ó,ebeff?re 

taking any penal action against the ap'licant.' The appli. 

cant irnew nothing about the matter and became . perlexed:.! 

That thereafer vide order. No. F47'5/03-4 - herra 

bazar dtd. 22.304 issued by &r.Supdt. of W?,stOffiaes 

Meghalaya Divisjn, Shillong the applicant was 

placed under suseneon in contemplation of initiating 

a departmental proceeding against him underbe rules 

applicable and/or in force. 

(H.) Thattheréafter on •25.3.20an F.i..R:. was 

lodged in the Sohra .Piice 5tation against the applicant. 

aUèging 
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alleging that the applicant had misapprppriated Govt. 

money to the tune of Rs.1,20,684p— uees one lakh 

twenty thousand six hundred eighty four only )".our 

applicant was accordingly arrested bythe police on 

25.:304 and detained in police custody. A GDEntry 

was made vjde;.ENo..383.dtd.• 25.3.05 and Sobra PSCaee 

No. 7(3)04 under. section 409 I.P.C. has beenregistered 

against the applicant.. 

(1)z 	That on. 29.3.04 a bail petitionwas moved before 

the learned Court of Sbdivisional Magistrate,Sohra and 

your applicant has been released on bail on certain 

conditlofls. Acccrdingly bail bord wasEiirnished and your 

applicant is now on bail. The learned trial court ordered 

on29.-3..04 itself thatthe next date has been fixed on 

30.3.04 for confessional statement of the applicant. 

Be that as it may, the' learned Advocate appearing 
U 

on behalf of the applicant on- 30.3.04 submitted before 

the learned trial court that the 

pleads not auilty and is prepedto stand trial, which 

is apart of record, which clearly and in unangous 

texms show that tie.defence of the appl.icant/ccused 

has been that he is innocent and/or that hepleadè not, 

and that the prosecution may prove his iilwhch Is'bhe 

first and the best defence of the inst ant applieant/accused 

In other words on 30..3.04 the app.licantaccused also 

submitted a written statemeit be fore the earned. trial 

court stating that he declines to make a statemebt of 

donfesaion which is well known to the prosecution, as 

welL as the concerned respondents. 

All these clearly show that the applicant/accused 

is innocent, which is his voluntary defence and prayé. that 

he should be tried to prove the guiit,if any against him 
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(tT) 	
That on 18.4.04 vide postal receipt 11CR Receipt 

N. 2698, dated 28.4.04 it appears that by undue preseurg/ '  

nf1uence of the concerned respondents the appljcant/ 

accused who was dictated ens asked to sign var1ou 
- O 4 papers (after his release from police custodYfr  a sum of 

Rs.70,00Q/_ (Rupees seventy thousand only) has been 

withdrawn from the G.P..F.Acc'ount of the apj&cant/acoused 

lying with the respondents and the same has been shown 
by the concerned respondents as refund and/or defrauded 

amount by stating that the same has been deposited by 

the instant applicant/accueed,without his consent by 
undue influence,fradul,t1y using those signatures on 
occassions as and when arising to meet their ends of 

making the instant applicant a scope-goat, though he was 
innocent. 

by 
It is therefore apparent and clear that/such 

undue pressure and ipfluence the concerned respondents 

exerted on the accused/applicalbt and aee trying to 

make out a false claim that the appljcabt had admitted 

his guilt, which needs a thorough enquiry for theeake of 
justice. 

(K) 	That on 25.8.04 vide N.F 45/03-04/therrabazar 

dated 25.8.04 issued by the 	 of Post 

Offices, 4eghalaya DjVjjn, Shillong, the suspension 

order of the applicant was suddenly revoked wibhout any 

fhyme and rEason and your applicant./accused was tEansferrdd 
and posted vide order N. B1Rotatjona1/rfr/iV dtd. 

15.8.04 to the Assam Rifles Sub Office as Psta1 Aett. 
at 5hillong - 11, dehoring the rules ache was a  Subpost- 

master in higher rank and scale but was put in a lower 

poet illegally, just to fulfil the unjustezf, 

design of the concerned respondents. 

(L) 

it 
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That vide Memo No. F-45/03_04/Cherrabazar 

dtd. 30.8.04 your applicant was served with the bharge-

sheet pertaining to the instant Departmental oceeding 

initiated earlier on 30.8.04.(Annexure - 5).But surpri-

singly it appears herein that although the basis of 

charge and the period of alleged misappropriation 

remaining the same as in the criminal case stated above, 

the amount involved is lessthan in the criminal ease. 

In otherwords the concerned respondents appear to be 

stating whimsically the aonts of misappropriation. 

In the Departmental Proceeding the saee has been stated 

as Rs.77ç763/* (Rupees seventy seven thouaand seven 

hundred sixty three only), in the criminal proceeding 

theamount is shown as R5, 1,20,684/-(Rupees one lakh 

twenty thousand six hundred eighty four only). Again 

in the impugned order dated 23.3.20 (Anuexure - V) 

it is newly al1egedthat a sum of R. 3 0 55 0 592/- (Rupees 
three lakhs fifty Live thousand five hundred Sintty two 

total 
only) bas been shown to be the/defrauded arnont after 

completion of the enquiry, which are confusing,eelf-

contradictory and after-thought dnd thus not sustainable 

in law, more so when it is well known that money ofpublic 

account is never kept without any account Lorsuch a long 

period of four years without verification oftbe transaction 

records and the concerned persons who were incharge ad/ 

or controlling the accounts over the inetnt aplicant 

in the concerned offices including the headoficesa--, gp-ea'k 
_& ---'- 	•-yvAL 	 U 

(M), 	That on 30.9.04 vide charge sheet no. 16/ct 
of Sohra F.S. the police submitted a bharge-sheet against 

the instant appljcant/accsed before the learned trial 

court on 30.9.04 or, trial of the aforesaid criminal 
afóres&d 

proceeding,)ust after 30 days of the chargeeheet dt 

3 0.8.04.. . ) 
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30.8.04 of the departmental proceeding having been made 

"Xxad on the instant applicant/accused. 

(LI) 	That thereafter vide Memo No. -4/5/03eo4/ 

Cherrabazar, dtd. 17.11.04 under rule 145f the C.C.5. 

(C.C.A.)Rules,. i96 simply on the basis of statements 

of article of charges which were the same and similar 

in both the proceedings as stated earlier, and bhe 

statements obtained under duress and undue influence 

exerted by the concerned respondents and without holding 

any enquiry,,tn without furnishing a copy of the 

earlier vigilence enquiry held on 18.3. 04, without giving 

adequate opportunity to defend and without following 

due process of law and in complete violation ofthe 

precedure established under rule 15 of the C.C.S.(C.CJL), 

Rules, 1965 and also in violation of the principles of 

Natural Justice, the services of the instant pplicant/ 

accused has been dismissed with effect from the date 

of receipt of the order. The dismissal order as aforesaid 

dtd. 17.11.04 (Annexure- 7) has been receivedby the 

instant applicant/accused on 18.11.04.L$L'QL 

(0) 	That the applicant being thus aggrieved by the 

arbitrary and illegal dismissal o&der dtd. 2±2 17.11.04 

pasEedby the concerned Authority without giving due 

opprotunity to defend like, giving theassis*ance of any 

Govt. Servant knowing the processes of Departmental Proce-

eding, inspection of documents, cross-examination of 

witnesses * akft and to give his defence evidenceax eta, 

rX  as provided for under the extant rules iax i. . rithout 
iL 

following the due process of law, has been c!,mpelled to 

prefer a departmental appeal on 2.12.20(Annexure - BY 

-. 	which has 
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which has been addressed to the Director (Headqtiarer) 
i.e. the respondent no. 6 alleging that the alleges 

confessional statement is not a confession but the 

same has been obtained by the Disciplinary Authøtity 

under undue influence and police threat blddto infringing 

the provisions of the applicant's fundamental right 

guaranteed under the ?onstitutin of India in Article 

20(3) i.e. * No one YJr=JdxJw accused of any offence 
should be made a witness against himself 0 , and on this 
count alone the entire Departmenta' Proceeding against 

the instant applicant/accused is liable to be set aside 
and quashed in the interest of justice.: 

(P) 	That thereafter in complete violation of the 

procedures established by law the appellate authority 

i.e. the respondent no. 6 too, most unreasonably,illegally 

and arbitrarily upheld the impugned dismissal order 

dated 17.11.04(Annexure - 7) vide Memo No. Staff/109_21/ 

2004, dtd. 25.7.05 rejecting the4pwithout considering 

even as to whether the punishment awarded in the instant 
case is commensurate with the effence atleged and wbether 

there is sufficient evidence adduced against the applicant 
and/er if any constitutional provisions have been *nfrind 

more so when the law of land provides that'rio one accusöd 
of on offence should be made a witness against himeelf' 
amongst others. 

(Q) 	That meanwhile for the same alleged offence 

2(two) proceedings were on simultaneously and the 

applicant/accused 



/ 

d 
12- 

applicant/accused had received the summon from the 

learned trial court of sub-divisional Magistrate,Sohra 

in G.R.CaseNo. 7/04 issued on 25.10.04 asking him to 

appear on 9.12.04.. Accordingly the applicant/accused 

had been appearing on each day since then till date and 

has very recently filed a petition for withdrawal of 

the undertaking signed by him under pol±ee threat, 

undue influence and duress. In the said proceeding the 

same is being considered although the triki had not yet 

commenced as no copies thereof have been served on bhe 

Jappiicant yet.O  

That on 19.5.05 at the behest of police 

(unknown to the applicant/accused) someone wrote a 

petition addressed to the learned trial court and the 

accused/applicant hai been asked to sign the same which 

appear to be an undertaking from the accused to the 

effect that he had deposited Rs.70,000/- on 28.4.04 vide 

Postal receipt thereon, the Accused/applicant herein not 

understanding the implications of that undertaking 

simply signed the same under duress and undue &nfluence 

of the concerned respondents followed by collusive act 

with the police ht< on the part of the respondents,för 

which the aforesaid withdrawal of undertaking petit ion 

has been filed by the applicant recently before the 

learned trial court. 

That 4bn and off-day i.e. on 5.9.05 the applicant 

/accused made a petit ion before the learned trial coutt 

and pleaded not guilty and prayed that he should be 

tried because that was his initial defence vide order 

dated 29.3.04 and 30.3.04 in the aforesaid crimtnal 

proceeding. 

(T) 
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That on another off day the learned trial 

court passed the order observing inter alia that the 

case against the accused/applicant to continue till 

further development occurs which was received by the 

applicant on 15.9.05 although the said order is d*ted 

5.9.05 but it does not mention about the said petition 

dated 5.9.05 eeept mentioning that the learned court 

heard the counsels of the accused/applicant. 

That the next date fixed was 22.9.05 when the 

accused/applicant appeared with his learned Advocate.The 

Presiding Officer of the learned trial cot. was net 

available and as such the trial court fixed another date 

on 27.10.05 But the accused/applicant fidd another 

petition on that day i.e. on 22.9.05 pEayed for expedi-

ting the trial,, which is pending. The applicant/acuused 

has been sincerely appearing in the crithinal proceeding 

at the learned trial court at Sohra regular. On 01.2.05 

the applicant filed an aRM application for allowing 

withdrawal of a statement maAa not madevountarily but 

the same was made under undue influence and duress 

before the learned trial court at Sohra and the aext 

date is fixed on 5.1.06. As such, it appears thtt the 

applicant/accused has been compelled to defend himself 

in 2(two) simultaneous proeedings which arises out of 

the same allegations causingeat prejudice to his defence. 

That the applicant is a poort employee ( who 

belongs to the lowest echelon of the service) and 

deserves to be sympathetically cons iderêd as no assistance/ 

help of a departmental official well converaantmtkxkk with 

the departmental proceeding procedures has been provided 

to the applicant... 
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to the applicant by the respondent authorities during 

the proceeding period from March,2004 to November,2004 

when he was dismissed from service most unreasonably, 

arbitrarily and illegally without any evidence (on 	\ 

the contrary making him a witness against himself) with-

Vit following due process of law on 2211 17.11.04. At 

present the applicant is in great financial hardship 

for want of provisions of life. There is no other 

source of income and the applicant is maintaining his 

family with the help and assistance of fréends and 

relatives and also by raising private loans. 

() 	That in the above facts and circumstances your 

applicant being highly aggrieved preferred a review 

petition under section 29-AL  of the C.C.S.(C.C..A.)Rules, 

1965 before His Excellancv the President of India on 

28.9.05 sent under registered post for redresa1 of his 

genuine and lawful grievances. 

This review petition has also been madebeause 

in the instant ease some new material or evidence which 

could not be producd or was not available (readily) 

at the time of passing the order under review and which 

has the effect of changing the nature of the case has 

come am or has beeii brought to the notice ofthe concern-
ed respondents, in the interest of justice. 

in other words, the aforesaid new material or 

evidence are 2(two) folds. Firstly the first defence 

of the applicant is... 
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of the applicant is the best defence and, in the instant 

case the applicant had stated on 29.3.04 and 30.3.04 	- 

in G.R.Case No. 7(03 )'04 under section 409 I.P.C.. before 

the learned trial court of Subdivisiona]. Magistrate at 

Sohra and/or Cherrapunjee that he is innocent and pledds 

not. guilty and also prays to be tried by the learned trial 

court forthe alleged offence of misappropriation aaz 

hmkk vide F.  dated 25.3.04 (Annexure -F ) but on the 

face of this statement before the learned trial court, 

which was accepted by the learned trial court it appears 

that by undue pressure/influence, police thrett and proáise 

to compromise the coneeröd respondents subsequently 

obtained alleged admission of the guilt by the applicatt, 

which is an after-thought, apparant on the face of records. 

Moreover, the • admission on the part of the applicant 	
L 

as alleged being the weakest form of evidence, whichis 

'z also barred under. the provisi,ns of A.rtjce 20(3) of 

the Constitution Of In&ia as it provides that 0  no one 

alleged of an offence, should be made a witness agtinst 

himself ' This is what has happened in this case. 

A copy of the aforesaid review 

petition dated 28.9. O5(wibh All annexures) 
is enclosed herewith and marked as 

Annexure - I. 

That your applicant states that while he was 

awaiting a reply frorn His Excellancy the President of 

India vide letter No. Pl/D-87268, dtd. 14.10.05 issued 

by one Sbri Ashish Kalia, Under secretary (P) of 

His 
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His Excellancy's Secretariat at Public-I Section 

Rastrapati Bhawan, New Delhi,your applicant has been 

informed that the revieI petition of the applicant 

dated 28.9.05 has been Eeceived and forwarded to the 

Secretary to the Govt. of India, Ministry of Cornmuni-

cation and I.T. ,108-E, G.A.Section, Dak Bhawan,Sansa& 

Marg, New De'hi (respondent no. 1) for apprppri*te 

action.. This corrununication has been received by the 

instant applicant on 9.11.05. 

1/I  
I 

(Y) 	That your petitioner states that thereafter 

against eviction of the applicatt from his official 

Quarter at ahillong - ii, and also for expeditting disposal 

of the review petition, the applicant filed his first 

Original Application before th&s Hon'ble Tribunal w1kich  

was registered as 0.A.to.4 of 2006 (with M.C.- 02 of 

2006)anA this Hon'ble Tribunal on 9.1.2006 passed an 

order directing the respondent no. 1 (UnIon of In&ia, 

represented by the Secretary to the Gvt. of India.. 

Ministry of Communications & Information Technology, 

108E,G.A.SectiOfl Dak Bbawan,Saflsad Marq,New Delhi-110001 

to consider the review . application forwarded to him 

from the office of the President of mdl evidenced by 

Annexure - P. therein and dispose of the same withIn a 

pEiod of three months by a speaking order. 

Copies of the order dtd. 9.1.06 

passed in Q.A.4/ and M.C.2/06 are 

enclosed herewith and marked as 

Annexure -. II. 

(Z). 	That asregards the eviction from officiLl 

quarter, the petitioner left no stone unturnned on 

the ground ... 
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on the gourd that the dismissal has not att:ained finality 

and as such the applicant had approached the Deputy Commiss-

ioner,East Khasi Hills,Meghalaya, the Meghalaya Board of 

Revenue, this Tribunal and the Hon'ble Gauhati High Court 

being case nos. Misc.. Case 30(T)/2005, Rev.Appeàl No. 

MflA/2/2 006, O.A. No, 04/2006(FiC 02/2 006) and W.P. (C) 

No. 406/2006 respectively vde order dtd. 21.12.2005, 

16.1.2006, 9.1.20006 and 6.2.2006. respectively. 

Copies of those orders passed by the 

Hontble High Courtz on 6.2.2006fth 

W..P.çC) 406/06 is enclosed herewith 

- 	and marked as Annexure 

(ZA). 	That xbliz the applicant 	states that 

all, ended against the aDplicant as soon as the impugeed 

order dtd. 23 • 3 • 06 was received and the applicant vac abed 

the official quarter recently, and is now staying with 

his relatives in a scattered way. 

(Z-i) 	That while applicant the,communication ,fromfimsk  

one Sri Sushma Chauhan,Desk Officer(Vlgilance Petition) 

through the C.P.N.Ga,N.E.Circle,hillong-i vide No.C-17015/ 

38/2005-VP dtd. 23.312006 isstied in compliance with the 

order dtd. 9.1.06 passed by this Hon'ble Trlbunalin O.A. 

no. 4 of 2006 and it appears that the review petition has 

not put forth any valid point to disapprove the charges - 

levelled against the app1icant. Zn the face ofrecords it 

is apparant that from order dtd. 23.3.06 that the new 

material or evidence which could not be produced or was not 

available at the time pf passing the order uder review and 

which has the effect of changing the nature of the case, has 

come or has been brought to notice of the Revieweing Authority 

i.e. in other words,... 
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first 
in other words, the/defence of the applicant being 

that of innocence made in the trial court on 29.3.04 

and 30,3,04 (Annexur-  11(a) and 11(b) ) respectively & - 

at pages 37 of the review petition at paragraph 7 when 

the charges in both criminal and the Departmental 

proceedings are the same of the same period, the 

subsequent admission as alleged by the concerned 

respondents is clearly an after-thought, vitiated by 

provisions of Article 20(3) of the Constitution of India, 

which bars a man to be a witness against himself when 

an offence is alleged against him and in this view of 

the matter the instant original application oughtto be 

admitted by this Hon'ble Tribunal and 	an interim 

order directing stay of the instant dismtss.l order dtd. 

17.11.04 (Annexure - 7 at page 26' of the review petition 

till disposal of the instant 	t*1Ix original application, 

in the interest of justice. 

(Z-2). 	That the applicant states that siace most of 

the documents are already enclosed with the reviewpetition 

dtd. 28. g..oS as (Annexure - 1 to Annere-12'(b) at intern&l 

pages 1 to 44 ) those documents were not repeatedly 

enclesed in this original application. However the 

applicant I 	Maud enclosed the orders dated 26.3.04, 

2g.3. 04 and 30.3.104 passed by the learned trial Court 

of the Sub-... 
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of the Subdivisional Magistrate, Cherrapunjil, in the 

East Khaei Hills Distri t, Meghalaya in GR.Case No. 

C7(03) 04 under section 409 I.P.C. are encosed hereto 

and marked as Annexure - IV, IV(A)T and IV(b) respectively ' 

for better appreciation of the point involved in this 

original application as well as in the review petition 

dated 28.9. 05 as stated above (Annexure — IT. 

Copies of the orders dd.2613/04, 

29.3.04 and 30.3.04 passed in GRCae 

No. Cl (03)04 under section 409 I.F.C. by 

the learned, trial court is enclosed hereto 

and marked as Annexure- IV, IV(a) and 

IV(b) respectively. 

(Z.3). 	That on 8.4.06 the applicant received a 

communication No. C17015/38/2005V dt. 23.3.06 

which has been impugned in this original application 

alongwith the dismissal order dated 17.11.05  zod 

(Annexure — 7 at page 26 of the review petition) and 

the appellate order dated 25.7.05 (Annexure  -g at page- 
LLs4) 	 I&Y L, Crytt441 	)-L 

32 of the review petition) respectivelyas arbitrary, 

illegal and unconstitutional and hence they are liable 

to be set aside and quashed in khft the interest of 

justice. 
A copy óf the aforeaaid impugned 

order dated 23.3.2006 rejecting the review 

petition is enclosed herewith and marked as 

Ann exure — V,hereto. 

(Z4). 	That the applicant is in the verge of 

attaining supernumery age and as such prays that 

the application may expediciously disposed of. 

5 	OUNDS 
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5. G0UNDS FCR RELIEF WITH LEGAL E&0VISIONS 

For that it is well established In law that justice 
should not only be done but it should be shown to have 
been done.But in the instant case when the alleatjons 

and the period of allegations of misapproprtttjn was 
the same in the trial court as well as in the Departmental 

proceeding against the applicant/accused and bb when his 

first defence(bejng the best defence) was that of innocence 
for which he declined to make a confessional statement 

which has been accepted by the learned trial court on 

kt9 30.3.2004, the alleged admission on the part of 
'/the accused/applicant which was actuated'JOY police threat 
coersion and undue influence by the concerndd Discjp1j 

nary Authority and its emissaries is nothing btt an 
after-thought which is not sustainable in judicial 

scrutiny and as such the the impugned dismissal order 

dtd. 17.11.04, appellate order dtd. 25.7.5and the review 

order dated 23.3.2006 respectively are liable to be set 

aside and quashed. 

(Ii) 	For that the impugned orders dtd.  

—...23.3.20o6 suffers from the vice of non-consider-
at ion of new material or evidence which could notbe produced 

or was not available at the time of passing the order under 

review and which has the effect of changing the natune of 

of the case has come or has been brought to notice. mother 
wrds, the applicant stated that vide paragrs 7 and B 

readwjth 
of the(review petition at 	 - IV, 

- 	-of this origin&l application & 

read with the statement made in paragraph 3 of the depart- - 

mental appeal dtd. 2.12.2004 (Annexure - 8 dfbhe review 

petition ) that he is not guilty and he may be tried for 
qxfix the alleged offence, if any. In view of the same 

subsequeUi 
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q_ 
subsequent allegation of admission by the applicant/ 

accused. and making him a witness against hiaeelf y 

the Disciplinary Authority infringes the provisions 

of Article 20(3) of the Constitution of India which 

prohibits *hat'no one accused of an offenee should be 

made a witness against himself. This is what has been 

done in this case and as such the same is volatfve 

of the Constitution of India. 

(III) 	For that kke on the same allegation of m*sapp- 

ropriation of Government money for the same period and 

by the same incident in 2(two) simultaneous proceedigs 

when the first defence which is the best defence of the 

instant applicant/accused was not duly considered by the 

reviewing authority but police threat, promise to copro-
mise the matter amicably-by the Disciplinary Authority 
and by undue inftuence and thereby taking his adxnisiori 

by illegally making him a witness against himself is 

clearly barred under. Article 20(3) of the Constitution 

of India, which is not sustainable in law being violative 

of the Constitution which is the fundamental right of the 

instant applicant/accused. 

(LVi 	For that non applictton of mind, non- 

consideration of the review petitioner's new.materja1 

evidence of defence (Paragraph 7 and 8 of the review 

petition) which has greatly prejudiced the instant 

applicant and that the impugned order dtd. 23.3.06 issued 

by the Desk Officer (Vigilence Petition) through the Chief 

PmMG.,N.eE.Cjrcle, Meghalaya hasnot beenpaesed by the 
no. 1, 

respondent/despite the direction of this Hon'ble Trbuna1 

vide order dated 9.1.06 (Annexuee_II), apparant on the 

face of records. 

(V) •.. 	- 
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(V) 	For that the subsequent alleged admisslon 	Q 
made in the petiUon/stateent dated 5.9.!05 (Annexue -lI)7 

 

and the statement dtd.. 30.20.9.04 (Anne,ure-- 6 before 

the learned trial court and in the Written afateeebt 

of defence in the departmental proceeding 	has beerr 
dictated and he was asked to sign various papers under 

puce threat,. coersion and undue influence kk and 	\ 

money lying kk with the respondents as the applicant's 

G.P.P money had been withdraw and shown as defrauded 

amount before the offence is proved and wtttten statmet 

had been dictated after. 30.3.04: by the emissary of the 

respondents and the applicant was compelledto sign and 

write the same at their dictate,ich cannot be termed 

as written statement (ne voluntarily) bytbe applicant.1  
re*ew 

This is amply clear from paragraph 9 of the/pet it ion 
•f -L 

dtd.. 28.9..05 (Annexure - I) In view of above admissirn 

if any and/or confession/mercy pet it ion if anyarising 

out of the same alLegation/incident were not volubtary 

but obtained under coersion, police threat and undue 

influence by the concerned respondents, which is arbitrary 

and illegal. 

(VI) 	That the amount shown as withdrag&l of G.P.F. 

moneyf the applicant amounting to Rs.70p00/-(Rupees 

seventy thousand on'y ) without: the consent of the 

applicant where his signature has been obtained under 

coersion, police threat and udder undue influence and the 

deposit of the same al'egedly shown as de-frauded/refünded 

amount by the applicantig itself is not vo'untary and 

hence not sustainable in Jaw: as it kaas hotvoluntary on 

the part of the -applicant. 

(VII). 

- 	 - 	 -'- 
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(VII) 	For that the alleged misappropriated amounts 

arising out of the same incidebt (as alleged) by the 	Sz 

same period from 23.2.2004 to 8.2.2004  are Rs.1,20,684/-

(inthe criminal proeeeding), Rs.71,763/- (ftntbe Depart- - 

mental proceeding charge sheet) and Rs.3,55,592/- (as 

alleged total defrauded amount as per enquiry as stated) 

in the impugned orders dtd. 23.3.2006 alleged as the 

total defrauded amount on cornpleton of the alleged 

enquiry) copy of which was never furnished to the instant 

47'-appiicant are beyond the scope of the, charges dtd. 25.3.04 

and 30.8.04 (in both Criminal and the departeental 

proceeding) and thus not sutnab&e in law for being 

violative of the principles of Natural Justice. 

For that no copy of both vgilence 	Enquiry 

(beld  on 18.3.2004 and the total enqiryas stated in 

the impugned order dtd.. 23.3.2006)reports have been served . 

on the applicant, which is violative of the provisions 

of the Govt..of India, Departmentef Personnel & Training's 

Office Memorandurm No. 11012- 13$85-Estt (Al dtd. 26.6.89 

which mandates that copy of.Inquiry Report'to besupplied 

to the delinquent Gvt. servant before the fial order 

are passed by the Disciplinay Autbotity'&ATr bhe instant 

case this shortfalL on the ,part ofthe concerned respondents 

vitia€es the entire departmental proceeding as arbitrary 

illegal and violative of the rules in ferce as well as 

the principles of Natural justice. 

ZK 
(IX.) 	For that from the impugned ordrdtd..233.06 

(it appears from the 12th line from top at iterna1 paqe 

no. 3) that. an enquiry has been concluded against the 

applicant 
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applicant and on completion of which it has been found 
that the total defrauded /misapproprjated amount was 

to be Rs.3,55,592./_ (cn the face of earliertand of 
• 	 -.. 

the concerned respondents in 
• 	 - 

Re.1,20,684/ and 9gain in charge sheet td.30.8. 04. it 

ws R5  77,763/- ) and it follows from above that 

the basis ofx* ex-parte enquies i.e. preiiminary and 

final enquiries mainly on the evidences of 2(twoy interested 

witnesses viz; (1)1  Smti..  F.Khongbrj and(2) Smtj Mukta Del, 
• 	 • 	

0 

wereadduced(without giving any scope of crosexam1n -atjn 

to the applicant) and not even copies of these eqquir&es 

we ever' served on the applicant, which aee clearly 

viclatje of the provisions Of paragraph 9•4of the P &'T 

Manual Volume - III and as such the impugned order dtd. 1  
23.3.06 is not sustainable in &aw and thus liable to be 

set aside and quashed being violative of the principles 

of Natural Justice and the law. 
earlir 

(X) 	For that maxe it is the/case of the concerned 

respondents that no enquiry has been conducted, but the 

recently made impugned order dtd. 23.3.06 shows clearly 

that final enquiry had been held, the same is ±noomplete 
violation of the provisions of Article 311(2) of be 

y 	 4 

Constitution of India i.,eixjdm in other words, no eniiry 

was hela interms of Rule 14of the C.CS.(C.CA.)iules, 

1965 and no reasonable opportunity of being heard has 
been given to the applicant in violation of bhe princp1Es 

-of Natt'r1 Just ice. 

I 	 • 	 - 
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For that the statement of the concerned 

respondents are confusing and contradietory. This is 

because one the one hand they are saying that the 

applicant/accused has misappropriated Rs.l,20,684/-

and/or Rs.77 0 763/- v&de charge sheets in Criminal 

proceeding and departmental proceedings i.e. on 30.9.04 

and 30.8.04 respectively, but they have never proved 

the same, although they say that they have not conducted 

any enquiry since there is an alleged adthission on the 

part of the applicant/accused, but again in the impugned 

order dtd. 23.3.06 they are shifting from their earlier 

stand when they say that the total amount involved As 

R•3,55, 592/- and that they have conducted the enquiry 

which is clearly contradictory and confusing and the 

impugned dismissal order of the applicant's service - 

cannot be sustained on such weak and illegal basis, in 

any judicial scrutny. 

For that the no speakigØ orders have been 

" passed in consonence with law bhus the punishment ax 

inflicted on the applicant, which is a mjor pun&shment 

is clearly dieprpportionate on the face of records. 

For that as per prOvisions of c'ause (3) of 

Article 20 of the Constitution of India, wich isone 

of the most important fundamental rights of the appl&cant 

appears to have been infringed by the concerned respondents 

as by undue pressure/influence followed by bhreat in 

collusion with police the concerned respondents have 

obtained statements of mercy/compromiee/admissiong 

etc. (written by sonemne unknown and the applicant 

was asked to sign and also it was dictated and bhe 

applicant was compelled to write and sian the sarne4 etc. 
hd bhose were used... 

4 
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and those were used against the aplicant.These were 
24- 

-s.- long afterhe discosed his defence on 29.3.04 add 

30.3.04- in the criminal proceeding in the trial court 

of the learned S.D.Magistrate at Cherrapunjil An Meghalaya 

to the effect that he is innocent and that he should 

be tried to prove his guiLt as per law. Evthen, the 

concerned, respondents instead of proving their case on 

the floor of the Court obtained the illegal and unsusta- 

inable mercy statements of the applicant bbtainedunder 

duress and thereby made the applicant a witness against 

* himself, which is barred under clause (3) of Article 

20 of the Constitution of India and in this view of 

the matter the impugned orders of dismissal 'td. 17..11.04 

the appellate order dtd. 25.7.05 and the instant rev&ew 

order dtd. 23.3.06 are all arbitrary and il&egal and 

thus not sustainsble in law and are liable to be set 

aside and quashed. 

(XIV) 	For that it is the law of the landkKkxkka that 

the prosecution and/or the concerned respondents ought 

to have provd their case standing on thetr own feet 
- 

and/or,,evidence without the help and/orthe evd&ence 

(allegedly as Admission) of the applicant independently, 

being the all mighty state. 
of fr?-14.A-f 

someone onthe wrong of the 

obtained under duressand co 

Prosecution pd/or punishing 
fr ) 	 f 
accused/applicant that too 

?reion is most unreasonable 

arbitrary and illegal more so when it der.es reaonable 
Q4eL 

opportunity to the applicanwhich is violative of the 

principles of Natural Justice as it violates Article 

11(2) of the C6nstitution of India and bhus the impugned 

ordersof 
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orders of dismissal, appellate order and the review 

order(although not passed by respondent no. 1) are all 

not sustainable in law and hence libie to be set aside 

and quashed. 

For that the applicant is highly aggrieved 

because there were 2(two) simultaneously held procee-

dings for the same alleged offence and the ooncerned 

respondents have followed no established procedures 

of law to prove the alleged offence in both bhe 

proceedings(one of which is still pendigg disposal). The 

defence of the instant applicant/accused had been thus 

adversely affected as even written statement on his 

behalf has not been= accepted by his aforesaid state- 

I' 

ment md in the form of mercy petiton has been t dictated 

and obtained under duress and the same has been used 

against him and thus the instant applicant is highly 

prejudiced in his defence, which are arbitrary and illegal 

which suffers from the vice of double jeopardy, and as 

such the impugned dismissal order dated 17.11.04,appellate 

and review orders dtd. 25.7.0 and 23.3.06 are all Illegal 

and liable to be set aside and quashed. 

For that 	prior to his suspenàion on 22..o4 

i.e. on 18.3.04 a Vigilence Enquiry was conducted as stated 

earlier but the copy of the aforesaid Vigilence Enqutry 

Report has not been furnished to the instant applicant 

violating the principles of Natural Justice and as such 

the Impugned order of dIsmissal,apUilate and review orders 

are all not sustainable in lew. 

(XVII)... 
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(XVII). 	For that the applicant being an employee 

of the lowest echelon of service has been treated shavely 

by the concerned respondents. As  the applicsnt is not 

conversant with the procedures of a Departmental Procee-

ding the applicant shouldhave been given the help of 

a Govt. servant well conversant with the procedures 

of such an enquiry,. but it was not so given by the 

concerned respondents not even a whisper has been me 

in that regard. Thus instead of showing sympathy to the 

applicant by both the Disciplinary Authority as well 

as the Appellate and the Reviewing Authority( as required 

under the law), the concerned respondents are trying 

to take advantage of the ignorance of the applicant. The 

concerned appellate and the reviewing authorities has 

,com letely forgotten their mandatory duty to see IftbeaS 

punishment awarded is proportionate to the Qffence alleged 

thus violating the law relating to defence of the appl-

cant together with violation of the Principles of Natural 

Justice, the extant law including the principles of 

administrative fair play, equity and god conscenc 

which are the cardinal principles to be followed in 

service jurisprudence.'.But the cpncerned respondents 

as stated above has not acted fairly by upholding the 

rule of law, but punished the applicant whimsically 

gapriciously to gain their own ends. And in this view 

of the matter the impugned orders dtd. 17.11.04. 25.7.05 

and 23.3.06 are au. arbitrary, illegal and not sustain-

able in law. 

(XVIII) 	For that the inpugned dismissal,appellate 

and the review orders are most unreasonable, arbitra 

and devoid of rule of law,. iaving been paseed by the 

Disciplinry 
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	 I 
Disciplinary Authority as well as the Appellate and 

Reviewing Authority without application of mind and 

in colourable exercise of power without following the 

due process established by law thus violating provisions 

of Articles 141 16 and 21 of the constitution of India 
' 	t' 

'as many other offic&&sagaint whom only depaftmental 

action is on but no criminal proceeding has been 

instituted simultaneously lilce the appiicatA Which 

are discriminatory and illegal and hence the impugned 

orders dtd. 17.11.04, 25.7.05 and 23.3.06 are violative 

of nile of law and thus not sustainable. 

(XD) 	For that in any view of the matter the impug- 

ned dismissal order dtd. 17.11.0, appellate order dtd. 

25.7.05 and the review order dtd. 23.3.06 are not susta-

inable in &aw and hence they are liable to beset aside 

and quashed in the interest of justice. 

6 • DETAILS OF THE REMEDIES XHAUST ED : - 

The applicant declares that he has availed of 

alL the remedies available to him under the relevant 

rules etc. which are Bhown as fllow :- 

After the impugned dimisaalder dtd.17.11.04 

(Annexure - -) the applicant preferred a departmental 

" sopeal dated 2.12.04 (Arnexure - ) which was rejected 

by the concerned appellate authority wide communication 

Memo No. Staff/109-'21/2004, dtd.. 25.7.05 (Annexure - ) 

upholding the impugned dismissal order dtd. 17.11.04.Being 

thus aggrieved... 
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thus aggrieved the applicant preferred a Re*iew, Petition 

on 28.9.05 (Anriexure - I)' under rule 29-A of the C.CS.. 

(C.C.A.)Rules, 1965 which is received and sent to the 

respondent no. 1, (the Union of India repEesented by 

Secretary to the Govt. of India, Ministry of Comunica-

t ions & I.T , New D ihi vide COnunun icat ion ddd,, 14 • 10.05 

S 

VE No. P-1/D87268 abdIx from the President's Secretariat 

though the hand of respondent no. 2 (Under Secretary), for 

passing appropriate action. lJowever, in the meantime 

vide cr,mrnunicat ion No.C-17 015/38/2005-VP dated 23. ~ 3 . 06  

(sent through the Chief 	zk P.M.G..,N.E.Circle,Shiliong 

passed by Sushma Chauhan,Deek Officer(Vigilance Petittho) 

in the name of President thowing it to be passed Abowing in 

pursuance of th&s i-Ion'ble Tribunal's order ded.9.2..06 

but actually it was not passed by the respondent no. 1, 

whith is clearly wIthout considering the material point 

involved in the review petition-, which is cleary in 

derogation of this Hon'ble Tribunal's order, appears to 

be a eye-wash and in colourable exercise of power.Hence 

the same is being chalrenged in this original application 

before this Hon 'bieTribunal. 

A copy of the President's Secre-

tariat's letter dated 14.1.05 is enclosed 

herewith and marked as 

7., MATTERS NOT RtEVIOUSLY FILED OR PENDING WITH ANY 

OTHE& COURT :- 

The applicant further declares that he had 

not previously filed any application, wtft petition 

or suit regarding the matter In respect of wich this 

application 
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application has been made before any Court ofany other 

ithority (Except what has been stated above i..e. the 

review petition dtd. 28.9.. 05, against quatter eviction 
Rev.Appea1No.MBRfrA/2/2 006 #  

in Case No. 30(T);/2005 / in CA No. 4/2006aad W.P.(C) 

406 of 2006 before the LC.,East Khasi HillsDistric, 

Meghalaya Board of Revenue, C.A.T.,Guwahati Benchand the 

Gauhati High Court etc. or any other Bench df the 

Tribunal nor any such application,writ petition or suit 

the stage at which it is pending and if decided this 

list of the decision should be given,with reference to 

the number of Annexures to be given in supportthereof 

8.. RELIEFS SOUGiT FOR ;- 

In view of the above facts mettioned in 

paragraph 6 above the applicant prays for the. 

following reliefs :- 

to set aside and quash the impugned dismissal 

order dated17. Ii. O (Anriexure -, 71 cominunica-

ted under Memo No.. F4-5/03-04/Cherrabazar 

passed by Sri J.Lulrinsailova, &enior Super-

intendent of Post Offlces,Neghalaya Division, 

Shillong - 793001 

to set aside and quash the ipugned Appellate 

order dtd.. 25..7.2005(Annexure - 9) oominimica-

ted under Memo No.&taff/109-21/2004, passed 

by Sri Abhinav Walia, Director of Postal 

Services (Headquarter) ; 
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to set aside and quash k 
(iii)/the impugned review order reecting the 

review petition of the applicant vide 

order 	No.C-17015/38/2005-VF dtd. 

23.03.06 issedd in the naineof bhe 

President under rule 29-A of the C.C.S. 

(C.C.A..)Rules, 1965 under the kandof 

the Desk Officer(Vigilance Petition) 

through the CP.14.G.,N.E.Circle,Shi1long, 

(bt not by respondent no. 1 as ordered 

by(Annexure - V and Annexure - VI) annexed 

* herein ) 

(iv) to reinstate the applicant intbe post of 

Thstal Assistant w.e.f. 17.11.2004 and to 

grant all service benefits Sbh as appli-

cant's half salaries during the period f 

suspension w.e.f. 22.3.04 to 24L8.04 and 

full salaries thereafter w.e.f. 17.11.04 

to till date of re-instatement in the 

interest of justice; 

-AND-/OR pass such further order or 

orders, as to your Honour/Iordships' psyd may 

deem fit and proper. 

And for this the petit loner/applicant, as in duty bound 

shall ever prsy.. 

9! INTERIM RELIEF/ORDER, IF ANY B.AYED FOR 

Pending the final decision on the aplication 

the impugned orders dtd. 17.11.04 (Annexure-7)etder ata.1 

25.7..05 (Annexure - 9) and order dtd. 23.3.06(Annexure-V) 

respectively dismissingthe service of the petitioner/applicant 

may be stayed till djsposal of theinstant application. 

EWA 

1 0. . 0 
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lO IN. THE EVENT OF APPLICATION. BEING SENT BY REGISTERED 

POST IT MAY BE STATED WHETHER THE APPLICANT DESIRES 

TO HAVE ORAL HEARING AT THE ADMISSION STAGE ANt) IF SO, 

HE SHALL.. ATTACH A SELF-ADDRESSED POST CARD OR INLAND 

L11?TER PIT WHICH INTIMATION REGAiDING THE DATE OF 

HEARING COULD' BE SENT TO HIM. 

- o, as the application is being 

filed in the C.A.T.. Gi,iwahatj Bench 

itself. 

The applicant has engaged the 

following advocate (to conduct the 

case) on his behalf :- 

NR.M.RAHMA.N, 

NR.R.DAS, Advocates 

for the Applicant. 

PARTICULARS OF BANK DRAFT/POSTAL ORDER filed in 

respect e3f the application fee.. 

- A crossed postal order of Rs.50/- (Rupees 

fifty only) being the application fee 1,ride No. 26:0 

323881 dtd. 10.4.2006 in favour of the Rejstrar 

Central Administrative Tribunal at Guwahatj Bench 

Guwahati - 5 is enclosed herewith ('in original ). 

List of enclosures : 

As detailed in the Index filed alongwith this 

application. 

VERIFICAT ION 

I, Bipul Ranjan Das, son ofLate Sachindra ICr. 
aged about. 57 years.; (DISMISSED POSTAL ASSITA 

' applicant/petitioner herein, a resident of 
- Shillong-793001 in the East Khasi HilIs,District, 

Shillong,Meghalaya, do hereby verify thatthe contents of 
paragraph 1 to 12 above are true to my personal knowlede/ 
legal advice and that I have not suppressed any material 
fact. 

3 ; Date:_fYR) '6 	igna1ure of th' Applicant. 

Place:-Guwahat i-lB. 

.. . 

* 
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A. F F I DA V I T 

I, Bipul Ranjan Das, son of Late 3achindra Kr, Das, 

aged about 57 years, by religion Hindu, by occupation a 

Dismissed Postal Assistant, a residEnt of Thana Road, 

5hillong (near Congress Bhawan), P0. & PS.. Shiliong - 
)W 

'793001, in the East & Khasi Hills District, Meghalaya> do 

hereby solemnly affirm and declare as fllws :- 

1.1 	That I am the applicant in the instantcase and as 

such I am well conversant with the facts and ctrcumstances 

of the case and thus sin competent to swear this affidavit. 

This is true to my knowledge. 

2. 	That the statements made in this affidavit and in 

	

- 	 Z)z-F 
• 	paragraphs 	 f the otiginal 

application are true to the best of my knowledge and 

belief,, those made in paragraphs 4(k) H1  - 'v W)  X 2-3 
-are true to my information derieved from records which I 

beliee to be true and'correct and the rest are my humble 

submissions before this Hon'ble Tribunal/Court. 

And I sign this affidavit on thisthe 3rd day of 

May, 2006 at Guwahati -710O1. 

• 	. 	 eponent 

Identified by me. 	 - 

• 	 p'-\ok- 	Solemnly affirmed and declared 

(RANJrr DAS) 	1 bbf ore me by the abovenarned deponent 
- Advocate who is identified by Sri RDas,Ad,cate 

on this the 3rd day of May,2006 at 

Guwahati 781001. 

CiAj MAGISTRATE 
- (t(A1RUP)GUwAHATI-1. 

t  
• •0S 	 •- 	 - 

I 
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All 	plicaLjo,1 	
Under ru 

	

29-a of the C.0 	(CC.A. 	1965 for 
the Appllae rder 1 aed 25.7 .ç)5  

ped by the Appei1at Al1lirit.y viz; 
of I'0tl 3ervjre (}Ieadq 1)  

NE_C±rcie, UPholding the dl u[l orrier 

ded l7.ii 04 cllsrnling tho ser\rie of 
t1 rej 	Petitioner as Pot 	A1- 	in 

1 ' t  f1es, 

• And 

In theIftEt.- .—•--.--- 	0.. 

Vj1a.'j 	of Article 14 16, 20(3) 	21 of th 	ljiti 	of India and th 	tlr 

	

laws of the lanc3. 	... 

And 

tanjan as 

• oi Ilie 	sa11 	El 	u1)- 
- 	. 

Otfc  

re.i']1 of 	uarer 
I 

i0I1flWyns0fl(J 1 t l 
V.0. & 

01rjct East Kh;j 

IIeqh\1y1 

• RRVj I 	11J,' IT •jot IR 

- VPL- U - 

t o 	'1 he 1111.101) 

d 

I, 
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L'he Union of india, being represenen1 	
\ 

by the SecretarY t the 	of iii' •Ua, 

eprtniefltoP0Ei Cenfal 
achivalaY, 

1jelhi - 110001. 

The Chief ,st flanter. Geera1, 	- 

•i0.t:tern Cjrcle, 

	

- 793001, ., 	. 

Ujrict: Ca 	OL Ililic, 

• 	. J4ehàY. 	 : 

.3 Tj 	rst t1ater General,.. ! 

• 	fl'r:ti 	ateTi Cjcle, 	 . 

• . J;çU.hiiIOflg - 793001, 

• 	 1-4sttic 	: East Khesi Hil, .i •. 

	

1 	1. 
• 	g1alaya. 	

••; 	 - 	 1 

4re 

Qffice of the Cijef postrnater General, 

rth asterfl CircLe, 

ohiilong - 793001, 

UistriCt : ESst Khasi Hills, flecil'.flY° 

Senior Süperintefleflt of Post. 
• 	

jris ion, 1'. 0hiiiOi1q- 793 001, 

iistrict: East 1ths flhlif!,fleglic 1.aYa 

6....  
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1,1,  E I J T I IL 

The liumble Review petition of(Iiu 

,abovnained Review Petitioner 

Most Respect f9lly Sheweth 

That tite  review petitioner comes - a very poor 

family. After the death of his father he has been compe- 

1id t take he jb at a very tender aqe. The reviw 

petitioner wac initially appi:Lnted in the P & T Deprtme 

nt of the 	of 'India through the ShillongFImployment  

Exchange as a Mail Ieon on 4.4.67 and he jolfl(i Hie 

same on 1 5.1. lie was declared, quasi perinaiint 	nI 1lici 

permanent as Postman in Class IV fflaff. 

2. 	That.c3uring the course of his EOLViCe lie iiii1c-r_5 

went- various trainings and servel in , ari.r- ui p.L;'crn rff 

S 	 the then hseiin and prene,iI:ly of the, nt.'it-'e 'f I1''(1l1.il 

3• 	That in or 1  r of his set'ric lie 

as a istal fssist- ant and was confirmed, by ciiiit  ol,  hi1 

dvoti0n to duty and sincere work. 

4.• 	T;  while the bteview Pet5 toner vinnrerv 

-as ubpstmtor t Cberrapunje 	f Eat 

S 	

S 	(hasi fills..'.. 

iH 1  
Il 

o  

I 

? 

6: Thq Sub- ostmuster, 

Cherra flazar' Sub.-ret Office, 

P .P . & PS.Cherrapunjii, 

.Eai Kimsi 1-tills, Negha1ayt. 

7' Th 

) Clierrapnjiipost Office, 

: 	IiJ. & P.b.Clierrapunjj±, 

11 jtr1ct 	Et Klisi lulls, ileghaiaya. 



I'hnc I III)] n UIG rct o the staLe or Met1lia layn, 	n(lr1r t- 
ly on ' a  3 1 P 004  sic offjcer (with 	 : 
Astt. Po st 1'1ater Geteral (Vigelance) aioncj.t Iii Cw 0 

	

	
thes ca" 1 0 to your Ievje Petj1oner asicing t adrni 

alleged of 1.,pnce on the asuraflce Of qf?tting ftc riittr 

compromise(J amicableand settie the same before tr1: inq 

any penal a'ion.. The !e\riew. Fe 1-  it-  loner lew no liinq 
abt the :al- ter and became perplexed. 	 - 

0• 	

rlL) 	rjde NO. : '45/ 03 04herr 13 azr 

22.3. 04 iec1 by Br. npd. of Po- Off ides, t; 

..;ya Uj\ri3j0, Shiliong, the R€\rjQ Jtjtjonr 
• 	 - lced undcr 	pCflGlo,i in cntrpJat- tn nf liii.  

•a Uepartrneiltal IOCeedjnçj arains- him unilej. time 
ltml 

• 	 - 	applicable and/or in force. 

S  • 	 i 

 

Cory o f ,  the afretdo'cr t(1. 
• 	

.0; 

22.3. 	s enc loed i I.y[f:1l mil 

3 Annexul.c
-  

6.. 	Tla- thereafter on 25.3.20. all  
lodged in t 	Sollra P.S. aqaiims 	th'e le'iew pi: .11: I'mir 

aileq:Lnq t1i4t the review pet it loner had lfl.isappi:01-l:1a 1(?d 
• 	 money to the tune of  

lakh twenty thousand s ix hundre3 elnht Eou r 	I y ). 	r 

review pt1;ionr wa arr(?ed acc,orclitHly  
a 	(ept In po.iic 	tdy.. A 	E1 - ry ' 

- 	i 	j 	ft 	3ff I dt 	2 ' 	3 	O 	i(l 	'ohm 	I 
-. 7(c3 )/01 n11 11 1: 

 

• t' 	mtn 	i: UV7 	rrj.j, ir: (01.10 ioI.ir. 	•0 - 0 

	 . 

t he  

0• 



" c3ated25.3.04 under section 41D9 

IFC in  Sohra P.Ei.Case N. 7(03)/04 

is encloec3 hereto andmarked as 

Jnnexure — 2 / 

' 	

0  4 
7t. 	That on 29.3.04 a bail pc-titlon was i no r ed  in 

the leaLmed..hJ.i4aCour, Liohra anl yout rpr1w r'1:

oner/accused has bc-en allo.;c-d bail on certain cn1i1:ionn. 

Jccording1y pail b?fld was furnished and your accse/ 

review petit .ioner is now, on bail. But the. learner1 (ourt 

on 293.04 	c1eed also that 303. 04 li,a hc-ti H. 1  Cr 

• thE confessional statCment ol ihe accued/rev.iew pe1::l.1: 1-

oner. 	' 

• 	. 	'Be that as it may, the learner3 counsel on behalf 

of the accuued/rcview petit toner submitted éor' .hP 

-- learned 	11Court Sobra 	1:het the C.'i:e1 	person I)1Qa 1 5 

not: 	rplUt:y 	4ifl'1 	16 	preparQl to st:arid t rial.. 

0.. 	a 	i,ivai 	n 30.3.04 wi ie ii oie 

p' 1:11: onex: wG 	1:0 iuk'? C)tILCfflU ioiictl. 131: nLew'nt: 

peivaoce 	1! 1:li order '1a1:e'i 29.3.04 1  the acci.ioel/:eriaw 

pt 11: .tonL 	ihiii1:ted a wril: tt  n 	1:M:'run1: hi C-i 

learned Cort bt atingtha1: lie dec1ne to niik(? a 

mnt vL(le ')r']er dated '30. 3. 04 apparani •ri I.l-? Iacc' Ef 

recordS, w1lich is well 1cno'rn to the oproite p:1:ies 

herein 	1.. 	 . 

9. 	1aL on 13.4.04 ride posl:al rce1p1: 1F2l. l.cc:  Ln 

N.3693, .latd 20.4.04 it appEars that by uiYiie prew:e/ 

influence of the coflcernel op1oSite par1:ic, the c:iinl/ 

revicw p it:LonLr wh was dic1:ated und asked 1:o iqn 

tQt \'i5 € 1as from w1.ici c°y) 

a 	ni of hs. p70, 006/- (iLipet eeven1:y kliounii 1  

•1 

S . d.  

t Iq 

F 

I v 

- 
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UE 

w.tth.1 rawn Ci:om ftc 	1.FuncI s'\ccunt r,e the actd/ 

review petit ionei! (which account is lying with the 

concerned orosite parties an'3 the uwne has been ihowii/ 

3espatched by this concerned Authorty/opposities herein 

as Refund or defrauded amount (by showing the S3illC 

haring bcen 1epoited by the intin accitsed/eview 

petitioner ) without proring the oEfence,. fraudcntly 

using thore rign.:.ttures on accasi")ns as and whn aris i.nj 

to mt their enkls ' of makinq the instant accune 1/Iorh'w 

ptit:ioner a scpe-goat.' It Is tlicreore apnaraift nYi 

c1er From the 1',-A c 
I 
 tv and ciLctJIustanceJ that due to 

und1(? presrure € 1 d in Eluence o1 t:ho ppo5it C part: ic 

exerted on the nstatvt ac:used/reiew pl 	I.-nu 

opposite partiek4 are trying to ma1e out a false claim 

that the instants review petitioner/accusel had 0f!1IFICd 

his qu il , whicTh iidü a t:hrowih enqu iry EorI:1 I 	a1e 

justice. 

10. 	That on 25.3. o4 vide N. F 4.-5/03-04/UheI:ra Jar 

1a1: d 25. 3. 04 1? suc 1  by ftc Scnior 	j: in ciiThn 1- 

Dst OEfices, I4eghalaya U:1v13 ion,  Shil1onr_7y3ooi(op- 	 a 

site party no. 5 herein) the suspension order 0E t:hc 

revie• pG t. I lot 1 s?r was zsiiddenly revo1d without any rhyme 

awl reasri 	1 your acciis ]/revi. w pe 1-  i ioner wa crane- 

fr?rre.1 nn'i 	pd 'rjIr 	rde i:  

a' 1 	.fl. (Y1 	t 	, flfl't!t 	;n1 	P')'( 	(flI•Ii 	: 	I:l 	ii. 

i: 	.hi_ 1 •i, -uivi - 	11. 

	

op:1.'s 	E I:ir.afl; 	1. 

0 1 rrv):a iOn and t LlsG ft r 

	

25.0. CA and 25.8. 04 are enc os 	erco 

and ; r.kl as Annrxurc - 3 TI11' 1  4 

rescive1y 	 (I) 



•# 

• 

11. 	Tha 	vide Memo I1o. 	F_4_5/03_,iterra I3aznr, 
I , ! .  

dated 30.9.C4, your review petitioner was served with 
:0  

the charge s)eet in the Departmental Proceeding. flut 

strangely it appears herein that although the bsis of 

charge and the period  of alleged misappropriation 

remaining the same as in the Criminal case stated above, 

'the amount 	4vold is less now than 	in the Criiiijnal 

Case.' in otIerwords, 	In the Departmental Procedlnr; 

the amount u!isappropriated has been allegedly shown 

as Rs.77 , 76i/- 	(Rupees seventy seven thou an 1  seven 

hun(3red sixt.y three only) whereas 	in the Criminal. 

proceeding 	FJ_1t dt:d. 	25. 3.O1 ) 	the 	amount 	a tJ.EqC 1  ly 

misappropriated has been shown as  

one lakh twnty thousand six hundred eiç1hty 	pour nii 	) . 

And c'- nsequently in 	law it 	is 	not 	allowed 	to h'i'l tw 

sniltanoosly neparal- e i 	oceeding 	for the same an1 
aleqed 

he 	',iiy/ffiice 	by 	show.1.nc; 	a 	siiqht 	'lIE Ccreiii 	In 	i lie 

.'n-nint 	whiuhi 	too 	is 	CoiltrQdiCt:ory and 	cm tueiiij. 

(443 

A Copy  of the af 	jd 1't?1f 

Of iftal J'rDceedinq charcie 

is encioed hereto and 

12. 	That on 30. 9.!1 .ride Chdr:J 

of So)ra i'.. the police submitted 
"rh 

aai,u.t.- t:1 1 e ins I.: ant acr;jsed/j:tvje ,i 

sliCe 	rI ii.  

ninriced ;i 	i\IHlrvn j(0_t) 

3 	31l'21 	•h. 	jr;/r3 

a charge sheet 

	

t I.-nirr 1' ('r 	hhr 

learned Curt of 	,iohra on 30. C) Q4 'u: ( - 1 	I. 

the. 	Criminal Pi:oceeding, j1jtq 	Il 
ept:tichrcje sheet on 30.0. (. 

- 	 A copy of the poi:esi-1 ]"I tue 

harqe sheet in Sollra 	7(03)/o4 

dtd. 30.9.04 is enclosed lrtb nd 

rnarlced as Ar, - exure - 6. 

13.-. 



i;w 	 ---- 

C) 13. 	Tt th?rfter vide 	N. 	 I All 
Cherra Uazar, dac-d 17.11.04 uner rule 14 of the 

 

	

2im1y 	 d1965/ (C*A.)Rule 	
art:1ce 

• of. charges wbih tre ne and uilllllat in bti hie ep1r1- 
mental PtOCCQdng and also in the Criminal Proceeding 
as stated abov, wIthout holdIng any enquiry (except the 
earlIer Vigi1ece enquiry, which report Copy fwhi.ch ha - 
not ben supplied to the instnt rerie P ;tioner) and 

withnj.t following r1ue proceiija establj&ier3 by law and 

in complete vi1aj0 of C.C_S. (C.C.A. )Rules 1965 
	1 

a12o th princ1;1s Of klaturai. Ju1- jc, tjjq 2rrjc0f 
the ipstant cçused/revj 	petitioner has been 1Imitpd 

with effect from receipt of the order. The 
diSInjsEal 

order aforeej1 ha been received by the review petit.t-

oneron lO.11.,(-)4.' 

A copy of the aforesaid disni1sei 
orc4er datP-r-I 17.11.04 of,  the re'ie  
ers service is enc1od I reo a1 iri:Ie1 

as A re ure - 

14. 	
That he review pet it loner being t'hiu aq.:lei. 

by the in F or.najr1 ilicqaj and arbirnry 1 1flhlJ1 ni l-  
paseJ by the t1scip1j,lnry Auhor:Lt- y wi 	q i.vcj; any 

OPjtun1y of hearing rind withi0u fi l.owinq 
(The 

Of law, prferrd a UeparLnel)ai AID peai on 
hijch 

 

	

Was addreed t the .Lrcc1•nr(Hcj) 01 Lice 	Iip 
C.ti JO i rift 	(el)Gral, I'.I.E.CIrrie 	Lihijj.io, Ilr,l 1 J, 
a lJ 	!i t:h:t I:he a:[j1d coifn:j0 	In 	vt a 	 H;i 
lift r1 	 iflfiuice and lii:eal by I. he CoIii,v' I 

p a r t- I 

A COPv ,  of the aforesaj 	epa:1c- 
- 	• 	arreai' (ltd. 2.12.04 of the rerlc.; pr Lii I-. 

oner j encio (1 hc ret and n):1r1 

	

'flnCxure - 0. 	
• 	16... 

1 ; 

I 



-9 - 

That tLreafter in complete violation 	

: 

)cedure esiabliflhled by law the appeil 	authority 

, \ride •le 	No. Staff/121/2004 dated 25.7.05 

jecte 1  t!1 
Ue.partmental aipeal of the review etiti-

on'r an(1  rheldi11ecJilY the dismissal order dated 

17.11. 	wot arbitrri1y and unreasonabiy. 	- 

• 	 A copy of the aforesaid ape1.1Rt(? 

order dated 25.7.05 is enclosed hrrwit:h 

and tnrled as AnrjexjiI 

16. 	'That meanwhile for the same ileqed offenco 

2(t.wo) pee 1 ings were on against tte instant 'acnnrc 1 / 

review petitioner. The review petitioner as occuse 

received he summons from the learned Court 0C Lub-

djvjsjonaj,. Iiagstrate, Sobra Court in G.R.Case tb. '7/04 

	

isued on 25.10.04 asking ii.tin to apcar on 	. 12. ('1. 

Accoi:ditv1y the aCCUSer3  re'1ew eiti')I)('I tfl 

ii each 4iid ever day. 

A copy of,theaoQ3ai1 SflhllFflOIl 

- 	2510. 04 is enclosed hereitii an' 1  

- as /nriexure - 10. 

Uht on 19.5.0 5  at the behest of •po]. Ice (unkiiowii 

to the ccused review petitioner) wrote a i1,1:011 

address 	t;.the learned Cott of S.M.Sobira and the 

accmrieq pet ft!OI1CL was aned to '  sqii the naie which 

apeai:to be an u n'-1ert ai :lnq from the arc us r'3 I '- I, he 

e Cfcct - th'1t: h 	t1. '-e 's ito 	Its. '10, o bc/. 	n 2 • 1. 

\rtcle •stal receipt thoreoii • The rev1e'i pe t :1.1: loner ii't 

uflG1S aninr the ilIp1SLC!It ions ri tjned thi 	 c same whih 

lir ltti (l.1e to UniC influence an-1  coiiu lye act of 

l:he 	-.ice tU? well as t:he 0 t)SitC 	1. ICS. k 

d une influence on the accnsed/Eeni.s\I pe 	k: 1.'ns i:. 

VaI'(m i. m: 	:uj t 	• 

Id 

I 

I 
.1 



fl1 	on- an - :off i9ay, 1.C. or 5.9.05 the review 	7-11 

pCtitioner/accused made a petition-before the icarned 	16 

C?urt of ..4.Sohra1i  and pleaded notguilty amd prnyed 

thit he should be tried because that was hisiitia1 	- 
defence v.ide order dated 29. 13,04'and 30.3.4 in the 

aforesaid criminal proceeding.. 	 S 

A copy  of LlIs aforeai-1  
S 	 ated 5.05 is cnced jj 	d irk 

as Annexure - 11.• / 
S 	

/ 	 S  

That on apober off day  the 1earne4 Court 
passedtl i e orer obseLving inter alia that the.case 

against the accused to continue t-ill further develppiietit 

occurs which :as received by the accus/revi&.*peiit:i-

onr on 159. 05r' lt- houq1i the said  orr is dad  s.d. c 

bu it does imot wont.-  iri ahout the 5€iid pet: I Ion dCl. 

5.9.05 except menlJ.ond.ng  that the lc.arnedCr,ut: heril:d 

the counsels of the accused. 

- 	A copy of the aforesaid order d1d •  

5. 	05 is encioed hierewit:li mid jnr1- 1  SS 

Annexure 

Thaj the next datr fixed wa 22,9.'QS 

the acc:ued/rrie, ptL1t!oner appcarc' 1  d.iTh his l,erii:ncd 

Arora-t:e 	 pl le  presiding  0Icër of this 1.enrtie 1 	i1L:1-  w 

not: arn.Il.l -,l, 	an 1  as such t:lie rslar CJa'C :mI hr--i: *i i 

on 	j2I05. nut: t:hie flCt 	 w 

ir,cr f:i. jrtJ  amiol:hiei: v Lit: lomi pray.1.n'i 1i: 	sr"! Lii 

20(a). - 	'-LhIt: the i:evhcw i' -l-  h.t:ion-  r 	luL - 	Ht: nti - im:i 
±:h 	"-! 1.ence Ewtuiry t.c-port: he Id  on  

• 	iiit:ant i:ev1cw ptit1oñr is ai:lit:t 	and v1.olrt: lye or 
e p Inc 	! 	t1ttil du t jce and hence impin1nd 

qti1r "t:. J7 11.04 and 25.7.05-are nt: 	iirLi t.np1 I r 	-. 

1rw. 

-. 	 Jri-;n i II i - i 

l ••••. 	- 	 S 	 - 	 -. 

- - 	

-- 

Me' 

I 	
'- 	

0•" 	•' 	

.5 	

5 'T' 
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•- 	•v: 

: 

!4 

J4 
• 2 	rnt the revjw 

PCtitioner being thus aqqrj r  d begs t0 prefer tii Reyje1 	
hefre.your 1ce1]101 

ncy 	r reaj of hIP 	Grid 1.iful 
22 	

That th revjeii PCtr 
sUbijt8 riios 

i

trer!pl. fUjl,  
Ile i h.tghl aggr1rd 

because there 

	

2 ('Ew0) iiIiLJ1taj,6o1 held Proceed.t11q5 or the 
	ne - - 

offc 	'!o C$l. GL Lshd procedUL ofIiadlaw in htii the )roceed1 	Th 	1efee acc 	 flile • 	use d/r e f 	 O 
pe .Lt.{iier had beri advcre1y  

GI)d he i highly pceJudd wIij 
	.ts arbitL.ary and ii1r11 and suffers from 

LI)e Nrice of double 
.23. 	

h:t• the c:usCc]/rcrj 	
PCt1tjotr snhn,it 	t-h a per prorjsj0 	

r)f clause (3) of Art ide 21 of th 
f I,ic at 	the cffec.i. 1hi i- NOOIi 	iIJU(JJ,U • 	Ai1<J 	TO GIV EVji 	

N 
UCCGtIQ of 

• 	
-- 

:tb threat. and und 	
influence In  

\ it h 	 a C011usire r?nnCi- • 	• 	the P211CC th instant 
accsed/re\fj 

ha 	)5 	 .[ PCtitl r  

	

en • cO,i 	11d t., 
s per the '11CaP of tIi 

patt Ic 	ati 	suhjt- a Staeirir lit- , 1%!h1:lbh I as 

4 , 	.' 	

GiJ.eqp'l 
:heen t5d as his

vq7 i tt 	 statej1t a 
IOn and/or adij0 	

by the OppOSite parties unk 

1shc9e he waS not aLlowecj t ple1 in h1 	 Lien s 1 	fllCI • ' th 	i Iege1 dc,1111 	ht- 	I 1)18 8ir$rIi,rC (Iy cl[.t11 	
tl!)(j 	tIn cal - 	 '! UI)1II 	.i.')Ili 	nc 	'lii a 	Oltt1I\,e ralnici- wii1 LuG help o 1 t) 	•t 	Ii'-t• 	a 	•j. 	•1.a.j 	:q 	rj• 	

r 

• 	
wh Lch • 	•m 	 :1 i•l -  •- i:y Lu1i.I 1.1 Lecjal and-L-h 	rit 	SuL•a iraI 1 	In ::1a. 	• 

• 	 • 24,,, 

I '  

• 	 •;i 

/ 

I 



0 .0  

( ~,L  J6 . 

	

00 

1 	 0 	
0 

V
I 

	

• 0 	24..: 	TI'/r 3he revi 	Qtit loner snits tIat  

00 	

0 

0 	
• 	 ' 	well estab1iped in 1it1iat In 	,9riiTlin 	ctJ wcll. n 

in epartmeflt.al P ceng frF 	?,t1 SciOn and/or 

O 	admission obtained b Coeriot1L. threat arid undue 
- 

.___ 	 •. 	 T 	
0 

• 	

. 

influenCe caiinot take the place of proof. ut in. 
this 

case the revi.ew pet it loner was compelled to write out 

at the diction f the pppoSitC partiS inciidinq I:he 

collusive poiiCeaCti0fl that he amits that he has d0 ne 

 Of 
the allecJeboffe?ce and 

that be has 	poit& a wm 

7O,OOO/' towards the defrauded amount before ro - ving 

* 	the al.Ieqedoof:feflce 	propriati 
0 	 - 

offeiice uner sect ion 409 J _P( 	wuiich wele? oht I flpi 

.Ooo\O 

• 	 by tlie Op[Y)flite part ies under uIIcll.le iiQ l.%ietiCr 	Il(l I hi ;iI: 

arparant o the face 0f tecord more co when the awuiit 

- 	
• 	 o1.lerj 	in 	i,2O,6fl4/ -  in the cr.tminni FOChiflq an 1  

the amoun allegc-d j tile 'epartinefltal pr ocehinq i. 

s.77 63/-  which are contra'3iCtorY an 1  c' - iif:niflq 

	

far away groin trtth. 	
0 

0 	 - 

htt after the passing o1 the Arpell.ate 0rit 

dated 25. '1.5, the revi(?W pCt L t ion?r ip. 	I.ej  

with grea .t al.arm an3 wibs,jaepne ul nighLs with pppreiieli 

sion tha: at any momc!flt the. oppoaitQ plrt :l.es uifly 1:i'J 

him Out 	f the 0fficial quartr at Notiq'yGfl5'1I , 1i:I. I I nq 

793 Oli,  is the review pct itionr is hvi'iq h in .'i Ce (ltwIII - ' 

ployed ), 2 (two) IIi:L tlo r sch)ol cjoinri c ii.diei in h In 

-. 	family s•ho are living in the a fo resaid off Ic iril. 	ueJ:. 

O 

	

	It is therefore most resp€ctfully suUmitte 1  tIi'I. yi1J 

icc11ILCy will be pleased to lrect the 0pp5.1.l.0 pftiCS 

O  0 
• 	 U3 to not: to evict the revie; - t ii- 	froiii 

0 	 a -:esaid 0ci:'1 uarte 	I I'w 1WY (I!)i* I 'I 

1:111 dposa1 of 'this CriCW Petit ion. 	 ' 
Qt-t' I  P V 	 Olts J 

• 	 k 	 •  

'Jrtb.;1 

000 



- 

1'. -; ''• ' '• "1 

i. 3 - 
I c  

• 	'26 	That, he review p6t'itione submits that the 
H 

review p'ztit.t er beng j an employe.ofttielower echelon 

Of: ee vice tic s hepntroaled ehavelyytheconcerncl 

opposite partis As the review petitioner is not conve 1 
• 	rsant with the ,rocedua  of i 1 eparinntil Enquiry 

the review petitioner sjiouid have been çjitEn IThe liel.p 

of a Govrnmeitt Employee well conversant with the 

procedures of. Departmental Enquiry, but it was not so 

• 	given to thG 	view petitioner not even a wliisptier tins 

been me. in ihis' reard. Thu instead of showing sympa- 

thy by both 	 well astlir? 

appellate autt1ority(as required under the law) the 

'concerned opp.iie partiei are tryinq t 	take 	l\ralut;r(l(' 

of the 'ignorance of the review petitioner,hie 	'pci :1.at;c 

• 	authority haci'f:orgrttefl its duty to see-if the punihmiit - - 
• _.---' - --- ,--------- . 

awarded is prrportionate to the offence alleged, thus 

• 	violating the. law relating to defence and consequently 

great ,  piejucii 	has he'èn caused to the review pet- it- t'mcr 

• also by violat inq the .princ:Lnlcs o f I Ja L iiral. Jut-1.cc, , 

adrninistrativ fair play, which are cardliial j)o:[Iu1'C 

Eervice juris 1 rudence And in this view oE the mah.'l:er, 

the imp-uiçjned ct ton of d: uuu1ssal daied iI ii. 2 (CY1 (II 

• 	the imur.JnE'd 	pe hateorder dt-ri 25.7. 05 ai:e aTh Li at y 

I..! 

406 

and not su it a Lnahi.e in law avi 1  titus 1 hal' 1  

• 	 ' 	an 	cshiel. 

21. 	'Uhi 	the review V't-LI:.h,ule1: 	1lI.l. 	I'h:lI' I 

.1 	
t! 	 '(1  

ii d'lc, 	i itt i niy nW 1  dcvoi(l oE 1i1c o f 1i',  
----- 	--.-'=• 

I .----'-.-  -•. '---,---, ------------ -- 

1 	 . 	 . 	
• 	

••-_I. •r,'_._•. 



6 
TOF 

I- 
	 14 

paosc -1 by tlir 1In'tpliniir u1h'ii 11yye11. n"jhe 

appeilte_a:l12Ity without following the due proce- 

di3res 	Ps ta 	r1 1. 1. 	 --i  
1 Q
-I y 	ctw.  iiiu 	.vJ.r1flq artic I e. 14 atit 

l( of -t.Iie C.-)flctiiUtlf-) fl of Jn 1 ia, ac mny oflici r,fNc'l-

Ris 	 aint  ol 'departmentai act in is on but no 

criinjnal pr'.icedding has been Inst'It ted SilUUitafleI1.r 

except the 	)etant review petitioner, w1,iicli 

disctiminatry and :nt sustainb1e, being io1z'Alve  

of the rule of law.. 
/ 

the instant review petition 18 inale 

bonaf ide and. f ot the en 1s of Justice. 

• 
It ie,tlleretoLe, most repc1-Lu.I.]y r' 

that your Excellaticy would be pieee1 

• 	- 	t'e genuine and lawful grievances of the iit:riit 

petitioicr by directing t.ipo'ie 
• 	. 	

(j-.j C. L1_ /1 :, t 	N 	A01 	 It 
 if V'L 

pir. 	 th-k 	r 3 thnr 	'° 

iiiie'7affect ing the review pct.1, 1; iiie r' r: 

rigl,1 to defence, 	) to 1ecp the 	ep 	trnt:;J.. 

J'i:o(;(?etI)q in ru 	yrulice till phi? Cr1.i1 I Ilni. 	'1 (•y( 

I .  

ovoi: by Sriyliiri the opr ml l.-ii -r I lu' 

Ap1xi. hate order (Lite" 25.7.05 (J'iriex,ti:r - 9) 

fli dl ii1-]. order dat-e(l 17.11 . fl4  
4.  i"'ly-  ; 	 ( c ) d :iuec I: :uq rio I - l:o  

pl ii .tiirn; eril hi:l. 	l:ruiusi. ].y 	L 	UIi 

ii. irei: 	 ltiuiniyiir'ii1  

0 1.et:ri, L lhrun:l.  

ini'j'liqi: o? 	oI:hier: 1rui-\' 

rlC Cli fit rutil I •i:'per. 

irj.w 	t-e.l1l,-ti'j, 	lii 	' H 

• 	
• 	 . 



ri 

L 	j:IICAIION 

	

t, 1 ipul Ranjan -as, son of Late 	l-e-nrt-_-.' 

aged about 55 yar, a resi6n1 

Qu art: er U. Type- I .t:/3, 11ongitiyni iq I 'org : ) 

uarer Complex, S hillong, P.O. & P.s. L1 1 1 111011c , 

in the clictrict of East Khasi lIills, Meg1layct 

• 	 Latt., '-10 hereby Solemnly affirm aria verify 

that the statemGnts inacJ in paragraph i 10 23 

are truc to the best of ny lcnowleclqo ti(l 

beli 1 'f.. 

And I sign this \rerjfictjoii on tii.ts 

the 	day of 	
I_/ 

2005 a 	wht . 

I,  

ii 

r 

I. 

I 

Sjgnw- e of th 
Lat. 

lac :- 

	 Iteview I'tjtjoner 



• 	 -"I ,' 
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DEPARTMXNT OF POSTS 	 . 

	

OEFICE 07 ThE SR. SUPDT. 01 POSTOYFICES :i MEGHALAYA DIVISION 	'- 
• 	 SHILLONO---793001. 

No. F4-5103-04lCborrabazar, 	Dated Shillong, the 22's  March 2004. 

Whereas a disciplinary proceeding against Shri. Bipul Ranjan 
Das, PA, Cherrapunjee S.O. is contemplated. 

• 	 Now, therefore, the undersigned, in exorcise of the powers 
• 	conferred by Sub-nile(1) of Rule-10 of the CCS (CCA) Rule, 1965 hereby 

places the said Shri. Bipul Ranjan Das under suspension with immediate effect. 

It is further ordered that during the period that this order shall 
remain inforce the headquarter of Shri. Des should be should Shillong and 
the said Shri. Das ahall not leave the headquarter without obtaining the previous 
permission of the undersigned. 

	

• 	
sr.upstA 'ces, 	 -• 

Meghalaya Division, 
• 	 Shillong-- 793 001. 

Copyto:- 	
• 

The Sr. Postmaster, Shillong O.P.O. 	
•/ •. 

The 3PM, Cherrapunjee S.O. 	
• 	( 

	

• 	 3. 	Shri. Bipul Ran. Das, P.A., Chvrrapunjee S.O. 	 • 
4. 	The Staff Branch, Divi. Ofilce, Shillong. 	 • 

• 	 5. 	0/c. 	 • 	 V 	

•: 

V  • • 	 Sr. SupdL o5ces, 
Meghal alThiiaion, 

	

ci:.— 	 Shillong— 793 001. 
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DEPARTME11'S:1NI)IA 

0/0 1'1iE SUB l)1V1S10NAL INSPEC'f01 OFPOS'I' 0FF10ES• . 
• NORTH SUB DIViSION SJHLLONG793001 

- 	 • 	 .-., 	..- 	 .., 	V 	•' The Office Incharg 	- 
Sohra P.S. East K.hasi Hills 	( 	• 	-• - Meghalaya. 	 - 	 I  

O: A1/Cleaazarraud Dated t Sl1Iong the 251h March 2004. 

sub: Misappropritjori of Govt. money by Sri Bipul Rn Das Ex. Sub Postmaster Cherrabazar 
Sub Post Office by non-crediting the amount of SB deposits in respect of Teacher 
Provident Fuhd account. 	 - 

This is for your kind information that Sri Bipul Jbi Das while working as Sub Postmaster 
€henabazar Sub PotQffice during the period

,gorn 23.02.2000jo accepted the 
following lists ofSBDeposit(l'eacher Provident Fund account) with amount mentioned in each 
list on several datess;oteJ below duly entcrd in the relative Passbook of the schools noted 
aLainst cack but hc.7cht n,t 	t die .. ....... .1. - /-' - 

'- 	 LiUUU1IL 10 UIC uovr. account. 

List for March, Apiil & From St. John Bosco Boys Rs 45886/- May containiuig de.oit of Secondary School, Sohra 
13 SB Accounts 

List for Dec 03 From 	Ramnkrishna Mission higher Rs 19466/- containing deposit of 18 SB. Secondary School, Chcrapunjce 
Accounts 
3)List for Oct 03 From St. John Bosco Boys Rs 167921- containing deposit of 15 SB Secondary School, Sohra 

Accounts - 

From Ramkrishna Mission higher Ra 40644/- - 2 104/- containing 13 SB Accounts Secondary School, Cherapunjee LCredited) 
38540/- 

'l'otal 	= 	 Rs 	120684/- 
- 

I 

(Rs One lac twenty thousand six hundred eighty four only) 

Against item no.4 out of the total amount P.s 40644/-, and amunt of Rs. 2104/- has been 
:crpdited by the said Shri Bipul Rn Das. Thus total amount to be recovered from him is Rs. 120684/-. 

You are therefore requested kindly to take necessary action to recovered the rest amount 
fr0m the, delinquent viz. Shri Bipul Rn Das who is now working as Postal Assistant 
Clicrapunjee Sub Post Office. 

If required iilLivc docwnents may be taken /seized from the undcrsigncd at 
Cltcrapunjee Sub Post 0111cc and for this purpose you may kindly fix Ui) a date and intimated 
before a week. 

'I banking you 

End.: As above. 
Yours faithfully, 

(Smt. F. Khongbri) 
I S 

No 	''øCIc..- øç (hi 	 ° 	• 
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Sohrw 1*61W S1 

East XJ;-1. .'t(Y1hø1qa) 

Copy to: 
The Sr. Supdt of Post Offices, Meghalaya Division Shillong - 793001 with iefercnce to 

Divisional Office letter no F4-5103-04/ Cherabazar dated 23.03.04 for favour of kind 
infbrrnation. 

.€cj o4 
C- 

1vb.DvtQ0 ttpeCO' C 

P4.rth U'io", 
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I)EPARTMENT OF POSTS 
OFFICE OF TilE SR. supiyr. OF POST OFFICES: MEGHALAYA DIVISION 

S1J1I1LONG - 793001. 

 

Ii 

'I 

NO: F4-5103-04/Cherrtj Bazar Dated at Shillong the 25th August 2004. 

ORDER 

Whereas an order placing Shri Bipul Ranjan Dac PA Cherrapunjee 
• S.O under suspension was made by the Undersigned undr t}iiffice memo 
• o1n No dated 22-3-2004. 

Now, therefore, the Undersigned in exercise of the powers conferred 
by clause (c) of Sub Rule (5) of Rule 10 of the CCS (CCA) Rule, 1965 
hereby revokes the said order of suspension with immediate effect. 

Sr. Supdt of Post offices 
Meghalaya Division 

Shillong - 793001. 

Copyto:- 

 

 . 

Bipul Rn Das PA Cherrapunjee S.O. 
The Sr. Postmaster Shillong G.P.O for information and necessary 
action. 
P/F of the official. 
CRfjIeoft.heofficj 
ASP (HQ), Divisional Office: 

*1/  7-, 
Sr. Supst offices 
Meghalaya Division 
Shillong — 7 9 3 0 0 1. 

a 
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29 r 
0/0 'IIIE SR, SUPI)'I' OF POST OFFICES:: MEG11ALAYA DIVISION 

SIW1LONG-793001 

NO-B 1-Rota1ioiiaJ/'J'f/IV: 	Dated at SJllong the 25th August' 2004 

The follo%villg transfer and posting order of the official s issued iii. the 
interest of.servjce with inlinethate effect. 	 . 

Shri }3ipul Ratijan 1)as, PA.. Cherrapunjee SO (under suspension) is 
transhrred and posted us P.A. Assam Rifles on revocation of 
stispensioiied order jSSLICd 	 letter No-F4-5/03- 04/Clierra Bazar dated 25-08-2004 against the vacant posi until 
fii.rther,  order. 	 . 

	

Sr. Supdt of POst. Offices . 	r 
• Meghulaya Division 

;S . 

hifong 793001. 	• Copy,  to: - 	.. 	 .• 	: 	
. 	) 

I. ihe ASPO- Mcghalaya Division, Sluilong-1  
The Sr. Postmaster, Shillon. GPO 	

. 
I. The Sub,PosEinaer, Assani Rifles SO, S11oiig-1.I. 	 . 

• 	.4: 'l'hc Sub Postmaster, Chcrrabazar SO. 	 - 
5. The Sub Postiiiaste, Chenapwijee SO. 	 . 
6 1 he Accountant, DivisionaL Office, SluIlong- 1 
7. The FraudBmncji, Disioiial Office, Shiilong-1 • 

• 	: 	, Tie..SDlPOs, Centr Sub Divisiofl, Shillong —1. 	
• j 	S 

Sri Bipul Rnjan Dac, Postal Quarter, Lalchand Basti, PO-Assaij If 
Rifle,' Shilloiig-1 1. 	 • 	 . 	 S  

• 	10.0/C: 	 S 	 • 	 S  

• 	 .• 	 Sr. Supdt 	ost Offices Vrl". 	. • 	 • 	. 	Megli.alaya Division 	• 
• 	 • 	 • 	 . 	 S 	 SIloiig— 793001. 

LI 

-J 



Cr. 	ipcIt. 	i 'o.i 	tivi 
Mhcicy Dvi.gc 

11cmg- 79J9(1 
DEP i" U Tt1 LNr (J ) P 0S1L 

1 
	

MEtiQR,\Nf)Ul 	
CAN 

The 	I dcn L/Undej's I griid luoposod L o ho I d an 	i nqi 
i t n s t. S hr .  

pf,i.he Ci1 a] CTh vu 	'3iv cs,CJ 	JacaUcj, 	ontroJ&,. utts1ss The subst:,.n,e of Lie imput:atto'ij of m 	-c'ouc 	r 
rnibehavjour in respect of which the inquiry is proposed 	. 

• held is set out in the enclosed statement of articlos oF charge 
(/tflnexure/J) 	A 	atcnpnt o4 i.ixij.ptaLion of 	rconcl. -  mxsbehavour 	1._u 1)r)ort of re, s  Cure/lTT. 	A 	1 1st of. docjnt; by which, and u 	I I 5: c:? 

whom tai'TEl esr char 	a r e irop{oEr 

	

TTned are also enclosed 	ur_Jjjjj, 

2. 	Shri 	
:ivc 

to submit withijQ_s of the recipt of this 
?1emorcnd.:,i a 

of his defence and also to s:at:e wht:hr 
desires to be'heardjn person. 

3.He 'is inforeiJ that an inquiry will br hc d only in S 	
respect of those ai't1cles of charge as are nut: 	id:,iLt&d. 
shou1dtjer,fore. specifically admit or deny earl; 	tiJr of charge. 	: 	 . 

4. 	S 	 hrI. 	 -•'-- 
is fuI:c; 

ed that if he does Mot subnij L his wr tt:eyi sta t-rrent of cie 	cn or before the date pecifjed in para-2 above,, or drios not: appr:a- 
in person bore the Inquiring author 1 1 y or othervjse . faj L 	or 
refuss in comply with the provisions of Rulc-14 of 	e H 	. 	C.C.S.(C.C.A.) 	Rul.es,1965 or the o r d P r s / di r e c- L ici ns 	ssued 	.n pursuance, of the said Rule, the i.nqui ring autho' ty nay hold 	: inquiry ga!nst him exparte. 

C 	.Atten€jdn of Shri. 
invited to Rule-20 of the Central Clvi I 	ivicn 	(Cor.duct) 

4, 	Rules, 1964 under which no Govt. seriant shaii bring or 
to bring any political br outsider influence to bear upon are' 
superior author! ty to further his interests in respet of mat'cr5 
pertaining to his service under th Govt. If any repreent&ton 
Is xecejved on his behalf fros another person in respect sf 
matter dealt with iii these proceedings i,t wiH be presumed' th'(: 
.Shri. 	

is 	aw3re 	of 	St..ii 	a 
reresentat%on and tht it has been zde at his i nstace 
will be taken against ,hini for violation of Rule-20 of the C. C. S 
(Ccnduct) Rules, 1964. 

The receipt of this !iemo;andum may be ;cknjwed;. 

) 
I"'Paine & de s i 

Me 
• 	-, 	. 	. 	 1 °flu - ?3jpW 	- 

Memo NO 

• 	To,' 

Shri 

'1 
• 	 CA.'-' 	 ' 

'. 	 '' 	 - -• 	 - 

\ 	, 



rr 

ANNEXURE —1 

Stitcnicnt of nrt.icfe of churc Framed aguiisl ,JjrjJ1jl2l1_RUJrnJ2JLS._Ll1C__LhWL_S_1 .M 
Cherra Bazar (now PA Assain Rifles) under Rule 14 of CCS (CCA) Rulcs 1965. 

AR'FJCLE — I 

' Shri Bipul Rn. Das while worng as SPM CJierra Bazar thig Lhe period 1.roin 
23-2-2000 to 8-2-2004 did not credit the Sei.ent.y 
seven thouui seven hundred sty three) oiy to Govcnuiient accowrt wluch were 
deposited by the head of Institutions of Ram Krishna_Mission Higher Secondary 
School and St. John Bosco Boys/Girls 1-ligher Secondary School Cherrapunjee in 
respect of v1,1171ous 'IPF accounts and SB accounts standing at Cherra Bazar SO, on 
various dates. 

By the above action said Shri l3ipuI Rn Das failed to maintained absolute integrity 
and devotion to duty and thus alleged to have violated the provisions of Rule 3 (1) 

'(i) & (ii) of CCS (Coilduct) Rules 1964. 	. I_ 
ANN'EXIJRE—JI 

Statement of imputation of miscondudt or iuisbchaiou.r in support of the article of 
ciiare framed against Sh.ri B ipui. Raiijan 1)as the then SPM Cherra 13 azar (now PA 
Assani Rifles). 

1111CLE - I 

Said Shñ l3ipal Rn i)as while wrking as SPM Cherra 13 azur during the period from 
23-2-00 to 8-2-04 misappropriated the unouit of the TPI? accoiuits and SB accounts 
as detailed be1ow - 

A/C No. Aint of fraud Period of fraud 	Rciiinrks 

1 330153 Rs 1052/- 30-3-0 1 to 26-12-03 
2 830181 Rr,2688/_ 30--Ql to 16-9-03 
3' 830204 Ra 2960/- 22-4;621o,29-9-03 
4 ,.. 83027 Rs 5392/- 30-3-01 to 13-12-03: 

'H 	5. 330238 	' Rs 4532/- 	. 303'01 to 13-12-03: 
 830239 Rs3362/- 26-9-01 to 13-12-03 : 	TPF AJCS 
 830251 Rs 3450/- 30-3-01.to 13-12-03: 

• 	 8. 380252 Rs4472/- 30-3-01 to 13-12-03 
 380301 Rs3624/- 12-8-02 to 18-12-03 

 830310 Rs 7992/- . 	303-0i to 	17- 1'2-03: 
 830312 R2117/- 3-3-01 to 26-12-03 

11 830313 Rs2948/- 30-3-01 1013-12-03: 

- .-• •4_ - 	4 



t 
 830324 Rs 6050/- 6-8-02 to 11-9-03 
 830335 Rs3040/- 30-3-01 to 13-12-03 

!F 	15. 830336 Rs 1776/- 30-3-01 to 7-6-03 	TPF AICs 
/ 830358 Rs 7666/- 30-3-0 1 to 26-12-03 

 830359 Rs 2840/- 30-3-0 1 to 26-12-03 
 830388 Rs 7452/- 30-3-0 1 to 13-12-03 
 830339 Rs4350/- 22-1-04 	 SB AJC 

11s77763/- 

00 
ly 

By the above action Shri Bipul Rn Das failed to maintained absolute integrity and 
devotion to duty and thus alleged to have infringed the provision of Rule 3 (1) (i)& 

of CCS (Conduct) Rules 1964. 

ANNEX URE - HI 

List of docwrients by which the article of ihargc framed against Shri l3ipul Rn 1)us 
Tie then 5PM Cherra 13 azar (now PA As'siu Rifles) are proposed to be sustained. 

I. 	SB Long Books for the period from 3 1-7-99 to 18-3-2004 (5 Nos). 
5.0 AIC books from 31-11-00 to 1-2-04 (3 No). 
Pabooks 1,,Io. 830153, 830181., 830204, 830237, 830238, 830239, 
.830251, 380252, 380301, 830310, 830312, 330313, 830324, 83033., 
830336. 830358, 830359, 830388, 830339. 
liO ledger oil lie above jn entiojicd 'fPF accounts tud SB accounts, 
8.0 daily accounts. 
List of transaction of C1urra 13 azar. 

ANNEX URE —lv 

Listof witness by whom the article of charge fri1cd against Slifi Bipd Rn Das the 
5PM Clierra 13 azar (now PA Assain Rifles) are proposed to be sustained, 

Sjnti F. K]ongbr, SDLPOs North Sub Division. 
Smti Mukta J)eb SPM CherTa 13a2ar. 

- -.- - - 
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N.C.R.R. 

13. 	ParIcirs ofwitncm4es to be cxainincd: .. 	 . 

SI. No, Name Fathfusbads nam Dale/Year of birth Occupation . 	 Addic. . 	 •j. 
tendered 	. 

2 	•. 	.•• 	 . 	 .. 	4 	. 	. 	 . 	. 	 . 	. 	. 	•..• 	.. 

3C 

14 	If rRIse 	 182III PC 

IS. 	RenuItLboto anaIyis . 

16..Bncf of e caac (Add sepaie sheet, If ncceasa) 	 - 	 - 

- 	 .... 	 - 	 - 	 - 	 - 

Ii. 	Refer 	served: 	 Yea/No : 	 Date . 
(Acknogemcnt Lobe placed) 

Deapa 	on ....... ................................. 

No.01 Lum ........................... 

List of osuns : As anncxr4 
Forwardcd by oner1il4C1 

Name 

—:3/3- 

Signatwt of lnretigating Oflicci 
submining Final rcporlJCharc shcct 

Name 	 ................... 

Rank .......... L............ No...........  

1 D. P. S. (Press Wing) 5 - 12 - 2001 
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he prosecutig'sto of the C/P.,js that on 

25.3.2004 received a writtent complaint from one Smtj 

P.Khongbrj, 1b_Division/Inspector of postoffjce, North 

SUbdi.ViSion•Shillong 
to the effect that &hri. Bipuj Ranjan 

Das, EXSUb postmaster Cherra Bazaar Sub post office 

during the period of 23.2.2000 to 8.2.2004 has 

misappropriated govt money by not credjtthe S-B-deposit  

of Tachera provideflt Fund to the tune of R51,201 684 , 

(Rupees one lakh twenty thousand six hundred and 
four only). On receiving of this the case has been-

register and investigated into. During the course of 

investigation, the accused has been arrested and 
exaini.. 

d who has confessed his guilt of misapproprjatjflg the 
he is having bad habjt of gaijng the 

money in Archery, the pass book/ledger and other document 
has been seized as per the 'B-. 24/04 and M.R.2 5/04 as 
such a prima facie ca.e u/s 409 	is found well 
established against the accused Shrj Bipl1 Ranjan Das1 

am therefore sending him up to face his trial and the - 

witnesses noted on the separate sheet enclosed herewith 

will. prove the case who may kindly be summoned 
y fixing 

a date. 

Sd/_ Illegible, 30.9.04 
, S.Ran 

CE 	 I/O of the caseTZF] TO BE TRUE C0Py 	 .. 

Sd/... IlIegibe 
SEALED 

a-. 



.I)EPARTM1Ni OF POSTS 
01TICT, OF L'LU''SLt. SUPL)F, OF POSI ,  Oi'F1C1,S: MEG1IALAYA DIVISION 

S11U,,L()NG-930. 

' 	Meiu NQ F4-5IO3-01/Clicrj' I3nr Dued t SIIIUQILg the /7 Nov 2004 

in. this memo 'No F4-5/03.'04lChcrra Bazar did 30-8-04 rwapropc1j1ó" 
LUtLuel moi jum it 	1 p ul knn ui I) u the then PM C hrra 13 'v ftC now P A 
Asamn Rifle 5.0 inider Rule 14 of CCS (CC A) R111c 196 on the basis of 
stuienien1o1 ar1c1es of chrce as detail below 	 " 

11L 	 ANNF.XflRE-_1 

Statemejit 	 hargo 'trained igins1 S1i ipul Rj wi D a the then 
- 5PM CherraJ3 azur (now PA Aswn Rifles) under 1 ale 14 of CC S (C C A) Rde 
is.  

'I' 	. 	•. 	'- 	
S, 

A I ZT I C I H —1 

SLr1 l)ipul Rn Dn while \vorlclug as 5PM Chcrra 	dui tile )Cciod from 
L' _23-2-2000 'to 842-2004 did not.rcdjt the aillotilit, of 11 	•- 	 S  r 	t ouumid seven hundred L\ty ituce) oiy to C overlunent iccout W Inch f H were deposited: by the head of institutions of'. Rwn Kñsluia Mission Higher 

. Secotickt 	School wiçh St.. John tosco 13 oys/Oirls l-liher Sccond 	School 

	

(.herrnptLnee ift rej)&4et of various 'lPF 	cowts and S3 accounts standing aL C.herra all I1ZLL .5.0. on var u ios  - 	. 

	

ly ihe aboVe mUmon ud Sin I ip ul Rn 1) 	1 wkd to 	aui wicd absolute 
I iltegrity ruid devotion to duty and thus alleged to have v10, 11ed the irovisions, of 

CC S ((Thi id act) Ru he I tY1. 	S  

OPP 	ANNXtJ1fl'  

o U muiconU lict or nusbehiaviou r m upport of' the article 
I: 	1 Jrnre Iuncd tiüni Shi'i U ipul Ruijut 1) 	the t1jellPM Cherra B czar 

(iiov PA Assun'  

' -H 

'L;:Lir, -'• 	Th'r   t 	 On 	 1l'j  t' yr 	vat1c:c 	l:,g I' 	C'.ffl: 	
h 

 : O)"( 	' 	•j 	" hr 

S 	 2/- 

'S 



/S.L 	L J'._.L,t, 	 - 

:Sd11ri11111 1n.Dus we wor.ng as 5PM Cheaa Dazu durig the penod. 
1'rom.23-2-00 to 8-2-04 misappropriated the nmounl of the I'PIi flCCOW1t9Yld SB 
accounts us detailed below: 	

0'•• 

Aintof frnzd 	1"eriwi of fraud 	Remaiks 

.1. 	. 830153 Rs 1052/- 30-3-01 to 26-12-03 : 	 0 

-H 	2. 830181 Rs26S8/- 30-3-01 to 16-9-03 
• 	3. 830204 Its 2960/- 22-4-02 to 29-9-03 	: 

 830237 R 	53921- 30-3-01 Ia 13-12-03 
 830238 Rs 4532I 30-3-() I 	to 13-12-03 	 0 

• 	( 	
0  

830239 Rs 3362/- 26-9-01 to 13-12-03 : 	TPF A/Cs 
7, 	0  

830251 fts 3450/ 30-3-01 t 	13-12-03 : 
 380252 Rs44721- 30-3-01 to 1312.03 : 
 380301 Rs 3624/- 12-8-02 to 18-12-03 

 830310 Its 7992/- 30-3-01 to 17-12-03 
•I 	1. 830312 Its 2117/- 3-1.0 I to 26-12-03 	: 

 830313. RS 2948/. 	•. 30-3-01 to 132 -03: 	 0 

 830324: i 	6050/- 6-8-02 to 1 1-9-03 	 0 	

0 

14, 830335 Its 3040/- 	
0  

30-3-() 1 to 13- 12-03 
00 	

IS, 830336 R.s 1776/- 30-3-0 1 to 7-6-03 	: 	TPF AJCs 
 .830358 	0 Its 76661- 30-3-011026- 12-03 : 
 830359 2840J- 30-3-01 to 26-12-03 

• 	18. 830388 . 	17452/- . 	30-3-01 to 1342-03 
19 830339 R'. 	'1 	50/- -I-04 	 SI) I'JC 

Pts777(31- 

Dy th 	aboVe wtioti S'l i ri U ipul 1.n l)ts i rnkd to mai ntuncd ab.volut,c mu_ax  ily 0 	• 
 

and devot-ioll ,  to duty and t 1 LUS ul leged to have iii Iruiged the provision of Rule 3 
0 	(1)- (i) & (ii) of CCS (Conduct) Rules 1964. 	0 

•0 	
ANN1XtHft.—Jl1 

y "Nh icli iii e artICIC. OF cli 1 rt.)L. 1ru11 ed 	m a st S1'u:i I) ipul Rn 
iu tIifliTiflPN4 (ftieria 13 tzu (now PA. ASUVL Pi fles) tire )ro,:)ocd to be 
sust t tie(I. 	 . 

I.• SU Long B ouks for the period Ironi 3 1-7-09 to 18-3-2004 
2 	. S.() A/C books front 3 1-I I -0() 1 1-2-04 (1 N Os). 

/ 
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Possbooks No. 830153,830181, 83004, 830237, 830238, 830239, 
83025 380252, 380301, 83031O,830312, 830313, 830324, 830335; 	.. 	 463. 
830336, 830358, 830359, 830388, 83039. 	. 	

4 	

. 

U.() ludGer ol'lhcubove menUoiwd TPF uccowits un4 S3 cccowi.s, 
S.() daily accounts. 	. 
Lt oi'Lrunsuction ot' Cherru 13nzar. 	 4 

' 4 

. 4 

ANN1XURE -IV 	
4 

'ttont the tuticie ol' charge 1rnied ugst.Shri ipul Rn D. 
.....The_then_SVM Cherra I3azur (now PA Assani Rifles) are proposed to be 

susl.aincd,  

	

T1 	
1. 	Siiiti F. Khonbri, SDIPOs North Sub bivision. 
2.. 1 . 'SmliMuktaDeb 5PM Chcrrctllazar, 

lii the said-menio hri 13 ipul. Rwijan 1)as ws directed to submit c wricn 
tutement of defence imd ulo to stitte \vhcthec he desired to be heard in person 

,j. 	within 10 (ten) days at' receipLol' 	said mcm&. in reply Shri U mu! Ranju Das  

	

I 	biuttUiu stteinent dki i040w11ch rcu.1 is loUows - 
4 	

4 	
4 

With due respect and hwrtble submission, I bc. to state that 1 admit all the 
.;harges lu.vdilcd aguuist me in the meiiioranduin in urnexure I & 11. 

" 

That Sir due to various peronal problem wiuch was beyond my control, I 
• . liud coimnittcd.t.he midccd. 	•. 	 4. 	

4 	

4 	 ., 

skllcere.ty rcret the misdccd and inistahe conunitted by mc, . 	
4 

'flint Sir 1 tsu,me -yu \vitll 'nil my sincerity that this misdeed will never be 

	

• 	repeated by mc. 1 pro.niie you again that I shall remain duly bound to be sincere 
and fatthu11' in luturc 

I utso pronuse you thaI 1 wiU credit the unowtt of loss SuStained, by the 
4  1)epartni.eni ironi my sulnt' and pension etc. 

Sir 	pray to your kurned selt' to Iindy pdon me tor, the, retu1 inistulce 
conumRcd by me and save the ht'e and existence o U my t'uuity 

Ar3t hiahsitaii,tect' lu'."l pe 41$ per lus wratca 1uLt'mCnL 

above, 	 c. 

.4 	I 

c 



__________ 	 - 	 . 	---• 

c3 7/ 

NIC  

I The ehge 	üns the oIticiü 	of ve SerioUs 	 -Lri  .R Das hiu nusjsed lus OffjCI(jl posthon 	
Uie sais 1he ct has c1ciy displuyed the diflcj'5 lock oF ltegLy wid dcvoU0 to hri 1) R I)i 	dely betrayed the 	
godw ofthe iblic l3y tius Ut eIruu(Jrng l)ubhc money, hrE 'Ri 	oIso1subj ecte&

servic  
th 	officcrs 	

the Depatinejit ¶towadd1tIoli(ü1a6o 	SOCuused eburrassi 	tothe1 L? cpart1ilc1 Wl11chcQaotb ccp'i.don, 
The offlj 	Sini l3ipul Rwj 	Ds iij lüsstefl it(Led to 	 jlv bnucdo11 1 O eft(r 2004 Ims fld 	

nil the lurge rscd igauisL Iwn wd4utus10 incde into the case. 

QBJ)ER 

Coilsideritig the grnvily of the (ISc, 1, Sin Jocph LdrIlsoV(l Se1i Supe 6 111ezltej1t of,  Po8t (.)f1ic, Mc1iaJiya 1)ivij01 tkuig a Seric us View of Ute acts of 11ÜSCOfl(1llt of the OfIici.herby.ord.L}j 
(lWttt(fC 	Jirr1 ipul kanjwt D1 1  now POSLdI Assist1t As-sail 10  order of. Djtj 	wiU.bc jctjc: from the date of' reccipt of this order by the dmrgcd offich, H 

(J.L±1sado) 
Sr. Supdt of Post Olfices 
Mehaya 1.)is0 

79300 Copy. I:.- 	•. 	 I . 	 . 	 . 

13 pu1 Ru bus PA Asa.m Ri1Is SO 
'i'hc  Sr Iot tIIuter Sitillong G 'P.O. 
CR ii1 or the o iLl cud, 
A SPOs (lIQ) Divisiotml o iiic S1ijflo • 	5. 	Staff bnujch Divisiotial office, 6. 

Sr. 	i)dt 	Officc 	
4 M egh O LI Divi0 

7ooi 
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nnu re-B 

TO 

The Director (Ha), 
Office ofthe Chief Post Master General, 
N.E.Cjrcle, Shillong. 

through : Sr.Superintendent of Post Off ices', Meghalaya 
Division, Shjllong. 

- 	(HROUGH m0ER CHANNEL ) 

Sub::- i hurrble appeal against the arbitrary order of 
dismissal from service issued vide SSPO"5 Memo 
Ni.F4-5/03-04/Cherra bazar dated 17.11.04 - case 
° Sri Bipul Ranjan Das, P.A.,Assam Rifles,S0. 

Respected 5ir, 

The appellant is your humble subordinate wbo has been 
working as Postal Assistant As cam Rifles S.0.  till he 
arbitrarily dismissed from service by a whimsical 
order of penalty issued vide SSPO'5 Meghalaya,Shillogg 
M€mo No. F  4-55/03-04/Cherrabazar dated 17.11.2004. 

The appellant has been charge sheeted bytbe Sr.Super-
intendent of Post Offices, Meghaiay.a, Shillong under 
Rule -14 of CCS(CCA)Rules, 1965 under sSPO IIS Memo No. 
F4-5/03-04/Cherrabazar dated 3 0.9.2004 with ma&afjde 
intention and ulterior motive to harm the service earrer 
of the appellant as meaause manner in which the alleged 
was committed has not been enumerated in the statement 

of imputation of charge sheet results the appellant failed 
to defend no to speak of effectively thereby *iolated 
the provision of natural justice. 

After issuance of charge sheet some emissary of the 
Disciplinary Authority ,  had met the appellant ho ask 
me to admit the charge and the authority gould consider 
the case favourably. I accepted the proposal and accor-
dingly admitted stating my willingness to repay the 
involved amount in instalmEnts from my pay, lumpsurnp 
withdrawal from G' and the rest from DRG but punishment 
order came as a bolt from the blue and contrary to the 
assurance given by the emissary. Further, the Disciplinary 
authority, who was predetermined to make the applicant a 
scapegoat to attain his admittance of the chage by 
sending emissary passed the arbitrary,lIlegal and whimsi-
cal order of penalty vide SSPO's  Memo No. P4-5/03-04/ 
Cherrabazar dated 17th Nov'2004.. 

4. As I am at the verge of retirement rendering unbiemish 
service for the last 56 years, I am not deserved to be 
punished with such extreme punishment disthissing me from 
service dragging the family towards extermination. 

5...  
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5.. The punishment has been imposed without holding fonal. 
inquiry as emphasised in Rule 14 of theCCS(CCA)  Rules, 
1965 and thereby deceived me from the principal or 
natural justice. As  the punishment is extreme one, 
he punishment itself deserves detail inquiry as 
enjoined in Rule 14 of CCS(CCA)Rules., 1965 irrespective 
of what has stated by the charged official.,Further 
the observation made in the punishment order is 
nothing but perfunctory and sketchy. Mere admittance 
under no law empowered any authority to shark out 
his responsibility or recording observatthon are thereby 
denying the opportunity of placing the grievances 
on the point of observation held by the appellate 
authority. 

The charge sheet, as it were was for misapprppriation 
of certain amount for which resorting of criminal act 
is emphaised not the disciplinary case. The miscondftt -
and misbehaviour is resorted when there is a violation 
of Departmental rules. In this instant case there was 
no allegation of violation of Departmental rules and 
thereby the charge sheet deserves to be abinitio void. 

The punishment is arbitrary and harsh. Justice should 
only be done but should appeared to be done. The 
principle is absent in this punishment order. 

S. That sir, presently I am left with only few years of 
y service career as I am due for retirement on 
30.11.2008. The harsh.and disproportionate punishment 
awarded me has put me in tremendous financial hardship 
and I am now left with no opt ion than to pray your 
honour for sympathetic consideration of the matter. 

9.- 1 hope and trust your honour would gracouslybe pleased 
to pass an appropriate order setting aside the order 
dated 17th November, 2004 and oblige tèereby. 

Yours faithfully, 

Sd/- Bipul aa.Das 
2.12.2004. 

(Bipul Ranjan Das) 
Nongmynsong Postal Coloney,Shillong 

793011 
Dated at Shillong 
The 2nd Dec ,  2004. 

S.. 

I 
I) 
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DEPARTMENT OF POSTS: INDIA 

OF THE CHIEF POSTMASTER GENERAL N. E. CIRCLE: SHILLONGJ93 001. 
I 

	

Memo NO.Stff/10921/2004 	. 	
Dated atShillong the 257-2005 

This is regarding the appeal dated 2-12-2004 preferred by Shd L3ipul kanjari 
Das, the then SPM, Cherra Bazar SO aqainst the order of Sr. Supdt. of POs, Meqhalaya 
Division issued vide letter No.F4-5/0304/Chprra Bazar dated i7-ll-2OO4'vJp which the 
punishment of 'dismissal from service" was imposed on the official. 

	

2. 	
The Chronology ofvents in the case in brief is as follows 

The official was charge sheeted under Rule-14 of CCS (CCA) Rules, 1965, on 

	

30-8-04 vide rnem 	-.)7-04/Clierra Bazar 

The Disciplinary authority issued the punishment order of dismissal from 
service on 17-11-2004. 

	

3. 	
The case in brief is that, Shri Bipul Ranjari Das, white working as SPM, Cherra Bazar 
SO during the period from 23-2-2000 to 8-2-2004 accepted deposit from Ram Kñshna Mission Higher Secondary School and St. John BOSCO Boys/Girls Higher Secondary School authorities/depositors of TPF accounts which' were tendered in LOTs 

on differêt dtes, but he did not credit the amount to Government account. 

Thus, ShriBipul Ranjan Das, eX-SPM Cherra Bazar S.O. as charged with 
non-credit of. Government money amounting to Rs.77,763/(Rs seventy seven thousand 
sever, hundred and sixty-three) only. 

• 4.. 	
.lhavegonetu1rou9f1tliepp0, alongwith all related documents and observe that in para-3 of the appeal, Sri Bipul Rn. Das had stated that 

L 	
authority' met him and asked him to 'admit the ci geanci the puthority wouki conside, the case favourably 	

isubstntIated As such it warrants no furthe: • 	iryorwhic 	med the official (if any) should have been explicitly stated. Moreover, 
• • Sri B. R. Das also Stated in his defe,ice statement that he would 'credit the amount of loss • 

	

	
sustaie by the department' There seems no reason why any person not involved in the 

• case would be willing to pay such a huge amount; yet, B.R. Das promised to do so 
Additionafly, he also admitted his"rnjsdeed' in misappropriating the amount. 

On these counts, the aru11)e11[s in h1e appeal seem to be a case of after-thought which, in 
any case, lacks any basis. As such, the appeal is rejected and the order of the • SSPQS, Megha}aya Division vide his Order NO.F 4 1/0304/Chierra Bazar dated 17-11-2004 shall continue to hold. 

•  I 	 (ABHINWALIA) ,,. 	
Director of Postal Services (HQ) 

• 	
. 	(. 27 J':Lth 

• 

'---- 	--' 
..... 



---------- 

'• '. •• 4 	( 

1Shri Bipul Ranjan Das, Ex-PA, Assam Rifles, S.O. Shillong-793 011 (through 
uV'  SSPOs, Shillong). 

The Sr. Supdt of POs, Meghalaya Division, Shillong. He will kindly arrange delivery 
of one copy to the appellant. 

Office copy 

_I 

-' 
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.. 	 SQMMoI 	TO ,ACcui 	PERSONS.. 
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(A'o. I, SC/Ic(]u(c V 
	;t: 

,:. 	
,• 	 :,.,., 	

cd 	•. 	.I:I 	1; (Scetou 68 of the Cr. 

/Vj 

To 	
./&) 	JL 	 •, 	. 

of 
 -. 	

A/on 

\Vhcrcas your attendance i necessary to an\vcr to a chargc of ' 

v/s. //9 t 

you arc bcrcby rquircd to appear in person/b). I)ICadcr )jefore th - 

of  

on thc 	' 	 at teit O'clock In te fornt,on. 

' st-1 10 lhc 
(JITCD C.. 

A 	tb - 
:rc may 

 

rjJ; 	I;i1 	flOt, 

Gicn under 	my lcnc1 ud 	tJ 	seal 	of 	tho 	Court 	this 

day , 

. 

,\( 

• 

/4' 

., 	., 	., R. • ' • f 	i:.,., 	

, 3-2. 
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: 1CiST K1Lt]  

IN THL COURT OF SlRI BS.30F1LIyA I1.C.S., SUJ3UIVJ,:sIoNJ\ HAGISTRJrE SOHRA CTVTL UBDIVlION, 2OIllA}i 
.1.... 

SDhta P. S.0 ae N. 7(3 O4uJs 409 IEC. 

116 
( G.R.Cg No. 7(3)2004) 	 (0) 

' 	 7 	 State of Heghalaya 
Versus - 

Sri. Bipul Ranjan Das 	o Acused / 

90' e~ 
• 

 

The pCtiti0n• ofthe.abovenamed 

a:ccused person 

Most Respectfully Sheqe 	:- 

That the present case has been next fid 
for hearing on 22.9.2005. 

fe 

J : 

-' 

2.. 	That while your accused petitioner was serring 
as Subpstmaster at Cherra Bazar 5.0. suddeniy on 

some officers - (wjtI flr. 1 	R  oBb olrnlick Asgtt. 

tnatrnralviglence) alongwjth 
few others 

came to your petit loner's office and pressurjsed you 
accused pct:Ltif)nEr to  admit the alleged offence on 
the asurce to get the matter compromised amicably 
cind etti the issue hefre taking any penal action 
alajnst your accused petitioner. 

-S.. 

3.. 	That your accused petitioner was quite ignorant 
ahut the 2ffence as alleged till then as there 	s 

forinal case against your 	 tion er  
o the of ftc as alleged was fud to be supefjuous, 

bse1e without having any tflith in it 
011egat ion dId not arise at that point of 

your petitioner was quite a 	flnocnt 
persor) l?a\rincj no nuch IflvolvCIflFflt in sh offence.. 

4... S 
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i Qubrni L-ted th:cpern fzrn 

	

the Vigiiorco Cc 11. repeatedly vis 	t1,j 	j 
your ,  petItjr thoreaft" e r. a 16 anc3aDplyi.ng coersj-  : 	 '••.'• 
met hod by lnterrogctjng our accu3ed pet ltiI',ner 

about the alleged offce Witht'Shing me Copy I 	 I o   oU 	
ii 	 j 

of the F.I.R./Czahr or nature of offence alleger', 

which has had iibarassd your accused 

Witht hflVLnny glound IOL such interLjn. 

5 	Tht'hoveL though the perono from the 
I 	

I' Vi.gje 	eLe trying their level 	to exrac 
from your, accused petitioner t get some extra- 

•1 	 .

then I 	
Ii.. 	 I 	

•P 	l 	 .I 	L 	I 

that desjgn,wafj1ed Surisingly on 223o4 he 

	

I 	 . 	
'•1 

was suspc-nded and thereafter on 2 5.3O4jt came to  
the acctec petitioner's knowledge that an r.x.R./ 
Ezcharwasfjlecrby  .Srntj F.Khongbrj, Sub_divjj onai 
Irispectr, of .r 1ost 0 fCice, Horth ubdivjnjon, 

Sh1l]nq .793 	at ohra.Iljcetatjon Accordjri gjy  
• 	 in persuance 	the 	 pét1tjonr 

. 	. 	.. 	 . 	. 	 , • 	;. 	 wau arrostean.2532Co4.,itself..di.:k. in CuStody.  . 
. 	

i•. 1 	
.1. . 	. till 2.3.' 	thenlead 

' 	 ii on that I 	

: L 	• 	. 	 .. 	. 	, 1.. 	
. 

6. 	
I 
 That it ir submitted that during the curc 

of ut0dy fr 2532O to 2 9.3.2004your accued 
petitioner was çjrillcd by th Investjgtjon Offic?r 

and. •  

• 	' 	••' 	' 	
I 	 ••'• 	• 	 .••-.. 

	

* 	. 	 . 	 •*• .• 	• 	. 	 • 

•. 	
. 	 . 	. 
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and was orcedto give confessiora1 statGmeflt 

in respect 	the a.leged ffece. 
fl ,  

' 

	 7.. 	That y'ur petitioner wants 3jobring ie 

the1cnowledge of ,  your Honour 	 attt 	26.32OO4 
I 	 ) 

the learned Counsel of the accused petitioner' 

submitted before tbisHon'ble C , ut that the accused 

petit loncr waL3 not gi.itlty an(l was prepared to stnCl 

trial of the Soffence. So also. on30D. 2004 your 

petitioor (sccuucd) t.iubrnitted a,. written statement 

stating tht be dcclined to make a confessional 

tatemcnt.., And :i cueb, it ju  amply clear that inpit". 

of threat, cocrion etc.. your petitioner till then 

did not aczuit  the guilty of the offence as being 
• 	

• ' 	 • 	 ••. 

an innocent mn, iho has been mad a scape-goat in 

the vaid Cc.UC 

• 	That thorcaftothe proseqution ii spite of 

fill.ng of hrcj-seGt and on apearance f the 

ccuscd petit vmcr hetore this 1Ioile C'ijrt, no 

copies of any of the 	 t9 the said 

case have been verved othe accuc4petitioner till 

date so aL,  to 1-n'w about the nature of riffence and 

to take appr,.3ptiate dcfene in the"Daid case. 

9. 	That it is submjttCd that simultaneously 

a DepartlfiCntal proceeding w 	lnsiitute() agaip3t 

you, accused pet itiorier for the alic-ged offence an 

the same was procc-edcd against not in accordance 

with iiiw, 
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4I 	
I I 	

1-3 law, and as such the in4ing 'fyour accused pcit1- 

onr gulty• othe offence:withoutexhaustjng 

all the procedura' requirernen for the same i 

illegal, unjust and quite contraryt law, 

Taking the pequant mental conditi0n of your CCUOc 

peLi.tir)ner. some emissary prr)mised....drv)p the 

proccodilIgp,if your accused pet 1tiner admits the 

guilty and depsjt the amount.accordj,g to their own 

dcrnd ad .iictate. Your accused peLitioner on çjrvd 

fa.th and on conoidering his service career alld 

also being the ordy breadearner of his fnii1y 

bolie\red in it that the case w0uld be ropped as 

promised and hd Lo prrt rLth a Sam Of RS 

(Rupccs SCVCflL 	ri on1r)frorn tb 	G.P. 'ur 

Ac 	 t. ID.thO cs e:ptiti 	r'1ig witi the 
Athr' tAy ?l.tiOul pLo1-11 the guilty of the offonce 

1O. 	That it J,,3 'ubuijttd that the said 

Author1y in coLI1 	with the Pl1ce again on 

fall . 3  , 0.pr,=j. oe toqc-i. the crirnina]. ca'e, also wiidrai 
on coll 1pror,'Ase wanted the aCcudpet1t1,ner to give 

an undertaking b€fore thj onb1e Court to pay 

the bilincc iount from the pay ad gratuity oL 

your accused pot itioner, which Rx xa3 

are all 



TT7  
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/ 

I 
all malcing,, gotmanaged by un due_influence and 

in exercise of extra_judjciai power most unfairly, 

depriving your accused petitioner to face trial in the 

offence and take defence in accordance with law to 
prr)\re innocence of your accused pGtitioner, which has 

jeopardjs03 and prejudlcjaiiy, affected the interest 

of your petitiojier to defend himself as the right 

guarant-ed unr the law of the land but has been 
1- Lying 1-o victimise in, the manner and fashion in a 
most Cu Titling way - 

in the aforesaid facts and cjrcstanc 
of the case when it is a dc-ar cut case of denial of 
11.1ilty and denial of confessj0, the case should have 

been formally tried in accordance with law without 
Putting your pc-titioner in jeopardy by undue pressure,,' 

influence and trying to victiIrij5e thereby to siipress ' 

the ca and to f1d out the actual truth 0  

That your accused petitioner on Eecejpt of 

Summon duly appeared before your Honour's Court on 

0L02 .2005 filing necessary 
Hazira and your Honour was 

pleased to fix 03 032oo5 being the next date for 
ne<t appearance of the accused petitioner without 

Passing any order showing the purpose for which the 

next date is fid. However, on that day your petitioner 
CuI.Cl o lpp(?c d1e t2 some unavoldahie circumstances 

/ 

13.. 	
That your petitioner on the next date fixed 

on 7 4.2005 appeared... 



C) 

On 74.2oo5 ppearo bc:o your !lon)ur' 	our by 

filing necesa1 Itazira, but agait th next d&:e 
ike. n .19!505 was fixed without. showing a 	purse 
for whjc'n' 	edat has been fixed. 

14.. 	' 	the undertaking to pay the balance and 

the money receipt showing the payment f Rs7o Occ/-• 

is nothing but Under cos1on an undne inf1unce 

has hn o recorercd before proving the guilty '- f I he 
of:Eence which cannot h Droveci iithut trial £j 

a'Jmiion 'r poof of the guIlt of th offence and 
punish your accused petitioner. 

15 ' 	Th& mere rcovery f 501de amount nd an 

to. 	the balance if treated against your 

accused ctjtIoner of drais5j0 of the guilty f the 

:4 amount to a gross irregularity, 

131eg1Jty and ot1 dcnicj. of justice without being 

tried forj11 aftr exhatist.ing allthe 1egl require 

inent and findlnqs arrired at after formal trial of 
the 	fence 

16e 	
hat it is most respectfu11 submitted 

fore thit by taking by force and/or 	coerjon,a rnon 
rcceip oE 	000/— as rCCOVCL and 1- aking an ndr 
taking to rcc 	thc. balance amount from salary and 

gratuity ctc.. 
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gratuity etc. Ire all ha\e been taken not as a 

matt- r, of. fact that the accused pet It-  1ner ,hare 

volunt- arilv admitted the guilty •f the offence 

Nere money receIpt doesnot make confas:irnn]; 

statement of admies ion S  of the offence since these 

mony rcepts we.rc' obt- ained under coersion and 

misus:Lng tnm and thereby try t. betray the cause 

It is, therefore, privc 1  that 

your Iii: 	uid be kIfld enoucjh to. iqnor 

the rn?ney receipt and the underta1jng as 

conf- esj')nai statemets and in exercise 

discrtionery OWC.t5 
• 	 , 	

;• 	 .• .. 	 - 

kin1y give your accused petit±oner an 

opportunity to face the trial o f  th 	Qfcnc 

directing th oppooit:e partiec to nui'ly 

• 	the copies of the documents etc. imrnedIa.iy ••• 	'*,• 
to the accused petitioner ano . fix a next 

copy and thereafter framing E 

hres and proceed in accordance 'ut- h 

for the trI:i1 of 1- he offtnce, t meet: the 

• 0 f justice 
: 	 • 

And for this the accuscri petitioner, as in d1t ,  bun 
shall ever remain qratefu to you. 

( Sii IJIPUL, ki.fl3'A1 Up; 

ACCUSED PirIT]:onE 
OS.C.2ro5, 

Vaical\t&tnu enc1d irh 



X T}E CURT 01? SHE.I. 	SoHxy 	sur bI\'roN 
LL k 

G.. Case N. 7 1 3 4 	 LI U S 409 I.P.C. 

S TAT E. 	 VikSUs. 	Shrlo.JJlpul.Ranjan Ds f 
P T urtery - 	

Shjlicn.0 	I: 

CR put up on call t0dy ACCU3ed prcsrAt in 
-- court. &lcnwith h..s 	 3ocn t 	cro' tiTh .- 	.--- 	,•-J 'S 
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Subject,: \':caLjw 	I.(lelarl,I)lenLaI (Iuartci' 	1/3 at, 
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0/0 IHE SR. SUP[j OF POST OFFICES MEGIIA(AY, DIVISIO[\l SHILLONG 
- 793001 

t('!) Ll/ci rJi\llot,'ç' 

hri Bij:uI Ranjun Uos 
OccuPn-fits of Qtr No. Ty - 11/3 
PosH Si011 Qirs. Comnlc x  
Nonqniq .I1llIOflg 

sub: '/ocation of depot I ten 	cjua,Ier no. Ty-11/3 at Nongm rsonq Postal colony 
A 'f;pfle i 	gnvtlpj fo  C .  () lL 	 llfe, N0 Bld9/27 38/88/ 89,1 dohd 

'

, 	 co;rcQrrwlq 	vocation 	of 	cJpc011191.00J 	(uo,fr 	N0, 	ly-Il/J 	at Nunc r 	an 	occupi9d b you. There1or 	you are requested Io follow th insf ILd ion o d'?s red by C. 0., foi Un g 'vlch cv Id 	v III l ia ble to be i cikeii wit hout 
it is nk 	lirj l 	rok 	1yl !1enf ol prrol chor yes since your In i 1jlj 	I 	ervip i.e. w.e.f. 18/1 1 ,'2004. Th8 penal charges ore as fcIlow. a) 

	

	For 1 month from the date of termjnafjo1 I, c. from 1 8/1 1 /200'l to 16/1 2/2004 cis normal license Ic- c. 
ri I 2/ 1 2/2004 liii dale of vacation lIre role si roll [e at damage rut e which is Rs. 75/- Sq. ni o f livin g  arGo per month or Rs. 2736.75 pr 

This is for your informal ion and immediot comphanc e.  

S. 	 N; f 11051 0Ili; 
Meglialuy a  Division 

C'1-y to: Shill0:19 793001 
Ihe CI)iCI Posln)asfpr General (Bl(jq) N.E. GICIP

,  Shillong  for mb, 'notion W, r. Ittn <;itdLvp 
1' 
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Doid at ShIIl 9  the 22' Sept'05 

Sr. Supcii of Post OffIcC 
Megholoyo Division 

Shillon g  793001 
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Assam Schedule VIII, Form N. 127 

High Court Criminal Form No. (N) 106 

FOR MAGISTRATE RECORDS 

DISTRICT EAST KHP3I HILW 

IN THE COURT OF SFE B.S.SOHLIA ,M.CsS..,S.D.M.SOH1A 

Sobra P.SCase No. 7(3)04 u/s 409 I.P.C. 

State - Versus - Bipu]. Ranjan D6 

Date  

26.3.2cj04.. 	C.R.put up today. 

Seen and perused the FIR filed by the 

Subdivisioflal Inspector of Post Of faces, florth Sub-

0 ivision'ShilIong against accused person Shri Bipul R. 

CIAO  

çru A 
Das

.1
,  Case registered u/s 409 IP.0 Heard the submi- 

'-,, ssions of the learned defence counsel where he prays 

that the accused person may be enlarged on bail u/s 

4371 CrP.C. He cited various reasons as contained 

in the B/Pb Heard the prosecution side also as 

represented by the 0/C  Sohra  PS. acting as P.S.I. 

to the learnedCourt. He stated that bail should not 

be granted at this juncture as more evidences have 

to be unearthed in the interest of the case. The 

forwarding report and the arrest thalIan were perused 

jjudiciously. I am therefore of the opinion thattbe 

accused person ... 

p 



10 

accusect person shah, be remanded in police cust5dy. 

for a period of S(fi ire) days. The confessional 

statement u/s 164 Cr.P.C. to be recorded by Shri 

DoHynrien Ita, 1st class Magistrate after expiry 

of the remand period. C.R. to be put up again in 

the 31st March, 2004 1.0r further nec'essary action 

by the C 	The accused person shall be kept in 

clean and hygenic conditions and no physical harm 

should be inflicted upon his pCrson. 

Sd/- Illegible, 

26.1 03.04 
CERTIFIED TO BZ TRUE COP 

Sd/-• Illegible, 

SF.LZD 

29.3.2003 	C.R.ikjt up today seen the reforwarding 

report of the I/O,. forwarding the accused 

Shri Bipul Ranjan Das praying as uaual 

for 14(fourteen) days judicial custody. 

The prayer of the I/O for judici&l 
s .. 

custody is allowed. 	 Illeg- 
ile. 

5een order dated 26.03..o4 of 

the id. 3.D41.(J) for recording of 

cys u/ 164 Cr.P.C. of the accused 

person.. 

Fix 30.03.04 for recording 

of C, • 	 Sd/-ill- 

Later seen •., 	 egthbi.e. 



e~A<  
r,9iy 

Later seeni bail pet it ion filed by 

one Debasbish DaS  on behalf of 

the accused person.? 3ince the &.D.M.(J) 

is out of station on official duty, the 

instant matter is taken up by me. 

Heard Mr.V.I..Xyflta, id.' Counsel 

for the accused person who in his 

submission stated that the accused per-

son pleads not guilty and is prepared to 

stand trial. 7  He further submitted that 

further detention in custody do not 

serve any purp,se, since thel/O has 

already forwarded him today after comple- 

tion of preventive investigation. He also 

submitted that the accused is a middle 

aged man and ailing at the same time, 

and since he is a Govt. servant he will. 

cooperate with the investigation and 

will, abide by tny cnditin the Court 

may impose, and prays for bail. 

Heard the submissions of the 0/C, 

Sobra P.S.  in absence of P.3.1. The I/O 

in his submission submitted that 

the prelim... 

- 3 - 

CERTIFIED TO BE 
TRUE COP 

d/-r.lIegib1e, 
SEALED 



the pre]in. investigation is completed hence his 

forwarding to Court today. He further submitted 

that the prayer of the I/O for 14(fourteen) days 

judicial 0utdy be allowed and not to consider 

certified to 	bail at this stage. 
be true copy. 
Sd/-Illegible, 

2903.04. 	Perused the bail application and the 

records . 

saving heard both sides, this court 

is of the view that since the police custody 

as prayed for by the I/O is completed and 

considering the submission of the defence 

counsel; and also the age of the accused 

person, the accused person is hereby allowed 

to go on bail of Rs,20,000/-with one snrety 

of the like amount subject to the following 

cnditin :- 

(1)': 'lo appear before my Court for recor-

ding of C/S. on the 30th March, O4. 

(21',- TO appear before the I/O twice a 

wealk for one month. 

(3) Not to temper the evidence or hamper 

invest igat ion. 
Sd/-illegible, 

29.1 03 

Later .c. 



F 

Liter 3/3 furnisher and .ccepti, 

• 	 c3I11egih, 

CM 	 up t)ay 

The accued gv 	ittei •$ttE321eflt, 

ttLng that he cic1jne t ra 

statement, 

O.O3 
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CTRAL ADMIN ISTRAT1V E TRIBUNAL 
GUWA.HATI BENCH 

Ori2k.J Application No. 4 of 200ô. 

• 	 •. . 

• DaLe of Order:'lUic9h 

I )  The Hontbk  Mr, Jtice 0 Siviajan Vicc-Chirrntui 

u.i Faj Das (Disised Poiital Sri Bip  
MBi3tax al in tho I;aarn IRM= Sub Oilkx 

-AtShi1ng-793O11),.ntof 
Qt.arter No. jpo 11/3,, Nonginynsong Postal Quar 
Compkx, P.O. Shiliong-793 011. 
Distrc1- East Khasi Mijis, Meghalaya 

ByAdvi,cJ.ter3 Mr, M. Cimudu, Mr. R. Dim. 

—! 

1. 	'i1e t.JI1U).a of li.'LIJ.L3, (M1)g rcl)zct3tI1etI by ii i 

Sxrctni ix 1.hc Gôvcriiiiicut of India, 
__\2P 	 I\iiriiUy of ConirnunicatioliB and lnionint io TccI ii 

cv 	108-E, G.A. Section, Dk l3hawan, SnIn3Ild Mnç. 
NW DeinI 110001 	- - 

/ 	2. 	The Under ccre1aiy to the Goveriunw it. ui ;d i,, 
• 	 Presidents SCrCt.11'i(4t 1  Public - t ' S<Ct.iOfl 

Rastrsipati I3hawan, New Delhi -11.0 001. 

3. The Chief Post Mter General 
North Eutrr Ciide, 

• 	 P.O.-- Shillong- 793 001. 
at Khai H1119, Mc&lLy 

• 	 4. 	The Pot Muter Gcr1eruil, 
Noii.1 bz8tcrn Circle, 
P.O. - ShiUong - 793 001. 
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71/IF UQtt4LUIF I'1/, Jus ricE IA AAiS/fl1 

Hedrd Mi. r- Das, learrjed counsel for the petitioner. and Mr. N 
Barua, teariled  Asi tart So!icit r General of India, appont imi 	 o bet iett oI 

the rospor4ents. 

d pon he1rtng the 	kjarned •couhsol 	for 	the 	partes 	and' oil 
l)erusll of he !i akriaIs availaije on 'reborrJ, I an, as aq cod to by the 
earned cc nse 	orhe partios,1appearing before iiio, 	iclinod to dispose 
of th 	WR otttlori (Iris stje t3olf, with 111'e foIlowIij directni 	: 

pro. enL 	writ etiLioner 	shell 	be 	oliiwt 	b'j 	II ii 
respondenI/ajt) rod as concur red 	to 	retain 	the 	rcsidw itk 	nw' ni, 
question, u [ Itil the i ne his revi w application is cflspnse 	o 	(ci ins ci 
the directio(is conta'ed in the rder, dated 09-012006 	posod by tile 
learned 	Cc,trai Adtniriistratjve 

/ 
Tribunal 	in 	O.A. 	No. 	0/2O0r, ,,A(i1Il 	a 

period of 3 months Irom [he dale of hung of this writ pe(itk;, i.'... cii 09- 
01-2006, w ilche'.'rlis earlier. ny penal charge, whicn incy be pald by 
the pe'it'oi L ur'3urnt 'o tie 9'dor, dated 22 09 2005 	r 	r 	2 r In 

the wdt po'ion) she be 	ubjec( to, and be cjove 	'oct by, Pie ri 	i:ni lie of 
It u ruvow :oi  c 	( lore non onod 

I  
(t 	! 

I 	!\ 	f 
. 	 .li,ist 

( t 	() 	 . 

I Di 	 .. 

ii  •'pcT1tncknt (Copvirt 	CCi(fl) 

I 	dhahj 1 1i311  Colirt 
tJifl(iist.j U/S 16 Act 
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of 1n(.ha 
Minisuy of 	 IT 

!)partmflt of Posts 

±3ak Bhawan,.Saflsad Maig, 
• - 	- 	 New Delhi-Il OOO 

• 	
Dated: 23.03.200(' 

- 	 ORDER 

•- . - - • 	
Shr Bipul Ranjan Das, ex-Postal Assistant MeghaIyt Division, North East 

Cic1e has submitted a review pcljtiOfl dated 28.09.2005 addressed to the Presidct 

' 	o .  India against the açp¼Uate order of DPS (HQ) .. 'Fong VIdC memo N 

f ,  : 

	

	sffi1p9-21/2OO dac c 
 

25.07.2005,  upbo1dng thc or'1"r :f dtcussa From seive 
sr 

iSuU b t1e c t pLnary au rL, z Senioi SnendCrt of post Oiics 

ea Di isiun ide memo No F4-5/O3U4' 	3r dat 
gh l ay 	

ed 17. 11.2.004 

be petitioner du not pieler any revision petition o the revisionary authority, viz. 

fthe CPMC, North Est Cicle. 

-. 
2 	Dcip larY prLceedhhlg under Rule 14 of 	(CCA) 	'5 

tited aa'nst the petio c; by Senior SupenendC11t o 	't Oflc 

MPaiaya Dviiou idc mco N F45/O3-O4/C 	B ar Jtcd 30 (i 2004 on 

II e toUowng 'Nt to s o' msconduciJmlSb 0w 

Si 3puI Rn Da wd1e working as SPM Cherra Bazar dwThg the 

j)CUOd fcm 	•02.2UQU to 08.02.204  dd no ci-edit the amount ot R. 

- 	-. - I 	 . 	 • • • 17,/b3 IRUpeC seventy seven thousand seven nundied and sixty trec 

t_ 	only) to Govcrllmefl account which were deposited by the Head of 
• 	insti(iitiOIlSOt 

Rant Kd:;hna Mission flicr Secondary School and St. John 
BoscO Boys'fln Higher Secondary School, 	

errapuflJCC in rx-C 'F 

vaious TPIi accounts and SB accounts 	
g at Cherra I3azar S 

various dates. 	 -• 	

-: 	 - 

•: 	 By - the above actiofl said Shri Bpu Rn -Das fuiied to maintain 

abson intgdty and. dvOtiOfl to 'du 	
thus aileged to have vio1atd the 

A 
 1964 
prov'flS 3t 1'dc 3( )y) & (ii) fCCS ( 	

uie,  

/ 	' 	I 	• 

'' 3. • 0 1CCLi) 
if the charge sheet memo, the- ptmfler submiCU his written 

sttc-mCflt: of defence dated 10.09.2004 vu he admitted the cnarg: 
uncqutval1\, iid niad for forgvccSS As 

ia' consdred eoessarY and the dscoiinar 
proceedings Concluded wttn cnaty 

dJsIflL 	ottne petit1 1cr pp scrv 	 odated 25 07 

— r - 

- 
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IL; OA No. 4 o 2006 Oleii by thc petitioner, the I-loriblc CAl', Guihati J3cnch ' 
ize• crdcr dated 09.0 .2006 his diucctcd to consider the 	icw application forwarded 

ty lie pelitionet through thc OIo the President of India md to di'posc It of 
accqr1ance with law by a speaking order within a prtdof three months from the date 
of receipt f the order. The order of the Hon'ble CAT was received in the Directorate ou 
010006 alongwith petitioner's letter dated 19.01.2006. 

5. 	In the revie'tv petition, the petitioner has, however, made the kllowing 
submissions 

On 18.63.2004, the petitioner \vas forced to adiit the alleged oflènce by 
the APMG (Vigiiace) alóngwith few other officials on the assurance. of getting 
the matter compromised and settled amicably. 

On 25.03.2004, an F!R was lodged iii the Sohra Police Station against the. 
petitioner allegirg mlsappv)pflatiofl of governmer't oney to tue tune u 	S 

1 20,684/- He wa s airested on 25 03 2004 and va c: in pohec custody.  

On 18.04.2004, the petitioner was pressurised to sign various dictated 
papers and a "rn ot ks 70,000/- was withdrawn prom his Gc1lcrai Pu \L u  
Fund account as refImdt'or defrauded amount. As Such a false claim of admitting 
tilb guilt has been made against him. 

Vide order dated 25.08.2004, the SSPOs, Meghalaya Division revoked his 
• suspension order without any reason. 

\'ide order dated 17. 1 1.2004, he has been dismissed from service without 
following • prescnhed procedure of ho!ding an inquiry and supplying him the 
copy oi inquiry report. 

• 	 (vi) 	In the crimual procccdings, the alleged ciouflt of misappropriation n 

F.. 

	

	 nientioned as Rs. I ,20,684/-, but the amount.i!eged in the dcpartmcii!a 
proceeduigs is only Rs 70,763/-, whicli is coii; cry  

The petitioner has prayed to set aside the order nf dismissal and to direct the 
• 	Circle authorities not lo evict him from the official accommodation till dtspos o the 

V 	review petition and to stay the operation of the appe1hte• order dated 2S.07.200 and he 

disjsa1 t order dated I 7.11 .2004 till the criminal proceedings are over. 
( 	 ••• 

6 	R1c 29 A ftt' 1C CCA) Rules, 1965 prov'd. that the President may. i 

• Ume, either on his own moton or otherwise review any order passed under these rules. 
whey any new uaei iii ot evidcce wmch could not be t'oduced or was not avah' ' 
tl'eii&of passing the or'r under review and which hs the effect of changnt : 
nati3f the case has conic or has been brought to h notice 

• 	 .. 

• 	 •• 	• • 	 • 

• • 	 • 	 • 	 • 
• 	 A• 	 • 	 . 

I 	 ••' 



7, 	ii' !ahC CC()l(IS 

i 	S PM, CI ra 

I3azar P0 oi I J.U3 .2t):' rtg 	g 	 (jC)OSItS ifl 

1 ai 	Povi' 	 ,JT 	$;ij U / 

iijC3 the i 	i ( j (I 	 'vstiatIcn Whl  SuAlled 	trc 

(i1( ptI1O1C?' a(!tl(cl that he did !IOt ;dit the aiiiOuiis t' 

gOVCflfli11 aCCOUUI bL spciid IhenI OF his pC1TSOI.i use. Kcping in view the 

graity of ouiencc eoinuiUed lie was placed wider suspsioIi 'with etl'ecl 1iu 

25.0% 2000. 

• A11 F1i • 	lOf.ld ali Sohra Police Station nlo 25.03.2004 by the 

Depart:nent. Since ihe defrauded amount was found to be Rs. I ,20,684/- at that 
01 time, the same wa retlectc(l in the FIR. On completion of the enquiry, the 

total de idedanount was fouvdto be Rs 3,55,592/- T cases detected before 
fihing the ,FIR were reported to the Police, while the cases  detected subsequently 
were 1flC1ud(d in the departmental proceedings 1 hu 	is the variation 
amount mentioned in the charge sheet and the FiR. As si.ch, also the departnicntal 
proceedings are icit at all dep1ent on the outcome of d;e criminal proccdingS 
which s yet to b fnahscd by th': courL 

An at mum c•t' p.s.0,000 was ccdtei by 	)eu iüer voluntar! ly towards 

adjustmçnt of t!ic 	d Thnded by him. The alio 	t he ws 1;ressurised 

'tO credit the aflount is n&t corcct. While. etlLfl 	thh 	uoua he had given a 

'ritten statement satiig LIM, he ad withdrawn thc':imow 	cin his (• YF account. 

The othr of suspeusiOu :f' the Petitioner was r;voked on 25 .0.2004 as pe 

depaneutat rutes and he wa )tca as IA. Assam Rifles 0. 

in the eharge. sheet nCIiu. ; was made clear 	an inquiry will be 
against him in respeci o oniy llu;c articles of charges as are not admitted b hint 

In his wFIitCfl statc;cnt ducd 1 0.09.2004, the pctiioncr clearly admitted thc 
charges and hence no inquiry was held and the cas; was concluded with the 

pna1ty of dismisSal of the petitioner from service. As such he was given due 

opportun n itY as prcscbed in the CCS (CCA) Rules, 1965 

The departineiltal pIOCCC(liflgS were initiated aaust him for violation ot 

departmental rules and pioccdures as well as ccs (Cduct) Rules, 1964,   wbic 

1the 'o1ice casc is fbr crimind aspects. 1-lenc the gatiofl or the petitioner i 

iflCi.)OCt tUV W0 (:\SCS üfl sntar allegatiOns 	been iiiitiatcd against him. The 

aV gVnti 	ws Ii 	 si tcT 	ink' charge shc t 	104  

suppçd 'by ax (jceuncnt \ud hcce aperS t U :.ahy acess. Sc fr as the 

	

u1er 	cunied by the petitioner i 	.;oe0 as per dcnaeiIt al 

ploY fnc oCOu d:sniSSC(i from service caiino 	the 	jVerflTe 	(i3tT 

ibie criod of reeatio;. of one 

._ij 



C1 	""o 

In his review einu, the ;ettionci' has not put nih any vahd point o 
disapprove i he chacs ve1 kd :igthst him. He has a,e no adduced any new 
material or evmdencc, whieh may have the effect of chanh;g the nature of the 
case as required under Ruilo 29-A ibid, justiiving rPview of the impugned 
punishnicnt order ,y the Ircsidcmi. !n view of the above satcd facts, there is iio 
merit in the pc 1 i 011  and it doe:; not call for any feVcw by the President. 'J'he 
punishment awarded conuilensurale with the gravity of nmisconduct comnijtted 
by him, Theceft.sr. the review Dettion is rejected. 

9. 	in view of the above stated facts, the President, in exercise of the powers 
confelTed by Rule 29A of the CCS (CCA) Rules, 1965, hereby relecs the same. 

'10. 	This issues in compliance with the order dated 09.01.2006 passed by the rlon'bie CAT, Guwahatj Bench in OA No. 4 of 2006. 	/ 

BY ORDER AND IN THE NAME OF THE NES!DENT 

(Sushma Chauhan) 

"Afiri l3ipul Ranjan Das 
	 i)csk O1Teer (Vigilance PcIition) 

ExPosia1 Assistant 
• 	Mogiia1ya Diviicn 

(Through the Chiel Posunaster General, North Eu, Circe, Shiflong-793 0 101 

!\ 
to 
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:JBLIC — :1 SECT IO1 

Rasbt rapati Bhafl 

Nic :72 5
NEW .UELHI-iOO4 

Dates 14-Oct-2.005 

Dear ir/i'.aiam , 

I am  t 	 receipt of your commUniCation 

dated 28-1-ept-'2005 i.,yhicb has been forwarded to SECRI\RY 

TO THE GO'.T.. 
OF IFDIA, MINISTRY OF COJNICATIU1 A 

'i) 	?C S.Ufl 	CHNOLOO' (D!ri' (J? 	. 	. . 

OAK L.H:.ZN 	ii• ?(G, AW DELHI 

&C jOl1 

IJ 

1, vo 

pr 

oUtS f&jtfU11Y, 

(Ahih 	I) 

Under Secretary (P) 

L'I/i)_B724Th 
ON INkJ IA GOVidiL.1'T sERVICE 

TO 
HRI SIPULJ RAiJA1 uS, 

QTR.NOTYI 11/3 NGiiYi1t1G 

LTJ\L URTE cApL: 
KHA.- I HILLS 

• Priderit 	ecretariat 
atr- Lhc,afl, 

— iiOOO4 

a., 
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DISTRICT: Y*ANRXR E&T KNASI HItL : MEQiALAYA 

VAKALATNAMA 
t$.iU -.w.11a II-_ * * 

. . SI S*I, U 

IN THE. CE?rRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH 

a&GNL. ArPLN. NO. 	OF 2006 

PLAINTIFF 

5r1 Bipul Ranjan Das 	 APPELLANT
• 	 PETITIONER 

- VERSUS.- 
DEFENDANT 

The Unin of India & others •.. 	I1ONDENI 
OPP.PARTY 

I 
Know all men by these presents that the abovenarned. 	 . ?.ipul Ranj an Das) 

..........................................do hereby nominate,constitute, and 
appoint 	 ................. 

.............. Advocate and such of the undermentioned Advocates as shall 
accept this Vakalatnarna to be my/our (rue and lawful Advocate to appear and aot for 
me/us in the matter noted above and in connection therewith and for that purpose to do 
all acts whatsoever in that connection including depositing or drawing money filing in 
or taking out papers, deeds of composition etc. for me/us and on my /our behalf and 
1/we agree ratify and confirm all acts to be done by the said Advocates as mine/ours to 
all intents and purposes. In case of non-payment of the stipulated fee in full,no 
Advocate will be bound to appear and act on my/our behalf. 

In witnesses whereof I/we hereunto set my/our hand on 
thiS.L..th dayof.Na.y ......2006. 

J.M.Choudhury 	 ubrata Nath 
.R.Bhattachajee 	 S.P.Das Ch',ijdhury 

C.K.armah Paruah 	 S.D.Deh Ry 
Girih J"lishra 	 Surw 	& ti Ohrab'rty.,. 
)herif 	 Ranjit tr.Baru,ah 

VHaidur Rahma 	 Nabasmita Ggti 
án1Kr.Nanr9,i 	 Lalit KrMjnda 

/ianjit Das 	 Rakhee Bhttac1iar1 
i. 

Received from the 
Executant, satisfied 
And accepted 
/Th\2 

Advocate 0 
(Jr(:fl1 	çr' 

Mr............................... Sr. Advocate 
will lead me/us in this case 

Advocate 

Accepted. 

Advocate 



NGT iC 

Date :- 

From :- Mr.Ranjit Das, 
Advocate, 
Gauhti High Court, Ghy-1. 

T 

The Central Goft. Starding Counsel, 
C..A IIT. ,Guwahti Bench, 
Ghy-1. 

5ub:- Filing of an application before the C..A.T.,Ghy.Bench 
in 0.A.N. 	of 2006, in 
Shri Bipul anjan Das... 	Applicant 

-Versus - 

The Union ofindia & ors 	Respndets 

Dear 51r, 

Pleaee take notice than an application on behalf 

of the abovenarnEd applicant is being filed by me today 

before the Hofl'ble C.A.T.,Guwahati Bench. 

A copy of the same is enclosed herewith for 

your use 
Kindly acknowl€dge receipt of the same. 

Thanking you, 

Yours faithfully, 

4-5 -6 	 (RhNJIr DAS) 
Date:-e3---O5 	 Advocate 

Place: -Guwahati-5. 

... 

., 

- 

/ 	
p 
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MEMORANDUM OF APPEARANCE 

Date: 

To, 
The Registrar 
Central Administrative Tribunal 
Bhangagarh, Rajgarh Road, 
Guwahati. 

IN THE MATTER OF: 

O.A.No. /Z2 of2OO ,  

Applicant 

-Vs- 

Union of India & Others 

Respondent 

It M. U. Ahmed, AddI. Central Govt. Standing Counsel, Central 
Administrative Tribunal, Guwahati, hereby enter appearance on behaif of the 
Union of India & Respondents Nos. 

'! - in the above case. My name may 
klndy beiioted as Counsel and shown as Counsel for the flespondent/s. 

I 

(Motin Ud-Din Ahmed) 
Addi. 
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IN THE CE ALADMINIS'IRAT1VE TRIBUNAL 
GIJWAHATI BENCH 

IN THE MATrER OF 

O;ANo.123/2OO6 

ShriBipuiRanjanDas' 
44 

App]icant. •.: 

- 	-Versus- 	• 

Union of India & Othex 	4 
AND- 

Respondents 	
a 

INT}EMATrEROF: 

• Written  

the Responclenls No. Ito 7 

WRfl1ThN STATEME$T 

- • Thehuinbleanswering 
-• 	• 	

respondents submit their witten .r 

• 	statenientsasfollows:.. 

L(a):That I an___ 
and Respondents No. 	iu:thecase; 	:. 	tbuha copy ofthe 

apphation served on me and have understood the contents thereof. Save 

and except whatever is specificaUy admitted in the writtenStatenier&t, the 

conteuttons and statements made in the application may be deemed to 

have-been denied. I amconpetent and authorized to f4e the statement 

on behalf of all the respondents 



t 

2 

(b) The application is filed unjust and unsustainable both on 

facts and in law. 

C That the application is had for non joinder of necessaiy 

parties and misjoinder of unnecessaiy parties. 

That the application is also hit .by the principles of waiver 

estopel and acquiescence and liable to be dismissed 

That any action taken by the respondents Was not stiguatic 

and some were for the sake of public interest and it cannot be said 

that the decision taken by the Respondents, against the applicant 

had suffered from vice of illegality. 

2. BRIEF HISTORY OF THE CASE OF THE APPLICANTIPETITIOIER 

which may be treated as the integral part of this written statement. 

This is regarding misappropriation of Rs. 3,55,952/.- (Rupees Three 

lakhs fifty five thousand nine hundred fifty two) only by Shi4 Bipul 

Ranjan Des, the applicant while working as 9PM Cherra l,azar P.O. The 

amount was rnisappropriated by him from several Saving account (TPF) 

standing at Cherra Bazar S.O. 

Shri Bipul Ranjan Das while working as 5PM Cherra Bazar 

P.O during the period from 23.2.2000 to 8.2.2004 accepted deposit 

in TPF accounts tendered in lots on different dates by various 

school authorities, but he did not credit the amount to Government 

account, eccept in few accounts and that also in almost all cases 

A Disciplinaiy proceeding was initiated against him vide this 

office memo No.F4-5/03-04/Cherra Bazar dated 30.8.2004, under 

Rule 14 of CCS (CCA) Rules 1965, for failure to maintain absolute 
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integrity and deviiou to,duty 	ating:theprovision, of Rule 3(1)(i) 

and Rule 3(1) (ii) of CCS (Conduct) Rules 1964. 

(iv) The orncial hs been awarded apporttnty,..o.wuhnit"l. 

representation agair t the tharges framed against him. Shri Bipul 

Ranjan Das subifted his :written . 'statEment:., of. defemce dated 

.10.9.04 y', enclosed) in ...which, h, admitted' all: the cha.es 

unequivocally and pray 	frgivenesa; 

the 	 had 	"the 'chaige: 

unequivocally., no :e*qUiXy into the case,was'çonsidc I neoessai); 

Hence .the...,.discipinaiy.proceed' was 	'vide SSPOs, .... 

Shillông memo ..NoJ!4.5/ 03-04/Cherra :Bar  dated 171 1.04with 

penalty for di missal fromser 

The charge official%ubnttedanappeal:,.to the appeflate: 

authority against. the punishment ., awaided" by, Disciplinaiy 

authority. The appellate authority fina.d -the casevide,  memo , No. 

Staff/10921/20O4 dated':27.5.O5"with holdi:' the 	t 

awarded by the Disciplinary.  'autho,i4. 

Thereafter, be submitted a revision petition dated, 28.9.05. 

addressed, to the President of India 'ant s 	was rejected vide. 

memo No. C - 17015/38/2005-VP cIa 23.3.2006. ... 	 . j 

The photo cop', of.  the. Order dated 23.3.06,1 is annexed: - 	
. ,t- 

with and nisrked as .Annextire RI which is self explanatoiy. here  

- 

	

	' 3.'.. That with regard. to the statement made  in paragraphs 1(A), 

(B), (C) .2 and 3 of the . application, the . answering respondents do 
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not admit anytbing excep those are:in..iecords. and based n. 

rational foundation and àtábiished']áws;• ' 

4, That with regard to the statèixiex't made in paragraphs 4(A), 

(B), (C) '& (1)) of 'the application, the'ansering respondents beg 

•submit that the offidal in due course lied the asignments as per 

the terms and conditions of'his servioes:andno oneailowed to 

adopt pick and choose method of 'the'conditions ofserrice. 

• unilaterally, oiice agreed upon mutually daoceped'tbesame 

' 	That with regard to the statemçnt iiiadein'.saiiigraph4(E) of 

the application, the answering respondèntsbeg;to'subn3it that -the  

post of Postal Asèist nts and Sul lstrnasters except in selection 

grade are equivalent :and the,: oontenton that 'these' are 

• interchangeable .asper seniority is not thie. ,  The. applicant aftei 

• ,laving,completed 19 years of 	unsservice was posted as Sub 

Postn3aster Cherra bazar in the interest of service: 

.6. That with regard tothe 	ntinedeinparagraph4(F) of 

the application,, the answeth respondents beg to submittht the 

contentton of the applicant m this para is completely denied The 

actual imth is that while the applicant was functioning as SPM 

• Cherra Bazar did nt credit' the amount'M 'deposits realized from 

"depositors of various Savings Accounts standing atCherra Ba 

P.O and for the puipose of investigation, the investigating ofikers 

examined him.. The question of con proxe e. wa M no case - 

• 	' 	came to picture.' 
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0 	

s 0 

:That with regard to the statement inadein paiagraph 4(G) of 

the application, the answering respondents 	to su1*nt that as O .  

per procedure of rules  and taldngintoof the gravity of of ence 

cornmtted by the applicant, he was ,  plaoe& under suspension 

25.3.2004. 	 V  

That with regard to the statementrnadeinpararapb 4(4 of : 

the application, the answering respondents be to subunit that-. 

inoe the applicant was alleged to have misappropriated the 

Government mOney to the ;tune of ,  Ral. ,2O,68400 d't,Posx

various Savings accounts. The action of the. anthôriW.tó lodge' the 

FIR is in confonnity with the Departmental rules and procedures. 

.9.. That with, regard;tO the statement rnadeinparagraph 4(1) of 

the0;• 	

. application, the answering respondenta beg .. to suIrnit that the 	: 

police authoity subnütted their 	gationrepct to the Hon'bie 	. 
COurt of S])JM Sohr. on their own cote of actionnc 

procedure. The respondents have nothing . t ommerit. . 

10. . That with regard to the statement made in paragraph 4(J)of:. 

the application, the answering respondents beg to.subxnit that the 

V.. 
contention of the applicant that a  sum ofRs. 70000/- was credited, 

as UCR on 28.4.04 by tmdne pressure i 's denieLat alL The wmount 

was voluntarily credited vide UCRR/No B 	as being the 

amount defrauded by .him Besides the applicant with his own 

conscienchd ftuished a 	statement dated 25.5.04 

assuringthe refund The anot defràudedby him from his salaiy 

etc. 
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That with regard to the statement made in paragraph 4(K) of 

the application, the answering respondents beg to submit that the 

suspension order was revoked on 25.8.04 as per departmental' 

rules. Revocation of suspension does under no way prows the 

mnocency of the deponent. As soon as the threat to the meddling 

with records had been averred his• suspension order was revoked in 

routine nature. The contention of the applicant that he ranked 

lower by posting him as PA Assam Rifles S.O is not based on truth 

as there is no difference in scale or rank in between the SPM in 

Time scale Post Office and the Postal Assistant. 

That with regard to the statement made in paragraph 4(L) of 

the application, the answering respondents beg to submit that the 

charge sheet was issued against the deponent for violation of 

departmental rules and procedure and for failure to maintain 

absolute integrity and devotion to duty as per provision in Rule 

3(I)(4 and 3(1) (ii) of the CCS (Conduct) Rules 1964, In the 

departmental Disciplinaiy proceeding the amount reflected in the 

charge sheet was Re .77,763/ - by taking into account of these case 

which were not reported to Police. for investigation of criminal 

aspect. The cases that was detected before filing of FIR i.e. Re. 

1,206841- was reported. to Police and cases detected subeequentl 

were included in the department proceeding. Therefore, the 

variation of amount between the departmental charge sheet and 

the FIR are these. After the completion of departmental enquiry into 

the fraud cases alleged to have committed by Shri Das from several 
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TPF accounts the total amount of defrauded money was arrived at 

Rs.3,55,592/-. 

It is also to be mentioned that for initiating departmental 

disciplinary proceeding it is not necessary to reflect all the TPF 

accounts of which the amnunt was defrauded by him. The fact of 

non credits of the deposits came to light after due investigation at 

both ends. Head Office and the Sub Post Offices and statement of 

the applicant in this para claiming the action of the authority is 

after thought is not tenable and baseless one. 

13. That with regard to the statement made in paragraph 4M), 

4Q), ('1') and (W) of the of the application, the answering 

respondents beg to submit that the respondent being informant of 

the Sobra P.S.Case and/or charge sheet No.16/04 aware of the 

case and found no error, omission or irregularity.had occurred in 

the framing of charges and no occasion any failure of justice by 

prejudicing the accused/applicant in his defence, so far aforesaid 

charge sheet is concerned and the accused are entitled to take his 

all defence at the time of charge bearing and its further pttceeding 

by adducing evidence etc. and the same are not under the domain 

of this respondent and as such nothing to do with the charge sheet 

Further so far departmental proceeding is concerned the 

respondents had initiated the same in accordance with laws and its 

necessary requirements and procedures. it is pertinent to mention 

here that the departmental proceedings and criminal proceedings 
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are different in nature and. operate in cWererit field and they hive 

different objective and it would not come in "the way of disciplinary 

authority The departmental action following acquittal in criminal 

ease not hit by. Art.' 20(2) of the Constitution. of lndiaand , as sUcb 

departmental action/ penalty not affected by subsequent acquittal - 

and it is not necessaiy for the department/respondents to await a 

criminal pro eeding. 

14 That with regard to the statement made in paragraph 4{N) of 

the application, the answethig respondents.' beg to submit that the 

departmental proceeding under 'Rule: 14 of (CS (CCA) Rules 195 

was issued vide SSFOs Meghalaya' Division under Memo No.F4-

5/03-04/Cherra Bazar dated 30.8.04. In the m rnorahduni it was ,  

dearly informed that an enquiry will be held against hum in respect 

of those articles of charg sarenot'adniittedbyhim. SriDas has' 

submitted his written statement dated 109 2004 clearly admitting 

the charges levelled' against the aplicant"As the deponent bád .. ' 

unequivocally admitted the articles of tharges :..th 	cip]inary 

authority considered not necessary to holdem uiiyuii' er Rule 14,:•' 

OfCCS(CCA) Rules 1%5."Thevig1anceetqiiiiyreportdated 

18304 menttdned by the deonent is related to the investigation of 

the fraud case and nature of fraud comtntted by hun. Hence there 

was no question of':,:ish 	63is repo ,: to him. and he ne 

asked for it also. "The, argument'is an "ftr" 	ight arid with ,; 

ultemin' motive to confuse the court. It is also to be mentioned that 
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initiated by the police are two different thing baed on different 

rules/procedures and activities. The deponent by mixing up the 

two different issues rather attempts to take undue advantages to 

misspent the actual facts of the case and thus the submissiOn of 

the applicant in this score liable to be dismissed. 

That with regard to the statement made in paragraph 40) of 

the application, the answering respondents beg to submit that the 

grievances put forward by the applicant are tota)ly devoid of iota of 

truth. it is he, who did not avail the opportunity entitled and 

provided to hini. The punishment awarded by the Disciplinary 

authority was upheld by the appellate authority as well as 

reviewing authority after having gone through the pros and cons of 

the case and its merits. As submitted earlier the applicant was 

forced by the department to given the statement with the help 

police is totally baseless nor supported by any documents or 

circumstantial evidence what has been submitted is nothing but an 

after thought to seek the favour through the Hon'ble Court and 

thus the submission is not tenable and liable to be rejected. 

That with regard to the statement made in paragraph 4(V) of 

the application, the answen'rig respondents beg to submit that the 

applicant misappropriated Government money to the time of 

Rs.3,55,592/- and considering the gravity of the offence he was 

awarded the penalty of dismissal from service by the Disciplinary 

authority and the same was up held. by the appellate and reviewing 

authority on merits of the case; 
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and 2-2 of .  .. ther 'application; the ans*6019 respcndents b to 

submit that they do not admit anything except those are in record 

as the appllcaniis put to striotest.proofthereof. 

1$.: .That;.with regard to the:stateient nide in paragraph 4(Z) .  

and 4 (2-A) of the application, the answering repoxidents beg to 

sünit tht.. as . pef departmental rules a Oovernmeiit séryant is 

enuitled to retain the Government quarter. only for one mOnth froi. 

the date of dismissal and as such the actibn.:oftherespondentis. 

justified. 	 . . 

19 That with regard to the statement made in paragraph 4(2-3) 

of the application, the answering respondents beg to submit that 

the respondents.considered . 	the punishnieqt awarded to hix: is 
Ell! 

apUáte and rei 	auH . iUpheld. th puiisent 

• considering itjust The submission of theapp&at having no base 

on truth and Iithileto,be rejected. 	•.• 	 . . 

20 That with regard to the statement made in paragraph5(I) of 

the applica on,.theanswerhgr pondentsbegta submit that itis 

again reiterate that departmental disciplinary proceeding against 

the applicant is totally ,  different from criminal proceeding inthated 

by thce/Courtauthority. •' • 	 . 	 . 

21. ' That 	to the statein"tn'."d.inpazagraph5(iJ)of. 

the apphcabon, the answering respondents beg to submit that the 

pescribed procedure was fo]d' 'd" u&o' 	üitvv'as givn 
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to him in the Depar1iient disciplinthy proceeding as enjoined in 

Rule 14 of CCS (CCA) Rules 1965. Since the applicant in his 

written statement dated 10.9.04 which he submitted on receipt of 

the memorandum for initiating the departmental disciplinary 

proceeding, he had admitted the charges dearly and unequivocally 

the disciplinary authority held that there was no need for 

appointing the enquiry board to enquire into the case, hence 

finalized the case according to the merit and gravity of offence with 

penalty of dismissal from service. 

That with regard to the statement made in paragraph 5(m) of 

the application, the answering respondents beg to submit that 

these allegations are the almost repeatable as para 4 (N & 0), 

which are already replied/mentioned against those paragraphs. 

That with regard to the statement made in paragraph 5(N) of 

the application, the answering respondents beg to subwit that the 

review petition submitted by the app&ant was finalized as per rule 

& procedure of the department. 

That with regard to the statement made in paragraph 5(VI) of 

the application, the answering respondents beg to submit that the 

same has been answered in para 4(J) of this 'reply. 

- 	25. That with regard to the statement made in paragraph 5(Vll) of 

the application, the answering respondents beg to submit that the 

same has been clearly replied against para 4(L). 

26. That with regard to the statement made in paragraph 5(Vlll) 

of the application, the answering respondents beg to submit that 
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the vIg]lance enquiry dated 18 3O4 as mentioned by bun is not the 

inquiry report ni connection with the disciplinary proceeding 

initd agai t him This report is: abthfraud case committed 

- by'the applicanthy thiappropriated1he depositaraountofseveral  

TPF accounts deposited by the schools authonties with the Post 4  

Office. Hence providing cow of this,repo'rt toplith does. zi;t 

arise.. 

As fo sippy oi:ccpyof 1nqdiyipo±t)i ±eton wit:th. .. 

disciplinary proceeding it is again mentioned that no enquiiy arcf 

was appointed as the applicant has clead .I4. .bat, 

his 	 tten s.tatenientfreesentatiO da;9Q., agait: e . 

charge sheet. He thequestionofinquy Repo:de:rQt arisç 

27 That with regard to the statement madem paragraph 5(IX) of 

the application, the answering iespondents beg to submit that the 

same has been answered against ar 

of this reply .  

• 	2& TThat with regard to the statement mde' inpaagraph .pq 1  

and 5(M) of the appbcabon the answering respondents beg to 

submit that the same has been answered against the para 501l1) 

and 4(L) of this reply. .. . . 

29 That with regard to the statement made in paragraph 5iXfl) of 

the application, the answering respondents beg to submit that the 

punishment is commensurate with the offenc3e committed by him 

30 That with regard to the statement made in paragraph 5()ffl) 

of the application, the answering respondents beg to submit that 
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the ailegation is. totiiy aseles a all 	.statement. given 

by him were in his own hand writing and signature at no point of 

time be was fored:or threatenedby the:ciai of,  thii, . patkient: 

to give the written statement as s 	y'hix: 
p 

As for his applications before 

the department have no lcnowledge or :ái . thority :to interfere. 

That with segard to the thtement.mde in paragraph 5()(1V) 

of the apphcation, the answering respondents beg to sbmit that 

since the applicant aciniittecF the charges framed againt hirnin the 

depart ental disoplinary proceeding vide statement dated 10.9.04, 

no further inquiry was considered necessary 'agre bie :to the 

provision in Rule 14 (5) a) of CCS (CCA) }ules 1965 The 

disciplinary proceeding were concluded with the punishment of 

dismissal from service duly considering allaspects and gravit of 

the offence. The same was upheld by the appellate and. evi$thig 

authorities. 

That withregard to the statemimtrnadein ±agraph5XV) of 

the application, the answering respondents beg t&subthit that tle 

• applicant anialgated the departmental discThnary proceeding with 

that of cnminal proceedings The Departmental proceedings were 

initiated for violatipn of depaiirnental rules: find ,•procduIe aeU 

as CCS (Conduct) Rules 1964 while the Police/Court case is for 

criminal aspects against quite distinct and separate set of acts The 

allegation that be was foi ced to give the written statement by the 

department is tOtally:baseless.. He had irit4lie same. on  

-f 
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own accord and wilL: The allegation of threat i neither supporteçi 

by document nor dicixnistantial evidence Nor,  the statement was 

• recorded by any authority belong to.'thé'depar.tmenL 

33 That with regard to the statement made in paragraph (XVl) 

of the apphcation, the answering respondents beg to submit that 

there is no provision to supply the vigdance report to the official 

•suspted of cornuitting the fraudi Howevr, the same tny be: 

provided, if asked for during the inquiry held in disciplinary .  

prooeeding. :ButHz this instant case no n1uii  washeld in 

connection with disciphnar proceeding already stated in the 

previous paras  

34 That with regard to the tateentmade in pargtaph 5(XVI  

of the application the answering respondents. be to submit that 

due opportumty was given to hun in the departmental disciplinary 

proceeding, it was also mentioned t at enqithy will be held oz*,'on 

the article which are not admitted by him He himself did not avail 

the opportunity entitled and provided ohiin; The .punishinent 

awarded to bun is considered justified keeping in view the gravity of 

the offince committed by him. • 

35 That with regard to the statement made in paragraph 5(XVIII) 

and 5UX), of the pphcation, the answering respondents beg to 

submit that the same has been repliedagainst para 4(V) of this 

replyabove; 
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36 That with regard tothesttemèntmadeinparagraph6, 7, 

10, 11 and 12 of the application, the ahswering respondents beg to 

subnut that they have no comments which are based on records 

But so far relie& are concerned, there ondents beg to 

submit that the case against the applicant has been pro*d and be 

has failed to establish himself as mnocent after having given 

reasonable opportunity to him to defend hiscae he is not entitle'•. 
/ 

to any relief as sought for. 

That with regard 'to the statemept niade in,:paragraph S',(ito 

iv) and 9 of the application, the answerrng respondents beg to 

• submit that the applicant defrauded the public money to The tune • 

• of Rs.3,55,592/- and causes great eiiba±assment to the 

• depa±trnent. The puthiinieit awarded to 1 lii' is consi4ered 

ustified in the eye of law. In View of.the.statements submittd i*' 

earlier paras the reliefs sought for by the applicanti are not tenI•1e 

and liable to be dismissed Considering the above facts and 

cirôunistance, the applicant is not entitled to any relief in this 

application which is devoid of merit and as such liable to be 

rejected. ' 

That this written statement is made bonafide and for the ends 

Under the 'above. cirdurnstan.s, 

Your Lordship wôuld.;.be pleased to•,• 

dismiss the applicationfiled by the 

applicant forth ends ofjustice.. 
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No. (-17(1 5/38/2005-VP 
Govcriuncutoi India 

(VI inistry of Couimumcations & IT 
l)epartinent of Posts 

'4. 

A/L 	
L 

Dak Bhawan, Sansad Marg, 
New Delhi-I 10001 

Dated : 23.03.2006 

ORDER 

Shri 13ipul Ranjan. I)as, cx-Postal Assistant, Meghalaya Division, North East 
Circle has subinited a review petition dated 28.09.2005 addressed to the President 
of india against the appellate order of DPS (lIQ), Shilloiig vide memo No. 
Stall/I 09-21/2004 dated 25.07.2005, uphblding the brder of dismissal from service 
iSsued by the disciplinary authority, viz, Senior Superintcndcnt of Post Offices, 
Mcglialaya Division vidè iiienio No. 1:4-5103-04lChcrra Bazar dated 17.11.2004. 
The petitioner did not prefer any revision petition to the revisionary authority, viz. 
the CPMG, North East Circle. 

	

2. 	1)iseiithimy proceedings under Rule 14 o1 CCS (CCA) Rules, 1965 were 
initiated against the petitioner by Senior Superintendent ol' Post Offices, 
Mcglialaya Division vide memo Nd. F4-5/03-04Ihcrra Bazar dated 30.08.2004 on 
ii IC lollowing imputations of misconduct/misbehaviour :- 

"Shri l3ipul Rn Das while working as SPM, Cherra Ba.zar during the 
period from 23.02.2000, to 08.02.2004 did' not credit the amount of Rs. 
77,763 /-(Rupccs seventy seven thousand seven hundred and sixty three 
only) to Government account which were dcposited'by the Ilead of 
Institutions of Rain Krishna Mission I ligher Secondary School and St. John 
Bosco Boys/Girls iligher Secondary. School, Cherrapunjee in respect of 
various 'FPF accounts and S13 accOunts standing at ChCITh l3azar SO on 
Vill'iOLIS dates.. 	 , 

By the above action, said Shri Bipul Rn Das failed to nmintain 
absolute integrity and devotion to 'duty and thus alleged to have violated the 

FOVISR)IIS of Rule 3(1 )(i) & '(ii) of CC'S (Conduct) Rule, 1 964." 

)( 	3. 	(.)ii receipt of the charge sheet inento, the petitioner submitted his written 
statement of deliice dated 1 0.09.2004 in hich he admitted the charge 
unequivocally, and prayed For forgiveness. As such no statutory inqidry in the case 
was ,considcicd necessary and the disciplinary proceedings concluded with Penalty 
of' dismisaI or the petitioner f'roin service vide memo dated 17.11 .2004. The 
punishment was upheld by the 8P1)CllutC  authority vide memo dated 25.07.200.5. 



4. 	In OA No. 4 of 2006 tiled by the pctitionr, the l'lon'ble CM', Guwahati Bench 

/ vide order dated 0901 2006 has dircctd to consider the review application forwarded 
U)' tile peiitioiicr inrougn tflC 0/0 the l'resident of india and to dispose it' of in 
accordance with law by a speaking order within a period of three niontlis from the date 
of receipt of the oi'dcr. lhcordcr of the 1'Ion'ble CAI' was received in the Directorate on 
01.02.2006 aloiigwith petitioner's letter dated 19.01.2006. 

In (lie review petit ion, the pet it loner has, however, made the following 
5Llt)IiISS101%S 

(i 	On 18.03.2004, the petitioner was forced to admit the alleged offence by 
the APMG (Vigilance) alongwith few other officials on the assuance of getting 
the matter coiiiproiniscd and settled amicably. 

On 25.03.2004, an FIR was lodged in the Sohra Police Station against the 
petitioiicr alleging illiSal)propriatiou of government money to the tune of Rs. 
1,20,684/-. I Ic was arrested on 25.03.2004 and was kept in police custody. 

On 18.04.2004, the petitioner was pressuriscd to sign various dictated 
papet•s and a sum of Rs. 70,000/7  was vithdrawn ftoni his General Provident 
l'Uii(l account as iefiiin] fir de1l'aided ainotint. As suc1' a flilse claim or admitting 
the gui It has been made against him. 

Vide oidcr dated 25.08.2004, the SSPOs, Mcghalaya DivisiolFrcvok•ed his 
Suspension order without any reason. 

Vide oidcr 'dated 17. 11 .2004, he has been dismnisscd 1'rom service without 
following the prescribed procedure of holding an inquiry and supplying him (lie 
COPY of inquiry report. 	' 

r 

In the criniinal proceedings, tile allcgc amount of misappropriation is 
illCiiliOi)c(I :is Rs, 	1,20,684/-, hut the amnoujit alleged in the deparimefflal 
jnn(:(T(Iw;'., H 	iily Its. 70,763/-, which is cc)ImII;m(hicIcny and coiitiiiii. 

lime petitioner has pmayed to set aside time order of disimmissal and to direct the 
Circle authorities not to evict hmini from the official accoinmodat ion 'till disposal of the 
FCV1CW petition and to stay time Operation of thmc appclhtc order dated 25.07.2005 and the 
dkiimissal oider dated 17.11.2004 til.l the cri.ininal pr)cccdiiigs are over. 

r! .•I 

6. 	'Rule 29 A of the CCS (CCA) Rul, 1965 provides that lime President may, at'aimy, 
(tine, either on his own uioiou or otherwise review any order passed under these rules, 
'licn any new material or evidence which could not be produced or was not available at 

(lie Ume of passing the order uiidc'r review and NvNich has the ell'cct of changing the 
nature of (he Case, has comc or has been brought, to his 11otice8 

S 
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7. 	Tli peit ion has been carcRilly considered alongwith the available records of 
the case. 11 is found that on receipt of information from succeeding SPM, Cherra 
Bazar 130 on 16.03.2004 .regarding non-credit of ainowrt of some deposits in 
several Teachers Provident Fund accounts operated by different schools during the 
tenure of the petitioner, the departmental investigation was started, in the course of 
investigation, the petitioner admitted that he did not credit the amounts to 
government account but spend them for his personal use. Keeping in view the 
gravity or oulciice committed, lie was placed under suspension with effect from 
25.03.2000. 

An FIR was lodged at Sohra Police Station on 25.03.2004 by the 
Department. Since (lie defrauded amount was found to be Rs. I ,20,684/- at that 
point of time, (lie same was reflected in the FIR. On completion of the enquiry, the 
total defrauded amount was found to be Rs. 3,55,592/-. The cases detected before 
filing the FIR were reported to the Police, while tile cases detected subsequently 
were included in (lie departmental proceedings. IIILIS there is the variation of 
aliunilit IiieIltR)IIed iii (lie charge sheet and the FIR. As such also time (lcj)nulIneIilai 
proceedings are not at all dependent oii the outcome of [lie criminal I)rOCCCdmgS 
which is yet to be ('imiahised by the court. 

An amount of Rs. 70,000 was credited by the petitioner voluntarily towards 
adjustiiicnt of the amount defrauded by him. The allegation that lie was pressurised 
to. credit the amount is not correct. While )refunding this amount, he had given a 
written statement staling that he had withdttr.vii the amount from his G PF account. 

The order of SlIspelisioli of the petitioner was 'mevokcd on 25.08.2004 as per 
departmental rules and lie was posted as PA, Assam Rifles SO. 

In (lie charge 91 1lect mcnio it was made clear that aiFinquiry will be held 
against hiiiii in respect of only those articles of charges as are not admitted by him. 
In his \vritleii stii(eiiieiit dated 10.09.2004, (lie petitioner clearly admitted the 
charges and hence iio inquiry was ;  held and the case was concluded with the 
pemiahy Of,  dismissal of (lie petitioner from service. As such lie was given due 

PP0 i' 1 tiiiity'as I)FeSCrihed in (lie CCS (GCA) Rules, 1965. 

The dcparliiieiiial l)rocccdings were initiated against him for violation of 
departmental rules and procedures, as well as CCS (Conduct) Rules, 1964,   while 
the 1)011CC case is lr ci'imiiiiial aspects. I hence the allegation of the petit lolier is 
i''coim'cc( that two cases on siiiiilar allegations have been iiiitiatcd against 111111. The 
al legatiomi that lie was liiced to give statcinput in reply to the charge sheet is not 
supported by any docuiiicnt. And hence appears to be totally baseless,' So far as the 
govefliiuciit quarter occupied by the peitioner is concerned, as per departmental 
1 - 11108 the person dismied fi -orin cervicé cannot "Oecill the government quarter 
afler (lie permissible period of' r-A_tioIi of one iiiotitli. 
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his FCV1Cw pet it loll, the pet it loner - has uo put fbrth any valid point to (hS:lpI)love tli ch;iigcs leVelled against him, lie has also not adduced any new ii ia'teuia or evidence wi i icli may ljlvc I lie cfkct of' changing the nature of the 
case as required under Rule 29-A ibid, justifying review of (lie impugned 
l)unisluIiei,t oi°ulr 1))' (lie P1CSj(ICI,t Iii VieW of the aboVe SIatC(l facts, there is no  lilerit iii the, petition and it does not call for any review by the' President, The 
PIhilIslinlent awarded is Colmncnsuij'ate with the gravity of misconduct committed 
by him. ilicickire, (lie review petition is rejected. 

In VICV 
oF (lie above stated fcts the Presidcn, in exercise of' the powers COl1fFFC(1 by. Rule 29-A of' (lie CCS (CCA) Rules, 1965, hereby lejects (lie same. 

This iSSUeS in collipliance with the order dated 09.01 
.2006 passed by the I Ion'ble CAl', Gui'aluiti l3enchi in. OA No. 4 of 2006. 

13 Y ORDJ AND IN 'II IE NAMJ 01: 'II lii IR[SIDJNT 

' 	(Stishiini, Chatihiaji 
Desk 011icer(Vigilai)ce Petition) / Suìn Bipul Ranjan Das 

kx-Postil /\SSistaiit 
Meglin!aya I)1vj5j011 

('Ihitotighi I he Chief' Post 111 astcr Gciicuil North East Circle, Shihlong-793 001) 

-. 

I . 	 . 	... 
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Th 'nk,v Sip.jIit d'nt uf Post Offl,., 
vfcll 	Div4ii,ii Sliillon. 

Sub.:. jrayr Ear fbrivcnç 

Sfr. 

With due rus.pect and liunible sUtnnisjOIL I would beg to state the following for 
your kind infoimaijon and sympathejc necessary action. 

ilutt Sir, fuIluijj 	 uf my tuutzuitkd uusappiupijj(juti iL 
C1ezrab' PoitOfij. I waa plaed under upenioi and ubequeiuly anted by 
'i1 	plMnno un 25,1,2004 

tit Sin't3kinz advance ormN. (PI' aernehov I could m3na2e to rena" a °um at 
R.7O,QOO!-. otdy in corawc.ti011  with my 11dsappropIjatin 

11at :r flu%V, th 

 

on and I an undi iUIit-, n 

Dt Sir, I 
 

hAVe niy twc. uuijicsr iioc.1 gc.1ji diiid.tu and ny wif. .ind thi L 
none in my family boleter the burdn of my imj1y. I do not have any other àure of -  
m 	 .: 	 S  on 	m ie to run 	lanujy. 

It sir. I would humt,lv and Irvcntiv pray your 200dscffto hc kind cnoufth to 
uik ticr my pn;h1cni i:h huh cicm ;md aikiw MC 11 .) jurn ffiy dul and wiihdraw lh 

vulj and 
Iui )uu Lu py d U11LUU111 rl uIll pumliumi of my salaly 

from my DCRG after I retire, svhamevev remaifla outgxiding to enable mye1f to 
run ny tanffly tai-,u hand to nr,uth and ,t ud ct iixpIinhIc li.i:dJ U 

-I 

.1 ..  .. •t_. - 	-' 

' 
• 	 2 ' 'tt 'cY 

--.---. 

Voucs taithtully, 

• 	CLYct1)uY)Qc 	
/L 

rI\(t IL" 

 

4 5  

Al. 



F 

	

. 	 LJJL 	JdJc -  OQ;S 

cl 

	

1-n 	 L1.c 	79 yi j! r 	I Daj.-j 	
io-c_oi- 

s 	
- 

	

FA— )3 	4 j 	
.. dUeJ 	

r 

A 
S 	 'rJ 

-5. 	
U 	0 	 O 	

t 

	

f p 	. 
0 

	

. 	 I 	/  

I ' 
/ 	J1. adi.'1' it 

	

i1( 	ioL1 

f_ –7* 

L~ 
 

Lla- 

L I L 	
p (JL 

1 aitbd- 
(Pell

4  

	

i 	(J(±))1Jl. 	a) 

rW  

fam) 

	

eJ 	
CA J 	- 

	

O1)t 	 J- ci 	- 	

iI 

'It J 

	

d ro" 	 1 	5 

ev  

i3 L 

(1 	
'5 	

d3 I 	(434 

	

' 	JCt1 	( No;' 	

6UUotS 1 



•.'t 

Di.s rict :.. East Khasj l-lills(e hala a). 

• 	 IN THE CENRAj ADMINISTRATIVE TRIBUNAL :c GtJWJ%HATI BENCH S 

AT' WW1HATI 7810050 

O.A.NO1.123Z006.. 
• 	 . 	 . 	 • 	 . 

Sri Bipul RanjanDas 	.... 	 . Applicant 

- vrs;s - 

The Union of India and others ... 	Respondents. 
br) 1' 

	

t iti . 	. 	
In the matter: of :- 

. 	
An. aff.iddt-'in-epiy on behalf of 

the applicant agaiist th 

of the respondents nos. 
• 	 - 	1 to 7 ( dated 22. 6.2 00'6 f lied on 

- 	' 	22..9906.. 	 ' 

AN APRIDAVIT-1100 REPLY ON BEHALF OF THE APPLICANr 

I, Bipul Ranjan Das son of Late Sachindra Kr.Das, 

aged about 57 years, by relilon Hindu, by occupation 

(is'jss!ed Postal Assistant )', (the instant appljcnt ), 

'a resident of Thana'Rad, (Near congress Bhawan),p.o. & 

• .S.Shi1Iong-7931 in the East Khasi HilisPlEtrict, 

Meghalaya (iow camped at ()wahat 1-18) do hereby solemnly 

affirm and deiare as fr1lovs :- 

	

1. 	That.. on 6.11.21006atyped cpyof the written 

statement ( without Atnexures hereon ) has been served on 
the learned Counsel of the instant applicant/deponent in 
the Tribunal and on pointing it tothe Hon'bie T1bunal. 	• 

on 6.11406 Itself, this Hon'ble Tribunal passedan order 

directing the respondents to fimnIshacomprehensive cpy 
of their written statement (dated'22.6. 	)fi1edon 

	

22.9'06 0 ., . 	 • 

• 	 . 	 • 



22.9.06 i.e. about 3(three) months after its signature. 

the conOerned respondefls have not even encl5ed copies 

of the nnexures in the written statementcdated. 22 6;.06 
oef- . 	. 	. 	. 	. 

and/or filed on 	..9..0) and order dated23..3.06 which. 

ere marked as Anrexure - NI]. and Annrexure - Ri: vide 

their statements at paragrai'h. 2 (iv) and 2ri) respet-  --

ikrely ofthe written statement. At this the Hbn'ble 

Tribunal expressed its displeasure and passed an order 

on 6.11.. 06 asking the concerned respondents to serve a 

comprehensive copy of their Written statement to the 

learned Advocate of the instant applicant/deponent 

within 7(.severi) days faiing which the written statement 

dtd. 22.6.06 filed after 3 months on 22.9.06 wiitbe 

'rejected. 	. 

It is most unfortunate that inspite of the orders 

dated 10 06 the concerned respondents have, failed to 

serve :a comprehensive copy of . their written 'satement 

to the 'learned Advocate of the instant applicnt/deponc'nt 

and consquently by virtue, of the afcrésald order dtd. 

6.11.06 of this Hon'ble Tribunal, the written statement 

of the concerned respondents is non-est in' law... 

That however, the instant applicant had received 

the incomplete copy of the writt-en-statementLof the 
• 	. concerned respondents . and has gone through the same; 

and the same has also been explained to •  him by the, learned 

Advocate of the instant deponent., And as such he has 

understood its contents and is now filing this reply 

against the written statement of thè concerned respondents 

*.ftedxsRx22xfixZS sIgned on 22.6.06 and strangely filed 

• on 22.9..06 i.e. approximately after 3(three) months: 

from'the-date of signing the said•• written statement.4  

mo)-..e_ 	. 	. 

\ 
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more so when the learned Advocate of the concerned 

respondents had been taking time for instructions w.e.f. 

25.5.06, vide orders from this Hon'bke Tribunal dtd. 

25.5.06, 28.6.06, 31.7.06, 7.8.06, when it has been 

, informed that the learned C.G.S.0 has  p received instruc- 
- 

tions etc., which is false and far from truth apparant 

on the face of records. 

That this deponent states that save and except 

what has been specifically admitted herein all the state-

ments and averments made in the written statement of the 

concerned respondent s&ade  vide verification of the 

written statement dated 22 • 6. 06 wli ich has been filed on 

22.9.06) may kindly be deemed to have been denied by 

this deponent/apptiant 

That this deponent states that from the date 

of inception (before this Hon'ble Tribunal), as stated 

above, the learned C..G.S.C.. appearing for the concerned 

respondents have been submitting before this Hon'ble 

Tribunal that he has not recieved any instructions, but 

it is cstal clear and apparant that this application 

having been filed by this deponent on 24.5.06. It was 

heard on 25.5.06, 	28.6.06, 31.7.06, 7.8.06, 

8.9.06(when Bench was not available), 24.10.06, 6.11.06 

28.11.06 and 15.12.06çwhen also Bench was not available), 

the written statement having been signed by the concerned 

respondent no.7(on behalf all respondents) on 22.6.06 and 

the same having been filed through the learned C.G.5.C. 

on behalf of the respondents on 22.9.06 before this 

Hon'ble 



•2 	 Hon'.ble TRIbunal on 2.2.9.06 despite that thel'earned 

C.G.S.C. has been taking time all along since 25.5.06 	? 
for instructions without any truthful basis thus trying 

tomisiead this Hon'ble Tribunal which is liable to be 
depricated and rejEcted as false representation tanta-

mounting to fraud on Court of law, apparant on the face 

oE record 

• 	

50 	That this deponent states that on 6.11.06 the 

flOn'ble Court,tibunaj'djrect the learned C.a.S.00 

to servecoples of all Annexures to the learned counsel 

of the instant deponent within 7 Cseven) days but those 

Annekures were not served on the instant ..apljcárr/ 

deponent .. On the contrary, it: has been further ordered 
by this Hon'ble Tribunal that the learned Counsel of 

this deponent is to verify if the Ann'exures were in the 

brief, of this Hon 'b].e Triburia.. Accordingly on 7.12.06 

when the learned Counsel of the Instant deponent went 

to verify from records in presence of.  the Bench Asstt. 
and. the RegIstrar of the CeA.'.,Gauhatj Bench 

surpr1ingiy found that allthse other Annexures earlIer' 

annexed as Anriexure - I, II, III and Iv i.e. order dtd. 

244.04, 29.4.04, 18.8.04 and 7.6.04 atpages 17 to 20 

regarIng (i) promotion of Sri R.,N..Mathijr,. Add 

Assam to. the post of D.G.. & I.G.P. ; (2) creation f the 

post of D.G.P. (V & A.C.),Assam, (3) Govt. o f India's 

reject ion order of approval for Contjnuabce of posts' of 
n.G.P.cvige1ence 	 i-Corrupt 	am and (4) reten- 

tion of Ex-Cadre post of D.-G..P,(v & A.CI.) Assam etc. were a1i. s--k 1 ' 	• 	 • 

	

,rnissing from the Hon'bje Tribunals briefsi.e at 	and 
WBUI Part, which has been pointed out to the aforesaid 

• 	officials •..• 



J 

I 

officials of this Hontble Tribunal as aforesaid. This 

• clear1jshoqs that the concerned respondents are not 11 

• only, misleading the faôts before this Hon'ble Tribunal, 
• 	 . 	 • 

but are actually commiting fraud on court/rribunal which 

Is hIghly objectionable and uncalled for and thus liable 

to be set fslde and quashed asbeing held In arecent 

decisIon Of the Hon'ble Apex Court. More so, when the 

order dated 6.11.06- clearly speäifiés that if copies 
of -  those Annexures were not served on the instant 
deponent within the 7(seven) days tlrne.the wrItten state-

ment of the concerned respondents filed on 

would be rejected and consequently the said wrong Written 

• Statement filed by the concerned respondent stands 

rejected and Is non-est In law at present by virtue of 

the aforesaid order of 'thj Hon'bie Tribunal and needs' 

no further reply from this deponent. However, since 

rightly or wrongly the concerned réspondents'hare filed 

the written statement on 22.9.06 i.e. after 3(three) months 

of its signing by the respondent no. 7 this deponent begs 

to submit a reply to their statements and averments herein- 

• 	elowinpsagraph no.. 7.. 

• 6. 	That this deponent most '.respectfu11y submits 
that from the above facts and c.rcumstances of the case 
and .'the dernnaür of the respondents amply show that thé 

concerned, respondents have committed' fraudon thi 'Hon'ble' 
• Tribunal and thus• they have not come to the Ttibunal in 

• 	. 	 • 	
clean hands .... 
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clean hands and as such their case is liable to be reject- 
• 	 . 	 .' ' .. 	 , 

ted as false and unreliable, as it is well settled in 

law as per, a recent decision of the Hon'ble Apex Court 

that decree" obtained by practising 	fraud is liable a- 

'to be set asi'de and hence the case of the concerned . 

respndénts is lIable to be set aside and 	rejected 

on this count. 'alone..  

7.. 	That this deponent has, however,on receipt of fte 

aforesaid incomplete written statement of the respondents - 	" 	
•j . 	 v- c-p--.d- t3'73ei 03 

nos. 1 to 7 on 6.11.06has gone through the same and has 

understood the contents. thereof whIch were elso explained 

to. himbyhis learned,Cjunsel conducting the case :on  his 

behal.f.'before this Hon'bie Tribunal.. The replies, are ' 

as foi1ots  

That as t. the statements made' in paragraph 1(b). 

of the'written statement this deponent denies the1 

aveents of the respo'ndents that the instant pl1atI,n,. 

is.. unjust and unsustainable both in iaw and on facts. 

(h).. 	That asto the . st'ateme.nts madein paragrph 1(c). 

of the ,itt,en statement this deponent categorically. dónes 

that the application is bad for non-joinder of necessary 

partIes . and mIsjoInder of unnecessary parties ThIs deponent 
reiterates 	that a vague statement non- 
joinder and mIs)oinder is not required to be replied as 

the parties so impieaded are necessary parties and that 

there is no quet ion of non-joinder 	parties in the facts 

and circumstances of the instant case.  

(c) 	That as to the statements made inparagraph 1(d) 

of the written statement this deponent categorically denies 

that the applicátion... 

/ 
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that the application is hit by principle of waiver, esto- 

ppel and acquiescence and liableto be dismissed, more 

more so when the dismissal of the deponent from service 

tentamounts to Civil death of this deponent, and the 

concerned Respondents are not entitled in law to do so 

withut holding any lawful enquiry and also without 

• allowing him to cross-examine the witnesses, if any, 

adduced against him by the concernedR 	and hence 

the seine being arbitrary and illegal and violative of 

the principles of Article 20(31 of the Constitution of 

India, which provides that 	no person accused of any 

of fence shall be compellEd to be a witness against himselfN 

and the concerned respondents having done so, the impugned 

order of dismissal, impugned appellate order and the impugn 

-ed order of review respectively are all liable to be set 

aside and quashed as unconstitutional.. 

(d) 	That as to the statements made in paragraph 1(e) 

of the written statement this deponent denies Jrhxk the seine 

and categorically states that the concerned respondents by 

using the term * not stigmatic N and for the sake of public 

interest " to sustain their illegal action suffering from 

the vice of ebovenoted provisions of law together with the 

violation of the provisions of the Central Civil Services 

( Classjfjcation, Control and Appeal) Rules, 1965 is clearly 

unjust, unreasonable, arbitrar and iliegal. 

8. 	That t as to the statements made in paragrahs 

2(i.),(ii), (iii), (iv), (v), (vi) and (vii) of the written 

statement, this deponent denies the same (except those which 

are based on records). This deponent categorically states 

that the charge... 
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that the charge sheet (;Ln the instant Departmental Procee-

ding)' dated 30.8.04 i.e.. Article - I. shows an amount of 

• 77,.76:3/ alleged to have been mis:approprlated by this 7. 

deponent. The arnouiit now alleged to bemisapprrspriat.èd is 

Rs.3,..55,.952/-, whIch Is an after thought and unsustajnale 

in law being beyond the scope of the charge. sheet more so 

when there Is no proof of the same. . 	. 	1. 	. . 
Secondly, this deponeritdèniee to have misapprop- 

riated a. ny accepted deposit in T.PF. Account and also, .......................................... 

,'denjes. that he 	 )ad credited the amount. . 	'r 	.. 
to Government Account without (ever, going through the 

rec.)rds) more so when there are Authorities like the 

Inspector, other High Officials of the Headoff ice to verify 

the same at the relevant time... An alIeat ion made after 

almost: 4 (four) years has been made on surmises and conj ect-

ures, whlàh arenot sustinable in w. 

Thirdly, there is no other order dated 30.8.04 for 

Initiation of Departmental Proceedingf which is the charge- 

shE et of, the proceeding) more so when this deponent has 

been put under suspension on 22.3.04 after an unilateral 

Enquiry, irthout furnishing any Enquiry Repot rnadé on ' 

1802004 which tentamounts to denial of adequate opp;ortuni-

ty to this deponent to defend himself which has prejudiced 

his defence toa great extent, which is also clear viola-

tion of the provisions of rule 14 of the 

1965 and as such there cannot be any question of failure 

tom:ajntaIn absolute integrity, and devotio.n to duty by this 

deponent as slleged. 	.. 	,.. 	. . . 
Fourthly, it is alo denied that ádequate' 

.opprtunity .o..f 



g. 

opporfunity has. been given to this depônentt,o submit'hjs 

written statement and/or representation against the charge. 

	

Ass . stated'earlier 	the Original App1icatjn that an  

F.SI.R. dated 25.3.04 ha been also le3d ged against €hls 

depoent in respect of the same and smilar.aiIgatjon. 

The period ofal•leged offence, the place of alleged offence, 

the subject matter of the a11eged offence are the same 

except there is difference of the amount a11egd. In the 

CriTnin-al Proèeeding the amount alleged to have been misapro-. 

priated is Rs...i2o,684,/, which appears to be similar allega-

tion and hence it is welL established in1aq that in such a 

situation both the proceedings cannot be simultaneo1y held my 
resulting great prejudice in defenéef the.delinent and 

th not sustainable in law. 

Fifthiy, zk It is well. estab1jsedin la- W tht a 

man cannot be made a wttness: against himself ' In the instant 
case, the concerned respondents, without holding any independen 
Enqujryjn the name of 'admission of the delInquent ,  forgot 

their statutory duty as a State to Show that 'jUtjce should 

not only be done, but it should be shown to have been dne'. 

More 30 when this deponent acted on the assurance of the 
Emissary of 

1. he Disciplinary Authority and has written the 

	

- 	-. 

statemt dated 10.9..O4 as per dictate of those Emissaries 

of the D 3.sciplinary Authori.ty, which was unduly obta3.ned 
from this depoi-ent under duress and police threat, which 

cannot be the written statement of this depone' This deponent 

having not Inspected the documents how can he be said to have 
admitted the allegations ?Moreover, it Is the solemn duty of 
the Disciplinary AhorIty and the EriquIry.Aut0jy to-  provide 
necessary 

assistance to this deponent when this deponent. IE 

known to have been •hlding the Poet of 	Cherbazar' 
from the post Of lon, i.e. Grade - IV In order to show that 

the state action is fair and free from arbitrariness- and/or 

• duress as 
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du±ess as alleged by this deponent,. more so wien In the' 

Departmental Appeal dated 2.12-..04 there Is a specific 
ZI 

plea of this depoent that the DisciplInary Authority 

sent Emissary but the said plea was not considered by the 

Appellate Authority in Its proper perspective. 

Sixthly again It appears that kka although the 

Appellate Authority finailsed the Appeal vide order dated 

• 27.5.05, the said 6rder sopased Is not in coneonerce 

with the provisions of Rule 14 of the C.C.S.(C..C.A.,)RU1eS, 

1965 'and hence open to 'question. 

Seventhly, it is most surprising that Instead of 

the. Govt. i.e. the respondent no. 1 (Union of India bethg 

represented by the Secretary to the Govt. of India, Depart-

ment of Post,. New Delhi, it is the Desk Officer (Vjlence 

Petition) pased the impugned Review Ordet dated 23.3.2 006 
through the Chief Pbst Master General., N.ECircle, Shillong 

-1 in order to mislead the:same to have been passé'by the 

•Approprjte Authority, thus violating the directions In the 
lEttEr Np. P1/D-972/68, dated 14.10. 05 iued by the Under 

Secretary to k3 His Excellancy the President of, 

India's Secretariat at New Delhi, PIN - 11-0ü at the 

'astrapatj Bbawan' under rule. 29-A of the C.C.S..(C.C.A.) 

Rules,, 1965 while' dealing with th4s' deponent's evie 

Petition dated 28.9.'05(Anne,re - I) and also by violating 
the order' dated 9.1.06 in paragraph 3 therein)' of this 

4 , Hon'b1e Tribune 1 (n 0.ANO. 4/2 006,) while dcaling with 

vactjon of 'of1c1a1 quarter of this deponent. As such it 

ysta'1 clear -that the concerned respondents are 'even 

• 'guilty of contempt of this Hon'ble Tribunal'sorders, as 

• the review disposa1order has not been passed bythe 

respondent no. 1 as directed by this Hon'b1eTrjbun&1. 

9... 
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That with regard to the statements made in Pragraph 

.2x 3 of the written statemCnt this deponent denies the 

same and reiterates and reaffirms its statements made 

in paragraphs 1(A), (B), (C) , 2 and 3 of the Original 75 
Application. However, this deponent states that by not 

making specific statements of denials in this paragraph, 

the cdncrned "rfsPondents have admitted all thestatements 

ma by t 11 is deponent in paragraphs 1(A), KB), (C), 2 a n d 
3 of thisoriginal Application., 	. . 	. 

. That with . regard to the statements' made in 

paragraph 6. of thewritten. satements this deponent denis 

the sne' and reiterates and. reaffirms its statements made 

in paragraphs 40)of this Original API licat ion..Fqrther 

it appears that the concerned respondents have stated 

,wie denying tJe answering respondentIz statement 	pra- 

graph 6 that " the inquiry Of flcer examined him, which 

appears to be 6nfus1ng and contradictory. However, since 

the investigating Officer has examined this deponent on 

18.3.04, it is to be ascertained if he was allowed to be 

'cross-examIned, whether this deponent has been supplied. I 
with a copy of the said Enquiry Report, which appararitly 

aDpears to have been neither allowed to be cross examined 

nor supp'Uedwih copy of the Enquiry Reort. This Is 

because there was no order of contemplation of a Departmental 

PoceedInat'that point of time against the instant deponent 

who had been suspended on 22.3.2004 in contemplation of a 

Departmental Proceeding, appara.nt frcm 'the recr,rds,vjajs 

their pleading. Hbwever, the contention of Vigilence Enquiry 

had also .•.. 

LI 
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had also been strangely denIed by the concered respondents. 

The initial Enquiry so made by the investigating Officer 

on 18.3.04 has adversely and greatly baipered the defence 

of this deponent, denying this deponent his valuable right 

to have.a copy, of the Enquiry Report so thade .whiôh violates 

the principles of Naturaj. Justicf. The question o.f appoIntme- 

nt of the Investigating Officer prior to contemplat ion of 

the Departmental Proceed 	and/or suspens1onof the 

instant deponent on 22.3.04 is redundant and not acceptable 

in law, so the same is not sustainable in law. 

ir. 	That with regard to the sttements made in paragra- 

ph. 7 of 	he written Stateient this deponent denies the same 

and. reit.ertes and reaffirms its: earlier statements made In 

rgraph 4cGy if the Original Ap1ication., it is not 

correct to say that this deponent has been placed under 

suspension with effect frm 250:3. 04.: The Anriexure-.i (at 

page 49) rif the Original MpIicatIrn which Is the •.suspenion 

order dtd. 22.3.04 of this deponent which speaks differently. 

and It appears.. therefrom that the suspension has been given 

ffect from 22.3..04 as per rears and not from 25. 13.O4as. 

ated In the written statement of the concerned rethpondents. 

However, thif deponent - states that the informant of the 

FIR dated 25.3.04 i.e., the respondent no. 7 has herself :  

statedjn her crossexarninat ion in the Criminal Proceeding 

on26.9.06inter alIa,that she has " filed the F.I.R. on 

25.3.04 on getting the information about the misappropriation 

of gs.1,20,684/* from the Assistant lirector,. C.P.M.G.Offlce, 

..... Again, she has stated that ....one Vigilence Team 

visited Cherrabazar Pst Office. befre f1linFI.R,and 	- 
- 	

. 	 i.was also 
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I. was also a party in the Vigilence Trem. * which 

supports this deponEnt's contention that an. enquiry was 

made on 180..04 i.e. prior to his suspension on 22..3.04 

but the Enquiry Report has not been served on this deponent 

nor the Enquiry Officer.was allowed to be crss-examined 

by him violating the Principles of Natural Justice. 

A copy of the aforesaid cross-examlnatjon 

deposition of the respondent n,. 7 i.e. 

• the informant in the Criminal Proceeding 

(which is going o) on 2609006 in the 

trial court is !losed herewith and 

marked as Annexure - VII. 

12. 	That with regard to the stam€nt.s made in paragraph 

8 of the written statement, this deponent7states that this 

deponent was transferred from the post of Postal Assistant 

of LaitUrnkhrah Sub Post Office to Cherrabazar Sub Post Office 

• 	as Sub Post Master on 30.12.1999. He joined on 23.2.2000. 
• 	

.. 	 . .. .. .............. ....... 

T11ereafter he was again transferred to Cherrpunjjj Sub Post-

off1c as Postal Assistant at Lower Cherr;a on 09 02, 4 

and he joined thereon 9.2.2004. Again, thereafter hat the 

suspens1n order has been revoked 

on .25.8.2004 and he has been transferred on *2 25.8.2004 

from Cherrapunjil as POstalAssistant to AssathRifiesçat 

Shillong,). Sub Post-office as Postal Assistant and he 

. joined there on 	. 

It further appears that while the. F.I.R. Was 

lodged on 25.3.04 he was immediately arrested on 25.3.04 

itself, at the behestof the concerned 	the 

suspensIon oder. dtd. 22. 3 04 declares that his Headquarter 
S 

will..beat Shiliong during the period of suspensj0n although 

he was stationed at Cherrapunjii Sub Post Office, strangely 

however, the 
/ 
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however,; the order: of recation C of euspensioriy dated 4 
25.8.04 speaks that he has been transferred from Cherra- 

 punji which is inconsistent and contradictory end the 

me suffers from non-application of mind of the ccncerned 

Authorit±y.. 	- 

Secondly from the facts and circumstances of the 

instant case, the concerned Authority cannot in law proceed 

against the instant deponent simultaneously in 2(two) sepa-

rate proceedings for the same/similar alleged offence against 

the instant deponent apparant on the face of records.: 

That as to the statements made, in par -graphs 10 of 

- the written steternent, this deponent denies the same and 

reiteretes and reaffirms its statements made in paragraph 4(J) 
of, the Original Application. This deponent states that so 

long there was no whisper of written statement dated 25.5.04 
but now it: has been alleged that this deponent with his:°' 
conscience had furnished a written statement dated 25.5.:04 
assuring the refund of the amount defrauded by him frmhis 

salary etc. The revokation order (of his suspension dtd. 

22.3.04) has ben made on 25.8.04 and as such there cannot 

be any question of getting salary of 25. 5. 04 and refunding 

the defrauded amount from this deponent's salary etc. which 

has' alsobeen obtained by force and.under police threat by 

the concerned reeponaent from this deponent on 25.5.04 and 
hence it is denied. Further the concerned respondents cannot 

legally bring, this document on record (unilateralLy) nw, at 

this stage which is inadmissible in law. This js being done nowby 

Athorites t .... 



S 	 . .' 

• 	Authorities to makethis deponent a scape-goat,; and to 

defeat. his end. 

14. - Thatas to the statenents made in paragraph 12 

of the written statement, this deponent denies the same 

• 	and reIterates and reaffirms its earlier statementsmade 

in paragraph 4t)1 of the Original Appicatjon. 	
S 

Besides the plea of the Desk Officer (Vigilance 

Petition) who is an incometent/unauthorjsed Authority,  

(to passthe order dated 234 3.06 over the review petition) 

has stated in his review rejecting orderthat rnisappropr'ia-

tion amount detected before filing of F.LR.( on 2S..3..o4y  

was Rs.1,20,684/- and the misappropriation amount detected 
4 

subsequently were included In the Departmental Proceeding 

and the amount involved in the Departmental Proceeding 

• 	being' Rs.77, 763/- as alleged the total of.both these 

charges/proceedings amounts to Ps. 1,98,447/- only which is 

much 1ss' than the total misappropriated amount as stated 

in the said - order to be e.3,55592/- as qued 	the learned 

Unauthorje/jncmpeteflt Deck Officer' (Vigilance Pet it ioti 
to be the dx&fzAad. defrauded amountprxor to proving the iitA IF 

alleged,does iot corroborate the allegation and as 

such the said allegation and the impugned review rejection 

order dated 23.3.06Annexure-V) Is not sustainable in law 
being false and far' away from truth and thus vo 1 d anA In-
operative in iaw for want of juisdjct ion.' Moe so whefl the 

0 

Vigilence purpose the concerned responde nts have £tled 

3(three) orders before this Hon'ble Tribunalnd because the 

said proposal had beeti rejected by the Govt.. of India the 

same had ben withdrawn from this Hon'ble TLtbtinaiss file 
at the behest of the concerned respondents to defeat the case 

of this deponent( as pointed out cerlier by this deponent in 
paragraph 5 of thIs affidavit-in-reply). 	,;. ,•• 

	 ' 

S 	 •• 	• 
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Further. It has been stated inter ails by the concerned 
5.  

/ 

respondent 	that N  it is not necessary to reflect all 

the T.P.Faccounte of the alleged defraudedaxm, Ufl W y  

this dpOnCflt.:T.ij5 IS only becaus.e the Concerned responde- 

nts had a prefixed mind to make the instant deponent a sc4e- 
goat in the whole ep3.sde and as such even at the stage of 

framing charges they have forgotten thEIr boundéded duty 

th. furnish the.pjcu1ars of T.PF'ACCUfltS Inid and as 

such the charge in the Departmental Proceeding is vague and 
unrealiable and therefore the contention of theInstant 
impugned actions of the concerned AuthorItj.e 	are not sustain- 
able in law and liable to be set aside and quashed. 

rhat 	 s to the statements made .ii Paragraph 13 of 

the written statement, this deponent denies the same and 

reiterat€s .and reaffirms Its earlier statements made in para- 

graphs 4.(M), 4.(Q1 4(T). and 4 •(i. respect Ively of the Original 

Appl•jcajot. 

Further, this deponent states that the new material 
juetifyingfjijng  of - the review petition under rule 29-A of 

the C.X'.-OS- ,(C-C,-A.)Rules, 1965 has been well pleadd by this 
- 	

,- 	 -. 
deponent in paragraphs 4(w) of this Original Application No. 
123/06 and Paragraphs 7, 8 and 9 of the review petition dated 
.28.9.'O5Annexure.i 	i.e., *  in other words when before the 

- 	 9-3O tria1 court Cin criminal Proceeding) on3o.3, 04 this deponent 
has declined and/or refused to make a cnfessiona1stant, 
seent admissIon of the guilt(as alleged Yby. this deponent 
is not trUe;and valid as the same has been extorted by the 

concerned respondents under undue influence and 

Policethreat., Again the documentary proof of this deponent 

thereof alleged to be absent by the concerned respode.n5 are 

(1) trial court S• order dated 30.3.o6, 	zk(2T1 departmentai 

• 	 • 	 appeal dt;., 
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appeal dtd. 2.12.0 	Annexure-8 at pages 65-66) parti 

cular].y in paragraph 3 and (3) this Original Application No. 

123/06 dtd.. 24.5.06 (Zthnexure-I at page 34) at paragraph 

gx4 	4'(which aznply show and/or provs that undue 

• 	 presurewasgivenon this deponent to admit the allegations 

underoljce threat. and as such the impugned ordr of review 

dated 23.3.06 (Annexure-V) suffers from the vice of non-appli- 

cation of mind, arbitrariness and without authority/jurisdi-. 

ction i.e. unauthorised Authority's order more so when the 

order dated g.i.06 (Anneire-III at page g2) paE.ed in O.A.. 

no. 4/06 by .his Hon ble Tribunal at paige paragraph j clearly 

shows that the; review petition ought to be disposed of by a 

speaking order wIthin 3 :monthI by the 1st respondent i.e. the 

Union of India represented by the' Secretary to the. Govt. of 

India. Ministry of Communications and Information Technology 

of 108-E, G.A.Bection, Dak l3hawan, sansadMarg, New Dihi- 

• fi0001 (and not by the Dir€ctorate) in pursuance of the order 

• 	 . 	 dated 14.10.05 from the Rastrapati' s Secretariat at Annexure- 

VI at page 106 of the Original Application, which also Invites 

contempt on the part of the c oncerred respondents befoEe this 

Hon'ble Tribunal. 

Further the withdrawn 	alleged undert akIn g filed 

before the learned trial court by this deponent also corroborates 

the undue pressure/influence exerted by the concerned Authori- 

ties on this deponent, which needs no further documentary 

evidence as pleaded by the 	unauthoried learned Desk 

Officer (Vigilance Petition) who is equally lncompétént in the 

facts and circumstances of the case to p&ss ihe impugned order 

at thebébest of the concerned Authorities in the formof 

review rejection order dtd. 23.3.06 (Annexure 	V) at page 

102 	of. thjs Original Application, 
: more SO when undue 

pressure/influence has been given by theconcerned respondents 

t 0_ t h i's deponent to admit the alleged offence, which ts bias 

• and unfair on the part of theconcerned respondents. 

• 	

Again 
..,\ • 
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Again further when the charges are the same and 	4 
.arising.out of the sameIncident and of the same period, that 

tGo 'ith inconsistent amount alLeged to have been misappro- 

priated 	in 2(two ) separate proc.eedngs 1. e. one criminal. 

and the other departmental proceeding cannot in law be 

proceeded with simulatneously wx*.x as it is well establish- 

éd in law that one proceeding is to. be stayed makin 	wajr 

• 	for the crimjnal proceeding to proceed without any hindrance, 

to establish the charges in law. 

- SUb-article (3) of Article 20 of the Constitution of 
- India prohibiting 	a man to be a witness against himself"..d 

• 	 has overriding effect being the. Supreme ]aw of the lan& 

and the concerned Authorities has deliberately ignored that 

mandatory provision of law in the instant case and as such 

the. impugned dIsmissal, appellate and review orders based 

on the said illega].admission Is unconstitutional and hence 

1iabie to be set aside and quashed-on this count alone. 

16. 	That as t6 the statements made in paragraph 14 

of the written sitatement, this deponent. denies - the. s aine 

and reiterates and reaffirms its earlier statement.è made 

.inpragraph 4(N):of the Original Application. Further this 

deponent states that order dtd. 30.8.04 is nothing but a 

charge:sheet of the departmental proceeding and it cannot 

be the Departmental Proceediig: Initiation order.' In the 

instant case no such order has been issued/passed by the 

concerned respondents.. 	inquiry Officer and$x . tesent at ion 

Officer have been appointed. The concerned respondents had 

pre-conceived mihdt apparant ol the face o£recordèX and 

hence they were trying to make the charge-sheet dated 

30.8.04 as the:,Departmental Proceeding initiat ion order 

which is not... 

• 	. 	 . 	. 	. 	 •• --v• . 	-• 
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which is not correct as per provisionsrf the C.C.S(C.C.A.)-

Rules, 1965. The action of the respondents suffer from 

the vice of bias against this deponent as even if for 

arguments sake Lt.is taken to be true that.thls deponent 

had admitted the allegation :(ot admitting actualIy) still 

it is apparant from the face ofjecords that the so called 

admission was ono.g. , 

did not fl1ow the provisions of C.C.S(C..C.A.)R1e, 1965 

by initiating a Departmental Proceeding against the 

 on de 	'ehi, by appointing, the Enquiry °fflcer., and the 

Presentation Officer for the instant Departmental Proceed-

ing. As such this alone shows that the concerned réspon-

dent had a prefixed and biased mind to punish this deponent 

(by making him a scae-goat) without any basis and/or proof 

and that without holding any enquiry they had Illegally 

been sicCesful in dismi.ssing this.deponent from. service.' 

•rther it-appears that the concerned 'respondents 
have Øitt', that there was R1 a vI1ance enquiry, made 

prir to 18.3.04 but . ..copy of that enquiry, report had; 

not been served on this deponent for which the rigbk of 

defence of this deponflt had greatly been rejud1ced, (more 

•so:when, it was not at all, a vigilance enquiry as per 

not.ificaUon. dated 2.4.04,. 29.4.04, 18.8.04-  and'7.6,0 at 

pages 17 to 2c inuding govt. of India's rejection order) 

which were annexed as Annexure-I, II, III and IV of the 

written statement but lateron taken away unauthorjsed from 

- ' 	 the case records at the behest' of the concerned respondents) 

as stted in paragraph 5of this affidavit-inrepy, apparant 
on the face of Fecords, to get advantage out of it.The 

- 	. ' 	• 	. 	' 	frniehig, .'.. 
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The furnishing of copies of Vigilence Commission's appoint- 
....... ...........

s,..  
rncnt and subsequent taking away of the same unauthorisedly I 
at the behest of the concerned respondents from the Hon'ble 

Tribunal's cse records itself speaks about misleading this 

Hon'ble Tribunal, by theconcerned respondents and not by. 

•thi .humblC deponent. as alleged. 	. 	.. 

This deponent also states that since Go.; of 

India rejected the State Gk. proposal for cation 

of the post of. D.G.P..(V.. &;A.C.) tide documents taken 

away at the behest of the respondents after riling of the 

same alongwith the written statement, the question of 

Vigilance Enquiry,  made prior to suspens1on. 	of. this 

deponent on 22.3.04 is redundant and as such the Enquirr• 

Report .so- made on 18.3.04 (as admitted by th respondents) 

ought to have been furnished to this deponent for prepering 

his defence. Nonfurnis1ing of the said Enquiry Report 

reatiyprej.udiced the defence of this deponent in view 

of no btlher enquiry held in this case, thus violating the 

principles ofN•aturai Justice, which is arbitrary, illegal 

and unknown to the well established principles of rule of 

• 

	

	
. law and 'the Came hving.a1so violated the princip1e,6f 

being heard of this deponent. 

17. 	That as to the statements made in paragraph. 5  of 

the written statement -this deponent denlesthe same and 

reiterates and reaffirms its earlIer statemets made in 

• paragraph. 49) of this original .applicatiT:h is deponent 
also states that he has already pointed out earlier that 

there were 3(threeY.  documents to prove the £actun Of hndue 

influence exerted on this deponent vide paragreph 15 of 

- 	.• 

 

this affidavit-inrpiy.c 

-' 	.,k 



this affidavit-in--reply more so when this deponent had 

declared before the learned trial court that this deponent L.. 

declines to make a confesiona1 statement on 	and 

but about 6(six months after the taforesaid 

dec]. ining. the concerned• respondents had been suessful 

to obtain a cônfesional statement from this deponert., 

which amply speaks of undue influence and plice threat as 

the criminal case was pending simultaneus1y at that time 

and also tilI.date, which is on,, and the desitlonof 

informant dtd. 2 9.9.06 (Annexure-VIl )of this af fidavit-in-

reply corroborates the sarne. 	 . - 

18.. 	' ,That as to the staterents made In pargraph 16 

and 17 of the writt:en statemcnts this deponent categorically 

denies the sam and reit'rates and reaffirms its earlier 

statements made in paragraph 4(l), 4x.)',4() and 4Z-2),: 

respectively f this original application.. Besides that 

thisi.depone'nt has already explained the matt.er  in the 

earlier paragraphs of this affidavit-in-repiy and as such 

the same needs, no .urther explanation to tseparagraphs 

of the written statement.. 

197.1 	 That as to the statements made in paragraph 19 of 

t'hL= written statement, this deponent denies the. same and 

reiterates and Eeafflrms its earlier statements made in 

paragraph 4 (.Z3) of this odginal applicaticn,.- This 'deponent 

states further.that.on careful éxarninationof the appellate. 

order dated 	(internal Annexure - 9 at pages 61-68) 

and Review order dated 23.3.06 (nnextjre -v at page -102) 

of this èriginal application reveals that there is no 

whisper about theconsjderatjon of the facturn that punish 
ment being comm.ensurate with the offence alleged by both 

the appellate authority and the so called unauth,r-jsed and 
incompetent authority i.e., the Desk 0 Icer (Vigi1ance 
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Petition) as Reviewing Authority of the Directorate 

passing the impugned o±dsr of review ofrejectiori of 

reviewpetition without jurisdiction even by viOlating - 

the direction.s of this Hon'ble Tribunal (rlde order dtd. 

(Annexure - III) at page 92, passedi 0.ANo./06 

and also vi1ating the direction contained intbe order 

dtd.. 14410.05 (Annexure-VI) at page .106 of this OrIginal 

Application [ from the Secietariat of His Excellancy the 

President of India. from Rastrapàti Bhaan, tenternounting 

/ to high handedness and contempt, . the Hon 'ble .Tribuna!7 

which is not. acceptable to thLd deponent and this deponent 

Is of definite., view that had this order of review been 

passed by the Union of ,  India being repreented by the 

Secretary to the Govt. of India.; in the Ministry of. Comrnun-

icat ion and Information Techno1ogy. New Delhi, he would 

have got justice instead of the learned unauthorised/incom-

petent Desk Officer VigilancePetition),. which lea void 

order not exis€ing in law. Thus both the aforesaid 

Appellate. zxdax, and 'the review nxz(unauthorised) kRxax 

'Auhorities have, both igflored their statutôr auty  to 

consider if the punislment awarded is proportionate o 

-notto the offence a1legedand if if it conforms to the 

provisions -of the rule 14 of the 	Rulés,.19656 

210. 	That as to the statements made in paragraph 4w), 

4(S), 4(U) and 41U41) )f the original application 

the concerned respondents are silent, and have made no 

comments which implies in law that.the contentions .raised 

therein by this deponent have been admitted by the concer-

ned respOndents as true ,and, correct. In other words, 

in paragraph 4(P'),... 
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tiT Paragraph 4(P) this deponent's contention was as regards 

commensurate punishment, sufficiency of evidence and infri-

ngement of constitutional provisions; in paragraph 4(fl) 

tris deponent's contention was as regrds undue influence 

and ixk police threat in giving undertaking before learned 

trjai court on 19.5.05;. in paragraph 4(S) this deponent's 

contention was of pleading not guiityjon 5.9.05 and 

seeking to be tried, as per law.; in paragraph 4(tJ) the 

contention of this deponent:  was regarding withdrawal of 

undertaking not made luntarily and seeking early trial, 

and in paragraph 4(Z1) this deponent's contention was 

that his first defence on 29.3.04 and 30.3.04 before the 

learned trial court of denial of making confesinal state- 

ment is his best defence and of. the criminal and depart-

mental proceedings etc. respectively, which are now áll 

admitted by the respondents in abseece of their 'no 

comments ' against these paragraphs, in the facts and 

circumstances of the instant case. 

2i 	That as to the contents of paragraph 20, 21, 22, 
and 23 of thewrjttén statement, this deponCnt Isaes 

that the replies of the concerned respondents are tniscon-

trued and misinterpreted. This is because the grounds in 

paragraphs 51), 5(11), 5(111) and 5(Iv) of the Original 

application are nothing but submissions before this 

Hon'ble •  Tribunal and hence they need, no reply. and tey are 

for .consideratfon of this Hon•'ble Tribunal as submssione of 

this deponent. Moreover even the grounds at par'graph 5(V 

has not been replied by the concerned respondents, which 

may beread asadmission on their part if those are 

i ,..  .,. 	 ,. 

statements of 
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statements of the concerned respondents as regards alleged 

admiësion under duress: and undue influence exerted by the ___ 

concerned rspondents on this deponent. This deponent 

however; reiterates and reaffirms its submissions made before 

this Hon'ble Tribunal in paragraphs.5(I), 5(11), 5(111) and 

5{IV respectively of the origiflal app1icatin. 

22.., - That as to the abntents of paragraph 24 and 25 of 

the written statement, this dep0nent states and submits 

that the replies of the concerned respondents are misconstrued 

and mis-Lnterpreted, as the grounds at paragraph 5(VI and 

5:0I1) of the Original Application being, submissions before 

this Hon'ble Tribunal for consideration and needs no reply. 
However,.this deponent states and submits that as stated In 

this paragraphs there is no paragraph numbered as paragraph 

• 4(J) and 4(L) of the written statement as stated iiicluding 
specific reply/submissions by the concerned respondent. 

This deponent however'., reiterates and reaffirms Its earlier'' 

submissions 'made as groinds In paragraphs 5(vi And 5(Vii) 

of the Original Application.. 	 . . 

23. 	That. as to the contents f 'paragraphs 26, 27, 28,. 

29 and 30 of the Viritterf Statement, this deponent states 

and eubmits that the concerned respondents have misinterpreted 

and misconstrued the submissions/grounds in paragraph. 5(Viix), 

5Ux), 5(X), 5((I) and 5(X1.1) Of' the original .applicatjn 

and hencethey needs no reply.; However, this deponent reite-
rates and reaffirms Its earlier submissions as grounds made 

in paragraphs 5(11111), 5(1X), 5(X), 5(XI) and 5(XII)'of the 
Original Application. 	 . 

24.... 
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24... 	Thatas to the contents of paragraph 31 of the 

written statement, this deponent statEs and submits that 

he concerned respondents have misinterpreted and mi-. 

construed the grounds in paragraph 5(XIV) of the Original - 

Application, which is nothingbut humble submission befoe 

this .H9n'ble Tribunal an therefore needs no reply.However, 

this deponent reiterates and reaffirms its earlier submissions 

made as grounds no. 5(XiVof the OriginalApplication. 

Further, this deponent humbly subits that 

admissions if any on thepartof this deponent must be suppo-

rted by law. Simply consideration of the srne will not be 

sufficient to establish the guilt,k but it must be 

• 

	

	su'pported by law. 8ut since it was not voluntarily made 

under undue influence and duress, the ssine is violative of 
• 	

he.provisions of Article 20(s) of the dOnstitution of India 

which is the supreme law of the land and therefore the same 

is not sustainabe in law, and in consequence thereof this 

Hon'ble Tribunal had earlier on many occasions had directed 

the learned Counsel of the concerned respondents more parti-

cularly on ic. 1.07 to' produce :te records relating tothe 
Enquiry conducted if any by the concerned respondents 	' 

to show if cro s-e,amjnatjon of the wltness:es had been 

alIo,ed to the instant deponent or not-, 

Z54•. That as to the contents of paragraph 32, 33, 34, 

and 35 of the written statement this deponent states and 

submits that the concerned respondents had actually 

misconstrued 
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misconstrued and misinterpreted the grounds in paraqraph 
I 

5(Xxfl, 5xviI) and 5(XVIII) of the Original 

Application which is nothing but humble submissions before 

this Hon'ble Tribunal 	for consideration and needs xmk 

no reply.. However, this deponent reiterates and reaffirms 
its earlier subthissions made as grounds no. 5(xv): to 5(XVIII) 
cf the Original Application. Further this deponent states 

and, submits that as stated in paragraph 35 of the written 

statement to the effect that 'täe same has been replied 
N 

against paragraph 4(v) of this reply above', this deponent 
begs to point out that there.is  no paragraph numberd as 
paragraph no. 4(v), of the affidavit-inopposjtjofl and/or 

written statement ifiled by the concerned respondents and 

as such the contention of this deponent so replied by the 

concerned respondents in this paragraph is deem to have 

been admitted bythe concerned respondents. 

26.. . 	That as to the statements made in paragraph 36 

ok the written statement, tl'iis deponent categorically 

denies that the case against the applicant/depnet has been 

proved and that he has fa.led to establish himself as 
innocent after having given reasonable opportunity to him 
to defend his case and that he, is not entitled t2 any 

*relief as sOugh,for 

The true fact is that no enquiry under rule 14 

of the CCaS(Cc.A.)Rui€.s 1965had been conducted against 
- him.. More so when there is a .clear bar under section 25 of 

the Public Servant-s(Inquiret Act, 1850t the effect that- 

' 25. Saving of power of removal without enquiry under Act - 
Ndthin.g in this At shall be construed to affect the authority 
of GDvernment; for suspending or removing any,pub1j servant -. 
fOrxx&DW any cause without an enquiry under this Act.' and 

that this order of review had been passed not by Govt.. bt 

byan ipcompetent and unauthorised Authority. Moeover, the 

contradic,ry 
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contradictory statements of the concerned respondents 

•-vis- a - vis in the factumofhoidi.ng Enquiry and not 

holding Enquiry of the Disciplinerv Authority, the 

Appellate Authority and the so called self-posed 1eviewing 

• 	Authority's rejecting order wilL amply show that actually. 

no Enquiry has been held, no opportunity of cross-examina-

tion of the witness-es have been given to th±s deponent 

violating. the Principles of Natural Justice.. More so 

when there is mandatory provisions and/or specific bar 

under the sub-rule (1) of rule 14 of the C.C43..C.cA)Ru1es, 

1965 to the eFect that no punishment can be imposed under 

clause(i) to (ix) of rule 11 witnut holding an Enqutry 

and the instant pubishment i.e., dismissal from service 
has been provided under caause ('ix) of rule 11 of the 

• aforesaid C.CL(c.cA. )Rules 1965 and the concerned 

Authority have clearly violated the same apparent on the 

face of records. 	.. 	 - 

Besid€s these the valuable righWSof this deponent 

under rule 14(1), 14(b)(c', 14(8)(a) (together with the 

Govt dec.sion in Central VigilenceComission's letter 

N. 49, dtd. 1 2 .7.79), 14 (li)(1)(11),14(14)(wlth Govt. 

's decision in GI&C Deptt. of Personrtel &  

I.34/7715-A, 	dtd. 1.6.76), 14.(18), I4(23)(1). and 

proviso to 14123)(1) of the CaC.S.CC.A.)RU15 1965 have 

been denied to this deponent i.e. such as appointment 0 f 
quiry Officer and the Presentation Of ficer, affOrding 

assistance of a GOVt, Sevant to seleét defence witness:, 

inspection of documents, submissions of defence witnesses, 

cross -examination.... - 
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cross.-exainatjon of prosecution witnesses, reading out 

of depositions of witnesses t.o him, exaiiation of deponent 

to state his defence, submission of Enquiry Report and 

recording of finding without affording opporüunity €0 

defend etc. more.so  when the provisions of 	Articel 

20(3 ) of the Constitution of India bars making an accused 
a., witness. against himself and finally his first defence 

of denialon 29.03.04 and 30.3.04 in.ithe triàlCourt' 

vis-a,is- the alleged admission. tentamounts to "no admission' 

having been' obtained under. duress and indue ihfluence and 

thus the impugned orders are all not sustainable in law 

i. '  'and cannot be admission in the eye of law and cannot ,ith- 

stand the. judicial scrutiny.  

27. . : That as to th statements made inpaagraph 37 

. and 38 of the written statement, this deponent catëg-

rically' denies the same and reiterates and reaffirms 

its earlier statements Rtzknient made in the prayer for 

Jrelief. portion of the Original Application at paragraph 49 
-and for Interim relief are matters of consideration by 

thiHon'ble Tribunal and the same needs no further reply. 

And as such,. this deponent states that the statement so 

made by the concerned respondents in paragraph' 37. and 38 

(alongwith.'their prayer), are false, misleading being far 

away. from truth.. The c2ncei"ned respondents cannot enhance 

the rnisappropriated am0unt (.o alle'ed).wijch is beyond 

the scope of. the charge-sheet and hence' theirstand is  

not bonafide but misleading and they have not come with 

• , clean hands in law 	 hence this deponent is well 

ntit1ed to the reliefs sought for before "this Hon'ble 

Tribunal, for'the ends f justice. 	 . 

28.... 
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2.. 	That this deponent most -respc-ctfulTy, states and 

submits that the concerned respondents have stated in their 

Verification dated 22..6.06 (at page 16) of the written 

stat€ment thatt1ie contents of paragraph 4 to 37 are true 

to thêr knowledge, but th ey have stated nothig bout 

S 	 their stternEnts made at paagraph 1 to 3, in other words, 
• 

	

	
. there isno Verificationof the staternens made inthese 
paragraphs, which manifestly show that their statements' in 

tho se. paragraphs are open to.doubt and hence thoseare not 

reijable, aöceptable to this Hon 1 ble Tribunal., 

29.. 	That, this deponent states that :.the concerned. 

respondents have supplied the comprehensive copy of the 

S 	 writ'ten statement before this HOn ble Tribunal to the learned 

Counsel of this deponent on9.1..07 and it aPpeas'again 
S 

that the papers at pages 15 and 16 are missing because there 

is no paragraph 36 , xxd 37 and 38 in that comprehensive written 

statement ar1d the prayer portion with the. verification, which 
4' 	

. 	 ., 	 • 	
.. 	 . 

speaks amply of the malafide of the c'ncerned respondents, 
unwrth to be believed.  

........ ..................................... 

S. 29. 	That the statements made in this affidavit-in-reply 

and in par.graphs 3,7,  

are true tthe best of my knowledge, thoe made In paragraphs 

are true to my infoatjons 
• . derieved from recirds, which I believe t be true and correct 

and the rest are myhumble submjsjns before this Hon'bie 
Tribunal., . 	 . 	 . 	 . 	 . 

S 	
•nd I sign this A .ffidavi1...n_Repiy.on this the 

dy ofhary, 2007 at Giwahatj - 

16 LieA 4cd.&S 
DEPONENT 

Identified by me. 	8lernn1y affirmed and declared before ,\V* 	me by the aovenamed Deponent who is 
• 	 S • 	 identified by sri R.D 	Advocate 

(NIT 5) 	this the 	day 	
as

a,oO7 	* 
AdVQ cat e for the 	Guwab at I - 1. 	kl 

S Applicant/deponent• 	 • 	 . • 

	 i' 
Ole  . 	

•. MAT I-i. 

7. 
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Date.of 	Date fixed for Date of delivery Date on which Date of making 
Application n.tifying the of the ru1site the copy was •ver the copy 
for the copy requisite num- stamps and 	ready for 	to the com- 

ber of stamps folios 	delivery0 	plalnant. 
- 	and folios 

i 	I 	I. 	i 	- 
The Dep.sitien of Smti. F.Kh.ngbri, P.W. I, daughter of 

•,_--:., 
(,LLyrdf Mawlai Phudmawrl, Mawlal P.S., East Khasi Hills Dis- 

I! 

/t.rict 

AN tATH 

That on 25o$O4 9  I have filed F,I.ft, against 

accd Bipul Das, who is working as Sub Post Master and misused the 

amount of Rs.1,20684 w.e.f. from 23.2.2090 to 8.2.2e4 shown as Ex.I 

is my signature. 

X X XZ 	I have filed the F.I.R. on 25.3.e4, I èt the 

information about the misappropriation of 120,64 from Asstt.Director, 

CPMG office 0  I filed the F01.R0 on the instruction of the Supervisor 

Officerand filed this F.10Ra after getting the detail records 0  I 

do&t know about any department proceeding against the accd0person 

according to me the findings of Dept6 Enquiry is not correct s because 

on Deptt6 Enquiry the amount of misapropr1ation mention as Ps677,766/- 

contd0. 2/- 
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I,  

-2- 

I have no knw1edge whether heis deposited or not, one 

7 	
Vigi- ae Team visited Cherra Bazar P.O. before tiling 

Te.

I  

 ifnd I was also a party in the Vigilance Team0 It 

the /.T. advice 	this person to pay 

something in order to aioid future litigatiefl, I cannot 

remember whether I have given any statement before the 

police in connection with the F.I.R, No décuments was seized 

from his possession, I hve personally submitted the F.I.., to 

the O/C,Sehra P.S., I do not know any about the recovery 

of the mone.So far I remember the accd. person has confessed 

his inv.1vemerit before the V0T0 So, the accd. person now 

contd. 3/- 

" ••• 

I-- 



ye" 

• 
/99/ , 10`0 

Jec 
en 

It 

-3-. 

I 	
- 

I 
	fac1ngh the Deptto proceeding and the present case, I 

have flJów1edge except the cnterit of the F.I.* 0  

Sd/_ F.Khengbrj. 	. 

Dt: 	
A.@. & A.C. 

0l 


