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23.5. 200k Present: The Hon' ble Shri K. V. Sechidariana, 
Vice-Chairman. 

The case of the appl kant is that 

he had appeared in the written test for 

*  the post of Group - D (Trackman) under 

Category No.01 of Enloyment Notice 

No.1/2003, qualified in the same and 

also passed the physical efficiency 

test. Verification of his documents was 

also ddne. But his name was not included 

in the select list dated 6 - 12.8.2005. 

This Tribunal vide order dated 24.1.2006 

in O.A. No.9/2006, filed by the 
applicant, directed the respondents to 

dispose of the pending representation by 
passing a speaking order, which was done 

per impugned order dated 10.4.2006 

k Annexure-9). According to the 
~pplicant, his case was referred to 
orensic Laboratory for confirming 

lleged 	dis-similarity 	of1iL 

tndwritings and the said authority has 

This appFcation s in form 
is uicd 	F... 

No........ 
D.4tcd ......... 	

Re1srar1 

I 
t 

Contd. P/2 
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23.5.2006 filed its report in favour of the 

applicant. But the respondents vide 

aforesaid Annexure -9 order rejected the 

claim of the applicant and being 

aggrieved, the applicant has filed this 

O.A. 

/ 

I 

Heard hr. P. K. Deka, learned 

counsel for the applicant. 

Dr.] . L. Sarkr, learned Railway Standing 

counsel was represented and' time was 

sought on his behalf for getting 

instruction in the matter. Let it0 be 

don. 

Post the matter on 2 6. 

Vice-Chairman 

	

23 .6 .2006 	No insuuction is receive f ran- 

the respondents • Let the case 	posted 
on 10.7.2006. 

Vice-Chairman 
bb 

	

10.07.2006 	None for the railways. Two opportu 
nities have already been granted to the 

counsel for the railways to take instruct-
ion. 

Post on 04.08.2006. It is made 
clear that this will be thefinal opportu-
nity. 	 / 

Vice-Chairman 
rab 
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04..08.200 	Present; Honble Sri. Ky. 
Sachidanandan,VieChairm 

- 	Hon'ble Sri Gautaxri Ray, 
Administrative Mnber. 

• When the matter came ur for sta ncLtng. 
hearing, Dr 3'.L. Sarkar, learnedLcounse-
for the Railways submitted that coriside 
ing the issue involved, the O.1, 'has tow 
be admitted,. 

Accor4ingly, the O.A. is admitt- 
ed, 

Your weeks time is granted to 
the respondents to file reply statementm  
Post on 0.09.200. 

Müber 	 Vice-Chairman 
mb 	- 

06.092006 Present: Hon'bie Sri K.V. Saehidanartdsn 
Vice-Cheirman. 

Learned 	Counsel 	for 	the 

Respondents wanted time to ifie reply 

statement. Let it be done. 

Post on 24.10.2006. 

['Ao4ici- cic 	$Qck 	
/mb!' 
	 Vice-Chairmen 

b •  

' 	 ' 

Lac 

• 24.10.2006 	,Mrs.B.Devi. learned Railway 
• 	 C.inae1 was represented four weeks 

time is sought on hU behalf to file 
reply statement. Let it be done,* 

post on 24.11.20069 

L. 
• 	 Vice-Chairman 

bb 
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24 [1 2006 	Present Honhle'-Sri K tT Sachidanandan 
Vice — Chairman. 

ti Learned Counsel for the Appiicant 

submitted thathe has received a copy of 
S  

the 	reply 	statement 	with 	annexures 

thereto 	Let it be brought on record, if 

otherwise in order.  

Post 	on 	15.12.2006. 	Learned 

Couisd for the Applicat also submitted 

that he has not file rejoinder. 

i i.  

Vice-Chairman  
/ mb/ 

Pest the matter beere the next 
• 	S 	- 

s 	 availabje Division Jench. 

- 	 Vicei'i.Chairrnan. 

1.3.07 	Counsel ror the respondent 	is not 

present clue to her personal dirticulty. 

• post on 16.3.07 ror hearing. 

Ce 
Member 	Vice-hair.man 

•pg 

1903 2007 ?resên 	Hon'blê Shri K.V 	Sachidanandan, 
- 	 Vice-Chairman 	- 

Hon'ble Shri Tarsem Lal, 
Administrative Mernbr. 

Post this matteron 

Member 	Vice-Chairman 

nkm- 	S 	 - 

I 
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21.3-200S 	$ti .B.Dvi.. irni:r ('( 	+fY 

the Railways submits that Sfle would like 
to produce orLginai documents pertaining 
to the selection of the candidate alone 
and the expert opinion etc.Let it be 
done, 

,pot on 10.42007. Copy of the 
order sal1 be furnished to the counsel 
for the respondents, 

-Meither 	. 	 Vice-Chairman 
bb 

26.4.2007 
c' 	9VV4, 

'-I 

Case was called during the forenoon 
session. Learned counsel for the Applicant 
was not present. Again the case was called 
in the afternoon session. We have heard 
Smti B. Devi, learned Railway counsel. As 
directed by this Tribunal she has 
produced the original records. We perused 
the original records. Since learned counsel 

for the Applicant did not turn up, post the ... . . - 
case on 27.04.2007 as part heard rntei 

Learned 	counsel 	for )' the 
Respondents will infonn the leari1P' 
counsel for the . Applicant about - - the 
posting on 27.04. 2007. 

- -. 	- 	 Member J) 
/bb/ 
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27.4.2007 Present: The Hon'ble Mr. G. Shanthappa 
Member(J) 	- 

V 	 The Hon'ble MrVG.Ray. Member (A) 
V 	 V V 	

When the case..was heard on 26.4.07 

	

V 	 as directed by theV Tribunal th e  learned 

	

• 	 counsel for the respondentsV ijiformed the 

	

- 	
V 	counsel for the applicant about the date of 

	

• 	 V 	 hearing. Mr I.H.Laskar, learned counsel for 

V 	 the applicant is present today and argued the 

	

- 	 V 	case and cited 3 judgments of the Hon'ble' 

	

V 	
Apex Court. 

	

V 	

V 	 (i 	AIR1972 SC 1091, 

• 	
(ii) V AIR 1967 SC 1326 and 

V 	 V 	

V 	
AIR (1998) 2 SCC 192, 

V 	

V 
The learned counsel for the V 

• 	 V 	respondents submitted that the said 
V 	

V 	 judgments are not applicable in the present 

case and the Court has to accept the opinion 
V 	 V 	 of the experts. 

	

• V V 	

V Hearing conduded. Order reserved. 

V 	 • 	 V 

V 	Member (A) 

3.7.2007 

Ibbi 

Member (J) 

Judgment pronounced on behalf V  of the 

Division Bench. 	 V 

The O.A. is dismissed in terms of the 

order. No costs. 	
V 

Vice - Chairman 

L7 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

ORIGINAL APPLICATION NO.122 of 2006 

DATED THE 3.1 DAY OF 	2007 

HONBLE MR. G. SHANTHAPPA 	MEMBER(J) 

HON'IBLE MR. GAUTM BAY 	MEMBER(A) 

Sri Monotosh Das, 
S/c Lt. Kirti Ch. Das, 
RIO Viii . -Barnipar, 
P.O. -Saichapra, 
P.S. Silchar, 
District.-Cachar, Assam Applicant 

By Advocate Shri I.H. Laskar 

1.Union of India represented 
by the General Manager, 
N.F. Ratltay, 
Law Maligaon, 
Guwahati-1, Assam 

2.The Chairman 
Railway Recruitment Board (RRB), 
Guwahati, Station Road, 
Panbazar, Guwahati-1 

3.The Assistant Secretary, 
For the Chairman, 
Railway Recruitment Board, 
Station Road, Guwahati-1 

4.The Divisional Personal Officer, 
Lumding Division, N.F. Railway 
Lumding, Dist.Nagaon, Assam 	Rspondents 

By Mrs. B. Devi, Railway Advocate 

ORDER 	 / 

HON'BLE MR. GAUTAM RAY, MEMBER (A) 

This Original Application under Section 19 of 

the Administrative Tribunals Act, 1985, has been filed 

seeking for the following r.eliefs: 
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11 (a) To set aside the impugned speaking order 
dated 10.4.06 (Annexure-6) passed by the 
Respondent No.2 (The Chairman/RRB/Guwahati). 

To direct 	the 	concerned Respondent 
Authorities to appoint the applicant for the 
post of Group-D (Trackman) 

Any order/orders or directions as Your 
Lordships may deem fit and proper and in 
accordance with law in order to give full 
relief to the applicant." 

2. 	The facts of the case as submitted by the 

applicant are as hereunder:- 

The applicant applied for the post of Group-D 

(Trackman) under Category No.01 of the Employment 

Notice No.1/2003 issued by the Railway Recruitmen.t 

Board in 2003. After duly qualifying the Written Test, 

Physical Efficiency Test and Document Verification, 

list of the selected candidates was published in the 

Employment News dated 6-12 August, 2005 by the 

Respondent authorities and the applicant's Roll Number 

was not there. The applicant approached this Tribunal 

by filing O.A.No.235/2005 which was disposed of by the 

Tribunal by its Order dated 12.9.2005 with a direction 

to the respondent-authorities to dispose of the 

representation of the applicant dated 22.8.2005 by a 

speaking order. A copy of the said Order of the 

Tribunal dated 12.9.2005 is enclosed as Annexure 2 to 

the O.A. Thereafter the applicant submitted a fresh 

representation on 16.9.2005 to the 2nd respondent 

(Annexure-3 to the O.A.) in reply to which the 

respondent-authorities vide letter dated 3.10.2005 

QE 
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intimated the applicant that his case was receiving due 

consideration and investigation but the respondent-

authorities did not intimate anything further to the 

applicant. A copy of the letter dated 3.10.2005 is 

annexed as Annexure-4 to the O.A. The applicant again 

approached this Tribunal through O.A.No.9/2006 which 

was disposed of by the Tribunal by its Order dated 

24.1.2006 with a direction to dispose of the 

representation of the applicant dated 16.9.2005 by a 

speaking order. A copy of the Order of the Tribunal 

dated 24.1.2006 is enclosed as Annexure-5 to the O.A. 

Thereafter the 2nd respondent disposed of the 

representation of the applicant dated 16.9.2005 by 

passing a speaking order dated 10.4.2006 rejecting the 

claim of the applicant which was intimated to the 

applicant by the said 2nd respondent vide his letter 

No.RRB/G/OA/235/05JMD dated 12.4.2006, a copy of which 

is enclosed as Annexure-6 to this O.A. The applicant 

contends that the concerned respondent-authorities most 

arbitrarily and illegally rejected the bonafide claim 

of the applicant whereas the Forensic Laboratory Report 

No.FSL/208/05-06/239 dated 24.3.2006 goes in favour of 

the applicant which clearly states that the person who 

sat in the written examination and that whose documents 

were verified vide Document Verification dated 

24.6.2005 is the same person i.e., the applicant 

herein. But the applicant is surprised that the 

authorities have deprived the applicant from getting 

0,11, 
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the post of Group-D (Trackman) stating that both these 

persons are not the same by misreading the FSL report. 

Aggrieved by the said action of the respondents, the 

applicant has moved this Tribunal through the instant 

Original Application. 

The respondents have contested the Application 

by filing a counter-reply. 	The respondents have not 

disputed the fact that vide letter No.OA/235/05/RRB/MD 

dated 3.10.2005 issued by the 2nd respondent, the 

applicant was intimated that this case would be 

considered after due investigation as to the 

genuineness of his handwriting and that the final 

decision would be taken by the competent authority. 

The respondents further state that since there 

had been some doubt about the handwriting of the 

applicant at different times and in different places in 

the process of appointment, the same compelled the 

authority to refer the subject case to the Forensic 

Laboratory for proper scientific investigation by the 

experts to that effect. 	As per the findings of the 

Forensic Department, the respondents had to take 

decision which resulted in passing the speaking order 

by the respondents dated 10.4.2006 (Annexure-6 to the 

O.A.). 	The respondents submit that according to the 

report of the Forensic Laboratory it appears that the 

person who had originally filled up the Application 

Format in response to Centralized Notice No.1/2003 is 

M", 
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not the same person who had appeared in the written 

examination as well as on the day of verification of 

original documents. The respondents are guided by the 

opinion of the expert body i.e., the Forensic 

Laboratory. The respondents have denied the 

allegations of illegality and arbitrariness and they 

have stated that they have no ill motive to deprive a 

candidate unreasonably dehoring the rules of procedure. 

Applicant has not filed any rejoinder to the 

reply filed by the respondents. 

Heard Mr.I.H. Laskar, learned counsel for the 

applicant and Mrs. B. Devi, learned Railway Counsel. 

We have gone through the pleadings of the either 

parties and also perused the documents produced before 

us and the judgment relied upon by the learned counsel 

for the applicant. 

Before dealing with the matter we may reproduce 

the speaking order issued by the respondents dated 

10.4.2006 which has been communicated to the applicant 

vide No.RRB-OA/235/05/MD dated 12.4.2006 (Annexure-6 to 

the O.A.) hereinbelow:- 

"RAILWAY RECRUI TMENT BOARD:: GUWAHATI 

Sub:- O.A.No.09/2006 of Hon'ble CAT Guwahati 
and order of CAT Guwahati, Dated 24/1/2006. 

Ref:- Your Application dated 09/012001. 

The Hon'ble CAT, Guwahati order dated 
24/01/2005 in the OA No. of 09/2006, has been 
carefully gone through by the undersigned and 
after due consideration the undersigned passes 
the following order. 

NVA 
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1. 	While verifying the original Documents 
of Sri Monotosh Das, S/o Late Kirti Ch. Das, 
R/o-Vill.Barnipur, P.O. Salchapra, P.S.-Silchar, 
District-Cachar, Assam there had been some doubt 
about the handwritings of the Original 
Application form of the petitioner in response 
to the Centralized Employment Notice of 1/2003 
with reference to the handwritings of the 
particulars filled up by Shri Monotosh Das in 
the Office of RRB/Guwahati on 24/06/2005 before 
verification of documents. 

2. 	As such for further verification of 
handwriting of Shri Monotosh Das also taken on 
the very date as at taken of sample with his 
clear signature and thumb impression. 

3. 	For conformation of the dis-similarity 
of the handwritings of Shri Monotosh Das at 
different places in different times the case was 
referred to the Director of Forensic Laboratory. 
Government of Assam, Kahalipara, Guwahati - 19. 

4. 	In the report received from the Director 
of Forensic Laboratory vide his letter 
No.FSL.1208/05-06/239 dated 24/3/2006 conformed 
that 

hand writings of the person, who 
reported for verification of documents 
on 24/6/2005 and the handwritings of the 
person who actually appeared in the 
Written Examination held on 12/12/04 is 
same. 

hand writings of the person, who 
reported for verification of documents 
on 24/06/2005 and the handwritings in 
the Original application are not same. 

5. 	It has been specifically pointed out the 
Centralized Notice No.1/2003 directing to all 
the candidateB who desired to apply in response 
tothe Employment Notice of 1/2003 that He/She 
should fill up his/her application format in 
his/her own handwritings. But in this 
particular case the person who appeared in the 
written examination and appeared on 24/6/2005 
for verification of Original Documents is not 
the same person. 	As per, guidelines to the 
candidates 	in the Centralized Employment 
Notice, this is the false/mis-statement 
declared by the candidate himself in the 
original application form which tantamount 
cancellation of hiscandidature. 

P  t -A?M 
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5. 	In view of the facts narrated above the 
candidature of the Original applicant (Shri 
Monotosh Das, SIO Late Kirti Ch. Das) is 
treated as cancelled. 

Please communicate the Order to the applicant. 

Secretary 
Sd!- 

RRB/Guwahaji 	10.4.2006. 
Chairman 

RRB/Guwahati. 
Sd!- 
10/4/ 06 

8. 	When. asked as to whether the handwritings in the 

original application format and the written examination 

and during verification of original documents are of 

the applicant, the learned counsel for the applicant 

could not answer the question straightway. He stated 

across 	the 	Bar 	that the Forensic Laboratory 	Report 

No.FSL/208/05-06/239 dated 24.3.2006 goes in favour of 

the applicant which clearly states that the person who 

sat in the ritten examination and that whose documents 

were verified vide document verification dated 

24.6.2005 is the same person. In this connection, the 

opinion of the Forensic Science Laboratory, Assam 

conveyed vide their letter dated 23.3.2006 addressedto 

the 2nd respondent (Annexure-B to the reply of the 

respondents) is reproduced hereunder:- 

"The disputed writings and signatures 
received vide No.RRB/GEQD/Gr.D/EN of 2003 
(loose) dated 21.9.05 have been carefully and 
thoroughly examined and compared with the 
supplied standard writings and signatures from 
their original documents in all aspects of 
handwriting identification and detection of 
forgery with scientific aids in the laboratory. 



2. The person who wrote the blue 
enclosed writings and signatures stamped and 
marked Si to S3 also wrote the red enclosed 
writings and signatures similarly stamped and 
marked Bi to B6. 

3. 1  The person who wrote the blue 
enclosed writings and signatures stamped and 
marked Si to S3 did not write the red enclQsed 
writings and signatures similarly stamped and 
marked Qi, Ql/l and Q2 to Qil." 

9. Hon'ble Supreme Court in the case of Guizar Au 

vs. State of H.P. 	{(1998) 2 	SCC 1921 has held that 

Modes indicated in Ss.45 and 47 of the Evidence Act are 

not exhaustive. In this context relevant part of Para 

9 of the Judgment is extracted below:- 

"It must be remembered that expert evidence 
regarding handwriting is not the only mode by 
which genuineness of a document can be 
established. The requirement in Section 67 
of the Evidence Act is only that the handwriting 
must be proved to be that of the person 
concerned. In order to prove the identity of 
the handwriting any mode not forbidden by law 
can be resorted to. Of course, two modes are 
indicated by law in Sections 45 and 47 of the 
Evidence Act. The former permits expert opinion 
to be regarded as relevant evidence and the 
latter permits opinion of any person acquainted 
with such handwriting to be regarded as relevant 
evidence. Those and some other provisions are 
subsumed under the title "Opinion of third 
persons, when relevant". Opinions of third 
persons, other than those enumerated in the 
fasciculus of provisions, would have been 
irrelevant. IAmong the permitted opinions those 
mentioned in Sections 45 and 47 are also 
included. So it cannot be said that identity of 
handwriting of a document can be established 
only by resorting to one of those two sections." 

It is to be noted here that in this case the applicant 

has categorically stated in Para 9 (at pages 10-11 of 

the O.A.) that - 

0 
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".the concerned respondent authorities most 
arbitrarily and illegally rejected the bonafide 
claim of the applicant by passing the said 
speaking order dated 10.4.2006 whereas the 
Forensic Laboratory report No.FSL 1208/05-06/239 
dated 24.3.2006 goes in favour of the applicant 
which clearly states that the person who sat in 
the written Examination and that whose documents 
were verIfied vide document verification dated 
24.6.2005 is the same person i.e., the present 
applicant. But most surprisingly, the 
authorities have deprived the applicant from 
getting the post of Group-D Trackman stating 
that both these persons are not same by 
misreading the FSL report, departing from what 
it said, which is clearly an arbitrary action 
since the handwriting was sent to FSL at the 
instance of the respondent authorities and when 
they found that the same goes in favour of the 
applicant, the respondent authorities, finding 
no other ground to deprive the applicant, took 
this frivolous ground, that too, by blatant 
misreading of the FSL report." 

A close reading of the FSL report extracted above would 

show that, in fact, the applicant• has failed to 

understand the FSL report. The entire report is to be 

read as a whole. No paragraph of the report can be 

read in isolation. The applicant has not said anywhere 

that the FSL report cannot be relied upon. In fact, 

statements made in para 9 of the O.A. (extracted above) 

go on to show that the applicant has accepted the 

report but his interpretation is incorrect. That being 

the position, question of resorting to other mode to 

identify his signature in his case does not arise. 

Moreover, on perusal of the application form and 

documents signed by him on 24.6.2005 we find no reason 

to doubt that signature of the person who reported for 

verification of documents on 24.6.2005 and who signed 
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the application form are different. 	It is •very much 

clear that the signatures affixed on the above two 

documents are different. When applicant has accepted 

one part of the report he cannot say that the report 

cannot be taken as conclusive proof. 

10. 	That being so, we find nothing wrong in the 

decision taken by the respondents. 	Applicant is, 

therefore, not entitled to get the relief prayed for. 

The Original Application, being devoid of merit, is 

dismissed accordingly with no order as to costs. 

	

GAUTA4 RAY 	SHANTHAPPA 

	

MEMBER (A) 	MEMBER(J) 

ua. 
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lestli jOt III OIti of 	t.a, seiuOs. Hicre can he oilier iid'. t4lI(ugIt which 	 'OL 	an. 

	

iteitity l the htndwiiUiig CIt1 he e\ttt)hI\hICd. Citing an C%ampk, if a icilci is sci/ed 	 fluprison 

	

ft urn tile rcssccsim 01 ,V and the loner contains the ntn' ol'the sctideras Well as 	 special t• 

	

• 	 the taai of the cnde :p.d f such ccnee lnipp:c o he ,V hinselt. ihosC g 	 2 1 
t 4:1ir tars 	.v(h.t r'n to tIe nod': 1 Iie.hct i; 	tionc 45 al 47 ol 

	

• 	 It' 1' 	1-o r 	a,uLi lie .11 	CII ii aha% nil jolt.-. • th.f 	ill' 0 evell •  
r 	 ,,•. 	t 	st 	 i 	.. I 	\ 	it 	i.t. 	.0 ii 	 ' 	 who11j th 

...! . 	• 	• .. 	I 	;.. • 	..i 	•: 	i); . • 	I I ' 	.1 .Ii ,th.uiil' 	 h Ihot 

/ II'...!•. 	AlL I' , \! •' 	• 	t" 	( 	.1 I 	I 15, ,. :.. 	• 	 1111111 
h pRcetdi 

j 

JtiiIjncnt .,a4 ( ii.r dalc,l 	I') 	4 iIii H 	•._1.3 1.tc I Iith ( (lilt tiC it. A.  

	

-oil
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e5tCd C'CFillftV 5rclText(ir:Icra1ic)  
 (exPert 	pioof)_j 

13. Evidc:ice Act. 1872 - S. 45 - Expert wititc' - 1ndency to sapport 
e vicw of person vho cu!kd him - Evaluation or stit3slance of 

(Jhi' ati.a ol the I Iih ('uit thai 1hr is a fl.Lral i•-nd'iiey on the paiL of an 
t4) Support 1111. v. of IIIC 11°'1 WhO Called Iii 	cannot be * 

fot, 1'oy toa1Ld expel N have Lii shown to be riiiiieruicd 
oi'.e1vC a -  ai!abi on hire to pkd 	their oath in favour of (he 

paYifl t.crn. 	
'ara 8) (l 

y  C. Peflal Code, 1860 - Ss. 302/34 and 120-B - Circumstantial evidence - 
Lctters seized from the possession of the appdllait and petition presented by 
one of utcm to (lie Chief Minister establishing motive for the crime - Statenient 
0
fhe w1ines that he found the deceacd lying dead in a poo1 of blood - Merely 

iceatie the irijutles were not suEfleicut to cause iiistaiitaneous death no 
th ' itiiCSs rcac1cI there only in th after the 

- I';huitv of the dererscd lvint unconsciotis and the witness 

	

gtaiittd that tic 	dC;Id cnk1 not be ruled out -. Evidence of 
ObCr. ( j

f eauns of offc-n. at the instance of accused does not become 

	

- 	uet 	merelY on trount ILat hlood found on those weapons was not 

jntilicd ; human bløod - I lcld in (lie c tirmstanecs of the case guilt of A-i 

- 	nd A-2 k CLal)jilCU 	ccr ciitumst3iiC' are not xuffkicat to complete 
- 	

- ibe iIiain 	A-3 	 (Paras 13 to 16) 

	

4 	 S-M/18727/CR 

Iu :pticd in this cace : 
Jh S 	and K II. Sinha. Scnor Advocates (Mu! K. Sh:ii m:i aiht l'.l). Shaima. 

	

- 	 . .. . iih to tt,r the Ap:tlanb: 
ai -• n 	- 	\.S 	, l.A 	in. 11 Siitt .iraa and Nitrch K. Sharina, Advneatc.. for the 

• ara 11 	' 	Re'i- L 

• ttv 	-: 	(hrwiab'U.tt Iit 	W ltC 	 us: page(N) - 

- - - - - 	. AiR :' I L '7 :tLt5t ('ii Li 1346, Af,jiunI%liAhsiied V. .h2lr ('J 

* 	' 	.•• - - 
	 I9(a b 

2. AIR I' II ,t 3MI : IJ.S1 (ri LI 59. 1w;t ti,uwliis e, .Soiu 4,f V.P. 

relevant 	 The Judgment of the Court was delivered by 
-- 	•. 	Tiilj\li\S i. 	flwce brothers :erecl1alged for implcmeiititig a designed 

collijilal conspiracy for elimination of one WIm was their hue 	nrc. The 

• d. u it 	- 	• • 	Sessio 	Court and die I ugh Cotirl ctolcurreilI)y found theni 	tii It y of 

only by 	
Stinn 120-13 and Section 302 read with Section 34 of the Indian l'enal 

1i 	
consequently they were convicted and - SentenCed to undergo 

l '*t11iIJ 	• 	jfl)pfl()nfliCflt for life eside payment of some line. These appeals. by 
I %cll a 	 dat Ie.vc have bceii tiled by the afordlflditaHWd three hr' rs. 

i 	2. TI:c person who was murdeted in puruatice ot the criminal 

or ev- 	- 	- 	nspiracy - Thri.i Chand - was the factotum of mi Paul (.PW 13) with 

	

- 	1torn the aprChiaflt had c()rcs to settle for long. Prosecution C1SC. biifly, 

- - 	j !Ut Ofl 
the inot fling of 9-5-1990 the three appellants had a dig at Smt 

- 	r 	_-_ ................* nh1i1hflfl 	f :1 

• •t 	_____ 

' 

- t* 
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1997 
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- 	r1r CI.auiiafl W 	01 JilL I .Lt5 	I 	ms 
• 	• 	-et:dtflg nuder Stia R)7 of the Code of Cilininal Procedure alaiflst 

l!lfl. TI 
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1ppel1aifl v. crc infuriated by it and the acerbity bctveen the two 
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aCtk)IiS got aggravatcd 	further. At about 6.00 i.n. the ihrcc appellantS thq 	it W .  
I, • 

together pioceedeci to a glade situate near ajungic where the deceased Tara , deceasco 
' 

Chaud was 	 orking and showered blows on him with gandasi and chhur 	I . 	: 	7_ 	'ç' 
(both cuffing wctpons). The victim made a loud cry which auractcd thC ;:- .; 	• Seized b' 	t , 

ateffliou ofsoine pcopL in the proximity who rushed to the spot, but in the 	• : 	• 8- 
mc:!nvlhllc thc ass:tIaiis took to their heels towards the jungles. ThOSe who •Ii 	that'lc 
icached the_spot found Tara Chand lying dead in a pooi of blood. ., 25-.199 

As there was no eyewitness for the murder, the prosecution had to rest : 	- lve wi 
on CICLIrnStLInCCS alone for proving that the appellants have murdered Tara b Minister 1 

-1  Chand. The Sessions Court and the High Court found, in one accord, that the and his I 
I circumsances have concatenated into a complete chain pointing unerringlY Ut the be 

to the complicity of the appellants in the murder of lhra Chand. -' Mohamn 
There was no dispute that Tara Chand was murdcrc' rn the evening of . acts of at 

9-5-1990 at the place of occurrence mentioned by the prosecution. The p05t -  
. 	 S. if 

mortem c:wuinatiofl conducted on the body of Fara Chand , vcaled that he A-I and 
had a number óI' incised injuries, fracture of i lbs. and some stab wond. Examine 
One of the stab injuries had penetrated into the abdominal cavity. Another said Jeur 
stab wound plunging through the second and third intercostal space (right attempt 
side) had caased a cut on the peritoneum. it is clear that the dcccascd waS Who clai 
the 	victim 	of a 	murderous attack inflicting 	many 	blows with cutting 	d d Opinion ( 
weapons. Observed 

The mr.aiu circumstances found by the two courts are the following: (1) Support t 
The appellants were sore with Tara Chand for his role as goonda of Jai Paul; PW20 
(2) 	the three appell:inlc were 	found 	proceeding towards 	the place 01 downsta 
OCCUIrCnCC just a few minutes bcfore the occuncnce. P\V 6-A (a cicik 

the 
Wltnc,sse 	- 

of the pal attached to the post oi1ce of Nahan) saw the tiu•ce appellants during 	8 ' 

evening and iatur P 	: \V 6- 	heaxd aboet the murder of Thra Chand: (3) PW 4 a 9. It 
boy aged 	13 SaW the appellants sitting iii the opcn field near (he place of not the o 

$ occurrence at about 5.30 pan. and :t few minuics later l'\V 4 heard a cry "110' The reqi 
Rain mar dir'z' (Oh (jrl, I am killed); (4) 1W 2 Rain Si w_h heard the sallic handwrjti 
cry from near the pl:icc of oecunencc and the witness man to the spot a nd sav Prove the 
the three app ~- Ilants running towards jungle area and Thra Chand lying dead 	I  rcsorted 

4. iii a pooi ot 	!ood: (5) A-I. Raj Mohammd. told the invcstigatlllg 0fficcr. of the I 
th;ring interrogation, that he had concealed a gandaci amntmg the tbuhCS. rcicyant 
\Vlica he was taken to thu p lace he took out P-2 - a gandasi - lomfl tile with sad 
etnccald ptacc. Likcwi'-c the scond accused. 	vlicmi interrogated, told the . Other pr 
invctigating 0IL1CCY that he had concealed the knife in the jungle and when . when rd 
he was taken 1 	that pi' he took out P-3. the chhur' from beneath the the 	fasci 

tit th Ut the juagk. 	O 	that IhiC z:inthtsi and time ebbuma were subjected to perrnju 
cfl'mieai tcst 	ma tlic 	t 	mftU.iC SLICUCC Laboratory, and blood was fouJ So it C. 
sticl:iug on beth the weap.uis. CSt,a1ish 

Oter tmo  
Learned coun.ci contended that there is real dearth of evidnC 	to' 

• 
prove that there was ammy motive for the appellants to target Tara Chand, for. 

A 5 1
' 

letter Con their grouse was only towards Jai Paul (PW 13). Lcanied counsel contended 
. 

If Such se 
resorting 
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d 	I U 	Ik1 LiIi 	I 	iii it 'o 	tppdi int 	ou 1 d 	i 	c turn 	d againsl thL 
i hodyguard of J u I' iul 

(d in th. Lv?dUKC 	IP ii 	om 	letters 	ii 
b 	uh 	tilL 1 ì i'l 	nJ thi 	pp 	i ii 	On utu 	wis 

\ ho 
tLacd s 	!9t) ird 	1 	v v'riuu b 	A-i 	R 	iuh iiiiin id to A 2 	Ni Ali. 
in th u k ti r OtUit 10*1 ii is been in uk of Somc Incident Which look p1 c 

•.1990. '1 he Icuer contains a request to the addressee 10 come home on to rct 
d . 	:cvc with a 	F'. PMM is a petition adthcssccl hy A- I to the Chief 

9ri • 	icr (lj }jjinachal Pradesh on 2-5-1990. A-I has mentioned in it that he 
•- 	

-' 

. 	thl1li)' were suiiring from the atrocities ptrpetralcd by Thra Chand utn 41 like bdict 	l lW 13. N 	1W I 3-13 is i lcucr written by Ni 1/ Alt to kJp 
Mohaiflrn1d (\-l) on 4-4-1990. In the petition a reference was made to 

IHig of some
cis of the deeeascd.including pcI[ing stones at the .1jou se  of the accused.- 

h
Post- 8. If those kitci's are genuine, 110 doubt 1  the)' Would reflect the ulind 	\ of at h 	. A 	•.".. .,,-. I. 	I1,. 	 - 	-- ,-i aiu 	vuu iti. ccLMs. rvv .iJ Us'],! . 	I1arma), Government 

Ex3rnillCr on L1UCSUOHCd (loctinnImIts alter Colnpaiin the handwriting in the 
,id letters gIvC an opinion that both were wriudu by the accucd. An 
4tcrnpt was made by the accuscd, through the evidence of DW I (N.K. Jaill  
who claimed to be ill CXiXt1 iii the SCJCnCC Of hindwriting) to 8110w that 
opiriloti of the c;o'cn - iimcac Examiner is basically faulty. ilic I ugh Court has 

)Cr\'Cd that "there is :i natural tendency on the part of an expert witness to 
upJXlrt the view of the person who called him" and preferred the opinion of 

PW 20 M.L Sharrmt. The said observation of 
j0WflSlJCd, fur. mn:in so-called experts have been slj o i,v il 10 i-F remun,te 
AltIW%SL*-'* theinscivcs avathtbk on hire to plcdse their oath in lavour 
of the party payin(I them. 

9.-It IIIUst be rcui4.:mLh: -cd that expert evidence regarding handwriting is 
not the only mode by hich genuineness of a dcut CIU be e 1ished. 
The rcquiccmemn Ill Section 67 Of tile E'idenee Act is 0111)' that the 
hirizg ITlUSt h pr-(lved to be th:tt of the person concerned. II) order to 

the identity of the handwriting any mode not lirhddii by law can be 
resorted to. Of course 1  to modes al -C i&Ii&ttcd by iLW in Sections 45 and 47 
of the i:.jt;ce Act. 'i'Inc lrnmcr permits expert opinion to he regarded as 
le i int cvdenec :iiid the l;iucr permits t?pinion of any person acquainted 
•uI ieh iiandwrmtini to be rcgarJed as rdevant cvjdcn(e. ThOse arid some 
,.•; jifllv.allS are subsumed t1iic'er the title ''OPinnhll of third pen sons, 
•, 	- c ni''. ()pi nion' of t Ii rd pei Son . o(hcr than those CIuuinwraI ed in 

LIu5 of rtn'tsmuns, 	ntid h:ivc been iricicvani_ Among tile 
(n):a!ons thOse 1iiCflL1O1lj iii Sections 45 and 47 are also included, 

It c-n;nm be said that idcntuv of handwriting of a docanicrit can be 
CM.Itflik,lit-d only by resorting to one of those two sections. There can be 
tthcr snodcs through which identity of ilic handwriting can be estabi ishcd. 
Citing an example, if a letter is seized from the possessi on  of 'A' amid the 
Icucr containS the name of the scndr as well as the name of the scnidc'c and 
it weh se:idcc happens to he tV himscU. those circumstances even without 

wIi lutz W the Illodc indicated in Sections 45 and 47 of the EVIdCHCC Act. 

0. 
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. 	 . 	 . 	 much after the oct. 

	

vould he Stilt iccnt t draw an inference that the author or cvcn scnhc of that 	.;, • 	injuries sustained 
kiter is the scndCr and 'A' is the sciidee of it. 	 t_ 	rj Instantaneous icat • 

	

H;. Rcfeucncc can he ni:tdc to two dccisons of a thrcc-Judge BCUCh c 	:tile deceased tying 
this Court. First is Ra,,z (:Iz(UIch•a V. Slate Of U.I 	vhcicin authorshiP 01 	' 	clinically coirec 

	

sonic (JUCShtflCCl letters Is been found ()u4hc srcnh of "various iIcfl1()t 	. • been lyinguncons 

	

extcrI1 iniI iutcn:d c'icIeiicf'. The same thrcc-Judgc l3cnch has ObScrve d 	, 	it for grantedt}iat 
: 	 in i!o1'aiiI: ;•ili A1,,i'cc.' V. ./(11(? of !3oinI'av thus: 	• 	 . 	.body surrounded 

	

"Thc proof of the gcnuncress of a document is proof of the . 	b particular note of 
awhorship of the document and is proof of a fact like that of any otl 	niidline which the 

	

facL. fltc cvidcnce rc!aling thereto may be direct or circumstantial: I t 	 would have rende 

	

may COflSISI of direct cvidcncc of a person who saw the document being 	and it was quite p 

	

wilUen or the signature being affixed. It may be proof of the h and writing 	;' 	that Tara Chand It 

	

ill the c.nitcnts, or of the signature, by orc of the modes ovIdcd in 	 the evidence of P\ 
Scctioiv, .15 .tnd 47 of the Ti;diait Evidence Act. 	 C 	15. Leirned c 

	

It may d'o be proved by internal cvkkiicc afforded by the conicills 	and the çhha wa 

	

01 tIIL doumcnt. 'I'l6i last mode of proof by the contents may be of 	evidence relating 

	

considcrubtc value where the disputed document purports to be a link in 	Concerning rccovc 

	

a chain of correspondence. some links in which are proved to the 	A-I (Raj Mohatm 
• 	 s:itisfaction of tilt Court. In such a situation the person ' o is the 	admissible inevid 

recipient of the document, be it either a letter or a telegram. WCUkI be in a 	
d hc concealed th 

• 	 a reasonably good postiofl both with reference to his prior kmmo'•. ledge of 	recovered. Sectith 

	

the wriiin or the signature of the alleged cndcr limited though it may 	accused admissihl 

	

be, as also his :now1edge of the subject-matter of the chain of 	only to the extet 
corrcspcmdence, to speak to its authorship." 	 . 	incriminating circ 

We find much upport from the aforcaid observations to f orniulatc 	4 	chhura were dii 
the legal position that the modes of proof envisaged in Sections 45 and 41 of • 	? admitted to the 

	

the lvidenec Act are not cxh:wstivc for proving the genuineneSS or 	places. 
thorhip of a document. 	 16. The circ 

In this ease lix. P\V 20-13, a letter was taken into custody from the 	:' 	Undoubtedly.point 

	

p)SL'.SiUl) iii A-I, ltJ Mc)itLmnd. It is oiensihlv :t letter written by his 	not sufficietit td 	- 

	

hmi her A2, Niai All, the contents whereof ait sccminjy matters within the 	that PW 4 (Sanjec 
peoonal kr.owlcdgc of those persons. From those iniejimal circumstanceS the I 	the other two a 

	

Court can justifiably reach a conclusion thai the letter was written by Nmal. 	Circumstance' ma 
All (A-2) to his brother Raj Moharnniad (A-i). 	 :: 	runntng towards 

That apart, A-I (Raj Mohammad) ha; not disputed his atfflrchiP 01 • 	Circumstances ac 
lix. PMM, the petiti1 which was prcsentcd to tlm Chief Minister1 	Alt) .had aso'pnr4 
I limachal Pradesh. The. contents of the petition vould unmistakably point tO , 	CoXvicMon and se, 
the fact that Tara Chand was considered a nightmare to the family of the, 	 17nthek 

	

appulh:mts. Therefore, we unhcsiaLingIy .tec with the finding of tile two 	Mohammd and 
courts that the appelhtnts had sufficient motive as against the deceased. 	•. 	PPCUa!tt qulzr 

Learned counsel contended that as P\V 2 found the deceased lying 	. . 	ntecesed! 
deaJ an inference can be drawn that he woulil have reached the place only i j'jIt .tt' 

iir ti 1y i 
I A I R 1957SC381 I957CriLi559 	' ' 	 • 	 • 
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: : 	. 	T 	e 	. 	;:: 	r• 	• 	 kii. :'•; hL'&:d on tile j)reinisc that the • 
.. 	_______ 

. 
.'-, 

,, 
nut 	have 	rcsultcd 	in 	his .. 

i 	' it VW ! 	iid in his evidence that hc. I otind ' 
C 	L 	I L t I' i 	' 	id in a l'ool 	t hII'4%J 	S' J' 	rRss!Uil 1 C(I flot be a 

,. !irI:.lt) 	C(UFCL ollservalloll. 	It IS 1)t)SSI)IC that the (leCcased 	vouId have 
:ft1s 	il• tt:II 	) 1 	U1eJIIi()US alid \s ILS nearing tleaili, but P\V 2%VOUId 1uve taken 
v':•vLd : f;ji• grin:d that hc had rtcIed his end 	;hen he OI)scn'ed the stifl lying 

1' 

 • . 

of,  the 

, 
L,ly 	suiruuiluh:d 	by 	 t 	i_ IflBfl. 	b4lkgruund 	In 	this conlcxt 	we 	muke  

j;i:jcJ 	 left • • nku!.ar note of Oflc 	wound on thc parictal region just 	to the . 
IN 	oLh:r t r •  i!l 	' hL:h i. d,-,_:tor ft)iIJ on the cIcaI EcIv during autopsy. That injury •' 
iIu•:;j. 	It : r:d..icl the victin to suddenly go into an unconsciouc stage , 
:.: tl.illp 1iv .,. 	Iui!1 	po..slh1v that 	s litn P\\' 2 	t;ichetl the spot he 'vouki 11aV4.• lelt .:: I I 

I s(1 Ii RI 	l . Jd) diLd 	We 	i 	, thLrcfolt. 	not pLrsuadcd to r..jLct 
. kkd it, . ;' tc c% JCI 	of P\V 	fl IIt scr 	LOflC. . 	;• 	. 

: 	• LeAlIwJ CtU%Ci (('n::nLL:J thai siuc bItd foui1 (Ili the gndusi . 
v, not identified as hintn bkod there is no utility with the 

. 
.. 

r. 	tce reillitq, to the reetvcry of the wcapn. The iinpnilant aspect •1 
in cry ut th 	weapons is that it [dn(krs the statements made by 

t 	th ,. i OW[ 	N ithamm:id) and A2 (Naz Au), to the police investigating officer t 
Is 	the 11c in evikiice. Eoilt of them had matjM 1,o the polic. 	eparaicly that 

U k Ui • l 	Uk 	IL 	L't. L 	% L 	OU 	it 	tile 	place 	wh—efrom 	It 	W 1' 
S:ctnri 27 of the Evidence Act renders such 	ttcmcnt of the 

U 	TlI\ •1j 	in cid.itc. whether it amounts to confession or not, but 
(11 to 	içn 	it ditiiictivey iclates to thc fact discovered. 	So the 

.crirn 	circul sLme in this case is nu 	i;erely that a gandasi and a 
v : 	disiiuerrcd 	by 	the 	police 	but 	that 	those 	accused 	persons 

1, 	 tit s-h weapons were concealed by them at those 

It,CIlCk1wst,irx% 	narrated 	above 	when 	put 	together 	would 
t 	Ilk 	nut of A 	and A 2 	But lhusL cliuulst IULCS are 

b) 
	

his .' 	((I L' wrltc :m chain .i' against A-3. In this context we point out 

tlR• 
uw 4 (s. 	Kumar) did not see A-3 (GuIiAr Alt) at all when he saw 

t'o aecuscd sitting near lie place ot 	occurrence. 	1 he only . 
' - j it ini wdL aaust A3 is th it P\V 2 Ram Singh saw him also 

towards the jungIc 	besides the mOtiVe established. But those two 8r4ing 
rip u l, :  Wfl5tJUCCS alone are not enough to conclusively say that A-3 (GuILar :s 

hd also participated in the murder of the deceased. Cn'sequcntIy the 
viction and sentence pascd on him are liable to be set aside. 4 

7. in the reuIt, 	e dismiss the appeal 	tiled by the appellant Ruj 
U 	. amiii.d and .mppILint Niaz All but we allow the appeal filed by the 
J (JUII'U 	\Ii and uLcordingi) 	we set aside the conviction and 

!flC )ia.ssecl on him and we acquit him. We direct that the appellant 
toi'ith unles5 he is rcquiitd in any other case lt be set at lmtert 	'i 

H 
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TT 	T4IJ THE ENTRAL ADMINISTRATIVE TRIBUNAL, 

j 	GUWAHATI BENCH 

ORIGINAL APPLICATION NO. 	OF 2006. 

SriMonotoshDas .........................................................Applicant 

- Versus - 

The Union of India & Ors. ........................................... Respondents 

LIST OF DATES 

12.12.2004 Applicant appeared in the written statement test for the post 
of Group- D (Trackman) under Category No.01 of Employment 
Notice No. 1/2003. 

2)10.05.2005 	After quali1ying the written test the Respondent No.3 
issued a call letter to the applicant for physical emciency test 
vide letter No.RRB/ G/ 41/1:0. 

3) 23.06.2005 	: The applicant appeared in physical eft1cieniy test 
held at Maligaon Railway Stadium, Guwahati. 

4)23.06.2005 	: After successfully qualifying the physical efflcien 
test another call letter for Document Verification was issued 
to the applicant by respondent No. 3, vide letter No. 
RRB/G/41/ 10. - 

24.06.2005 	: Applicant appeared before the concerned authority 
for Document Verification with all his Original Certificates, 
testimonials. 

06-12.8.05 	: List of selected candidates for the said post were 
published in the Employment news. 

7)22.8.05 : Applicant submitted representation to allow him to know 
the reason for his non selectioii in the said list. 

8)06.09.05 : Filed an Original application being O.A. No.235/05 before 
this Hon'ble Tribunal. 

9)12.09.2005 	: Order passed by this Hon'ble Tribunal in 
O.A.No.235/ 2005 disposing of the matter with a direction to 
the respondents to dispose of the representation if so med 
by the applicant afresh, by a speaking order expeditiously. 

10) 16.9.05 : Applicant submitted a fresh representation to the 
respondent No.2 alongwith a copy of the Order dated 
12.0.2005 praying for his appointment. 



11) 3.10.05 	Respondent No.3 wrote a letter to the applicant 
intimating him that his case was being given due 
consideration and investigation by the competent authority, 
i.e. the Chairman, REB. 

12)24.1.06 : Order dated 24.1.06 passed by this Hon'ble Tribunal in 
O.A.No.9/2006 disposing of the matter with a direction to 
the respondents to dispose of the representation by a 
spesiking order. 

13) 10.4.06 : Impugned speaking order dated 10.4.06 passed by 
respondent No.2. 

Filed by 

A'4A IAP-e- 
Advocate 
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IN THE CENTRAL, ADMINISTRATIVE TRI BUNAL 
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ORIGINAL_APPLIC' 	 /2006. 

Sri- Monotosh Das • 	•••••••• 	Appjcant 

-Versus - 

The Union of India & °rs 	...••••• ..... Respondents. 

- 

Si, No. 	Particulars 	Pa e No 

Original Application - 	1 to V-I 
Verification - 

Armnexure_  

4 	Ann exure - 2 	1 
5• 	Annexure - 3 

exure - 4 	/ 
Annexure - 5 

Annexure - 6 

----------------------- 	 . ___ 

Date :O,Rv 
Filed by : 

Advocate 

41 
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DISTRICT: CAcHAR. 

• 	 (4- 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI_BENCH  

ORIGINAL APPLICATION 10 	i7-7_-. /2006. 

- BEtWEEN - 

Sri Honotosh Das 

S/0 Lt. Kirti Cli, Das 

R/O Vill..-arnipar 

P.O.- Saichapra 

P.S. - Silehar 

Dist.- Cachar , Assam 

pp1icant 

— Versus 

Union Of India 

Represented by the 

I : 	 General Manager , N.F. Railway , 

Law Maligaon , Guwahati-1 , Assam 

The chairman 

Railway Recniitment Board ( RRB ) 

Guwahati , Station Road 

Panbazar , Guwahati - 1 

COfltd...e 

1= 
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3,. The Assistant Secretary 

For the Chairman , 

Railway Recruitment Board 

Station Road , Guwahati- 1 

4. The Divisional Personal Officer , 

Lumding Division , N.F. Railway 

Lumding , Dist.- Nagaon , Assam 

DETAILS OF APPLICATION:- 

(a) Name of the Applicant : Sri Monotosh Das 

( b) Name of the Father :- Late Kirti Ch. Das 

(c) Age of the Applicant - About 35 years 

a) Address of the AplicantL Sri Monotosh Des 

3/0 Lt. Kirti Ch. Das 

R/O Viii- Earnipar 

P.O.- Saichapra 

p,3... Silchar 

-Dist.- Cachar, Assam 

Contd. . . . . . . . 



CQ E 

REASON FOR WHICH APPLICATION_IS 1'PDE : 

The applicant applied for the post of Group_D(Tracksian ) 

under Category N.01 of the Employment Notice No. 1/2003 

advetised by the Railway Recruitment Board in the year 2003. 

After duly qualifying written Test, Physical Efficiency Test 

and Doment Verification, list of the selected candidates was 

published in the Employment News dated 6-12 August 2005 by the -. 

Respondent Authorities and the applicant's Roll number was not 

present in the said result sheet. Having no other alternative , 

the applicant approached this Hon'ble Tribunal by filing an 

Original Application ( O.A. NO. 235/05 ) and the Hon'ble Tribunal 

was pleased to dispose of the matter vide Its order dated 

12.9.2005 with a direction to the Respondent authorities to dis-

pose of the representation dated 22..05 , by a speaking order 

expect:itious1y . 	Thereafter , the applicant submitted a 

fresh representation on 16.9.2005 to the Respondent No 2 and 

accordingly the Respondent authorities vide its letter dated 3.10.. 

2005 intimated the applicant that his case was receiving due con-

sideration and investigation . But the Respondent authorities are 

sitting over the matters and having no other alternative , the 

applicant again approached this HOfltble Tribunal by filing an 

Original Application ( O.A. NO. 9/2006 ) and the Hon'ble Tribunal 

was pleased to dispose of the matter vide its Order dated 24.1.06 

with a direction to dispose of the representation dated 16.9.2005 

by a speaking order . In view of this Hon'ble TribunalsOrder 

the Respondent No. 2 ( Chairman / RRB/ Guwahati ) disposed of. 

the representation dated 16.9.2005 of the applicant by passing a 

speaking order dated 10.4.2006 rejecting the claim of the appli-

cant which was intimated to the applicant by the sid Respondent 

Contd . . . . 



o. 2 vide his letter No. RRB/G/0A/235/05/ 	dated 12.4.2006. 

That the concerned respondent authorities most arbitrarily 

and illegally rejected the bonafide claIm of the applicant by 

passing the said speakingorder dated 10.4.2006 whereas the 

Forensic 1 aboratory peport No. FSL./ 208/05-06/239 dated 24.3, 

2006 goes in favour of the applicant which clearly states that 

the person who 	: in the written Examination and that whose 

documents were verified vide document verification dated 24.6.05 

is the same person , i.e. the present applicant . But most surpri-

singly , the authorities have deprived the applicant from getting 

the post of Group-D ( Trac)iian ) stating that both these persons 

are not the same by misreading the FSL report, thereby departing 

from what it said which is clearly an arbitrary action since the 

handwi-iting was SsiJ to FSL at the instance of the respondent 

authorities and when thy found that the same goes infavour of 

the applicant , the respondent authorities , finding no other 

ground to deprive the applicant , took this frivolous ground, 

that too , by blatant misreading of the FSL report and hence 

being aggrieved , the applicant has approached this Hon'ble 

Court by filing this Original application 

SUBJECT IN ±c!! : 

The applicant applied for the post of Group-D( Trackman) 

under Category No. 01 of the Employment Notice No. 1/2003 

advtised by the Railway Recruitment Board in the year 2003 

After duly qualifying written Test, Physical Efficiancy Test 

and Document verification , list of the selected candidates was 

published in the Employment News dated 6-12 August 2005 by the 

Oci 
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Respondent Authorities and the applicant's Roll number was not 

present in thesaid result sheet. Having no other alternative 

the applicant approached this Hon'ble Tribunal by filing an 

Original Application ( O.A. NO. 235/05 ) and the Hon'ble Tribunal 

was pleased to dispose of the matter tide its 	order dated, 

12.9.2005 with a direction to the respondent authorities to clis-

pose of the representation dated 22.8.05 ., by a speaking order 

expedDitiously . Thereafter , the applicant submitted 	a 

fresh representation on 16.9.2005 to the Respondent No. 2 	and 

accordingly the Respondent authorities vide its letter dated 2.10. 

2005 intimated the applicant that his case was receiving due con-

sicleration and investigation . But the Respondent authorities are 

sitting pver the matters and having no other alternative , the 

applicant again approached this Hone: Tribunal by filing 	an 

Original Application ( O.A. NO. 9/2006 ) and the Hon'ble Tra1 

was pleased to dispose of the matter vide its order dated 24.1.06 

with a direction to dispose of the representation dated 16.9.2005 

by a speaking order • In view of this Hon'ble Tribunal's order 

the Respondent No. 2 ( Chairman / RRB / Guwahati ) disposed of 

the representation dated 16.9.2005 of the applicant by passing a 

speaking order dated 10.4.2006 rej-ecting the claim of the appli-

cant which was intimated to the applicant by the said Respondet. 

No. 2 vide his letter No. RRB/G/OA/235/05/MD dated 12.4.2006 

That the concerned respondent authorIties most arbitrarily and 

illegally rejected the bonafide claim of the applicant by passing 

the said speaking order dated 10.4.2006 whereas the Forensic 

Laboratory Report N0 4  FSL./ 208/05-06/239 dated 24.3.2006 goes 

in favour of the applicant which clearly states that 	the 

Coritd.. 

I 
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person who sat in the written Examination and that whose 

documents were verified vide document verification dated 

24.6.05 is the same same person , i,e, the present applicant. 

But most Surprisingly , the authorities have deprived the 

applicant from getting the' pbst of Group-D ( Trackman ) 

stating that both these persons are not the same by misreading 

the FSL report , thereby departing from what it said which is 

clearly an arbitrary actionn since the handwriting was 	to 

FSL at the instance of the respondent authorities and when they 

found that the same goes infavour of the applicant , the respon-

dent authorities , finding no other ground to deprive the appli_ 

cant , took this frivolous ground , that too , by blatant mis-

reading of the FSL report and hence being aggrieved , 	the 

applicant has approached this Hon'ble Court by filing this Origira1 

application 

JURISDICTION OFTHE TRIBUNAL : 

The applicant declares that the subject matter of this 

application is within the jurisdiction of this Hon'ble Tribunal.. 

LIMITATION :- 

The applicant further declares that the present 

application is within the limitation provided under Section 

21 of the Central Administrative Tribunal Act, 1985 

Contd...... 
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BRIEF FACTS OF THE CSE:- 

1. 	That the anplicant is a citizen of India and a permanent 

resident of Vj11age_garnjar , P.O. Salchapra, P.S. Silchar 

in the District of Cachar, Assam and he is entitled to all 

the rights, privileges and protections guaranteed under the 

Constitution of India and the laws framed thereunder 

2 0 	That the applicant being a qualified candidate applied 

for the post of Group-D (Trackman ) under category No., 	of 

Emplonent Notice No. 1/2003 for Lumaing Division in the year 

2003 and accordingly he qualified both the written Test as well 

as Physical Efficiency Test successfully .Thereafter Respondent 

No. 3 issued call letter vide letter No. RRB/G/41/10 	date 

23.06.2005 for document verification. The applicant appeared in 

the test and subsequently the list of candidates in the Employ- 

- ment News dated 6.12.2005 was published but the applicant's name 

was not found in the list • Thereafter applicant submitted 

representation dated 22.8.2005 to the Respondent No. 2 to allow 

him to 'know the reason for his non-selection for the post 

A copy of the aforesaid representation 

dated 22.8,2005 is annexed asAnnexurei. 

3. 	That having no other alternative remedy , the applicant 

aporoached this Hon'ble Tribunal by filing an Original Appli-

cation being O.A. NO. 235/2005 and the Hon'hle Tribunal was 

also pleased to 'dispose of the same vide its orer dated 12.9.05 

with a direction to the Respondents , particularly the Respondt 

Contd......  
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N. 2 , to dispose of the representation , if so filed by 

the applicant afresh , by a speaking order expeditiously 

A copy of the said order dated 12.9.05 

passed by this Honble Tribunal in.O.A. 

No.235/2005 is annexed as Annexure-2. 

Page- 

That thereafter , theapplicantsuitted a fresh 

representation to the Respondent No. 2 on 16.9.2005 alongwith 

a copy of the order dated 12.9.2005 passed by this Hon'ble 

Tribunal in O.A. NO. 235/2005 praying for his appoinnent to 

the post of Group-D under Category No. 1 of Employment Notice 

No. 1/2003 

A copy of the aforesaid representation 

dated 16.9.2005 is annexed as 

Annexure - 3  

That thereafter, the Respondent No. 3 vide his 

letter dated 3.10.2005 intimated the applicant that his 

case was receiving due consideration, and investigation by 

the competent authority, i.e.. ; the cnairman , Railway Récruit-

ment Board , Guwahati ( Respondent No•  2 

A copy of the aforesaid letter dated 

3.10.2005 is annexed as Annexure-4 • - 

	

Contd ...... 	- 
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6. 	That the applicant begs to state that since the 

date of submission of the representation on 16.9.2005, the 

Respondent authorities had been intentionally delaying in 

the matter in order to deprive the applicant from his legi-

timate claim for appointment to the post of Group-D(Trac)mian) 

and having no other alternative remedy , the applicant again 

approached this Honble Tribunal by filing an °riginal Appli-

cation being O.A. No. 9/2006 and this Hon t ble Tribunal was 

also pleased to dispose of the same vide its order dated 24.1.. 

2006 with a direction to the competent authority particularly 

the respondent No 2 to dispose of the represe1tation by a 

speaking order intimating the position to the applicant within 

a period of three months from the date of receipt of this Order. 

A copy of the said order dated 24.1.06 

passed by this Hon'ble Tribunal in 

O.A. No. 9/2006 is annexed 	as 

Annexure - 5 - 

That thereafter , the applicant suinitted a copy of the 

said Hon'ble Tribunals order dated 24.1.2006 to respondent 

No. 2 and other competent authorities 

That in view of this Hon'ble Tribunal 1 s order dated 

24.1,2006 , the respondent N, 2 ( 0hajrman /RRB/Guwahati ) 

passed a speaking order on 10.4.2006, which was intimated to 

the applicant vide letter dated 12,4.2006 issued by the said 	- 

Respondent No. 2 wherein he stated that there had been some 

doubt about the handwriting of the applicant found in the 

Con tcl.....  
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Application Form in response to the Centralized Employmett 

Notice of 1/2003 with reference to the handwriting in the 

particulars filled up by the applicant in the Office 	of 

RRB , Guwahatj on 24,6.2005 before Docünient verification, 

For confirmation , the handwriting of the applicant 	was 

referred to the Director of Forensic Laboratory , Govt. 	of 
Assarn , Kahilipara , Guwahatj-lg and the said Forensic report 

" conformed that handwriting of the person, who reported for 

vrification of documents on 24.6.2005 and the handwriting of 

the person who actually appeared in the written Examination held 

On 12.12.2004 is same , but the handwriting in the Original 

Application is not same with the handwriting of the person who 

reported for verification of document 

A copy of the said speaking order 

dated 10.4.2006 passed by respondent 

No. 2 is annexed asAnncure 6 

9. 

That the applicant begs to state that the concerned 

respondent authorities most arbitrarily and illegally rejected 

the bonafide claim of the applicant by passing the said speaking 

order dated 10.4.2006 whereas the Forensic Laboratory report 

No. FSL 1208/05-06/239 dated 24.3,2006 goes in favour of 	the 

applicant which clearly states that the person xk who satin the 

Written Examination and that whose documents were verified vide 

document verification dated 24.602005 is the same person i.e., the 

present applicant . But most  surprisingly , the authorities have 

deprived the applicant from getting the post of Group-D Trac1onan 

stating that both these persons are not same by misreading the 

Contd.. 
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FSL report , denarting from what it said , which is clearly 

an arbitrary actiori since the handwriting was sent to FSL at 

the instance of the respondent authorities and when they found 

thatthe same goes in favour of the applicant , the respondent 

authorities , fin.ing no other ground to deprive the applicant, 

took this frivolous ground, that too, by blatant misreading of 

the FSL report 

 That theapplicant pryëd that as per the said PSL 

report , handwritIng of the person , who reported for verifi- 

cation of documents 0n 24/6/2005 and the handwriting in the 

Original application are not same , the applicant denies the 

same and most humbly states that he himself had filled up the 

Original Application Form by complying all the norms prescribed 

in the application form • Further the applicant had already 

qualified the written Test as wë1ls physical Efficiency Test 

and the stage of Document verification is only a formality and 

if Certificates and testimonials as submitted by the applicant 

earlier are found to be true and also that the handwritings in 

the 	scriptS of the written Tests are found to 	be 

genuine , then there cannot be any ground for deprivation of the 

applicant from getting selected for appointment 

That the applicant further begs to state that earlier 

the Respondent No. 3 verbally informed the applicant on 22.8.05 

the reason for his non-selection was due to the dis-similarity 

in the photograph submitted by himin the Original application 

form in the year 2003 with that of his recent photograph and 

Coned..... 
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this time the respondent authorities depriving him by 

taking a new and false plea that the handwriting in the 

Application Form is not same does not conform with that 

of the applicant's handwriting . All these acts clearly 

show the malafide intention of the Respondent authorities 

in depriving the applicant from getting appointment 

That the applicant's Pundamental Rights have been 

violated by the Respondent authorities on extraneous consi-

derations by illegally depriving him for the pOst Of Group-D 

(Trac1an ) under Category No. 1 of Emploment Notice No 

1/2003 . 

That the selected candidates were already recruited 

in the Group-D (Trackman ) postby the respondent authorities 

•whereas the applicant was deprived, 

although e genuinely passed all the tests and had bonafide 

impression that the authority might select him for the post 

of Group-D (Trac)cnan ) but unfortunately he was not selected 

and having no-other alternative the applicant has approached 

this Honble Tribunal by filing this Original Application and 

this time urgent interference is sought for In the matter so 

that the applicant also get appointhent 

That the applicant has no other alternative and/or 

efficacious remedy and the remedy prayed for is just adequate 

and proper 

Oon td......  
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That the applicant has demanded justice and the 

same was denied to him 

RBLIEFS SOUGHT FOR 

In view of the facts mentioned above , the applicant 

Prays for the following reliefs :- 

To set aside the impugned speaking order dated 10.4.06 

Annexure- 	) passed by the Respondent No. 2 ( The 

Chairman / RRB/ Guwahati ). 

To direct the concerned Respondent Authorities to 

appoint the applicant for the post of Group-D (Tracknan ), 

Any order/orders or directiotis as Your Lordships may 

deem fit and proper and in accordence with law in order to give 

full relief to the applicant 

And for this act of kindness , Your applicant as in 

duty bound shall ever pray 

	

2Iz LIS 	CL0R_! 

a) A copy of the representation made by the applicant to the 

Chairman, Railway Recruitment Board, dated 22.8.2005. 

A copy of the order dated 12.9.2005 passed by this Hon'ble 

Tribunal in O..A. No. 235/2005 

A copy of the fresh representation made by the applicant to the 

- 	Chairm - n, RRB, dated 16.9.2005 

Cofltd 



(a) A copy of the letter dated 3.10.2005 Issued by the 

ResPondent No. 3 to the applicant 

e) A copy of the order dated 24.1.2006 passed by this 

Hon'ble Tribunal in O.A. NO. 9/2006 

(f) A copy of the impugned Speaking order dated 10.4.2006 

passed by Respondent No. .2 

18. DETAILS OF POSTAL ORDERS ;-  

PostalrderNO, :- 

Date of issue 

Issued from 	UL 

Payable at 	- 

Verification 
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VERIPICATIOL 

I, Sri Monotosh Das , aged about 35 years, S/o - 

Late Kirti ch.. Das , Resident of Vi11age_Bairpar , P.O.... 

Saichapra , P.S.- Silchar , fist.- Cachar,Assam do hereby 

verify the contents of Paragraph Nos. 	4 1 

of the application are true to my personal knowledge and the 

contents of paragraphs No. 	 are  

matters of records , which .1 believe to be true and correct and 

the rest are my humble prayer and subiiissions before 	this 

Hon'ble Tribunal 

- 	And I sign this Verification on this the 	M/ day 

of May / 2006 at Guwahati 

Date 

F-J flLbOck oAA 

Place 	:... 

Signature of the Applicant 
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A 
ANNEXURE- ....L 

To 

The chairman 

Railway Recruitment Board 

Station Road , Guwahati - 1 

SuB: 	Prayer for allowing me to 3mow the ground for 

non_selection to the post of Group-D under category 

No.01 of Employment Notice No. 1/2003 

Respected Sir , 

It is to bring forth to your kInd notice that I 

qualified in the Selection for the post of Group-D under 

Category No. 01 of Employment notice No. 1/2003 . That after 

passing the Written Exam , I was called for physical Effici-

ency test under Roll. No. 24686652 on 23/6/05 at 6.30 A.M. 

and I also qualifiea in the same and thereby was called for 

Document verification on 24/06/2005 at 10 A.M. 

That, thereafter, the  declaration of the result I 

was very much taken aback when I found that my poll No. was 

not there in the result sheet. It is a matter of grave con- 

cern as to why my name ( Roll No, ) was not published 

Therefore Sir , it is prayed to you to let me know 

why my Roll. No. was not there in the result sheet since I 

have produced before you all my original testimonials 	and 

documents to your satisfaction as asked by your goodself 

Thanking you 

Address for Communication: Monotosh Das , P.0.-Saichapra 

Vill- Barnirpar, Dist.-Cachar, Assam. 

Pin.- 788814. 

11 

Dated 
	

Yours faithfully 

The 22nd Aug/2005 	 Sd/- 

( Sri r4onotosh Das 
Roll No. 24636652 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

ORDER_SHEET. 

Original Application No 	235/05 

'Misc. Petition No.  

contempt Petition No.  

Review Application No,  

Applicant(s) 	Monotosh Das 

Respondent(S) 	U. 00 I. 	&Ors 

Advocate for the Applicant(S) :- 

P,K.Deka , I.H.Laskar, 

Ms. I.Krishnatraiya 

Advocate for the Respondent(S):- Railway Counsel 

Notes of the RegistrJ Date 	Order of the Tribunal 	- 

12,9,2005/ Present: The Hon'ble Mr. Justice C. 

Sivarajan,Vice_Chaiunan 

The applicant,Pursuant to an 

employment notice No.1/2003, applied 

for the post of Group'D'(Trackman) 

under the respondents. His case is 

that he had passed the qualifying 

Written Examination, Physical efficie-

ncy test and had also appeared before 

the respondents for document verifica-

tion.His grievence is that his name 

is not seen in the final select list 

published by the respondents. It is 

his case that he made a representation. 

dated 22.8.2005(Annexure_13) before 

the Second respondent on 22.1.2005, 

Contd..... 
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12,9.2005 : 

But the same was not accepted. It is also/stated 

that the Office of the Second respondent had orally 

informed the applicant that his name was not inclu-. 

ded in the Select list for the reason that there 

was dissimilarities in the photograph aubmitted by 

him in the application fohn in the year 2003 with 

that of his recent photograph. The applicant with-

out pursuing the matter before the respondents have 

appraoched this Tribunal' for direction to the secortd. 

respondent to appoint him in the Group'D' 	post 

Trackman 

I have heard Mr. -P.K.Deka, learned Counsel 

for the applicant and Mr. J.L.Sarkar,learned Counsel 

for the Railways. lam afraid the reliefs sought 

for by the applicant cannot be granted in this 

application. If the reason alleged to have been 

given by the respondents to the applicant 	and 

mentioned above is correct, the'respondents ought 

to have affordan Opportunity to the applicant but 

that does not mean that the applicant can straight-

way approach this Tribunal. If the applicant is so 

advised,1-ie can file a fresh representation before 

the second respondent within two weeks from today. 

If any such representation is filed, the same will 

be disposed of by the second respondent by a spea-

king order expeditiously 

The O.A. is disposed of with the above 

observations. The applicant will produce this• 

order before the s?cond respondent along with the 

representation for compliance 

Sd/- Vice Chairman 

Date of Application: 13.9.05 

Date on which cory is ready: 13.9.05 

Date on which copy is delivered:13.9.05. 
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TbM theiian 
Railway Rocru1tyney Erc1 
Station ROOd 	wahatj 10 

Sb 	Pryor for Appointmen 1c for tha p(Dt of G@upD undor 
Category N 0  01 of EmcloyimQnt Notice mo o  1/2003 0 

Zo 
Jc  

RopQctod Sir. Q  
/ •, 	It is to bring forth to your kind notice that I qualifi 
iri tho selection for the pQot of GroupD mder Catogory No 0  01 of 
mploymont Notice No 0  1/2003 That cfte paesing the Written Exam 

• nftin , I was ca1ld for Physcal 1ffcIoncy Toot under Roll No 0  
24386652 on 23/06/05 and also alif lad in the came and thereby I 

called for doamen va flcatlon on 24/06/2005 at 10 A0 

2 	 That D thereafter on declarat:1c  of the recult 0  I wan very  
much shocked when I fud that myP1011 Ntrnbo wac iot there in the 
result 2heQt 0 

Thoreaftgr I approachod,  the Honbi0 Cctra1 Administrative 
Trlbunlcwahatj Bench through an 0riglnal Applltjofl being No 0  
235/2005 and accordingly the Honblo Trlmal vlde ita Order dstd 
1292005 dispood of the said OrigInal Appi cation with a d1recje 

to you to consider my claim for apIntrie and pass appropriate 
order Cxpodltiou8ly I have enclosod a 00'Py of the said Hen°bi Tn- 
bunal°s Order dated 1292005 with thIs upp1caje 0  

Therefore Str0  I pray before you to consider my claim and to 
take initiative for my appointment for the abovoaaid post keeping 

in view that I am a very poor person and an eligible candidate for 

the post and had qualified all the qualifying tosts organised by you 
for Jo1ction of Candidate for the poflt of OrOUpD under Category 
No, 01 of Employment otico No 0  1/2003 	If any dissimilarity is there 
In my photograph as zubmitted in the application form in the year 2003 

with that of the recent photograph p then I may be allowed to clarify 
the same sothat I may not be deprived for getting appointment for 
this reason 

This is my humble 'prayer beor You 

o -J 'CS 
o -o 

0 

'-I 

Dat:H  

fP ,mmunidajoj0 
SHRI MON•OTOSi-f DAS 
S/a tt KIRTI cH. DAS 
VILL. 

P.O. SALCTiAPRA 

P.S. SILCHAR 

3TCAC1AR., ASS41  

Yours faithfully 

if 	•- 	1 4k- ,i 
rl= Motoah Da 

Roll No 0  246866') 
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CENTRAL ADIVIINISTRATIVE TRIBUNAL 
GUWAH ATI BEN OH 

Original Application Nos. 09/2006 

Date of Order : This the 24thJanuary 2005, 

The Hon'ble Sri K.V. Sachidanandan, \!i<x-Chairnin. 

Sri Moriotosh Das 
8/0 IA., Kirti Oh. Das 

/ o - VIII. .- Barnipar 
P.O. Saichapra 
P.S. Silchar 
District - Cachar, Assam. 

Apicant 

By Advocates Mr.P.K. Deka Mr. LU. Laskar and Mr . iriahtiya. 

- Versus -- 

Union of India, 
leprceented by the General Managcr 
N.F. Railway, 
Law Maiigaori, Guwahati 1, Asscm, 

The Chairman, 
Railway Recruitment Board (RRB), 
Guwahati, Station Road, Panbazar, 
Guwahati-1. 

The Assistant Secretary, 
P'or the Chairman, 
Railway Rcciutment Boud, Station Rod, 
Giawahati 

4. 	The Divisional Personal Officer, 
Luniding Division, N.F. Railwn, 
Lumding, Dist, Nagaon, Assam. 	

Respondents 

By Dr, J,L: Sarkar, Railway Stating Counsel. 

1 

40, 

pot 



tç1  
S.' 

p 	SIVAIRA 

	 OR B JQU 

The claim of the applicant is that he appeared for 

written test for the post of Group - B (Tracknian). under the 

Category No. 01 advertisement published in the Employment 

: Notice No. 1/2003 in the year 2003. According to the applicant, the 

respondent No, 3 issued cnil letter for physical efficiency test and 

the applicant successfully passed the test. Another call letter was 

issued by the Respondent No. 3 vide letter No. RRB/G/41/ 10 date 

23.06.2005 for document verification. The applicant appeared in 

the 	test. 	A list of candidates in the Employment News dated 

06.12.2005 was published. But the applicant's name was not found 

in the listo He submitted reoresentation dated 22 S 2005 to alloi 

imn to know the reason for his non-selection for the post. .59 

Thereer, the applicant had approached this Tribunal by filing 

O.A. No, 235/2005. This Tribuiml vide order dated 12.09.2005 

• 	disposed of the O.A. directing the respondents to dispose of the 

• 	repiesentation, if sofiled by the applicant afresh, by a speaking 

order. As per direction of this Hon'ble Tribunal, the applicant 

submitted a representation dated 16.09.2005. But on 03.10.2005 

though a letter was received fron the Respondent No. 3 that the 

applicant's case is being considered and investigated by the 

competnt authority, nothing is heard so far. Aggrieved by the 

said iniction, the applicant has filed this O.A. seeking the following 

relief 1 

H 	Ii 



"(a) To brcct the ccccrntid 	stondcnt 

j\itiorfttcs to (1)O1J1t t1I 	pUcant for the 
post of Group D (Trackman). 

(b) 	Any order! elders or directiw 1 as Your 
i,ordstiips ilUiy (ht1) ht U d 	;o per Jl )d LI) 

accordance With law in, order io give iull 
relief to the opp1cant. 

	

2. 	Mr. P.K. ii)eka, learned counsel icr the applicant 

submits that as per direction of this Hon'bie Tribunal ?  the applicant 

had filed reprcseiitatlOfl before the concerned res1)Oildeilt, WhiCh is 

yet to be disposed of. Couniel further submits that he will be 

satislied if a cfirection is given to the concerned respondent to 

 L. dispose of the represeflLaIio11 IBed by the apptcaI it.. Dr. J. 

Sarkar ?  learned standing counsel tdr the Railways submits., that he 

has no objtion in adoting such  co,,'e of action. 

	

dnist3. 

	hi the interest of justice, tl 	Court directs 	the ,ih
Chairnri 1  Railway Recruitlilent Board, N .F. Naliway, Malignon 

and/or any other competent authority to dispose of die 

representation by a speaking order intimating the position to the 

applicant withiii a period of three (3) months from the clite of 

receipt of this order. 

The O.A. is disposed of as above at time adniissioii stage itsdll. 

In the circumstanCes of time case )  there shall, however, be no order 

as to costs. 
- 

t1e of Atc' 	. 	• (......... 

lte ov. whikt 
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Regd with A4D. 

Railway Recruitment Board , Guwahati • 

No. RRB-OA/235/05/MD 	 Dt. 12.04.06 

Shri Monotosh Das , 

S/O Late Kirti Das , 

R/O-Vill. Barnipar 

Dist.- Cachar ,Assam 

Sub:- Original Application No. 09/2006 

Ref:- Hon'ble Vice Chairman, CAT/Guwahati's 

Order dated 24/01/06 

In reference to the above , the Original application 

auitted by you alongwith the Hon'bie cT/GHY'W order dated 

24/1/06, Your application was put up to the competent authority 

Respondent No. 2 ( Chairrnan/RRB/Guwahati) , his speaking order 

passed on 10/04/06 is enclosed herewith for your information please. 

Please notethat , with the speaking order of the competent 

authority, your Original application has been disposed of 

Enclo : One 	 Sd/- 

12/4/06 

R.K. Sonowal 

Secretary 

For Chairman/RRB/Guwahati 

Copy to : APO/ Legal Cell for information and necessary action 

please 

• S 
42 

03  

qd 

For Chairman RRB/Guwahati 
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RAILWAY RECRUIThIENT WARD:: GUWAHATI 

Sub:- O.A. No. 09/2006 of Hon'ble CAP Guwahati and order of 

T Guwahati ., Dated 24/01/2006 

Ref:- Your Application dated 09/012001 

The Hon'ble CT , Guwahati order dated 24/01/2005 in the 

OA No. of 09/2006 has been carefully gone through byn the 

undersigned and after due consideration the undersigned passes 

the following order 

While verifying the original Documents of Sri Monotosh Des , 

5/0 Late Kirti Ch. Des , R/O- vill.Barriipar , P.O. Sai chapra, 

p.s.- Siichar , District-Cachar Assarn there had been some 

doubt about the handwritings of the Original Application form 

of the petition€r in response to the centralized Emploent 

Notice of 1/2003 with reference to the handwritings of the 

particulars filled up by Shri Monotosh Des in the Office of 

RRB/Guwahati on 24/06/2005 before verification of documents. 

As such for further verification of handwritings of Shri-

Monotosh Das also taken on the very date as at taken of 

sample with his clear signature and thumb impression 

For conformation of the dis-similarity of the handwritings 

of Shri Monotosh Das at different places in different times 

the case was referred to The Diector Of Forensic Laboratory. 

Government of Assam , Kahalipara , Guwahati - 19 

In the report received from the Director of Forensic Labora-

tory vide his letter No. PSL, 1208/05-06/239 dated 24/03/2006 

conformed that 

(a) hand writings of the person , who reported for verif i- 

cation of documents on 24/06/2005 and the handwritings of 

the person who actually appeared in the Written Examination 

held on 12/12/04 is same 

! \ 
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(b) hand writings of, the, person, who reported for verification of 

documents on 24/06/2005 and the handwritings in the Original appli-

cation are not same 

5. It has been specifically pointed out in the centralized Notice 

No. 1/2003 directing to all the candidates who desired to apply' 

in response to theEmployment Notice of 1/2003 that He/She should 

fill up his/her application format in his/her own hand writings 

But in this particular case the persob who appeared in the written 

Iii examination and apperead on 24/06/2005 for verification of Original 

Documents is not' the same person. As per guidelines to the candia-

rs in the centrali'zed Employment Notice, this is the false/ mis-
statement declared by the candidate 1-imseif in the original appil-

tcation form which tantamount cancellation of his candidature 

S. In view of the facts narrated above the candidature of the Original 

applicant ( Shri Monotosh. Das, S/O Late Kirti Cii. Das ) is treated 

as cancelled 

Please communicate the Order to the Applicant 

Secretary 

RRB/Guwahati 

10/4/06 

Sd/- 
10/4/2006 

Chairman 

RB,/Guwahati 
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I& yh-~On 9e aA&- 
Respondent 

Opposite Paiiy 
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District (P)CA)9 	I 	VAKALATNAMA 
i/v THE C'7L, )q  /,y/S 	77V TRJ,i 

cc70&v./'7197/ //f\JC# 
..Ql /Y 

Appellant 
Petitioner S 

Cl) 

I 	 . io 

Advocate and such of the undermentioned 
• 	 - 	'i.. 't this Vakalatnaina to be my/our true and lawful Advocates to appear 

i - I\ 	IJ1T4 	 . 
-1 	 'e matter noted above and in connection therewith and for that purpose 

f1 	 er in that connection including depositing or drawing money, filing in 
(? 	 ceds of composition etc for me/us and on my/our behalf and I/we agree 

II acts so done by the said Advocates as mine/ours to all intents and 
n-paymcnt of the stipulated fee in full, no Advocate will be bound to 

.-- -.--... 

our behalf. 
In 	t ess whcrè'of I/we hereunto set my/our hand this ...... .. .............. .. ............................ 

day of. ....... .. .. ......... .... 	__.__ 	...... .....200 

ADVOCATES 

M. A. Laskar 	 L.•-' H. Laskar 
B. L. Singh 
	

K. Deka 

And Accepted 

\.•'•• 

Advocate 

Received from the executant. 	 Mr. 	 Sr. Advocate 
Satisfied and accepted. 	 leads melus  in this case. 

Advocate 
	 Advocate 
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VAKALATNAMA 

IN ThE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	GUWAHATI BENCH, GUWAHATI 

OA No. 122 of 2006 

Sri Manotosh Das 	. 	Applicants 

Versus 
U.O.L& Ors 	 Respondents 

I/We 'Sri i/ban Jyoti Borah, Chairman. RaiIwa' Recruitment &ard. Guwahati of the 
Northeast Fronfler Railway Administration, who is also. ex- officio authorised to act for and on 
behalf of the Union of India as representing the Northeast Frontier Railway Administration 
do ereby appoint and authorised Smt B. Devi, Raivay Advocate, Guwàhat/ to appear, 
'd, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the 
Union of India to file and take back document, to accept processes of the court to appoint and 
instruct counsel, Advocate or pleader, to withdraw and deposit moneys and generally to 
represent the Union of India in the above described suit/appeal proceedings and to do all things 
incidental to such appearing, acting, applying, pleading and presenting for the Union of India 
SUBJECT NEVERTHELESS to the condition that unless express authority in that behalf ha 
previously been obtained from the appropriate officer of the Govt. of India, the said 
Counsel/Advocate/Pleader or any counsel, Advocate or Pleader appointed by him shall not 
withdraw or withdraw frorri or abandon wholly or partly the suit/appeal/claim/defense! 
proceedings against all or any defendants/respondents/ appeflants/ plaintiffs/opposite parties or 
ehier. into agreement, settlement or compromis hereby the suit/appeal/proceedings is/are 
whoIJ or partly adjusted or refer all or any matter or matters arising out in dispute therein to 
arbitration PROVIDED THAT IN exceptioral circumstances when there is not sufficient time to 
consult such appropriate officer of the Govt. of India and on omission to settle or compromise 
would be definitely prejudicial to the interest of the Govt. of India the said Pleader/Advocate or 
Counsel may enter into any agreement, settlement or compromise whereby the suitl appeal 
proceedings is/are wholly or partly adjusted and in every such case the said 
ounsel/advocate/pleader shall record and communicate forthwith to the said officer the special 

rasons for entering intothe agreement, settlement or compromise. 

	

Li I hereby agre . to ratify all acts done 	by the aforesaid Smt B. Devi, 
ay Advocate, Guwahati in pursuance of the authority.. 

IN WITNESS WHERE OF THOSE presents are duly executed for and on behalf of the 
iof India this 	 ____ day of• -  	 2006. 

\\••. 	
. 	

: 

	

FOR ANDON BEHLF OF UNON OF INDIA 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GIJWAHATI BENCH AT GUWA.HATI 

O.A.No. 122 of 2006 r 	4 

Shri Monotosh Das ................Applicant 
-Vs- 

Union of India & others...............Respondents. 

WRITTEN STATEMKNTS ON BEHALF OFTIIE 
RESPONDENTS. 

The Wrilten £tatements of the Respondents are as  
followc : - 

That a copy of the Original Application No. 122106( herein after 

referred to as the application" has been sewed upon the respondents . The 
respondents have gone through the same and understood the contents thereof. 

That save and except the statements which are specifically admitted 
by the respondents , the rest of the statements made in the application may be 
treated as denied. 

	

I

3. 	That the statements made in paragraph 1 ,2 73& 4 to the application 
the answering respondent has no comment unless contrary to the records. 

	

41 	That in regard to the statements made in paragraph 5 to the 
application the answering respondent begs to state that as per corumuincation 

ff4 

	

	contained in the letter vide No. 0A1235/05/RRB/Mt) dated 3.10.05 issued by 
the Chairman RRB, GuwahatL the applicant was intimated that his case 
will be considered after due investigation as to the genuineness of his 
handwriting and the final decision will be taken by the competent authority. 

	

5. 	That in regard to the statements made in paragraph 6 to the 
application the answering respondent begs to state that since there has been 
some doubt about the handwritins of the apphcant at different times and in 
different places in the process of appointment which compelled the authority 
to refer the subject case to the Forensic Laboratory for proper scientific 
investigation by the experts to that effect. Hence the delay has been caused in 

/ 
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taking decision . There has been no intentional lapse or negligence on the 

part of the respondents to dispose of the applicant's case as directed by the 	. 1 
ion' Me Tribunal.. 

That with regard to the statements made in paragraph7to the 4 
application the answering respondent has no comment. 

That with regard to the avennents made in paragraph 8 to the 

application the deponent begs to state that since reasonable suspecion had 
arisen as to the genuineness of handwriting of the applicant at different stages 

of recruitment , so in order. to make conflrmation to that effect the 

respondentl competent authority had to take opinion from the Forensic 
Department, Msam, Kaliihpara, Guwahati . As per findings of the Forensic 
Department the respondent had to take decision which resulted in passing the 

speaking order by the respondent dated 10.6.2006. 
That the statements made in paragraph 9 to the application are 

untrue allegation and not admitted by the deponent. In pursuance of the 

report of the FSL it appears that the person who had originally filled up the 
A.pplication Format in response to Centralized Notice No. 1/2003 is not the 
same person who had appeared in the written examination as well as on the 

day of verification of original documents.. The respondent is guided by the 
expert , FSL hence the question of illegality and arbitrariness is out of tune. 
The respondent has no ill motive to deprive a candidate unreasonably 

dehoring the rules of procedure. 
All the relevant documents are enclosed herewith and marked 
as ANNEKURE- A, B ,C, 1), E, F, G, H, I & I respectively.. 

That the statements that averred in paragraph 10 to the application 
are not correct and the same are unacceptable at all. It is pertinent to mention 
that on the day of verification of documents a self-declaration with full 
particulars of the candidate has been taken to avoid any impersonation. From 
the writings of the original. applicatiofiinu, written examination and 
document verification it cast serious doubt as to the genuineness of the 
handwriting, of the person who wrote these papers which compelled the 
authority to get it confirmed through the op nion of the Expert, FSL, Govt. of 
A.ssam. As per findings of the FSL the candidature of the applicant has been 



'., 
	

3 
'C 

rejected and not found eligible. Further it is brought to the notice of the 

Hon'ble Tribunal that the main aims and objectives of RRBJGHY is to select a 
genuine person if he is one and same person in all the occasions till the 
recruitment process is over. In the above pretext it can not be said to be 
illegal deprivation of the applicant from getting selection for appointment. 

That the statements made in paragraph 11 to the application are not 
admitted by the answering respondent which are chilly pleas only to attract 
the sympathy of the Hon'ble Tribunal. 

That the statements made in paragraphs 12,13, i4 and 15 are not 
acceptable by the respondent. From the facts and circumstances quoted above, 
there is no reason for violation of fundamental rights as alleged by the 
applicant. 

That the applicant is not entitled to any relief as claimed by him. 
That the Application Form alleged to have filled up by the applicant 

itself is defective as the applicant's name has not been written in column No 1 
of the Application Form. 

That it is imperative that in each and every Advertisement it is 
specifically directed to all the candidates to fill up the original application 
format in his/her own handwriting. 

That the application filed by the applicant is devoid of merit and. 
as such not tenable in the eye of law and liable to be dismissed 

That the respondent has rightly passed the order and there is no 
impediment, infirmity and illegality to be interfered by the Hon'ble 
Tribunal. 
17. 	That in any view of the matter raised in the application and the 
reasons set forth thereon ,there cannot be any cause of action against the 
respondents at all and the application is liable to be dismissed with cost. 
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In the prentisti afiesaid , it is, therefore, piayed that 
Your Lordships would be pleased to peruse the records 

and alter hearing the parties be pleased to dismiss the 
application with cost. And pass such other orders/orders 
as to the Honble Court xny deem fit and proper 
considering the facts and circumstances of the case and 
for the ends ofjustice. 

And for this the humble respondent as in d.uty bond shall ever pray. 

VERIFICATION 

1, Shri 	j-u14 V-Cm Son of 	 resident 
of 	 at present working as the 
• , Guwahati being competent and 

duly anthoized to sign this venficaüon do hereby scaiernnI affh'm and state 
that the statements made in paragraph 1,2,3,4,5,6,7,8. 9 ,lO & II are true 
to my knowledge and belief and the rests are m humble submission 
before this IIon'bie Tribunal. I have not suppressed any material fact. 

And I sign this verilication on this 	day of Oct,,2006 at 
Guwahati. 

vh A'M4 
DEPJENT '' 

Ii.. 
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