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3 Cont emPt PtitiOfl  

4. FlevieW Applicatiofl 
 

Applicant (s) ~Ii-_-. 

Rosponclants /i 	Z
f e or th AppiicRnt(S 

	 . •• 

ti4's 	J, 
-' 

/ dVOC3tC for the RP0flCu1t(0) ........... . i•  . . . .. . .. . . . 

Tribunal - 

is appC"ti0i 	rn foul 

is filed/L 	50/- 

depos) u..: 

Dy. ReiStXaf 

- 

31:5.200e4 Present:The Hon'bl.e Shri K.V.Sachidananda-
Vice-Chairman 

WhIle working as Assistant Ficic-

Off icr in the Telecouuthcation Cadre 
Department of Sp€cia1. Rureu 	th 

applicant, 	on a dispute regardin 

directing hii to p2rform the duties o-
Plumber, has made a representation t 
the higher,  authority, which according t 

the respondents, is not in tune with tI 
Official Secrets Act. Therefore, charc 
sheet s issued against him. In t 

inutation of charges it is nade cle 

I that the appl icant has acted in a mann 
unbecoming of a Government servant. 

Ir.M.Chenda, learned counsel f 

the applicant subniits that Enqu 
fficer has found the applicant yu 

one charge and not guilty in ano -

q.harge. Despite that fact the appliA 
as been censured which is urJ 

dhallenge. 

Contd. P 



Contd. 
31.5.2006 	Mr. M. U. Ahned, learned Addi.. 

C.3. S.C. appearing 	n behalf of the.,: 
respondents submits that notice should 
be issued to the respondents. Issue 
notice to the respondents. 

Post the matter on 41.2OC6. In 
the meantime, P1r. Ahmed is directed to 
obtain instruction on the matter, 

dLL S4f 
	• 	 Vice-diajrman 

O1,i 	 bb 
(M 
TbIu 

(7 	 04.0192006 	Heard Mr. H. Chanda.0  learned 
- 	 counsel for the applitant. and Mr M.J. 

- n ed, I earrei Addj • C. '3.5 • C. for the 

Ot 

q r 1 "10 

Ct)A JvW t 1 

Thi mutter pertains to &tsciplina-
ry proceedings. Considering the issue 
inv1v4?,d, the o,A e  has to be admitted. 
P-Jmd' 

Post on 21.08.2006. 

Vice-Chairman 

E 

lrned o.unsel for the 
Resp.nents wants 1e file written state. 
ment ang he prayA for some more tne. 
Time is granted.. Pøst the matter an 
21.9.oti. 

Vice chairToan 

rab 

I 
im 
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	 21.9.2006 	Mr.M.U.med, learned Addl.CG.S 

C. see3cs further time for filing rep'y 
statement. Let it be done* 

Nw 	 post on 10.11.2006. 

vice -Ch air IRan 

* 	I.. 

10. 11.2006 Present Hon'ble Sri K.V. Sachidanandan 
Vice-Chairman. 

L 

LL 

, 	 kvi- 

. 

\/o 7 - --- 

Mr M.U. Ahmed, learned Addi. 

C.G.S.C. for the Respondents submitted' 
that he has filed reply statement, which 

will be brought on record, if otherwise in 

order. Learned Counsel for the Applicant 

may ifie rejoinder, if any. Post on 

13.12.2006. 

Vice-Chairman 
/mb/ 

13, 12,06, 	Lerned cOUnsel for the applicant 
wanted time to file rejoinder. Let 
it be done, P•at the matter on $.1.07 0  

IM 	 *iCeuu'Cheiirman 

11*1069* 	Counsel for the applicant wanted to 
file rejoinder. Let it be ne, P•st 
the matter on 1.2.7. 

ViceChairTnan 

%1L 	tiLee 

in 

i.&b 	 /yc 

15.2.07 	Written statement ified and copy 

received by the counsel for the applicant. 

Counsel for the applicant pxays for time to 

file rejoinder. 

Post on 15.3.07 for 

Vice- Chainnan 
pg 

I 	 J 
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I 
po.t, the matter on 25,4,7 ror tiling 

rejoinder. 
__ (S 

	 . It------ 
Member 	 ViCeChajrman 

- 	 1. 	
,16.3.O7. 

c\wk 
o-AvJ ,  

.'j-o c1 	L4'V 
\€-> tLza - 

25.4.2007. 	Mr.M.Chanda, learned counsel for the 

Applicant submits that case may be fixed for 

hearing and Applicant shall file rejoinder, if 

any, by that time. Mr. M. U.Ahmed, learned 

Add!. C.G.S.C. is present. 

Call the case for hearing before the 

next Division Bench. 

Member (A) 
	

Member (1J) 

+ 

/bb/ 

CVt6f 
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09.05.2008 	'Call this matter on 03..06.2008. 

'V . 

KhashIram) 	(M.R. Mohanty 
Member (A) 	Vice-Chairman 

nkm 
4'.  

03.06.2008 	Call this matter on 16.06.2008 for 
hearing. 

(.04 
, 

Member(A) 	Vice-Chairman 
ha 

rrrv 
tkZ c. 

16.06.2008 	On the prayer of,  MtM.U.Ahrned,. 
learned AddL Standing Counsel appearing for 

the, Respondents, call this, matter on 

18.08.2008 

Z_Z~~ 
(Khushiram 

Member(A) 
(M. it'Mohanty) 
Vice-Chairman 

hu &4& j 

18.08.2008 

ke 	C1fJ5- -  I'  9 

bi- 
n km 

On the prayer of Mr M. Chanda 
learned Counsel appearing for the 
Apllcant/in presence of Mr M.U. Ahmed, 
learned Add!. Standing Connsei for the 
Union of Thda) this case stands adjourned 
to2.09.20O8 for hearing. 

Khuhi'arn) 	(M.R Mohan ty 
Mern ber(A) 	Vice-Chairman 



44' 

O.A.l2lof 06 

kL&ry ,  

12.09.2008 
: 	 On the prayer of Mr.M.Ohanda. learned- 

counsel appearing for the Apphcant (made in 

presence of Mr. M. U. Ahmed, learned Mdl. 

Standing Counsel appearing for the 

espondents) this case stands adjourned to 
1 	be taken up on 06.11.2008 for hearing. 

(MMoL 
hn 	•' Member(A) 	 Vice-Chairman 

IL  

12: 1L- 

06. 1 L2008. 	On the request of learned counsel 

appearing for both, the parties, call this 

mall .r on 15th December, 2008 for hearing. 

(S.N.11da) 	(M.R.Moh sty) 
Member(A) 	Vice-Ch 	an 

7191 

28/ 
cz 

v'J7- 	LL 	1'L- '3rJr ? 

7 

oo 

15.1 2.O8 Mrs U. Dutta, learned, counsel 

appearing for the Applicant and Mr. M. 

U. Ahmed. learned Addi. Standing 

counsel appearing for the Respondents 

are present. 
This, being a Divisional Bench 

matter, call this matter on 30.01 

(S.N Shukia) 
Member (A). 



r4, 

	

0.1 1.2009 	On the request of Shri M.Chanda, 

learned counsel for Applicant case is 

adjourned to 09.11.2009. 
tkQ Ciit-c.& 

(Madon Kar Chaturvedi) (Mukesh Kumor Gupta) 

	

Member (A) 	 Member (J) 
/bb/ 

09.11.2009 	Due to general strike call by ULFA, none 
1 kit. 	

•' 	 appears for parties. 

- 	

t 

Adjourned to 16.11.2009 

	

(Madan Ku ar Chaturvedi) 	(Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

fl(Jfl 

	

I 6.1 .2009 	Heard both sides In part. For remaIning 

ar9umerits list on 1 7.11.2009. 

r 	/ 

	

— 	 ModinK%ar Grvd 	(Muk*3h Ktrnor Gupf) 
- 	 •Met AiLL•  

nk.. 
 

	

— 	 ...• 	

.; 

 

	

17fl009 	Heard learned counsel for the 

parties 	Hearing 	concluded 	Order 

reserved. 
r 

- 	'-. 	
..,.. 

(MadanX(,mar Chaturvedi) (Mukesh Ku or Gupta) 
. 	 Member (A) 	 Member (J) 

(I 	/ 	 16.12.2009 	Judgment pronounced in open 

court. For the reasons recorded separately 

O.A. stands dismissed. No costs. 

&;  

• o')- 	44 04 AT S 	 (Madan KuV~ arhoturvedi) (Mukesh iumar Gupta) 
MemL,A) 	 Member (J) 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GLJWAHATI BENCH 

Original Application No. 121 of 2006 

Date of Decision :6.12.2009 

Sri Simul Dafta 
...........................................  ................ . ................ Applicant/s 

Mr. M. Chanda, Mr. S. Nath & Mrs. U. Dutta 
..................................................Advocate forthe 

Applicant/s 

- Versus - 
U.U.l &. OrS. 

.................................................Respondents 

Mr.M.U. Ahmed, Addl.C.G.S.C. 
...............................................................  ......... Advocate for the 

Respondents 

r..J I-'.  LJ%? L 

HON'BLE SHR MLJKESH KUMAR GUPTA, MEMBER (J). 

HON'BLE SHRI MADAN KUMAR CHAIIJRVED, MEMBER (A). 
A 

Whether reporters of local newspapers may be allowed to 
see the Judgment? 	 yth/No 

Whether to be referred to the Reporter or not? 	Yes7No 

Whether their Lordships wish to see the fair copy 
T 	i... ..n uie iuugment. 	 Zp/No 

nO 
Judgment delivered by 	 Memb r (j)/Member (A) 
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O.A. Np. 121 of 2006 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 121 of 2006 

Date of Order: This, the t1  Day of December, 2009 

HON'BLESHRI MUKESH KUMAR GUPTA, MEMBER (J). 

HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMBER (A). 

Sri Simul Daffa 
Son of Shri Dilip Kumar Dalta 
Of 171, Mashunda (West), New Barrackpore 
North 24 Parganas, West Bengal 
Fin-700131. 
Presenhly wotkir in the capacity of 
Assistant Field Officer (Telecommunication cadre) 
At. Special Bureau, Agartala. 

........ Applicant 
By Advocate: Mr. M. Chanda, Mr. S. Nath & !vlrs. U. Duifa. 

-Versus- 

Union of India 
Represented by the 
Secretary (R & AW) 
Cabinet Secretariat 
Government of India 
Room No. 7, Bikaner House (Annexe) 
Shahjahan Road, New Delhi - 110011. 

Additional Secretary (Pers) 
Cabinet Secretariat 
Govt. of India 
Room No. 7, Bikaner House (Annexe) 
Shahjahan Road, New Delhi - 110011. 

Joint Secretary (Pers) 
Cabinet Secretariat 
Govt. of India 
Room No.. 7, Bikaner House (Annexe) 
Shahjahan Road, New Delhi - 110011. 

Deputy Secretary (Pers. B) 
Cabinet Secretariat 
Govt. of India 
Room No. 7, Bikaner House (Annexe) 
Shahjahan Road, New Delhi - 110011. 

0. 
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O.A. No. 121 of 2006 

Commissioner 
Special Bureau, Govt. of India 
48-A, Syed Amir Ali Avenue 
Kolkata - 700017. 

Additional Commissioner 
Special Bureau, Govt. of India 
48-A, Syed Amir All Avenue 
Kolkata - 700017. 

Deputy Commissioner 
Special Bureau, Govt. of India 
Khejur Bagan, Agartala - 799001. 

Shri S.K, Tripathi 
Additional Secretary (Pers.) 
Cabinet Secretariat 
Room No. 7, Bikaner House (Annexe) 
Shahjahan Road, New Delhi —110011. 

Respondents 
By Advocate: Mr. M.U. Ahméd, Addl. CGSC. 

ORDER 
I 1 b. L.eUUY 

HON!BLE MR, MUKESH KUMAR GUPTA, JUDICIAL MEMBER: 

Sri Simul Datta, Assistant Field Officer (Telecommunication), 

Special Bureau. Govt. of India, B.K. House, T.P. Road, Agartala, Tripura, in 

this application filed under section 19 of the Administrative Tribunals Act, 

1985 challenges validity of charge memorandum dated 2nd January, 1998 

(Annexure - 14) as amended vde corrigendum dated 1 7' February, 1 998 

which led to passing of penalty of Censure vide order dated 2nd  March, 

2005, as upheld vide order dated 25.07.2005, 03.05.2006 by the Appellate 

as well as Revisional authorities respèctiveiy. 

2. 	Admitted facts are that he was appointed as Assistant Field 

Officer (Telecommunication) in the year 1992. Vide order dated February, 
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O.A. No. 121 of 2006 

1996, he was required to attend certain duties. Vide representation dated 

7W February, 1996, addressed to the Deputy Commissioner, Hathikanda, 

he request for exemption from duties. Said request was rejected vide 

memorandum dated 8th  February. 1996 and he was required to perform 

duty like other AFOs (Telecommunication) fill a regular Pump 

Operator/Plumber is posted to said station. He made further S  

representation dated 9th  January, 1997 seeking exemption from said 

duties assigned to him, in reply thereto vide memorandum dated 17th  

March, 1997, he was warned that his attitude & refusal to carry out 

assigned duties will be viewed seriously. Commissioner further desired that 

suitable reflection of his act of misconduct be recorded in his ACR. He 

submitted a representation addressed to Respondent No. 1, on I 2' May, 

1997 reiterating his earlier request.  Said representation was sent to 

Respondent No. 1 directly by post. Therefore Memorandum dated 10 ,   

July, 1997 (Annexure - 4) was issued intimating that the job assigned by 

controlling authority was well within his prerogative. Yet another 

representation was preferred on 1 7th  July, 1997 on the same subject. Vide 

memorandum dated 16th  June, 1997 (Annexure - 6) he was conveyed 

adverse remarks recorded in his ACR for the period 01.04.1997 to 

31.03.1997 stating that he refused to perform assigned task. Another 

memorandum dated 14th July 1998 (Annexure - 7) was issued conveying. 

adverse remarks record in his ACR from 01.04.1997 to 31.03.1998. Further 

Memorandum dated 29W June, 1999 (Annexuré -8) was issued conveying 

adverse remarks for the period 01.04.1998 to 31.03.1999. 

3. 	His gnevance is that vide memorandum dated 14th January. 

1998 (Annexure - 9) as amended on 20.03.1998 (Annexure - 10) certain 
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period during January 1997 to December 1997 had been treated as "Dies-

Non" alleging that he refused to perform the duties assigned. In total 15 

days have been treated as 4 Dies-Non'. 

Vide rnemorandum dated 23 August. 1997 (Annexure - 13) 

Respondent No.1 sought his explanation why disciplinary action be not 

initiated against him for sending certain representation by post and not 

through proper channel. it was. further stated that there his allegation has 

been assigned the job of Plumber was a misrepresentation of facts. He 

along with other AFOs (1) was also required to operate the Pump, that 

too, on rotation basis and, if any defect erupts in the pump set, to take 

sufficient care. Uftimately memorandum dated 2rd January, 1998 

(Annexure - 14) was issued under Rule 14 of CCS. {CCA) Rules 1965 

alleging certain misconduct. The gravaman of said charge reads as 

under: 

"That the said Shri Simut DUtta while functioning 
A fs lT...I.-. 	4 00 	 _J 	_J 	 1 

'.A P'U ..J ee a .)U, I I1II 111¼a1 tuu uuflflg au,>', 997  
conspicuously mentioned the nature of his duties 
in the enclosure to his representation dated 
17.07.1997 and sent it by oost to the address of 
the Secreta, Cabinet Secretariat, through JS 
(Pers.), Hqrs. New Delhi. Disclosing information 
relating to the functioning of the organization in 
this manner being strictly prohibited, he 
contravened the Departmental Security 
instructions, the official secrets Act and the 
intelligence Organization (Restriction of Rights) 
Act, 1985. By this Act of omission and Commission 
on his part, Shri Simul Dutta, AFO (T), has acted in 
a manner unbecoming of a government servant, 
thereby contravening Rule 3 (i) (iii) of CCS 
(Conduct) Rules. 1964." 

(emphasized supplied) 

As the aforesaid charge had been denied, an oral enquiry 

was held and the enquiry officer vide his report dated 23.07.2004 
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(Annexure - 29) found him guilty of charge framed against him under Rule 

3 (iii) of CCS Conduct Rules 1964, read together with DSI, Official Secret 

Act, 1923 and Intelligence Organizations (Restrictions & Rights) Act, 1985. 

Said enquiry report was made available requiring him to furnish 

representation, if any, which opportunity had indeed been availed by 

him. Ultimately the disciplinary authorily/Commissioner, Special Bureau, 

Kolkata, vide order dated 2rd March, 2005 (Annexure - 31.) inflicted a 

penalty of "Censure". Appeal as well as revision petition preferred against 

the oforenoted penalty were rejected vide orders dated 25.07.2005 and 

03.05.2006 (Annexure -33 & Annexure - 36) respectively. 

6. 	Sri M. Chanda, learned counsel appearing for applicant 

raised the following contentions: 

Assigning the duty of Plumber/Plump Operator was not 
justified as he was not recruited either as Plumber or 
Pump Operator. He was recruited as Assistant Filed 
Officer. He cannot be compelled to perform any oiher 
job except the one related to Telecommunication 
Cadre. 

His ACR for three consequentive years were spoiled. 
Disciplinary proceeding was initiated and he was 
prosecuted twice for the same lapse. Thus Respondents 
acted in colourable exercise of poser strictly prohibited 
under the law. Respondents insistence to perform the 
job of Plumber/Plump Operator in itself shows non-
judicious and vindictive attitude of the Respondents. 

Though he had submitted his representation and denied the 

allegations,, yet the column of integrity in his ACR was left blank. In other 

words his integrity was doubted. Vide communication dated 06.01.2000 

(Annexure - 18) he was intimated that there was nothing adverse against 

his integrity for the period from 01.04.1997 to 31.03.1998, which stand is 

contrary to documents placed on record. Charge memorandum had 
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O.A. No. 121 of 2006 

been issued by Sri S.K. Tiipathi, acting as Disciplinary Authority and his 

statutory appeal was rejected by the said Official in the capacity of 

Appellate Authority. He had sent advance copy of his gri evances  

application dqted.1 2W1 May, 1997 to the Hqrs, New Delhi by registered post 

in accordance with the provisions enshrined in Para 16 of Chapter - I of 

the Standing Orders. Rule 3(i) (iii) of CCS (Conduct) Rules do not put 

restrictions to communicate and raised grievance of employees working 

in Official Secrets/Top Secret Organization as well as to make their 

correspondence through Departmental Post only, and therefore he had 

not communicated any misconduct. 

The allegation are based on hypothesis and surmises. Not only 

his ACR was spoiled, he was even transferred, besides treating 15 days as 

Dies-Non. Thus multiple penalties were imposed. He had never admitted 

his misconduct. There was no proper charge framed against :him. No 

analysis of evidence was carried out by the inquiry officer. No assessment 

of evidence was made out by enquiry officer which is violative of Rule 14 

(23) of the CCS (CCA) Rules 1965. 

Learned counsel pointed out that Hon!ble  Calcutta High 

Court by its order dated 19Th  September, 2000 in W.P.C.T. No. 206 of 1999 

quashed and set aside the order dated 14.05.1999 passed by Central 

Administrative Tribunal, Calcutta Bench in O.A. No. 150 of 1999 whereby 

challenge to his transfer was rejected. In other words his transfer has been 

declared to be illegal and not justified. Similarty in W.P.C.T. 126 of 2007, 

vide order dated 04.08.2008, the Respondents were required to reconsider 

the issue relating to 15 days as 4 Dies-Non' by passing a detailed and 

speaking order. Placing strong reliance on (2006) 4 SCC 713 Narinder 

1~ 
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Mohan Arya Vs. United India insurance Co. Ltd. and Ors., it was - 

emphasized that weightage should be given by authorilies in disciplinary 

proceedings, to inter parties decision of Civil Court based on same facts 

and same evidence. 

it was held therein that the enquiry officer was entitled to 

draw his own inference and so long as the inference drawn by him was 

supported by some materials on record, a court of judicial review would 

not interfere therewith. He can not travel beyond the charge. 

Furthermore, suspicion or presumption can not take the place of proof 

even in domestic enquiry. Reliance was also placed on (20091 2 SCC 570 

Paras 21-22 Roop Singh Negi Vs. Punjab National Bank and Ors. wherein 

Narendra Mohan Arya Vs. United India insurance Co. Ltd., M. V. Bijiani Vs. 

Union of India & Ors. (2006) 5 SCC 88 and Jasbir Singh Vs. Punjab & Sindh 

Bank (2007) 1 SCC 566 were referated. 

Learned counsel emphasized that this Tribunal should apply its 

mind to the facts of the present O.A. with reference to the materials 

brought on record. 

Further plea was raised that there had been abnormal delay 

in concluding the proceedings, initiated against him. Though charge 

memorandum was issued in the year 1998, but penalty order was passed 

only on 2rd March 2005. Thus seven years time was consumed for the 

proceedings, which was abnormal. In the above backdrop it was 

emphasized that the applicant is entitled to the relief, as prayed for. 

By filing reply, the respondents have contested the claim 

stating that the system of confidential report has two principle objectives 
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namely to improve the performance of the subordinate in his present job 

as well as to assess his potentialities, provide him appropriate feed back 

and guideline for correcting and improving his performance. The charge 

memorandum was issued as he had committed security lapse and 

violated instructions contained in Para 16 (iii) of Chapter 1 of Standing 

Orders. Since applicant had filed Writ Petition before Hon'ble High Court 

charge sheet dated 2rd January, 1998 was kept in abeyance and 

proceedings were started again only after its decision. The proceedings 

took some time to complete due to frequent charge/change of LO & 

P.O. It was contended that present O.A. is hit by the principles of waiver, 

estoppel and acquiescence. 

13; 	Mr. M.U. Ahmed, learned AddI. Standing Counsel appearing 

for Respondents contended that lenient view had been taken by the 

disciplinary authority while imposing the impugned punishment. "Censure" 

is a mildest penalty. Though enquiry officer proved the charge levelled 

against the applicant in not performing his duties and violating Rule 3 (iii) 

of the CCS (Conduct) Rules, yet authorities did not act with punitiveness, 

rather the penalty of censure was inflicted which in itself would reflect that 

the respondents acted judiciously. Learned counsel further contended 

that limited scope of judicial review in disciplinary proceedings, this 

Tribunal would not like to re-appreciate the evidence. There was 

overwhelming evidence brought on record to prove the applicant's 

guilty. Drawing our attention to enquiry report, the orders passed by 

disciplinary authority as well as orders of appellant and revisional 

authorities, it was pointed out that various contentions raised by him have 

been duly noticed and considered and appropriately dealt with. It was 

I 
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contended that the enquiry was held strictly in accordance with the Rules 

and procedure laid down in CCS CCA Rules had been followed. The 

penalty imposed was just and warranted in the given facts and 

circumstances. The disciplinary authority took a lenient view for proven 

misconduct on his part, without could have invited a more severe 

penalty. The entire record had been taken into consderafion and having 

felt that the penalty imposed required no modification, his appeal and 

revisions were rejected. in the above backdrop it was emphasized that 

there is no further scope of judicial interference by this Tribunal. 

	

4. 	We have heard learned counsel for the parties perused the 

pleadings and other materials placed on record very carefully. 

	

15. 	At the outset we may note that the scope of judicial review in 

disciplinary proceeding has been summarized by Hon'ble Supreme Court 

in B.C. Chaturvedi Vs. Union of India iT 1995 (8) SC 65, wherein it was 

observed as under: 

' 4Judicial review is not an aøreal from a decision 
but a review of the manner in which the decision 
is made. Power of judicial review is meant to 
ensure that the indMdual receives fair treatment 
and not to ensure that the conclusion which the 
authority reaches is necessarily correct in the eye 
of the court. When an inquiry is conducted on 
charges of misconduct by a public servant, the 
Court/Tribunal is concerned to determine 
whether the inguiry was held by a cometert 
officer or whether rules of natural justice are 
com!ied with. Whether the findings or 
conclusions are based on some evidence, the 
authority entrusted with the power to hold inquiry 
has jurisdiction, power and authority to reach a 
finding of fact or conclusion. But that finding must 
be based on some evidence. Neither the 
technical rules of Evidence Act nor of proof of 
fact or evidence as defined therein, apiy to 
disciplinarv oroceedin. When the authority 
accepts that evidence and conclusion receives 
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support therefrom, the disciplinary authority is 
entitled to hold that the delinquent officer is 
guilty of the charge. The Court/Tribunal in its 
power of judicial review does not act as 
appellate authority to reappreciate the 
evidence and to arrive at its own independent 
findings on the evidence." 

(emphasized supplied) 

16.. 	Perusal of enquiry report, reveals that vide Memorandum 

dated 15.04.1997, it was conveyed to him in specific that the task of 

operation of turbine pump had been given to all AFO(T)s on rotation 

basis. His explanation given in his defence was found to be incomplete 

and misrepresentation of facts. He not only acted in a contemptuous 

manner while replying to Hqrs. Memorandum dated 23.08.1997 but 

continued to defy his acts during the enquiry. The matter was extremely 

petty and did not warrant Secretary's attention. He was found guilty of 

representing directly to the Secretary by enclosing copy of his 

representation dated 12.05.1997 which was forwarded through normal 

P&T channels (by registered AD), and therefore committed a breach of 

security and acted against Othcial Secret Act and the Provisions of 

Intelligence Organizations (Restrictions of Rights) Act, 1985. His 

representation dated 12.05.1997 conspicuously mentioned the exact 

nature of duties and names of personnel posted at Hathikanda which was 

a top secret information. He should have sent said communication under 

an insured cover. On examination of the orders passed by the disciplinary, 

appellate as well as revisional authorities, we observed that his various 

contentions have been duly noticed, considered and appropriately dealt 

with. In our considered view, it is not a case of no evidence, as projected 

rather there is overwhelming evidence placed on record to establish 

applicant's guilt and conduct. it is not a ratio of Narinder Mohan Arya, M. 
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V. Bijiani and Roop Singh NagI (Sup) cited by applicant that the strict Rule 

of evidence are applicable in the disciplinary proceedings. What is 

applicable is the principle of preponderance of probability to prove the 

charges on the basis of materials placed on record. We may note that 

enough material to prove said action existed on the record. It is not a 

case where the applicant has denied submitting of representation dated 

12th May 1997, rather he admitted in specific that he had sent the said 

representation by post, as an advanced copy addressed to the Secretary 

(R & AW) (Respondent No. 1). Furthermore, the relief prayed in the present 

case is neither relating to adverse communication or transfer order or 

treatment of certain period of dies-non. Therefore any action taken on 

said aspects have no bearing with the departmental action for certain 

proved misconduct. 

17. 	In our considered view, the judgments relied upon by the 

applicant are totally distinguishable & inapplicable and the some do not 

assist him in any manner. Taking a cumulative view of the matter, we are 

of the opinion that the principles of natural justice were duly complied 

with, he had been afforded a reasonable opportunity of hearing and the 

penalty imposed is neither disproportionate nor shocking to the 

conscience of this Tribunal. Therefore finding no merits, O.A. is dismissed. 

No costs. 

(MADAN K vi CHATURVEDI) 
	

(MUKESH KUMAR GUPTA) 
ME!vIBER (A) 
	

MEMBER (J) 
IPB/ 
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11 pivR.Civ) 

DISTRICT --- 

IN THE HIGH COURT AT CALCUTTA 

CONSTITUTIONAL WRIT JURISDICTION 

APPELLATE 

 

SIDE.  

W.P,C.T. No. /2 	of 20 

OF 

An application under Article 226 

and 227 of the ConStitUt10t of india. 

AND 

MATTQ!' 

Writ or Writs, Order or Orders 

Director or Directors in the nature 

of MandamUS and/or Certiorari 

and/or any othe,r appropriate Writ 

or Writs applical)le hereitl 

11 
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If  

2 

AND 

IN THE MATTER OF: 

An order dated 01.09.2006 passed 

by the Hon'ble Justice B.V. Rao, 

Judicial Member and Hon'ble Mr, 

A.R.Basu, Administrative of the 

Hon'ble Central administrative 

Tribunal Calcutta Bench in O.A. No. 

916 of 1999, thereby dismissing the 

Original Application without taking 

into account the facts of the case 

and matters on record. 

AND 

IN THE MATTER OF 

SIMUL DATTA 

Son of Sri Dilip Kumar Datta 

residing at Kalpara Villa, House No. 

171 Vilfage Mashurda (West) P.O. 

New 	Barackpore, 	District: 	24 

Parganas 	(North) 	working 	as, 

01 



Assistant 	filed 	officer, 

Telecommunication at Special 

Buerau, Hatikanda, Nadia, presently 

working as Deputy Field 

Officer(TelecomrflUfliCati0fl) Special 

Buerau, Kolkata. 

Petitioner. 

-Versus- 

1. 	The Union of India Service 

through the Secretary,(R & AW) 

Cabinet Secretariat, Government of 

Iridi, Room No.7, Bikaner House 

(Annexe), Shahijahan Road, New 

Delhi- 110011 

2. Additional 	Commissioner 

Special Bureau, Government of 

India, 48-A, Syed Amir Ali Avenue ;  

Calcutta- 7000017 

3. Dejuty Commissioner (Tele) 

Spootal Bureau overnmeflt of India 

.- 



-r 

Hathikanda, Mohanpur, Nädia, Pin-

741246 

4. Joint Secretary (Pers) Cabinet 

secretariat, Government of India 

Room No. 7, Bikaner House (Annex) 

Shahjahari Road, New Delhi-

1100•11. 

Respondents 

1 

* 
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1 14 04.8.0 

()Iiiee n Ic.repiFIs. )idci's or piucceditigs otli, igiisiiii 	C 

W.P.C.T. 126 of 2007 

Simul Datta 
-vs- 

Union of India & Ors 

IA 

Ms. Baisali Ghoshal 	... For Petitioner 

Mr. Somenath Bose 
Mr. Shakeel Mohammad Akhter ... For Respondent 

Shorn of all details, the grievance of the petitioner, 

before the learned Tribunal, was against the order of the 

respondents treating 15 days as 'Dies-Non' in his service and 

salary for the aforesaid period was not paid to him in view of 

departmental order in that respect. 

No doubt, petitioner's right and also his service 

career has been affected by an order of this nature. The fact 
remains that such an order was passed, whatsoever, without 
giving any hearing to the petitioner. According to us, this point 

should have been noticed by the learned Tribunal. 

• 	Having heard learned Counsel for the parties, we, 
set aside the judgment and order of the learned Tribunal and we 

direct the respondent authorities to reconsider this matter on 

written representation, being made by the applicant, upon giving 

hearing to theapplicant and passing a speaking order. This shall 

be done within a period of twelve weeks from the date of receipt 

of such representation, if made. If no representation is 
made within one month from the date of receipt of copy of this 
order, then the order of the learned Tribunal and the order 
passed earlier by the department will stand revived. 

This application is disposed of. There will be no 
order as to costs. 

zip  

16, 



Dale 

2007  

Urgent xezox certified copy,  Suppliedtoth 	 if applied for, be eprt. opiorj basis 

(l'aiyan JYdIiSengup J.) 

(Prasenjit Mandal 
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To 
The Secretary (R & A W) 
Cabinet Secretariat 
Government Of India 
Hgrs., New Delhi. 

(Through Proper Channel) 

Ref  Order passed by the Hon'ble High Court Kolkata in the matter of 
W. P. C. T. 126 of 2007 on 04.08.2008; copy of which received on 
16.09.2008 , enclosed herewith. 

Sir, 

I , Simul Datta , presently working as Deputy Field Officer 
(Tele- Communication Cadre), at TP / WT Section, SB / Kolkáta , respectfully 
submit before your lordship as hereunder for a kind perusal and sympathetic 
reconsideration, please 

(1) That vide the letter of appointmentdated 22.09.1992, I was recruited to the 
post of Assistant Field Officer, Tele Communication Cadre (in short AFO(Tele)) 
to perform the Wireless-Telegraphy Radio-Telephony radio telecommunicatiOn 
operational jobs (in short WT / RT jobs ). through Electronics Transmitter and 
Receiver - Equipments, as hereunder :- 

(a) Rule 39 of our organization - Research And Analysis Wing ( Recruitment, 
Cadre and Service) Rules, 1975 (in short R & A W (R C S) Rules, 

the 'nature of duties of the members of the Tele - Communication Cadre shall 
generally be to procure, operate and maintain electronic and telecommunication 
equipments required for the work of the organization and also to collect 
intelligence through electronic means." 

( b ) Paragraph 12 of Chapter III of the our organization's Departmental 
Standing Orders (in short D S 0) - 

Paragraph 12. 	. 	TELECOMMUNICATION CADRE 
Assistant Field Officers / Deputy Field Officers 
/ Field Officers and Assistant Technical 
Officers in short AFOs / DFOs / FOs & 
ATOs ) are expected to serve in their 
respective grades at a monitoring / 
telecommunication operational unit. 
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( 2  ) 	That while 	I was working 	as Assistant Field Officer 
(Tele- Communication Cadre) at SB, Hathikanda / vide the memorandum 
dated 08.02.1996 I was directed to perform the duties of the post of Plumber till a 
Plumber / Pump Operator is posted at, Hathikanda 

(3 ) That in compliance with the direction of the Superior Officer as contained in 
the said office memorandum dated 08.02.96, I was performing the said duties of 
the post of Plumber , at Pump House Station of SB, Hathikanda which is 
located at staff- family quarter complex area (abput 1 K. M. away from the office 
complex telecom monitoring / operational unit) , in addition to the duties of my 
post Of Assistant Field Officer (Tele-Communication Cadre) at the monitoring / 
telecommunicàtiolT operational unit of SB, Hathikanda 

( 4 ) That as above I was to perform the said duties of the post of Plumber at 
the said Pump House Station at the staffs family quarter complex area 
infront of the staffs family members ven in front of the family members of 
Group - D staff members and as such I became known to them as Plumber. 

( 5 ) That it is submitted from serial No. 15 of the table of paragraph No. 122 of 
our organization - Research And Analysis Wing ( Recruitment , Cadre and 
Service) Rules, 1975 that the post of Plumber belongs to Miscellan,eous Cadre 
and as such the post of Plumber does not belong to the Tele-Communication 
Cadre in which my post of Assistant Field Officer belongs to. 

(6) That as above the post of a Plumber is under the Miscellaneous Cadre 
which is not at all at par with the cadre of my post Assistant Field Officer herein 
and absolutely different from each other, in regard to nature of jobs as well as 
the scale of pay , in as much as , the scale of pay of the Assistant Field Officer 
(Tele Communication Cadre) is in the Grade of S - 7 in Rs. 4000 - 100 - 6000/-
and the scale of pay of the Plumber (Miscellaneous Cadre) is in the grade of 
S - 5 in Rs. 3050 - 75 - 3950 .- 80 - 4590 /- in accordance with the CCS ( Pay) 
Rules, 1986. 
( 7 ) That as above in compliance with the direction of the Superior Officer I 
was to perform the said duties of the post of Plumber / demotion duties and / 
or the duties of another cadre and /or the duties of below pay-grade at the said 
Pump House Station after attending the duties of Assistant Field Officer 
( Tele-Communication Cadre ) at the monitoring / telecommunication 
operational unit. 
(8) 	That for operating High Voltage / wattage three phase Electric Pump 
Motor , I had / has no license and / or professional certificate and / or the 
certificates as stipulated by the authority of Government Of India in this regard, 
as enshrined in the Electrical Rules and Regulations as made for the purpose of 
taking life safety- precaution. measure of human life so as to avoid untoward 
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incident / sudden accidental death due to lack of knowledge of working in 
above-mentioned high voltage / wattage electrical field 

( 9 ) That though I was performing the said Plumber duties as per the above-
mentioned direction ( dated 08.02.96) of my Superior Officer , many times I 
verbally requested the then Assistant Commissioner ( Tele  ) , Deputy 
Commissioner (Tele) , SB, Hathikanda and Deputy Commissioner ( Admin), 
SB , Kolkata respectively to exempt me from the said duties of the post of 
Plumber . Deputy Commissioner ( Admin) ,SB, Kolkata, verbally advised me 
to place my request in writing and accordingly from after ten months of the 
receipt of the direction dated 08.02.1996, I started to submit my representation 
to next to next my Superior Officer , following the norms of our Departmental 
Standing Orders in this regard, seeking exemption from the said Plumber duties. 
But I was not exempted from the said duties of the post of Plumber 
instead of , in various ways numbers of vindictive actions / injustices and 
harassments were instituted against me and numbers of punishment orders on 
this or' that as their own were issued against me, for which finally I was 
compelled to move 0 As before the Hon'ble Tribunal and as such I have been 
being fixed for spending large amount of money from my salary on regular 
basis for advocates, filing charges, etc. for last 11/12 years. 

( 10  ) That while on the subject it needs to be mentioned that all my 
above-mentioned Superior Officers agreed (verbally) the point that the duties of 
the staff-member of below rank /another cadre like Plumber , Sweeper can not 
be allotted to the staff members of my post Assistant Field Officer of 
Tele-Communication Cadre. 

(11) That it is however and/or whatever ,'in compliance with the direction of 
the Superior Officer as above, after attending the duties of the post of Assistant 
Field Officer (Tele-Communication Cadre) at the monitoring / 
telecommunication operational unit, I was performing the said duties of the post 
of Plumber , among the staff family members, at the said Pump House Station 
of SB , Hathikanda , to supply water at staffs family quarters. 

( 12 ) That during the pendency of the said OAs before the Hon'ble Tribunal, 
Kolkata, Shri Ananta Bhakat, a staff member of the post of Plumber / joined at 
SB, Hathikanda and since then I was exempted from the said duties of the post 
of Plumber. 

(13) That at present, at SB , Hathikanda, the said duties of Plumber are 
carried out by Shri Ananta Bhakat, Plumber and in absence of him and /or on 
his leave / off . duty - days , the said duties of Plumber are carried out by the 
staff members of the posts of Group-D. . 



( 14 ) That it is true that out of three years of my service from February 1996 to 
July 1998 on various 15 days (not at a stretch / on different dates), after 
performing the said duties of my post Assistant Field Officer 
(Tele-Communication Cadre) at the Monitoring Unit of SB / Hathikanda to 
collect intelligence through electronic equipments, I became failed to attend at 
the said Pump House Station located at the staffs family quarter complex area 
(about I K. M. away from the office complex telecom monitoring / operational 
unit) to perform the said duties of the post of Plumber to supply water at SB, 
Hathikanda staffs family quarters. 

( 15 ) That vide the Minor .  Charge-Sheet dated 14.01.1998 under Government 
Of India's Instruction ( 6 ) of Rule 11 of CCS (CCA) Rules, 1965, the aforesaid 
period of the 15 days of my service had been proposed to be treated as' Dies - 
Non' and finally issued the punishment order dated 03.12.1998 declaring the 
said 15 days as Dies - Non' without break-in-service and deducted Rs. 2440/- 
from my salary and further on the same reason of being failed to perform the 
said duties of the post of Plumber, my Annual Confidential Reports (in short 
ACRs) for three consecutive years from April 1996 to March 1999 were adversely 
marked and in various ways instituted numbers of vindictive actions / injustices 
and harassments and issued numbers of punishment orders on this or that 
against me 

That on those said 15 days I was present full duty hours at the office 
and performed the duties of Assistant Field Officer (Tele-Communication 
Cadre) at the monitoring unit of the office complex area of SB , Hathikanda to 
collect intelligence through the electronic equipments. 

I, therefore, beseech upon Your Honour thatthe above-mentioned matter 
may kindly be sympathetically reconsidered and I may kindly be refunded the 
said amount of Rs. 2440/- which was deducted from my salary marking, as 
above, the said 15 days of my service as' Dies-Non' without break-in-service 
and I may kindly also be relieved from the aforesaid ACRs advese reports and 
the office memorandums and orders which are affectively / adversely entered in 
my service records on the same cause as I failed to perform the said duties of the 
post of Plumber. 

Enclo: Above-mentioned Order of the Hon'ble 
High, Kolkata. 

Date: 26.09.2008 
Place : TP/WT section, 

SB, Kolkata. 

Yours faithfully 

(SIMUL DATTA) 
Deputy Field Officer (Tele) 

ID NO. 03349- V. 

'0 



/ 

yqm 'ø 

COUR IEF AT ULZUV 
/1 	

c'vii Jact!c 

11unbJ Juti 	"a 1rt4 51r 

1'hc Hox'biQ JusUce Prtp Ku ma r Fy. 

206 

Siru1 Dattes  

- 	 The Union of Ini a& C'r. 

For Ap1lia 	itio,,;e  

	

---irw; aisaU Ghosh1. 	- 

For 	 Party Mx.  
Mr. An!1 

11erd on 

Judgornozo . 	 : 

'a 

	

Styrat. Si 	 -• 

	

Ls direct 	 the Jurent 

14,5..ej by the Centj 	irtrtjvo 
TdLun.1, C-alcutta Zerch. in 	 xe 

• 	 -. S  

- 



Al 

petItioner's 	ap ,  1Icton  Wes tisriirq 	th@ 

orr of trensferwe 	 The 	potit i ore r was 

apinted by the responnt in, the post ef 	Azsistnt 

(o), 	TQ1ecounc o tj o 	rtona1 Tasks. 

fic c e rd ")q to .the petlti oner, he was asked to 	ferrs a 

ertor 	nstea 	of w ~D rkJ r4 	as 	Te1ec 	Opr 
• tiea 	Taskz. He rfoed to do so 	•nd a 	ch the 

erdr 	I 	ansfer,w 	s sd 	The 	for eQ nt lo nc 	o rer c 

transfer was 	questioned on 	rIuu 	.r;*jr-Js 	ree ly 	(i) 
• thosarne is contrary to tho tzansfer policy 	1ai. Own 

by the ropondorts as contained in anne xu re 	'D 	to th e  

1ntr aiz 	prohIbIts the trrisfer 

unless the C 	itjes 	laid do wn thorin 
e satisfje. 	 - 

• 	(2)S.ovèral other ernployees 41 0 have been worki  re 

for more th,an 5 years 	at the 

trsferr. 

(3) The erder 	f transfer is 	iaive nf Ar ticl 
14 a 	16 of the Cntitutn of 	is 
in nature; 	 - 

The 	o  rkto  ntio' n of the respen d-ont on tht 	ether hand 1 
H 

S 

 that the petitioner had len transferr 	as he had beer, 
= we rUng at hathikanda f er a perjd G f 3 ye:.- 	. 

HaviAg . 	to the orer preposej to  be P Q Ss0d VY  
Wt it lo not 	necess ary  to consjerth 	f.t of the 'natttr 
in gre at 	etai1s. 	Suffjce. it 	to 	Int out 	that the 	learned 

its Iopuod order no-icd 
- 	

t h ap àlO 	eML_pQ _4 nted ,  ou t th; 	to 	apolicant 
:copies. of .t..c 	gs1f4e 	docu,ont 

vido Mnero_ 
'' to the 	O.A. Un a j u oris eQ ly . 	The 

Derteent 	urity Ins titIo- 	re 	he 

• .3 



:0! 	 . 	 .- 	 . 	 • . 	 . 

- 	 3 

(2c 

	YJ 

fth 	partrnçnt t tkeu t 	 c.cS f th 

te 	u ~; ea 	1 "t 	rnn7r 	H 

thU 	 cur!ty bci 	chk urt.br 

tlith 	tre 	r'itv of 	 ecurit' 

in5t!ucttens. This point hasrt 

nato by the c&iipetent authrity. 

The sf oremonti aiked centO ntioh 	n beha lf ef the 

rrnt I 2r,7in clar.y rnnfs th;t 	fur.?tin 

th 	rer of 	w a s ba 	 re 

f pr€7enity of contr avanirg tha I  ticurt.' o r, th 	irt f 
• 	1• 	 I 

th p!tttiner.her1n 	t& thv srnei i s 	d y wy 

frin lieu of 

vIew ef the matter ;  t 	t' t 	 that 

• 	the err 	rfer avi n& been , 	ae-4 	punIrrt 

wbdfl, un; t1nb 	ar4 th 	rtcr of Y rf; beir 

en1 In a t'il? u5t be psse. u 	.crtl m t a f th 

riri1 e of natural .jistIcea nd ret 

FGr the re, a sen aferent1cnezi, t21.une eer pa ss o d 

by th line Tibuna1 cnnt be sut. rir'. 	ich 	e ct a 
/ 	. 	 . 

cir:0y a ril the criiri 	p1icat1 	th 	ot1t1rer 

he: in j 

• ThIs erierhow!ver sh1Y nt stn& ir thv 	 y of the 

re$ynert to 	 an pr'oGri°4t 	cirier in ccQre;r e wi u 1. 

It is s&t,d by the 1rró cunei fr the etttionr 

that the ,peri. of Osere c  I the petitener La 1.6 .9 to 

14. .10. Soeoul bo ircte to  be 	 ViW Gf thy 

t and taken by the respondent 1i. hIs xe 	te 3ji. 	as 

etaid in 	ne 	'.J te the ff1avI ±r.1y. If th 
* 	 • 	 . 	

• 

se rvation to that effect his been rI 	thu  

hi51f in t1e aferergen .tVeneá' orler, it 1 r.t neceaary 

te issue ar, irct1on in this 

	

The ancicatIn is 	with the ieentjøne 

rvatn. 
• 	 ,. 	

.. 	 (•) 

1.. • 	 ;; 	'::TTT.c 	••• 



4 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

UWAHATI BENCH: GUWAHATI 

O.A. No. 121 12006 
11  CoU rl" Sri Simul Datta. 

-Vs- 
Union of India & Ors. 

LIST• OF DATES 

22.09.1992- Applicant was appointed as Asstt. Field Officer in the 
Telecommunication cadre of rcspondcnt No. 3. 

08.02.1996- Asstt. Commissioner (Tele) issued memorandum directing the 
applicant to perform the Pump house duty till a rcgular pump 
operator/plumber is posted to the station. 

(Annexurc- 1, page- 44) 

17.03.1997- In reply to the applicant's representation Respondent No. 5, ordered 
not to exempt the applicant from the Plumber duties. 

(Annexure- 2, page- 45) 

12.05.1997- Applicant submitted representation Seeking exemption from the 
said Plumber Duties. 	 (Anncxurc- 3, page- 46) 

14.07.1997- Applicant\vas intimated that the job of Plumber/Pump Operator 
duty as assigned to him by his controlling officer is well within 
prerogative of his controlling officer. 	(Annexure- 4, page- 51) 

17.07.1997- Applicant did not receive copy of the reply from the office of 
respondent No. 1, therefore he submitted the representation dated 
12.05.97 again through posts. 	(Annexure- 5, page- 52) 

	

16.06.1997/13.06.1997- 	Adverse remarks recorded in the ACR from the period 
01.04.96 to.03.199conimur.icatcd to the applicant. 

(Annexure- 6, page- 54) 

23.08.1997- Respondent No.4 issued memorandum with reference to the 
. representation dated 17117 9i. of the applicant addressed to the 

Secretary seeking exemption from performing plumber/pump 
operator duties. It is stated that had this representation of the 
applicant fallen into the hands of some unscrupulous elements, it 
would caused serious damage to the security of the department. As 
such applicant was directed to explain as tohy disciplinary an 
should not be taken 	 (Aimexure-13, page- 61) 

10.09.1997- Applicant submitted his representation on 10.09.97 against the 
.4 	,1 !.*_..LLLtJ.L I(LU1I.&LLL %.(Lt L%.L 	j. U. f.' 

\\u2.0i.199  Respondent No. 2, issued memorandum of charge-sheet under Rule 
JA 

	

Olf C 	(CCA) Rrncs, 10965 st4ting that applicant flL a 
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representation dated 17.07.97 addressed to the Secretary, Cabinet 
Sccrctariat, New Delhi by post cndosing thercwith a copy of his  
representation dated 12.05.97. It is alleged that by this act applicant 
has acted unbecoming of a government servant in direct 
contravention of Rule 3 (1) (iii) of CCS (Conduct) Rules, 1964. 

(Annexure- 14, page- 63) 

It is stated that the proceeding has been initiated against the 
applicant under Rule 14 of CCS (CCA) Rules 1965 only on the 

______ that if the letter would have been mis-delivered to a 
wrox address, in that event there may be chances of leakage of the 
nature of duties of the applicant indicated in his representation 
dated 12.05.97 and which might have caused a breath of security- 6f 
the department since the applicant is governed under the Official 
Secret Act and the Jntclligence Organisation (Restriction of Rights 
Act 1985). 

Additional Commissioner issued memorandum to the applicant 
alleging that he rcfuscd to performthe pump house duties allotted 
to him in addition to the regular operational duties on the days 
mentioned in the memorandum. As such it was proposed to treat 
those days as "dies-non' 	 (Aimexure- 	57) 

30.03.1998- Respondent No.3 appointed Sri A.V.K Rao, Technical Officer (Tele) 
as Inquiry authority. (Anncxurc-15, page- 67) 

1.07.1998- Adyerse  remarks recorded in the ACR from the period 01.04.97 to 
31.03.1998 comnmnicatcd to the applicant. 

(Annexure- 7, page- 55) 

14.07.1998- Respondents intimated the applicant that for want of completion of 
disciplinary enquiry his integrity column in ACR had left blank and 
further conununication in this regard would follow on culmination 
of the above-mentioned D.E proceedings. (Anncxurc- 16, page- 68) 

15.07.1998- Shri A. V. K. Rao, 1.0 directed the applicant to attend the 
preliminary hearing of the above-mentioned D.E. on 27.07.98. 

23.07.1998- inqidry Officer intimated that the preliminary hearing on 27.07.98 
stands postponed due to certain procedural inconvenience. 

(Arinexure-17, page- 69) 

06.01.2000- Competent Authority, Hqrs., New Delhi intimated that there was 
nothing adverse against the applicant in ACR for the period 01.04.97 
io3i.03:1 	 (Annexure-18, pageO). 

19.09.2000- The Hon'ble High Court, Kolkata in W.P.T.C. of No. 206/1999 
pleased to set aside the punishment transfer order (to Tuensang, 
Nagaland, N.E. Region) of the applicant issued by the respondent 
No. 3 as the applicant refused to do the duties of Plumber/Pump 
Operator instead of working as Telecom Operational Tasks. 

(Annexure- 19, page- 71) 
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14.05.2001- Applicant joined at Agartala on transfer from Hatikanda, West 
Bengal. 

11.06.2001- Disciplinary Authority appointed Shri G.S. Banerlee as Presenting 
Officcr and thereby rc-opcncd the D.E. (on the hargc-shect dated 
02.01.1998). (Annexure- 20, page- 74) 

26.04.2002- Applicant attended the hearing of the above-mentioned reopened 
D.E on 26.04.2002. 	 (Anncxurc- 21, page- 75) 

14.08.2002- Applicant attended the hearing. 	(Annexure- 22, page- 76) 

07.11.2002- 10 directed the P.O to supply some documents to the applicant. 

04.11.2003- Shri T.N. Prasad was appointed as changed 1.0. 

30.12.2003- 1.0 was again changed and Shri Y. V. Dayai was appointed as 1.0. 

15.05.2004- The hearing of the above-mentioned reopened D.E was held on 
15.05.2004 but on that day the applicant could not attend due to 
illness of his wife. (Annexure- 23, page- 77) 

12.06.2004- Applicant attended the hearing of the inquiry proceeding. 
(Annexure- 24, page- 79) 

18.06.2004- Inquiry officer, communicated the memorandum dated 18.06.2004 
admitting that the applicant did not commit any civil or criminal 
offence and the respondents organizations offidal daks are sent 
through the department of Post and so on. 

(Annexure- 25, page- 82) 

05.07.2004- Applicant attended the hearing. 	(Annexure- 26, page-86) 

08.07.2004- Presenting Officer submitted brief dated 08.07.2004 alleging that the 
charges are proved. 	 (Anncxurc- 27, page- 90) 

21.07.2004- Applicant submitted his representation on 21.07.2004 against the 
P.O's brief. 	 (Anricxurc- 28, page- 93) 

23.07.2004- Inquiry Officer submitted 1.0's report without considering the 
grounds raised by the applicant in his written brief found the 
applicant guilty on the basis of "apprehension" and• conduded that 
he could be absolved of charges framed against him under Rule 3 (i) 
of CCS Conduct Rules, 1964. He, howevr, is found guilty of charges 
framed against him under Rule 3 (iii) of the said rules; 

(Annexure- 29, page- 107) 
It is stated that the gist of Official Secrets Act-1923, 

Inteffigence Organisation (Restriction of Rights) Act 1985 and the 
respondents' Departmental Security Instructions is as hereunder: - 

"The Central Civil Service (Conduct) Rules 
prohibit a government servant from 
communicating, without authority, to anyone. 
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The Offidal Secrets Act 1923, Intelligence Organizations 
(Restriction of Rights) Act 1985 and the respondents' Departmental 
Security Instructions do not restrict the officials of the respondents' 
dcpartmcrLt to communicate his/her grievance rcprcscntation to the 
Superior officers of the respondents' department. 

The 1.0 failed to appreciate the Official Secrets Act-1923, 
Intelligence Organisation (Restriction of Rights) Act 1985 and the 
rcspondcnts' Dcparimcntal Security Instructions in proper 
perspective and most arbitrarily held the applicant guilty of charges 
framcd against him undcr Rule 3 (iii) of the CCS Conduct Rules, 
1964. 

14,10.2004- Applicant received 1.0's report dated 23.07.2004. 

29.10.2004- Applicant submitted his representation against the LO's report to the 
rcspondcnt No.5. 	 (Anriexurc- 30, page- 111) 

02.03.2005- Respondents imposed penalty of Censure upon the applicant. 
(Anncxurc- 31, pagc- 121) 

18.04.2005- Applicant submitted his appeal before the Appeallate authority. 
(Annexure- 32, page- 123) 

25.07.2005- Appellate Authority rejected the appeal of the applicant. 
(Annexure- 33, page- 130) 

23.11.2005- Applicant submitted his representation dated 23.11.05 addressed to 
the respondent No. I - Rcvicwing Authority. 

(Annexure- 34, page- 133) 

20.03.2006- Applicant submitted representation to the respondent No. 1, for 
grant of 1 ACP w.c.f. 12.10.04 instead of 25.08.05. 

(Annexure- 35, page- 137) 

03.05.2006- Revisional authority without application of mind has confirmed the 
ordcr of penalty dated 02.03.05 by the order dated 03.05.06. 

(Annexure- 36, page- 138) 

Applicant in support of his contention relies upon the following decisions: 

Judgment and order dated 05.01.2006 passed by the CAT, Principal Bench, 
New Dcliii in the casc of Sohanbir and Others -Vs- Govt. of NCT of Delhi and 
others. Reported in (2006) 2 AlT .106. 

Judgment and order dated 15.12.1999 in the case of Sh. Budh Singh -Vs- Delhi 
Vidyut and Another (Delhi High Court). Reported in (2000) 3 SLJ 224. 
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STRATIVE TRIBUNAL 

GUWAHATI BENCH; GUWAHATI 

O.A. No. 	JQ1 /2006 

Sri Simul Datta. 
-Vs.. 

Union of India & Ors. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 
2209.j2Respondent No. 3 appointed the applicant 	ssisth 	°ffkJ the 

Telecommunication cadre of the respondents dft to perform the job 
of Tekcommunicatjon duties. 

08.02.1996 The respondents concerned diiected the applicant to.erform the duties of 
. 	Plumbejj1 a Plumber/ Pp Operator is posted at SHathikanda. 

(Annexure- 1) 
17.01 	Respondent No. 2, ordered n to 	Lthe applicant from the said 

Plumber duties and the appllcai?s attitude and refusal to carry out the 
said Plumbcr duties would be seziouslv viewed. 	(Anncxure- 2) ------ -_r--- _ -  _ i 

12.05.1997- 	 from the said Plumber Duties, the applicant submitted 
his reaesentai addressed to the respondent No. I on 12.05.97. 

(Annex'ure- 3) 
1407.1997- The respondents concerned intimated the applicant that the job of 

Plumber/Pump Operator duty, as assigned to the applicant - AFO (T), by 
his controlling officer is w1lthin hisroave and no further 
representation on this will yield any reply. 	(Annexure- 4) 

.1997 	Applicant sent ____ of the aforesaid grievance representation 
(12.05.97)rough, the department of Post 	the respondents 
organization IHqrs., New Dellu on 17.07.97. 	 (Annexure- 5) 

23.08.1997- Respondent No.4 issued Show Cause Notice. 	 (Annexure-13' 

10.09.1997- Apnlicant submitted his rpesentaHon on 10.09.97 against the above r 	 - 
show cause notice (23.08.97). 

Respondent No. 2, issued a imajor c ge 	tagainst the applicant under 
Rule 14 of CCS(CCA) Rules, T9-;5-'-'Z;amir.g the article of charge with 
allegation of contravention of Rule 3(i) (iii) of CCS (Conduct) Rules, 1964 
(i.e. the charge of integrity in doubt/acted in unbecoming way of a 
government servant) on an imagination only. 	 (Annexure- 14) 



17.02.1998- Communicated Corrigendum dated 17.02.98 in respect of the correction of 
the above charge sheet (02.01.98). 

30.03.1998- Respondent No.3 proposed Departmental Enquiry (herein after D.E.) on 
the above charge sheet (02.01.98) vide the Office Order dated 30.03.98. 

(Aiuiexu.re-15) 

14.j199&. The respondents concerned intimated the applicant that for want of 
completion of above-mentioned D.E. his integril-v co1 	had 
and further communication in this regard would follow on culmination of 
the above-mentioned D.E proceedings. 	 (Annexuie- 16) 

15.07.1998- Shri A. V. K. Rao, the then Inquiry Officer directed the applicant to attend 
the preliminary hearing of the above-mentioned D.E. on 27.07.98. 

27.07.1998- Inquiry Officer intimates that the preliminary hearing of the above-
mentioned D.J. on 27.07.98 stands postponed due.to certain procedural 
inconvenience. (Annexure-17). 

06.01.2000- Competent Authority, Hqrs., New Dcliii intimated that there w) 
adverse against the applicant for the said period i.e. during the period in 
whidil the said charge-sheet dated 02.01.1998 was initiated against the  
applicant. (Annexure-18) 

19.09.2000- The Hon'hle High Court, Kolkata passed, on 19.09.2000, the Judgement in 
the mattei of W P T C of No 2,06/1999 andancefledthejusIment 
fransiejxder..,(to Tuensang, Nagaland, North East Region) which was :-; 
ordered by the respondent No.3 as the applicant refused to do the duties 
of Plumber/Pump Operator instead of working as Telecom Operational 
Tasks. (Annexure- 19) 

14.05.2001- Respondent No. 3 ordered to proceed on transfer from Hathikand 
Agartala and accordingly the applicant joined at Aietrtait on 14.05.2001. 

________ 	Disciplinary Authority, 	osed D.E. (on the same Charge- sheet. 
dated 02.01.1998) and as such the dosed matter of said D.E. was reopened; 
vide the office order dated 11.06.2001. 	(Annexure- 20) 

26.04.2002- The applicant attended the hearing of the above-mentioned reopened D.E 
on 26.04.2002. 	 (Annexure- 21) 

14.08.2002- Applicant attended the hearing of the above-mentioned reopened D.E on 
14.08. 2002. 	 (Annexure- 22) 

15.05.2004- The hearing of the above-mentioned reopened D.E was held on 15.05.2004 
but on that day the applicant could not attend due to illness of his wife. 

Atrnexijre 2F" 12.06.2004- Applicant attended the hearing of the above-mentioned reopened D.E on 12.06.2004. -- 	 (Annexure- 24). 

) 
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18.06.2004- Inquiry officer, communicated the memorandum dated 18.06.2004 

admitting that the applicant did not commit any civil or criminal offence 
and the respondents organizations official daks are sent through the 
deparitneni. of Post and so on. (Annexure- 25) 

05.07.2004- Applicant attended the hearing of the above-mentioned reopened D.E. on 
05.07.2004. 	 (Annexure- 26) 

08.07.2004- The Presenting Officer submitted brief dated 08.07.2004 alleging that 
the applicant has undoubtedly actednmannehich is unbecoming 
of a government servant. (Annexure- 27) 

21.07.2004- The applicant submitted his representation on 21.07.2004 as his defence 
against the above. 	 (Amiexure- 28) 

07.20 	Inquiry Officer in his Enquiry Report dated 23.07.04 has found the 
applicant gdlty of charges of unbecoirdng of a Government servant 
under Rule 3(iii) of CCSkules, 1964. 	 (Annexure- 29) 

29.10.2004- Applicant submitted his representation on 29.10.2004 to the respondent 
No.5. 	 (Aiu'texure- 30) 

0200 Respondents imposed 	on the applicant. 	(Ann.exure- 31) 

18.04.2005- Applicant submitted his appeal before the respondent NU. 2. 
(Annexure- 32) 

25.07.2005- Appellate Authority relected the anneal of the applicant through the office _ 	 - 

order dated 25.07.2005. 	 (Anncxurc- 33) 

23.11.2005- Applicant submitted his representation dated 23.11.05 addressed to the 
respondent No. 1- Reviewing Authority. 	 (Annexure- 34) 

20.03.2006- Applicant submits his representation, addressed to the respondent No. 1, 
on 20.03.2006. 	 (Annexure- 35) 

1oo 	Revisional authority without application of mind has confirmed the order 
of 	7ted 02.03.05 by the order bearing letter 
13. Vol.IV-5052 dated 03.05.06. 	 (Annexure- 36) 

PRAYERS 

Relief(5)_sought for: 
1. That the Hon'ble Tribunal be pleased to set aside and quash the impugned charge 

sheet bearing memorandum No. 65/3/97-CAL (PEPS.)-112 dated 02.01.1998 

(Annexure-14), followed by corrigendum No. 65/3/97-CAL (PERS.)- dated 17.02.98, 

impugned Penalty Order of No. 65/3/97-Kol (Pers.)-2855 dated 02.03.2005 (herein 



Q( 
Annexure- 31), the imugned Office Order of No. 40/41/91-Pers.13-vol. IV -10333 
dated 23.07.2005 (herein Annexijre- 33) by which rejected the appeal dated 
18.04.2005 (herein Annexure-. 32) of the applicant and the impugned revisional 

authority's order bearing letter No. 40/41/91-Pers. 13. VoIJV-5052 dated 03.05.06 
(Annexure- 36). 

2. Cost of the anphcation. 

3 And to pass such further or other Order or Orders and/or Direction or Directions as 
- to this Hon'ble Tribunal may deem fit and proper. 

iprim order prayed for. 

During pendency of this application, the applicant prays 
relief: - 	 for the following interim 

1. That the Hon'bie Tribunal be pleased to direct the respondents that the pendency of 
this original application shall not be a bar to the respondents for providing the relief 
as prayed for. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GTJWAHATE 

•_____ 	ft 
ORIGINAL APPLICATION NO. 12006. 

BETWEEN: 

1) SllvIE.TL DAUA 
C 

Son of.Shri Dilip Kumar L)átta, 

Of 171, Mashunda (West), New Barrackpore, 

North 24 Parganas, Wesi Bengal, Pin - 700131, 

Presently working in the capacity of Assistant 

• Field Officer (Tekcommunication cadre), at 

Special Bureau, Agartala. 

• . . Applicant. 
-VERSUS- 

Union of India 

Represented by the 
Secretary (R& AW) 
Cabinet SecTetaxiat 
Covernmeiat of India 
Room No.7, Bikaner House (Annexe) 
Shahjaltan Road, New Delhi -110011. 

Additional Secretary (Pers) 

Cabinet Secretariat 
Govt. of IndIa 
Room No. 7, Bikaner House (Annexel 
Shahjahan Road, New Delhi -110011. 

Joint Secretary (Pers) 

Cabinet Secretariat 
• 	Govt. of India 

Room No.7, Bikaner House (Annexe) 
Shahjahan Road, New Ddhi -110011. 

Deputy Secretary (Pers. B) 

• 	Cabinet Secretariat 
Govt. of India 
Room No. 7,  Bikaner House (Annexe) 



Shahiajian Road, New Delhi -110011. 

Commissioner 
Special Bureau, Govt. of India 
48-A, Syed Aniir All Avenue, Kolkata - 700017.. 

Additional Commissioner, 
Special Bureau, Govt. of India 
48-A, Syed Amir All Avenue, Kolkata - 700017. 

Deputy Commissioner 
Special Bureau, Govt. of India 
Khejur Bagan, Agartala - 799001. 

Shri S.K. Tripathi, 
Additional Secretary (Pers.) 
Cabinet Secretariat. 
Govt. of India, 
Room No. 7, Bikaner House (Annexe) 
Shahjahan Road, New Delhi -110011. 

Respondents. 

DETAILS OF APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS 
MADE 

The applicant begs to move this application before this Hon'bie Tribunal against the 

following memoranc1up.s and which were issued against the applicant on the same 

cause that the applicant lodged his grievance against the said Plumber duties and 

out of 3 years of his service at SB, Ha ik&da (i.e. February' 96 
 the  

applicant could not perform the said Plumber duties in addition to his 

tehcommunicatian dutiesonly on 15 das which were treated by the respondent 
1-To.6 aes-  N - 

Memorandum of No. 1/100/96/HK.648 dated 08.02.1996 (herein Annexure4) 

through which the respondents concerned directed the applicant to perform the 

duties of Plumber till a Plumber/Pump Operator is posted at SB. Hathikanda. 

Memorandum of No.1/100/95/H1c1094 dated 17.03.1997 (herein Annexure-2) 

through which it was informed to the applicant that Shri S. K. Tripathi, the then 

1 



respondent No. 5, presently holding the post of respondent No. 2, ordered not 
to exempt the applicant from the said Plumber duties and not only that, further 

the respondent Shri S.K. Tripathi threatened that the applicant's attitude and 

refusal to carry out the said Plumber duties would be seriously viewed, suitable 

departmental prnceedings would he initiated if the lapses on the part of the 

applicant persists and Shri S.'K. Tripathi further desired that suitable reflection 

in the applicant's ACR would be made; 

Memorandum of 140.1/100/96/HJ< - 3192 dated 14.07.97 (herein Annexure-4) 

vide which the respondents concerne.j intimated to the applicant that job of 

Plumber/Pump Operator duty, as assigned to the applicant - AFO (T), by his 

controlling officer is well within his prerogative and no further representation on 

this will yield any reply; 

Vide memorandum No. 4/41/97-CCR 805 dated 16/13.06.11997 adverse remark 

entered into the annual confidentini report of the applicant from the period of 

01.04.1996 to 31.03.1997 on the alleged grotaid of refusal to perform assigned task 

of plumber duties in terms of Deputy Commissioners memorandum No. 
1/100/96/}{K-1099 dated 17.03.1997. 

Again adverse entry recorded in the annual confidential report of the applicant 

• for the period from 01.04.1997 to 31.03.1998 reflecting adverse remarks on 

account of alleged refusal of plumber duties which is communicated through 

memorandum hearing letter No. 4/20'98CCR-1350 dated 14.07.1998 in terms of 

the direction contained in the memorandum bearing letter No. 1/100/96/HK-

1094 dated 17.03.1997. 

Further adverse entry recorded in the annual confidential report for the period 

from 01.04.1998 to 31.03.1999 through memorandum issued under letter No. 

4/23/99-CCR-1094 dated 29.06.1999 in the light of the instruction contained in 

the memorandum dated 17.03.1997 for alleged rthisal performing plumber 

duties for 15 (fifteen) days within a span of 3 years i.e. from Februar'96 to 
Juiv'QS 



Vide memorandum issued under letter No. 21/11/96/CAL (Pers)-665 dated 

• 14.01.1998, whereby, it has been proposed to treat 15 (fifteen) das as "Dies-non" 

as per Govt. of India's instruction contained in sub-rule (6) of rule 11 of CCS 

(CCA) rules 1965 and further directed to submit written statement if any within 

10 (ten) days, however the days mention in the memorandum dated 14.01.1998 

has been rectified subsequently through corrigendum issued under letter No. 

21/11/96/CAL (Pers)-5744 dated 20.05.1998 on the alleged ground of refusalfor 

performing plumber duties. 

Vide order bearing No. 21/11/96-CAT. (Pers) 10022-27 dated 27.081998 whereby, 

it has been ordered to treat fifteen days was Dies-non for all purposes i.e. 

increment, leave and pension in respect oi the applicant in terms of the 

Controller and Auditor General's U.O No. 1947-A/438-58 dated 12.09.1958 and 

also in terms of the Covt. of India's decision No. 1 below rule 27 of CCS pension 

rules 1972, treated the following period as Dies-non does not for all puiposes. 

However, the said order was further rectified by way of corrigendum vide letter 
dated 01.12.1998. 

911 Show-Cause Notice being Memorandum of No. 40/41/91-Pers.15-Vol-II - 9497 
dated 23.008 .97 (herein Annexuxe- 13) issued on this or that, without legitimate 

valid ground, by the respondent No. 4, against the applicant, in reply to the 
advance copy of the applicant's grievance representation dated 12.05.1997 

(herein Annexure- 3) sent on 17.07.97, seeking exemption from the said Plumber 

duties; 

10) Major Charge-Sheet being memorandum of No. 65/3/97-CAL (PERS.)-112 dated 
02.01.1998 (herein Aiinexure- 14) followed by the Corrigendum of No. 65/3/97-
CAL (PEPS)- dated 17.02.1998 under Rule 14 of CCS (CCA) Rules, 1965 framed 

by Shri S. K. Tripathi, the then respondent No. 5, the article of charge with 

allgation of contravention of Rule 3(1) (iii) of CCS (Conduct) Rules, 1964 (Le. the. 
charge of integrity in doubt/acted in unbecoming way of a government servant) 

on the following imagination which was annexed with the above-mentioned 
charge-sheet (02.01.98) as the statement of imputation of misconduct :- 
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If the grievance representation of the applicant dated 17.07.97 would fall 
into the hands of some uns pulous elements during the postal transit, it 
would cause serious danrnge to the security of the department and also 
would cause embarrassment to the govern nt'; 

Office Order of No. 65/3/97-CAL (PERS) - 4051 dated 30.03.98 (herein 
Annexure 15) by which the respondent No. 3 ordered to hold Departmental 

Enquiry (hereinafter D.E.) against the applicant to enquire in to the matter of the 
above-mentioned charge-sheet; 

Office Order of No. 65/3/97-CAL (PERS.)- 7918 dated 11.06.2001 
(herein 

Annexu_re...20) by which the then respondent No. 5 again ordered to hold 
Departmental Enquiry (hereinafter D.E.) on the said same Major charge-sheet 
(02.01.1993) although it certificate (dated 06.01.2000) (herein Annexure- 18) was 
already issued 1w the respQndeflt5 Competent Authority, Hqrs., New DeThi with 
reference to the rnemoan4um dated 14.07.1998 (herein Annexure 16) on 
culaunalion of the D.E. Proceedings on the said Major charge-sheet (02.01.1998) 

and in the said certificate (dated 06.01.2000) it is intimated That there is nothing 
adverse against his integrity for the period from 01.04.97 to 31.03.98 

; 

Presenting Officer's Brief dated 08.07.2004 (herein Annexure- 27) wherein in Para 
3 & 51  the presenting Officer states  that the applicant's contention that he was, 
asked to do Plumber's duty, is nhisconcejyed and misrepresentation of the facts; 
by repeate(ly misrepresenting the facts the applicant has undoubtedly acted in a 
maimer which is unbecoming of a goverlunent servant. 

14)Enquiry Report dated 23.07.2004 (herein Annexure 295, without taking in 
consideration the evidence of the above-mentioned memorandums dated 
08.02.96 & 14.07.97 (herein Annexure- I & 4), wherein  the Inquiry Officer has 
found the applicant guilty of charges of unbecoming of a Government senrant 
under Rule 3(111) of CCS Rules, 1964, as stated in the Para 3 & 5 of 1ii brief 
08.07.2004 by the Presenting Officer and in the light of the memorandum dated 

$ 
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06.01.2000 (herein Annexure- 13) the Inquiry absolved the applicant -Charged 

Officer from the charge of T'ntegrity under Rule 3 (1) of CC'S Rules, 1964 

15)Penalty Order being Office. Order of No. 65/3/97-Kol (Pe.rs.)-2855 dated 

02.03.2005 (herein Annexure- 31) the respondent No. 5 has, at length, after 7/8 

years, after due date of ACP on 12.10.2004, imposed upon the applicant 

punishment in the matter of ahove-nientioried reopened D.R. in the major 

charge-sheet dated 02.01.1998, the matter of which, already dedared by the 

respondents competent authority culniinitted vide the certificate dated 06.01.2000 

(herein Annexure- 18) issued with reference. to the niemoranduni dated 14.07.98 

(herein Annexure- 16); 

16) Memorandum of No. 40141/91-Pers.13-Vol. IV- 10333 dated 25.07.2005 (herein 

Annexure- 33) vide which Shri S. K. Tripathi, who as the then respondent No. 5 

& Disciplinary Authority, issued the major charge sheet (02.01.98) and who, 

presently working as respondent No. 2, as Appellate Authority rejected the 

appeal dated 18.04.2005 of the applicant (herein Arniexuxe- 32) against the 

impugnect Major charge-sheet/L)epartmental F.nqthry/?unishment order. 

JURISDICTION OF THE TRIBUNAL: 
The applicant declares that the subject matter of the order aga inst which he 

A. 

wants redressal is within the jurisdiction of the TribunaL 

LIMITATION: 

The applicant further declares that the application is within the limitation 

prescribed in Section 21 of the Administrative Tribunal Act, 1985. 
U 

FACTS OF THE CASE: 

4.1 That the applicant is a Citizen of India and holds a Civil post within the meaning 

of Articles 311 of the Constitution of India. Applicant is working as Assistant 

• Field Officer (in short AFO) in the offic.e of the Deputy Conunissioner (Tele) 

? 	Special Bureau, Govt. of India, B.K. House, T.P. Road; Agathula, Tripura. 

('I 

/9 
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4.2 That the applicant states that the applicant was appointed by the respondent No. 

3 to the rank of Assistant Field Officer in the Telecommunication Cadre of the 

respondents organization to perform the iobs of Tele-Communication duties, vide 

the office order dated 22.09.1992. 

4.3 That the applicant states that while the applicant was working at Special Bureau, 

T-Jatjda Nadia. West_Bengal (hereinafter SB, Hathikarida), the respondentc 

concerned directed the applicant to perform the duties of Plumber vide their 

memorandum dated 08.02.1996 (Annexure-i) till a Plumber/ Pump Operator is 

posted at SB, Hathikanda and the applicant was performing the said Plumber 

duties only to comply the direction of his superior officer. 

4.4 That the applicant states that regarding nature of duties of the members of the 

Telecommunication Cadre of the respondents organization, the extract of Rule 39 

of R & AW (R C S) Rules, 1975, (Copy No. 086/Qiapter-V/Page-23) is as 

hereunder - 

The nature of duties of the members of the Teleconununicatjon 

Cadre shall generally be to procure, operate and maintain 

electronic and telecommunication equipment required for the work 

of [he Organization and also to collect intelligence through 

electronic means." 

- 	4.5 That the applicant states that the applicant was subniitting his grievance 

applications, seeking exemption from the said Plumber Duties, addressed to the 
next to next superior officers repectively. 

4.6 That the applicant states that in reply tc the represenation of the applicant 

regarding seeking exemption from the said Plumber Duties, through the 

memorandum dated 17.03.97 (Annex'ure-Z) it was informed to the applicant that 
Shri S. K. Tripathi, the then respondent No. 5, presently holding the post of 

respondent No.2, ordered not to exempt the applicant from the said Plumber 

duties and not only that, further the respondent Shri S.K. Tripathi threatened 
that the applicant's attitude and refusal to carry out the said Plumber duties 

0 
j 
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would be seriously viewed, suitable departmental proceedings would be 

initiated if the lapses on the part of the applicant persists and Shri S. K. Tripathi 

further desired that suitable reflection in the applicant's ACR would be made, 

4.7 That the applicant states that seeldn exemptionfrDrn the said Plumber Duties, 

the applicant finally submitted through proper channel his representation 

addressed to the responden . 	(Annexure- 3). 

4.8 	That the applicant states that vide the memorandum dated 14.07.97 (Annexure- 

), it was intimated to the applicant that the job of Plumber/Pump Operator 

duty, as assigned to the applicant - MO (T), by his conirolling officer is well 

within his prerogative and no further representation on this will yield any reply. 

4.9 That the applicant states that reply from the office of the respondent No.1 being 

not received and since long the applicant being not exempted from the said 

Plumber duties, in accordance with the provisions of sending advance copy as 

contained in the Standing Orders of the respondents department, the applicant 

sent advance copy of the aforesaid grievance representation (12.05.97) through 

the department of Post to the respondents organizatiorl Hqrs., New Dethi on 

17.07.97. 

Copy of the represertation dated 17.07.97 is enclosed herewith as 

Annexure- S. 

4.10 That your applicant further beg to say that in terms of the order of Deputy 

Commissioner (Tele) contended in the memorandum bearing letter No. 

1/100/96/11K-1094 dated 17.03.199jse_renmr.ks has been recorded in the 

Annual confidential report of the applicant for the period from 01.04.199€..ic? 

31)3)7 on. the ground of alleged refusal, L 	rni. plaajerdJj by the 

applicant 	 - 
Copy of the adverse remark communicated through memorandum dated 

16.06.1997'13.06.1997 is enclosed as Amiexure- 6. 

4.11 That vide memorandum issued under letter No. 4/20/98-CCR-1350 dated 

fl07.1998 agaia recorded adverse entry in the ACR of the applicant for the 

2* 
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period from 01.04.1997 to 31.03.1998 in the same alleged ground of refusal to 
wsAwm -- 

perform plumber duties and in the aforesaid memorandum the integrity column 

has been left blinik on the ground for want of completion of disciplinary 

proceeding which was already initiated and it is also stated that further 

communication in this regard will follow on culminatian of disciplinary inquiry 

proceeding. 

Copy of the memorandum dated 14.07.1998 is endosed as Annexure- 7. 

4.12 That your applicant further begs to say that adverse entry again recorded in the 

annual confidential report of the applicant with the period from 01.04.1998 to 

31.03.1999 only on the alleged ground of refusal to perform Plumber duties. All 

these adverse entry in the ACR has been recorded in terms of the direction 

contained in the memorandum-dated 17.03.1997 issued by the Deputy 

Commissioner (Tele) on the alleged ground of refusal to perform Plumber duties. 

	

Copy of the memorandum bearing No. 4/23/99-CCR-1094 dated 	* 

29.06.1999 is endosed as Annexure- 8. 

4.13 Vide memorandum issued under letter No. 21/11/96/CAL (Pers)-665 dated 

14.01.1998, whereby it has been proposed to treat 15 (fifteen) das as "Dies-non" 

as per Covt. of India's instruction contained in Sub-rule (6) of rule 11 of CCS 

(CCA) rules 1965 and further directed to submit written statement if any within 

10 (ten) days, however the days mention in the memorandum dated.14.01.1998 

-  has been rectified subsequently through corrigendum issued under, letter No. 

21/11/96/CAL (Fers)-5744 dated 20.05.1998 on the alleged ground of refusal for 

performing plumber duties. 
Copy of the memorandum dated 14.01.1998, corrigendum dated 20.05.98, 

order dated 27.08.98 and corrigendum dated 01.12.98 are enclosed as 

Alinexun?- ., 10, 11 and 12 respectively. 

4.14 That the applicant states that in reply to the above-mentioned advance copy of 

the representation dated 12.05.97 regarding seeking exemption from the said 

Plumber duties (sent on 17.07.97), the respondent No.4 issued ShOW Cause 

Notice being memorandum dated A  08.97 (Annexure- 13). 
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In Para 1 of the above-mentioned show-cause notice, the applicant was 

directed to explain as to why disciplinary action should not he taken against the 

applicant for breach of Departmental Security Instructions, Official Secret Act 

and the Intelligence Organization (Restriction of Rights) Act, 1985. 

In Pars 2 of the above-mentioned show-cause notice, the applicant was 

again directed to explain as to why disciplinary action should not be takeit 

against the applicant for breach of Para 16(111) of, Chapter 1 of Departmental 

Standing Orders which warranting sending even an advance copy to the 

Secretary, bypassing all his superior officers in chain by not routing the original 

representation through them.. 

in Para 3 of the above-mentioned sho-cause notice, the applicant was' 

informed that his daim that he had been assigned the job of Plumber is a 

misrepresentation of facts. 

4.15 That the applicant states that categorically controverting allegations/contentions 

as made in the above show cause notice (23.0897), the applicant submitted his 

representation on 10.09.97. 

4.16 That the applicant states that after receipt of the representation dated 10.09.97 of 

the applicant, the respondents concerned dropped the allegations (i.e. allegation 

of violation of para 16(111) of Departmental standing Orders and allegation of the 

claim of the applicant that job of Plumber assigned to the applicant being 

misrepresentation of facts) as drawn in the Para 2 and Para 3 of the ibove-

mentioned show cause notice. 

4.17 That the applicant states that with reference to the above-mentioned show cause 

notice, Shri S. K. Tripathi, the then respondent No.5, presently holding the post 

of respondent No. 2, issued a major, charge-sheet against the applicant under 

Rule 14 of CCS (CCA) Rules, 1965 framing the article of charge with allegation of 

contravention of Rule 3 (i) (iii) of CS (Conduct) Rules, 1964 (i.e. the charge of 

integrity in doubt/acted in unbecoming way. of a government servant) on the 

following imagina Lion which was annexed with the above-menUoned charge- 

sheet (02.01.98) (Annexure- 14) as the statement of imputation of misconduct:- 
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¶ the grievance representation of the applicant dated 17.07.97 
would fall into the hands of some unscrupulous elements during 
the postal transit, it would cause serious damage to the  security of 
the department and also would cause embarrassment to the 
government". 

	

4.18 	That the applicant state.s that corrigendum in respect of the correction of the 
above charge sheet (02.01.98) is communicated on 17.02.98. 

	

4.19 	That the applicant states that the respondent N6.3 proposed Departmental 
Enquiry (hereinafter D.E.) on the above charge sheet (02.01.98) vide the Office 
Order dated 30. 03. 9 (Annexure- 15). 

4.20 That the applicant states that vide the memorandum dated 14.07.98 1iinexure- 
16) the respondents concerned intimated the applicant that for want of 
completion of above-mentioned D.E. his integrity column had left blank and 

- further communication in this regard would follow on culmination of D.E 
proceedings on the charge-sheet (02.01.1998) and furLher wherein communicated 

the extract of the adverse report as entered in the ACR of the applicant for 1997 - 

1998. 

4.21 That the applicant states that vide the memorandirna dated 15.07.98, Shri A. V. K. 
Rao, the then Inquiry Officer directed the applicant to attend the preliniinarv 
hearing of the above-mentioned D.E. on 27.07.98. 

4.22 That the applicant states that vidp the memorandum dated 23.07.98 LAnnexure-
lflt served upon the applicant on 27.07.98, Shri A.V.K. Rao, Technical Officer 
(Telecom cadre) the then Inquiry Officer intimates that the preliminary hearing 

of the above-mentioned D.E. on 27.0798 stands postponed due to certain 
procedural inconvenience. 

4.23 That the applicant states that against other vindictive actions of the respondents, 
an application of OA No. 916/99 was filed in place of OA No. 1483/97 and the 

e'/;77'/ )al~~ 
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OA 916/ 99 was admitted before the Hon'ble TribunaL Kolkata Bench, on 

19.08.99 which is till remaining pending. 

4.24 That the applicant sthtes that with reference to the aforesaid memorandum dated 

14.07.98 (herein Annexure 16), a memorandum dated 06.01.2000 (Annexure- 18) 

was communicated to the applicant, on culmination of D.E proceedings in the 

matter of the charge-sheet (02.01.1998), with intimation that integrity of the 

applicant has been certified by the Competent Authority; Hqrs., New Delhi that 

there was nothing adverse against the applicant for the said period i.e. during the 

period in which the said charge-sheet dated 02.011998 was initiated against the 

applicant. 

4.25 That the applicant states that the Hon'ble High Court, Kolkata pased, on 

19.09.2000, the Judgment (Annexure- 19) in the matter of W.P.T.C. of No. 206 / 

1999 and cancelled the punishment transfer order (to Tuensang, Nagaland., 

North East Region) which was ordered by the respondent No.3 as the applicant 

refused to do the duties of Plumber/Pump Operator instead of working as 

Telecom Operational Tasks. 

4.26 That the applicant states that the respondent No. 3 ordered to proceed on transfer 

from Hathil<anda to Agartala and accordingly the applicant joined at Agartala on 
14.05.2001. Subsequently, it is again proved that the applicant was transferred to 

Agartala by the respondents intending to punish the applicant. 

4.27 That the applicant states that the then respondent No. 5, as Disdplinary 

Authority, re-proposed D.E. (on the same Charge- sheet dated 02.01.1998) and 

as such the dosed matter of said D.E. was reopened; vide the Office Order dated 

11.06.2001. (Annexure- 20). 

428 That the applicant states that through the memorandum dated 02.07.2001 

informed the applicant that Shri Rana Banerji, the then respondent No. 5, 

directed the applicant to co-operate with the DE so that it can be completed 

expeditiously and not necessarily in a manner prejudicial to the applicant. 
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4.29 That the applicant states that as per the direction of Shri S. K. Chakraborti, 

Assistant Commissioner (Telecom cadre) the then Inquiry Officer, the applicant 

attended the preliminary hearing of the above-mentioned reopened D.E on 
17.09.2001. 

4.30 That the applicant states that I uither as per the direction of Slid S. K. Chakraborti, 

the then Inquiry Officer, the applicant attended the hearings of the above-

mentioned reopened D.E on 02.04.2002 and on 26.04.2002; copy of the Daily 

Order Sheet is annexed hereto and marked with Annexure - 21. 

4.31 That the applicant states that as per the direction of Slid A. AnanLhanarayanan 

Assistant Commissioner (Telecom cadre) the then Inquiry Officer, the applicant 

attended the hearing of the above-mentioned reopened D.E on 14.08. 2002; 

Copy of the Daily Order Sheet is annexed hereto and marked with Annexure - 
22. 

4.32 That the applicant states that Shri A. Ananthariarayanan, the then Inquiry Officer 

directed the then Presenting Officer - Shri C. S. Banerjee to supplY  the following 
copies to the applicant, vide the memorandum dated 07.11.2002: - - 

First Jnfornia Lion Report 

List Of Witness 

Charter of the duties of AFO (T) 

Statement of witness 

433 That the applicant states that the applicant submitted his representalion on 

04.09.2003 stating therein about his mental position how he has been berng 

forced to die and wherein the applicant further asked the respondents authority 

whether the matter of the above-mentioned reopened D.E. will be concluded 

after his death. 

434 That the applicant states that the then Disdp]inary Authority appointed Shri T. N. 
Prasad, Assisthnt Commissioner (Tele) as Inquiry Officer of the case in place of 
Slid A. Ananthanarayanan; vide the memorandum dated 04.11.2003. 

4 
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4.35 That the applicant states that the then Disciplinary Authority appointed Shri Y. V. 

Dayal, Deputy Conimissioner as Inquiry Officer (GD cadre) in place of Shri T. N. 

Prasad (Telecom cadre); vide the memorandum dated 30.12.2003. 

4.36 That the applicant states that as per the direction of Shri Y. V. Dayal, Deputy 

Comnilssioner (GD cache), the then inquiry Officer, the hearing of the above- 

mentioned reopened D.E was held on 15.05.2004 but on that day the applicant 

could not attend due to illness of his wife; copy of the Daily Order Sheet is 

annexed hereto and marked with Annexttre - 23. 

4.37 That the applicant stales that as per the direction of Shri Y. V. Dayal, Deputy 

Coniniissioner (GD cadre), the then inquiry Officer, the applicant attended the 

hearing of the above-mentioned reopened D.E on 12.06.2004; copy of the Daily 

Order Sheet is annexed hereto and marked with Annexure - 24. 

4.38 That the applicant states that the Inquiry officer communicated the memorandum 

dated 18.06.2004 (Annexure 25) wherein he admits that the applicant did not 

commit any civil or criminal offence and the respondents Organi7atOns official 

daks are sent through the department of Post and so on. 

Further it is noted that during the course of hearing on 12.06.2004 (refer 

last conversation of the 10 in the Daily Order Sheet dated 12.06.2004) 10 directed 

the PC for framing a reply to CO's representation dated 12.06.2004. 

But ills surprised to note that on behalf of the P0, the reply being the 

memorandum dated 18.06.2004 was made and communicated to the applicant by 

the 10 himself. 

From the following numbered Para of the said reply dated 18.06.2004, it is 

noted hereunder and which have been admitted by the 10: - 

3. (a) That the applicant did not commit any civil or criminal offence, 

3. (h) That the charges was not framed on the basis, of statements of witness 

3. (c) (e)That without the statements of witness/evidences framed the 
charge, 
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3 (j) That the applicant's representation dated 17.07.97. was not niisdehvered 

and not fallen into the hands of unscrupulous elements, 

3(ua) That all those serving in the respondents department know that the 

official dak can be sent through Department of Post. 

Further, it is noted that during the course of hearing on 12.06.2004 ('ide 

page 3 of the Daily Order Sheet dated 12M6.2004), the P0 also agreed that the 

representation of the applicant was within the organization and not to an 

outsider and further P0 asked the applicant (i.e. CO) that there was no need to 

send an advance of the grievance representhtion to the highest authority in the 
department, especially 80 when it was only a petty issue relating to the duties 
allotted to the applicant. 

4.39 That the applicant bt4teb  that as per the direction of Shri Y. V. Dayal, Deputy 
• 	. 	Commissioner (GD cadre), the then Inquiry Officer, the applicant attended the 

• 

	

	 hearing of the above-mentioned reopened D.E on 05.07.2004 ; copy of the Daily 
Order Sheet is annexed hereto and marked with Annxute - 26. 

4.40 That the applicant states that the Presenting Officer submitted his brief on 

08.07.2004 Annexure- 27) whereof in Para 5 the presenting Officer states that the 

applicant's contention that he was asked to do Plumber's ditty , is misconceived 
and misrepresentation of the facts; by repeatedly misrepresenting the facts the 

applicant has undoubtedly acted in a manner which is unbecoming of a 

government servant. 

4.41 That the applicant submitted his representation on 21.07.2004 jnnexun. 
categorically controverting contentions/allegations as made in the above brief 
and enclosed therewith the copy of the memorandim dated 08.02.96 &14.07.97 

(herein Annexure- 1 & 3) which evince that his controlling officer would assign 
the applicant the said Plumber/Pump Operator duty. 

4.42 That the aplicant states that the Inquiry Officer submits the Enquiry Report 
dated 23.07.2004 (herein Annexure- 29), without taking into consideration of the 

fact of the above-mentioned memorandu.s dated 08.02.96 & 14.07.97 (herein 



Annexure- 1 & 4) which evince that the applicant was assigned Plumber /Pump 
Operator duty and without taking in consideration of the points submitted by the 

applicant through his brief dated 21.07.04 (herein Aimexure- 28), the Inquiry 
Officer states in Para 3 of the Enquiry Report that the Inquiry Officer has agreed 
with the Para 3 & 5 of the Presenting Officer's brief and found the applicant 

guilty of charges framed under Rule 3(iii) of CCS Rules, 1964. 

4.42 That the applicant states that in the said Enquiry Report dated 23.07.2004, the 

Inquiry Officer has absolved the applicant from the charge of allegation of 
contravention of Rule 3(i) of CCS (Conduct) Rules. 1964 (i.e. maintain absolute 
integrity) but the 10 has dedared the applicant guilty for contravention of Rule. 

3(iii) of CCS (Conduct) Rules, 1964 (i.e. imbeconiing way of government servant); 

though the fact remains that one article of charge was framed against the 

applicant in the charge sheet (02.01.1998) and in the case Rule 3 (i) & 3(iii) of CCS 

(Conduct) Rules, 1964 are co-related and not separate. 

4.44 That the applicant states that the gist of Official Secrets Act-1923, Intelligence 

Organisation (Restriction of Rights) Act 1985 and the respondents' Departmental 

Security Instructions is as hereunder: - 

The Central Civil Service (Conduct) Rules Prohibit a 

government servant from communicating, without 

authority, to anyone." 

4.45 That the applicant states that Official Secrets Act 1923, Intelligence Org&uiizaiions 

(Restriction of Rights) Act 1985 and the respondents' Departmental Security 

Instructions do not restrict the officials of the respondents' department to. 

conununicate lus/her grievance representation to the Superior officers of the 
respondents' department. 

4.46 That the applicant states that Rule 3 (1) (iii) of CCS (Conduct) Rules 1964 also do 

not restrict the officials of the respondents' department to communicate his/her 

grievance application to his/her superior officers of the respondents' 
department 

16 
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4.47 	That the applicant states that the extract of the Para 1 (III) of the respondents' 

Departmental Standing Orders (Copy No. 206,/Chapter Qne/PageO4) is a 

hereunder; - 
*IHaving  exhausted the first two stages and if the official is still not 

satisfied with the result, he is allowed a final 

chance to represent to the Additional Secretary/Secretary. 

However, in his final representation he should dearly state his 

case." 
rA 

4.48 That the applicant states that regarding sending of advance copy to respondents 

department, Hqrs., New Delhi, the extract of the provision of the Para 16(iv) of 

the respondents' Departmental Standing Orders is as hereunder: - 

During none of the above three stages is there any necessity for the 

applicant to send an advance copy of his representation endorse to the 

Director (Pers.)/Joint Secretary (Pers),Hqrs., New Delhi. Similarly, when 

the final representation is made and if action is required on the contents 

within 7 days and advance copy may be sent to the Additional 

Secretary/Secretary". 

4.49 That the applicant states that all those serving in the respondents' department 

also know that all the correspondences/official daks even relating to official 

secret/top-secret - operational sensitive matters are sent at the out posts/Hqrs. of 

the respondents organization through the Department of Post and subsequently 

which has been admitted by the Jnquiry Officer - Shri Y. V. Dayal, the then 

respondent No. 6 also. 

/ 4.50 That the applicant states (M the above-mentioned grievance representation sent 

by the Department of Post Govenunent Of India on 17.07.97 was not 

misdelivered and did not fall into the hands of some unscrupulous elements 

and subsequently which has been admitted by the Inquiry Officer - Sh,ri Y. V. 

Dayal, the then respondent No. 6 also. 

4.51 That the applicant states that the grievance representation (in Service matter) 

'2a 
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dated 12.05.97, later advance copy of which sent by the applicant through the 

department of post by registered post on 17.07.97, was within the organisation 

and not to an outsider and subsequently which has been admitted by the 

Presenting Officer - Shri M. K. Saha also who was presenting the case on behalf 

of the then respondent No. 4 & the Disciplinary Authority. 

432 It is evident that it could/can not be termed as breach of the said Official Secrets 

Acts, Intelligence Organisation (Restriction of Rights) Act 1985 and the 

respondents' Departmental Security Instructions and far it could/can not be 

termed that in any maniier the applicant ever violated/violates Rule 3 (i) (iii) Of 

CCS (Conduct) Rules . 1964 (i.e. an employee should maintain absolute 

Integrity/should behave in the becoming wayJn government service). 

4.53 That the applicant states that against the aforesaid Enquiry Report (23.07.2004), 

served upon the applicant on 14.10. 2004,, the applicant submitted his 

representation on 29. 10.2004 (Annexui- 30) to the respondent No.5. 

434 That the applicant states that the then respondent No. 5 - Shri P.K. Sharma 

imposed penalty on the applicant vide the order dated 02.03.2005 (Annexure7 

4.55 That the applicant states that against, the said punishment oider dated 02.03.2005, 

the applicant submitted his appeal before the respondent No. 2 Appellate 

Authority through his representation-dated 1.04.2005 (Annexure- 32). 

4.56 That the applicant states that after issuance of the above-mentioned penalty 

(02.03.05) communicated the office order dated 08.06.05 by, which intimates 

service of the applicant. has been confirmed from 01.01.1998 instead of from 

01.10. 1995; in this regard. the applicant submitted his representation on 

20.07.2005. 

4.57 That the applicant states that the then respondent No.5 - Shni S. K. Tripathi, who 

issued the impugned charge-sheet (02.01.98), the setme Slid S. K. Tripathi, 

presently holding the post of respondent No. 2, as Appellate Authority, rejected 
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the appeal of the applicant through the office order dated 25.07.2005 (Annexure- 

4.58 That the applicant states that against the above decision (25.07.05) of the. 

appellate authority regarding the penalty order (charge sheet 02.01.98), the 

applictnt submitted his representation dated 23.11.05 addressed to the 

respondent No. 1- Reviewing Authority (Annexure- 34) which is still remaining 

un-replied. 

4.59 That the applicant states that through the memorandum dated 29.07.05, it is 

intimated that the applicant is eligible for grant of ACP w.e.f.12.10.2004; 

however, as a DE was contemplated against him vide charge sheet dated 

02.01.98, his eligibility for grant of ACP was kept in sealed cover but for outcome 

of the DE. But, after imposing of the penalty on DE, through the memorandum 

datEd 06.10.05 it is intimated that the AC? has been granted w.e.f.25.08.05 

instead of from I2'I0.2004; in this regard the applicant submits his representation 

addressed to the respondent No. 1, on 20.03.2006(Annexure- 351 which is still 

remaining un-replied. 

4.60 That the applicunt states that the respondent No. 6 sanctioned Dual HRA, @ 5% 

of the HRA of the applicant's last place of posting, Fiathikancta, for the 

dependent relatives of the applicant residing at his homa town Kolkata, from 

20.09.2001 in spite of the applicant was enlitled for the said dual HRA from 

14.05.2001 on which he joined at the North East region, Agartala and further the 

applicant was entitled for the said dual HRA @ 30% of the HRA of the last place 

of posting, Hathikanda buL the respondent No.6 has not yet sanclioned the said 

Dual HRA (! 30% of the HRA of the last place of posting, Hathikanda; in this 
4 

regard the representations of the applicant dated 24.02.2003 and 18.07.2005 are 

still remaining tin-replied. 

4.61 That the applicant states that the respondents did not exempt the applicant from 

the said Plumber duties but instituted numbers of insidious vindictive actions 

against the applicant on the same cause and since thereafter that the applicant 

n -- ~- 	Z// 
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lodged his grievance against the said Plumber duties and out of 3 years of his 

service at SB, Hathikanda (i.e. February' 96 to July '98) the applicant could not 

perform the said Plumber duties in addition to his telecommunication duties 

only on 15 days which were treated by the respondent No.6 as Dies-Non; some 

of then, are as hereunder :- 

Issued Minor Charge sheet and punished the applicant under Rule 11 of CCS 

(CCA) Rules, 1965 and deducted Rs. 2440/from the salary of the applicant; 

Issued Major Charge sheel under Rule 14 of CCS (CCA) Rules,1965 and 

proposed Departmental Enquiy against the applicant and later ,punished the 

applicant; 

Entered adverse report in ACR of the applicant for 96-97; 

Entered adverse report in ACR of the applicant for 97-98; 

Entered adverse report in ACR of the applicant for 98-99; 

Applied for one day E/L on 07.03.93 (vide E/L application dated 03.03.97) but 

initially it was granted as own, initially as EOL without medical certificate (i.e. 

Break-in-service) and subsequently as I day Half Pay Leave without leave salary 

and deducted Rs. 157/- from the salary of June'1998; 

Put the applicant in a great financial loss of Rs. 20M00/- to Rs. 25,000 11-. in the 

way of open discriniirtation, not giving him the Cash Compensatory Off (C/Off) 

financial benefits at the end of the calendar year, during that 3 years of his 

service at Hathikanda; 

) Transferred to Tuensang in the way of Punishment (Hon'hle High Court passed 

the order in the matter of W.P.T.C. 206/1999 and this punishment transfer 

order was cancelled); 

Further, transfer him to Agartala and subsequently it is evidently, proved that• 

the applicant was transferred to Agartala to punish him; 

Yet, do not sanction Dual HRA @ 30 % of the HRA of the applicant's last place 

of posting, Hathikanda, from 14.05.2001 on which he joined at the North East 

I. 
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region, Agartala for the applicant as he is entitled for; but sanctioned the said 
Dual HRA @ 5% from 2009.2001; in this regard the representations of the 
applicant dated 24.02.2003 and 18.07.2005 are ètill remaining un-replied; 

Yet, do not confirm his service from 01.10.95 (confirmed from 01.01.98); in this 

regard the represenMion of the appliumt dated 20.07.2005 is still remaining 
un-replied; 

Yet, (to not grant hini ACP from 12.10.2004 (Granted ACP fmm 25.082005); in 
this regard the representations of the applicant dated 20.03.2006 is still 

remaining un-replied; 

.13) Even after completion of 4 years of service at 'North-East Regiofl, the applicant 
was not fransferred on the reason due to the said Departmental Enquhy; 

14) The mental agony of the applicant was so lengthening and was so deteriotted 

by the respondents that were fordng the applicant to die. 

49 )Qur applicant ftther begs to say that in view of submissIon of 

representations seeking exemption from plumber duties the following penalties 

and action has been taken against the applicant on the pretext of non-performing 

of plumber duties on 15 different dates, within a span of 3 (three) years tenure 

and also on the alleged ground for submission of advance copy of the 
representation dated 12.05.97 and 17.07.97. 

The applicant was rasned vide memorandum dated 17.03.1997 

(Annexure- 2) and also directed for suitable reflection of such acts of 

misconduct in the AC1 of the applicant on the alleged grtwnd of refusal 
of plumber duties. 

Adverse entry recorded in the ACR of the applicant for the period from 

01.04.1996 to 31.03.1997vjde memorartdujn dated 16.06.1997 (Annexure-6) 
in terms of the order contained in the memorandum dated 17.03.1997. 

Again adverse entry recorded in the ACR of the applicant for the period 

from 01.04.97 to 31.03.97 through memorandum dated 14.07.1998 
(Annexure-7) in the light of the order dated 17.0.97 on the alleged ground 

6of refusal of plumber duties. 
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(4) Adverse remarks again recorded in the ACR from the period of 01.04.19$ 

to 31.03.1999 through memorandum dated 29.06.99' (Airnex-ure-8) on 
' 

aiEt of refusal of plumber duties and the adverse e.ntry is made in 

terms of direction contained in the memorandum dated 17.03.1997. 

5) That the Additional Commissioner vide memorandum hearing letter No. 

21.11.96/CA 1/(PEl)-68 dated 14.01.98 proposed to treat altogether 15 

different days as "Dies-non" as per Govt. of India's instruction (6) of Rule 

11 of CCS (CCA) Rules 1965. However, 10 days time was granted to the 

applicant for submission of any written statement in his defence and also 

stated whether he desires to be heard in person. However, the applicant 
- 	 - 	 -- 	 - 	 - 

submitted a detailed reply assigning the reasons but the saiót 
- ---- 

considered faourablv. 	- 	- 

• (6) Vide Corrigendum bearing letter No. 21.i1.96/CAL/(PERS)-5744 dated 

20.02:98 whereby certain dates have been rectified. 

Vide order bearing letter No. 21.11.96/Cal/(Pcrs.)-10022-27 datcO8.98 

whereby 15 days have been treated as "Dies-non" for all purposes i.e. -. 

increment, leave and pension in respect cf tiapplicant on the ground of 
alleged refusal of plumber duties, however, subsequently a corrigendum 

has been issued on 01.12.98 only for the purpose of correction of the rules. 
That a major charge sheet under Rule 14 of the CCS (CCA) Rules 1965 
have been initiated i.e. the instant proceeding vide memorandum dated 

02.01.1998 (Annexure-14) on the same alleged ground with slightly on a 

different pretext, wherein it has been alleged that the applicant had made 
a mention the exact nature of his duties in hIs representation dated 

12.05.97 particularly in para 6 of the said representation along with his 

another representation dated 17.07.97. It has been alleged in the Article of 
Charge had this representation would have fallen into the hands of some 

unscrupulous elements during the postal transit; it would have caused 
serious damage to the security of the department and also would have 
caused embarrassment to the government. It is further alleged disclosing 

information relating to the functioning of this organisation in this manner 

is strictly prohibited in, accordance with the departmental security 
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mstructions, the Official Secrets Act and the inteffigence organisation 

(Restriction of Rights) Acts•1985. Jt is further also stated that when this 

breach of security was brought to the notice of the applicant and the 

explanation was called for through memorandum bearing No. 40/41/91- 

Pers.15-Vol.TT-9497 dated 23.08.1997. It is alleged that the applicant has 

acted in a very contemptuous manner flatly denying the charges through 

his letter dated 10.09.1997 without explaining this act of gross misconduct 

on the part of the applicant and as such the applicant has displayed a 

gross lack of responsibility and thereby acted in a manner unbccoming of 

a Govt. servant in direct contravention of Rule 3 .  (1) (iii) of CCS (Conduct) 
Rules 1964. 

On a mere reading of the article of charge it appcars that the 

disciplinary proceeding has been initiated against' the applicant only 
because the applicant has denied the charges in his, show cause reply 
letter dated 10.09.97. It is quite dear from the article of charge that his 

rep:resentarion dated 12.05.97 and 17.07.97 addressed to the Cabinet 

Secretary, New Delhi has been rightly delivered to the correct address 

but surprisingly the proceeding has been initiated against the applicant 

under Rule 14 of CCS (CCA) Rules 1965 only on the "apprehension" that 

if the letter would have been mis-delivered to a wrong address, in that 

event there may be changes of leakage of the nature of duties of the 

plicant indicated in his representation dated 12.05.97 and which might 

have caused a breach of security of the department since the applicant is 
gyerned under the Official Secret Act and the intelligence Organisation 
(Restriction of Rights Act 19851 since disclosing information relating to 

the functioning of the organisation in this manner is strictly prohibited 
with the departmental security instructions. In this connection it may be 

stated that the disciplinary proceeding has been initiated against the 

applicant in a very deliberate manner with an ulterior motive and as such 

the action of the respondents is vitiated with malafide as because the 
entire article of charge has been initiated on "apprthension" only and as 

such the very initiation of the disciplinary proceeding is not maintainable 

5?27/ 
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in the eye of law and on that score alone the major penalty proceeding 

initiated vidp niernoranduni of charge sheet dated 02,01 .9(Arrnexiire-14) 

is liable to be set aside and quashed 

4.63 That your applicant furt1er begs to say that he has rightly addressed his 

representalion dated 12.05.97 as well as 17.07.97, which were addressed to the 

Cabinet Secretary, New Delhi, and the representation have been rightly 

delivered by the Postal by the Postal department to the correct addressee as 

such initiation of a disciplinary proceeding under Rule 14 of CCS (CCA) Rules 

1965 only on the "apprehension" or on the pretext that the said representation 

could have been delivered to a wrong address and in that event the same 

"would have caused serious damage to the security of the depaxtrnen1". 

Therefore. it appears that the decision, of the initiation of a disciplinary 

proceeding under the Rule 14 of CCS (CCA) Rules 1965, is actuated by a 

malafide intention and the disciplinary authority have initiated the proceeding 

in colourable exercise of his power and it further appears that the same has been 

done at the dictation of the higher authority. In other words it can rightly be 

said that the disciplinary authority has misused his power by issuing the memo 

of charge sheet dated 02.01.98, which is not maintainable at all in the eye of law. 

Moreover, there is no bar or restriction imposed in the department of Special 

Bureau for sending representation or even a confidential letter through the 

department of Post, through registered Post as such question of initiation of a 

disciplinary proceeding under Rule 14 of the CCS (CCA) Rule 1965 is highly 

arbitrary, unfair and illtgal. 

It is ought to be mentioned here that the same disciplinary authority also 

made an attempt to transfer the applicant from SB Hathikanda to Tuensang as a 

measure of punishment. However, the said transfer and posting order which 

was passed mainly on the alleged ground of non-performance of plumber duties 

was set aside and quashed by the Division Bench of the Hon'ble Calcutta High 

Court vide judgment and order dated 19.092000 passed in W.P C.T No. 206/99, 

while setting aside the judgment of the learned CAT Calcutta Bench as well as 

the impugned order of transfer, it has been specifically observed by the Division. 

~ /2az44 
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of the Hon'ble High Court, that the transfer order has been issued as a measure 

of penalty and the said order of transfer is penal in nature and the Hon'ble 

Court was pleased to allow the Original Application before the learned CAT 

Calcutta Bench. Therefore, it is quite dear that the entire action of the 

respondent right from recording the adverse entry in the ACR imposition of 

minor pna1ty deduction of salary, initiation of the insthnt proceedings thiough 

- memo dated 02.01.98 in fact on the alleged ground of non-performance of 

plumber duties. Therefore, it appears that the series of penalties and harassment 

is caused to the applicant in a very planned manner more particularly by the 

disciplinary authority in connivance with a section of higher authorities and that 

score alone the entire proceeding induding the order of penalty dated 

02.03.2005 as well as the impugned appeallate order dated 25.07.05 and the 

impugned order passed by the revisional authority. vide impugned order 

bearing letter No. 40/41/91-Pers 13-Vol. IV-5052 dated 03.05.2006 are liable to 
be 

I 
set aside and quashed with exemplary cost. 

Copy of the impugned order passed by the Revisional authority on 
03.05.06 is endosed herewith and marked as Annexure- 36. 

4.64 That your applicant further begs to say that on a mere reading of the 

•  memorandum bearing letter No. 116/2/2001-AGR (Estt.)-483 dated 18.06.2004 

issued by Deputy Commissioner (Inquiry Officer) wherein it has been 

• specifically admitted that the alleged charges have not been framed on the basis 

of statements of witness rather they are framed on the basis of act and 

misconduct of the applictnt in performing his official duties and the respondent 

authority miserably failed to disdose any authentic source for framing the 

charges labeled against thepplicant, as such it is a case of no evidence and the 

iuthorities had totally failed how they have retched to the conclusion theit the 

• applicant did not perform plumber duties in 15 specified days during the span 
of 3 years as indicted in the order of "Dies-non". On a mere reading of the 

inquiry proceeding, more particularly the daily order sheet of the date of 

hearing which held on 15.05.04, 12.06.04 and also on 05.07.04, it would be 
• 	evident that none of the listed documents were examined in the iny 
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proceeding by any documentary evidence. Moreover, in the instant proceeding 

the respondents has totally failed to establish the charge with the help of any 

witnesses, it is ought to be mentioned here that there was no witness produced 

for and on behalf of the disciplinary authority. Moreover, basic charge labeled 

against the applicant that he has disclosed information relating to the 

f3inctioriing of the organisation in the manner which is strictly prohibited and 

thereby the applicant has contravened the departmental security instructions, 

the Official Secret Act and the intelligence Organaisation (Restriction of Rights 

Act 1985) and it is also alleged that such act of omission and conin'ission on the 

part of the applicant is unbecoming of a Govt. Servant, thereby contravening 

Rule 3 (1) (iii of CCS (Conduct) Rule 1964. But in the inquiry proceeding this 

charge was not at all established, moreover furnishing description of his nature 

of duties in the representation addressed to the departmental Secretary cannot 

be treated as an unauthorised communication while seeking exemption from 

plumber duties. It would further be evident from the quarry 'nude by the 

presenting officer on the date of hearing held on 15.05.04. 

The relevant portion of the daily order sheet dated 15.05.04 is quoted 
bc,low: 

"P.0- We do not have the copy of his representation dated 17.07.97. 

However his representation dated 12.5.97 addressed to the Secretaiy 

which he sent as enclosure to his representation dated 17.7.97 is 

available. In that itself he has given names of officers working in our 

Department, strength of the officials, the duties etc. which all can be 

produced as evidence against the CO for breaching the Official Secret 
Act. It can be proved beyond doubt that he seen his representation 

17.7.97 to Setretary, Cabinet Secretariat, New Delhi by post. If his 

representation had fallen into the hands of some unscrupulous 

elements during the postal transit, it would have caused 
embarrassment to the Covt. it is, therefore, proved beyond doubt that 

Shri Simul Dutta, CO acted in contemptuous manner and can be 

punished for his act of gross mis-conduct on his pait. 
Therefore, it has been established by the respondents themselves that on. 

2 z 
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an apprehension the proceeding has been initiated against the applicant alleging 

• violation of Official Secret Act. But it isr not the case of the respondents that the 

letter has been delivered to a wrong address or representation of the applicant 

sent to a wrong addressee other than Secretary of the Cabinet Secretariat, New 

Delhi, on the other hand it has been fairly admitted by the disciplinary authority 

and the irEqury officer that representation was properly addressed and sent to 

the Secretary, Cabinet Secretariat, New Delhi. Therefore, initiation of a 

disciplinary, proceeding on the basis of an apprehension or on assumption is not 

sustainable in the eye of law on that score alone the memorandum of charge 

sheet dated 02.01.98, order of penalty impoed on the applicant vide order 

• bearing letter No. 65/3/97-KOL (Pets)-2855 dated 02.03.05 whereby penalty of 

"Censure" has been imposed and the appellate order bearing letter No. 

• 40/41/91-FerS. 13-VOL. IV- 10333 dated 25.07.05 as well as the impugned order 

of the revisioal authority confirming the order of penalty dated 02.03.05 by the 

order bearing letter No. 40/41/91-PeTS. 13. Vol.IV-5052 dated 03.05.06 are liable 

to be set aside and quashed. 

4.65 That your applicant further begs to say that on a mere reading of the written 

brief of the presenting officer, impiiry report of the 1.0 dated 23.07.04, it appears 

that the charge labeled against the applicant held to have been proved without a 

single evidence but only on the basis of an "apprehension". The inquiry officer 

failed to record or discuss a single evidence against the applicant in the entire 

proceeding, moreover, there is no analysis of evidence shown in the inquiry 

report except certain general discussion on the issue. Moreover, presenting 

officer did not take any troubles to examine any listed documents in any of the 

hearing days and as such failed to establish the charges brought against the 

applkdnt. Moreover, the inquiry officer in his inquiry report dealt with 

submission of advance copy of representation by the applicant directly to the 

Secretary. But the article of charge framed against the applicant is confined only 

to' the iflegation of disclosing information relating to the functioning of the 

organisation by the applicant in contravention of the departmental security 

instruction, the Official Secret Act, and the Intelligence Organisaticrn (Rstricfion 

/ 
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applicant. Moreover, the inquiry officer in his inquiry report dealt with 

submission of advance copy of representation by the applicant directly to the 

Secretary. But the article of charge framed against the applicant is confined only 

to the allegation of disclosing information relating to the functioning of the 

organisation by the applicant in contravention of the departmental security 

instniction, the Official Secret Act, and the Intelligence Organisation (Restriction 

of Rights Act 1985) as such there is no scope on the part of the inquiry officer to 

deal with the submission of the advance copy of representation when the article 

of charge is something else and on that score alone the inquiry report is not 

sustainable in the eye of law. In parã 4 of the inquiry report the LO specifically 

stated that the applicant has committed the mistake of sending the 

representation dated 12.05.97 simply by a registered A/D covcr and further 

opined that the letter should have gone under an insured cover even if it was 

meant for the officers within the organisation. Therefore, finding of the inquiry 

officer is not based on the basis of article of charge as such report of the 10 

failed to discuss anything on the article of charge. The disciplinary authority 

while imposing the order of penalty on the applicant also failed to discuss the 

evidence as required under the relevant provision of the CCS (CCA) Rules 1965 

and also failed to notice that none of the listed documents were examined which 

was relied on by the disciplinary authority and on that score alone the 

impugned order of penalty of "Censure" of the applicant is not sustainable in 

the eye of law. 

It is further submitted that neither the appellate authority nor the 

revisional authority looked into the inquiry proceeding and also failed to notice 

that not a single listed documents were examined in the inquiry proceeding. 

Moreover, none of the ground raised by ,  the applicant was dealt with in the 

impugned appellate order dated 25.07.05 as well as in the impugned order 

dated 03.05.06 issued by the revisional authority also not a single evidence has 

been discussed in any stage of the proceeding and the grounds raised by the 

applicant in his representation against the inquiry report and also in his appeal 

dated 18.04.05 as well as ground assigned b'y the applicant in his revision 

petition dated 23.11.05 has been dealt by the authority in a very arbitrary 
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manner and failed to revert any of the point raised by the applicant in the 

manner it is required to h done. As such the memo of charge sheet dated 

02.01.98, impugned order of penalty dated 02.03.05 and appellate order dated 

25.07.05 and impugned order dated 03.05.06 passed by the revisional authority 

are liable to he set aside and quashed. 

4.66 That the applicant states that higher authorities, like Shri S. K. Tripathi, presently 

holding the post of respondent No. 2 (Additional Secretary), being against the 

applicant, most of the controlling officers many times on this or that have 

instituted numbers of injustice and harassments with the applicant and 

further even a new recruited colleague, whose service is of 1 or 2 years, never 

cares to behave properly with thç applicant who has been working as a 

government servant for 14/ 15 years. 

467 That the applicant states that higher authorities being against the applicani, the 

applicant's colleagues and their family members are afraid of to mingle with the 

applicant and his family members as because of that the responderLts authorities 

will be furious/vindictive on them (applicant's colleagues) and as, such not only 

the applicant, his family members have also been punished and one roomed, at 

the departmenthl quarter complex, Agartala. 

4.68 That the applicant states that the colleagues and their family members who like to 

meet the applicant and his family members, meet in back of the lcnow ledge of the 

respondents authorities. 

4.69 That the applicant states that a senior doctor, of the government hospital, 

Agartala, after thorough clinical check up, reported that wife of the applicant 

was suffering from the disease of Hypertension (an incwble disease). 

4.70 That the applicant states that the mental agony of the applicant was so 

lengthening and was so deteriorated by the respondents that was forcing the 
applicant to die. 
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4.71 That the applicant states that Shri R. Ravi Kumar, AFO (T), while was working at 
SB, HatFikanda, was also assigned the said Plumber duties and when he 

submitted his grievance representation against the said Plumber duties, in reply, 

the then respondent No.4 - the same Sini S.K. Tripathi, threatened Shri Ravi 
Kuniar aggressively that the menthl position of the Ravi Kumar so deteriorated. 
Later, it is heard that after joining at Pondichery from Hathikanda on transfer, 

Shri Ray! Kuinar committed suicide. 

4.72 That the applicant states that before his death, Shri Ravi Kuniar sent the original 

copy of the memorandum dated 17.10.95 to the applicant regarding the above-

mentioned threatening of Shri S. K. Tripathi, the then Commissioner, SB, Kolkata 

(presently holding the post of respondent No. 2). 

4.73 That the applicant states that the respondents did repeat and repeat on this or 

that such and such insidious vindictive actions against the applicant those badly 

injuied the reputation of the applicant among his colleagues and their family 

members and the respondents repeatedly on this or that instituted mental 
tortures upon this applicant. 

4.74 That the applicani states that yet, the respondents have not stopped their 

vindictive actions against the applicant; the applicant and his family members 

consisting of ailing wife and one infant baby staving with him at Agartala and 

his dependent relatives consisting of aged ailing father- mother, unmarried sister 
residing at Kolkata wholly and entirely depend upon the applicant and the 
applicant is now at what to do condition. 

4.75 That this application is made bonafide and for the cause of justice. 

5.1 GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

5.1 For that, issuance of the memorandum of No. 1/100/96/HK-648 dated 
08.02.1996 (herein Annexure- 1) through which the respondents concerned 
directed the applicant to perform the duties of Plumber till a Plumber/Pump 

Operator is posted at SB, Hathikand, is not tenable in the eye of law as because 

of that the applicant was recruited not as Plumber and not in Miscellaneous 

t2/If/ 2Mt 
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• 	Cadre; the applicant was recruited as Assistant Field Officer in the 

Telecommunication Cadre of the respondents organization to perform the jobs 

of Telecorrimu.nicatiofl duties. 

5.2 For that, issuance of the memorandum of N0.1/100/96/HK-1094 dated 

17.03.1997 (herein Annexure- 2) through which it was informed to the applicant 

that Shri S. K Tripathi, the then respondent No. 5, presently holding the post of 

respondent No. 2, ordered not to exempt the applicant from the said Plumber 

duties and not only that, further the respondent Shri S.K. Tripathi threatened 

that the applicant's attitude and refusal to carry out the said Plumber duties 

would be seriously viewed, suitable deprtmental proceedings would be 

initiated if the lapses on the part of the applicant persists and Shri S. K. Tripaihi 

further desired that suitable reflection in the applicant's ACR would be made; 

dearly shows non-judicious and vindictive attitude of the respondents towards 

the applicant inasmudi as colouxable exercise of power which are strictly 

forbidden by law. 

5.3 lor that, memorandum of No.1/100/96J11K-3192 dated 14.07.97 (herein 

Annexure- 4) vide which the respondents concerned intimated to the applicant 

that job of Plumber/Pump Operator duty, as assigned to the applicant - AFO 

(Ti), by his controlling officer is well within his prerogative and no further 

representation on this will yield any reply; clearly shows non-judicious and 

vindliclive attitude of the respondents towards the applicant inasmuch as 

colourable exercise of power which are strictly forbidden by law. 

5.4 For that, Show-Cause Notice being Memorandum of No. 40/41/91-Pers.15-VOl-

II - 9497 dated 23.08.97 (herein Annexure- 13) issued on this or that, without 
legitimate valid ground, by the respondent No.4, against the applicant in reply 

to the advance copy,  of the applicant's grievance rei resentation dated 12.05.1997 

- (herein Anne)ure- 3) sent on 17.07.97, seeking exemption from the said Plumber 
duties; dearly shows non-judicious and vindictive attitude of the respondents 

towards the applicant inasmuch as colourabie exercise of power which are 

strictly forbidden by law. 
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5.5 For that, Major Charge-Sheet being memorandum of No. 65/3/97-CAL (PEIS.)-

112 dated 02.01.1998 (herein Arinexure- 14) followed by the Corrigendum of No. 

65/3/97-CAT. (PTRS)- dated 17.021998 under Rule 14 of CCS (CCA) Rules, 1965 

framed by Shri S. K. Tripathi, the then respondent No. 5, the article of charge 

with allegation of contravention ofRule 3(i) (iii) of CCS (Conduct) Rules, 1964 

(i.e.. the charge of integrity in doubt/acted in unbecoming way of a goveimnieiit 

servant) on the following imagination which was annexed with the above-

mentioned charge-sheet (02.01.98) as the statement of imputation of 

misconduct :- 

If the grievance representation of the applicant dated 17.07.97 would fall 

into the hands of some unscrupulous elements during the postal transit, it 

would cause serious damage to the security of the department and also 
would cause embarrassment to the government"; 

5.6 For that Office Order of No. 65/3/97 -CAL (PERS) - 4051 dated 30.03.98 (herein 

Annexwe-15) by which the respondent No. 3 - ordered to hold Departmental 

Inquiry (hereinafter 1). E.) against the applicant to enquire in to the matter of the 

above-mentioned charge-sheet; clearly shows non-judicious and vindictive 

attitude of the respondents towards the applicant inasniuch as colourable 

exercise of power which are strictly forbidden by law. 

.7 For that, Office Order of No. 65/3/97-CAL (PERS.)- 7918 dated 11.06.2001 

• 	(herein Annexure- 20) by which the then respondent No.5 again ordered to hold 
Departmental Enquiry (hereinafter D.E.) on the said same Major charge-sheet 

(02.01.1998) although a certificate (dated 06.01.2000) (herein Annexure-18) was 

• 	already issued by the respondents Competent Authority, Hqrs., New Delhi with 
reference to the memorandum dated 14.07.1998 (herein Annexure- 16) on 

culmination of the D.E. Proceedings on the said Major charge-sheet (02.01.1998) 

and in the said certificate (dated 06.01.2000) it is intimated that there is nothing 
adverse against his integrity for the period from 01.04.97 to 31.03.98; dearly. 

shows non-judicious and vindictive attitude of the respondents towards the 

applicant inasmuch as colourahle exercise of power which are strictly 
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forbidden by law. 

5.8 For that,. Presenting Officer's Brief dated 08.07.2004 (herein Annexure- 27) 

wherein in Fara 3& 5, the presenting Officer states that the applicant's 

contention that he was asked to do Plumber's duty, is misconceived and 

misrepresentation of the fads; by repeatedly misrepresenting the fads the 

applicant has undoubtedly acted in a manner which is unbecoming of a 

government servant; is not tenable in the eye of law and in fact as because of 

that it is evident from the above-mentioned memorandums dated 08.02.96 & 

14.07.97 (herein Annexttre 1 & 4) issued by the respondents concerned that 

the applicant was assigned the said Plumber / Pump Operator duties and 

further it needs to he mentioned that during the pendency of the OA before 

the Hon'ble Tribunal ,Kolkata, Shri Ananta Bhakat was posted to that SB, 
Hthikinda and after his joining at Hathikanda on 02.07.98, the appliuint WdS 

exempted from the said Plumber/Pump Operator duties. 

5.9 For that, Enquiry Repoit dated 23.07.2004 (herein Annexure- 29) in Pant 3 of 

which, without taking in consideration of the evidence of the above-

mentioned memorandums dated 08.02.96 & 14.07.97(herein Annexure I &. 4) 

that the applicant was assigned Plumber fPump Operator duty and without 

taking in consideration of the points submilted by the applicant through his 
brief dated 21.07.04 (herein Annexure 28), the Inquiry Officer states that the 
Tnqiiiry Officer has agreed with the Para 3 & 5 of the Presenting Officer's 

brief and found the applicant guilty of charges of unbecoming of a 
government servant under Rule 3(iii) of CCS Rules; is not tenable in the eye 

of law and in fads. 

5.10 For that Penalty Order being Office Order of No. 65/3/97-JKol (Pers.) -2855 

dated 02.032005 (herein Annexure- 31) the respondent No. 5 has, at length, after 

7/8 years, after due date of ACP on 12.10.2004, imposed upon the applicant 

punishment in the matter of above-mentioned reopened D.E. in the major 

charge-sheet dated 02.01.1998, the matter of which, already declared by the 

respondents competent authority culminated vide the certificate dated 

06.01.2000 (herein Annexure- 18) issued with reference to the memorandum 
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dated 14.07.98 (herein Artnexure- 16); dearly shows non-judidous and 

vindictive attithde of the respondents towards the applicant inasmuch as 

colourable exercise of power which are strictly forbidden by law. 

5.11 For that, Memoranduni of No. 40/41/91-Pers.13..VoL IV- 10333 dated 25.07.2005 

(herein Annexure-. 33) vide which Shri S. K. Tripathi, who as the then 

respondent No. 5 & Disciplinary Authority, issued the major charge sheet 

(02.01.98) and who, presently working as respondent No. 2, as Appellate 

Authority rejected the appeal tInted 18.04.2005 of the applicant (herein 

Anriexure- 32) against the impup -ried Major 

Enquiry/Punisimient order; dearly shows non-judicious and vixtdictive attitude 

of the respondents towards the applicant inasmuch as cob usable exerdse of  
power which are strictly forbidden by law. 

5.12 For that the applicant sent the advance copy of his grievance application dated 

12.05. 1997, to the Hqrs, New Delhi by registered post on 17.07.97, in accordance 
with the provisions of seiidiag advance copy of grievance representa Lion as 
enshrined in Para 16 of Chapter - I of the Standing Orders of the respondents 
departnient, 	 S  

5.13 For that, the gist of Official Secrets Act-1923, Intelligence Organisation 
(Restriction of Rights) Act 1985 and the respondents' Departmental Security 

Instructions is as hereunder: - 

"The Central Civil Service (Conduct) Rules Prohibit a 
government servant from communicating, without authority, 

to anyone. 8  

5.14 For that, Official Secrets Act 1923; Intelligence Organizations (Restriction of 

Rights) Act 1985 and the respondents' Departmental Security Instructions do 

not restrict the officials of the, respondents' department to communicate his/her 

grievance representation to the Superior officers of the respondents' 
department. 

5.15 For that, Rule 3 (1) (Iii) of CCS (Conduct) Rules 1964 also do not restrict the 
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officials of the respondents' department to communicate his/her grievance 

application to his/her superior officers of the respondents' department. 

5.16 For that, the extract of the Para 16 (iii) of the respondents' Departmental Standing 

- Orders (Copy No. 206/Chapter Onc/PagcO4) enshrines as hereunder: - 

"Having exhausted the first two stages and if the offidal 

is still not satisfied with the result, he is allowed a final 

chance to represent to the Additional Secretary/Seactary. 

However, in his final representation he should dearly state his case" 

5.17 For that, regarding sending of advance copy to respondents department, Hqrs., 

New Delhi, the extract of the provision of the l-'ara lb (iv) of the respondents' 
Departmental Standing Orders enshrines as hereunder: - 

" Dining none of the above three stages is there any necessity for the 
applicant to send an advance copy of his representation endorse to the 

Director (Pers.) /joint Secretary (Pers), Hqrs., New Delhi. 

Siniilai1v when the final representation is made and if acticth is 
required on the contents within 7 days and advance copy may be sent 

to the Additional Secretary/Secretary". 

5.18 For that, all those serving in the respondents department also know that even 

official secret/top-secret - operational sensitive matter relating correspondences 

are sent in the respondents organization through the Department of Post. 

5.19 For that, the applicant sent the above-mentioned grievance representation 

through the Department of Post Goveniment 01 in  on 17.07.97and that was 
not misdelivered and was not fallen into the hands of some unscrupulous 
elements. 

5.20 For that, the grievance representation (in Service matter) dated 12.0597, later 

advance copy of which as sent by the applicant through the department of post 

by regisiered post on 17.07.97, was within the organization and not to an 
outsider. 
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5.21 For that, it is evident that the grievance representation (in Service matter) dated 

12.05.97, later advance copy of which as sent by the applicant through the 

department of post by registered post on 17.07.97, could/can not he termed in 

any manner that held on the part of the applicant any breach of the said Official 

Secrets Acts, Intelligence Organization (Restriction of Rights) Act 1985 and the 

respondents' Departmeiithl Security Instructions and far it could /can not he 

termed that in any manner the applicant ever violated/violates Rule 3 (i) (iii) 

of CCS (Conduct) Rules 1964 (i.e. an employee should maintain absolute 

Integrity/should behave iii the becoming way in government service). 

5.22 For that, with reference to the said memorandum dated 14.07.98, a memorandum 

dated 06.01.2000 was communicated to the applicant with intimation that 

integrity of the applicant has been certified by the Competent Authority, Hqrs., 

New Delhi that there was nothing adverse against the applicant for the said 

period i.e. during the period in which the said charge-sheet dated 02.01.1998 

(wherein leveled the arl.ide of charge with allegation of contravention of Rule 3 

(i) (iii) of CCS (Conduct) Rules, 1964 i.e. charge of integrity/ unbecoming way 

of a government servant) was initiated against the applicant. 

5.23 For that, it is evident that issuance of the certificate dated 06.01.2000 by the 
Competent Authority, Hqrs., New Delhi declared the culmination of the D.E. 

Proceedings on the said Major Charge-sheet dated 02.01.1998. 

5.24 For that, it is evident that the Inquiry Officer also has admitted as hereunder: - 

That the applicant' did not commit any civil or criminal offence, 

That the charges were not framed on the basis of staements of witness 

That the charge was without the statements of witness/evidences, 

That the applicant's representation dated 17.07.97 was not misdelivered 

- 	and not fallen into the hands of unscrupulous elements, 

That all those serving in the respondents departmnt know that the 

official dak can be sent through Department of Post. 

14- 
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5.25 For that, further, it is evident that during the course of hearing on 12.06.2004 

(vide page 3 of the Daily Order. Sheet dated 12.06.2004), the P0 also agreed that 

the representation of the applicant was within the organization and not to an 

outsider. 

5.26 For that, the JO - Shri Y. V. Dayal, the then respondent No. 6, in the Enquiry 

Report on 23.07.04, also has admitted that the memorandum dated 06.01.2000, 

issued by the Competent Authority, Hqrs., New DeThi, should be honoured. 

5.27 For that, it is evidently true from the memorandums dated 08.02.96 and 14.07.97 

(herein Anne)ure- 1 and 4) that the applicant was assigned Plumber/Pump 

Operator Duty and as such the applicant did not misrepresent in any manner 

and at any point of time, 

5.28 For that, when there was nothing happened on the part of the applicant as 
• 	alleged against him in the statement of imputationof misconduct of the charge 

• 	sheet (02.01.98), thereby, question of unbecoming could/can not stay in any 

manner against the applicant. 

5.29 For that, from the observations of the Competent Authority, Hqrs., New Delhi, 

vide the memorandum dated 0.01.2000 and the reports of the Inquiry 

Authority it is evident that the integrity of the applicant was intact in this case 

so question of unbecoming 801 no manner of application. 

5.30 For that, the then respondent No. 4 - Shri P.K.Sharma as imposed penalty on the 

applicant vide the order dated 02.03.2005, is not tenable in the eye of Law and 

dearly shows non-judicious and vindictive attitude of the respondents towards 

the applicant inasmuch as colourable exercise of power which are strictly 
forbidden by law. 

5.31 For that the respondents concerned intentionally reopened the dosed matter of 

the DE and further delayed and punished the applicant and re-dosed the said 

DE after the due date of the applicant's ACP (12.10.2004) and as such, despite. 
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the applicant was eligible for grant of ACP w.e.f.12.10.2004 (vide the 
memorandum dated 29.07.051 the benefit of the first financial up-gradation 

under ACP scheme was not granted to the applicant (vide the memorandum 

dated 06.10.2005, from the due date on 12.10.2004 even after successful 

completion of 12 years of regular service at the same post and such type of acts 

and activities of the respondents clearly show non-judicious and vindictive 

attitude of the respondents towards the applicant inasmuch as colourable 
exercise of power which are strictly forbidden by law. 

5.32 For that service of the applicant as Assistant Field Officer was confirmed from 

01.01.1993 instead of 01.10.1995 vide the office order dated 08.06.2005, againt 

which applicant submitted his representation on 20. 07. 2005 which is still 

remaining un-replied and such type of acts and activities of the respondents 

clearly snow non-judicious and vindictive attitude of the respondents towards 

the applicant inasmuch as colourable exercise of power which are strictly 
forbidden by law. 

5.33 For that, even after completion of his tenure at this far North-East Region, 

Agartala, showing the cause that D.E (charge sheet 02.01.1998) is pending 

against him, the applicant was not transferred from this North-East Region; 

such type of acts and activities of the respondents dearly show non-judicious 

and vindictive attitude of the respondents towards the applicant inasmuch as 

colourable exercise of power which are strictly forbidden by law. 

5.34 	For that, against the said punishment order dated 02.03.2005, the applicant 
submitted his appeal before the Appellate Authority vide his representation 
dated 18.04.2005 but the then respondent No. 5- Shri S. K. Tripathi, who issued 

the impugned charge-sheet (02.01.98), the same Shri S. K. Tripathi, presently 
holding the post of respondent No. 2, as Appellate Authority, rejected the 
appeal of the applicant dated 18.04.2005 vide the office order dated 25.07.2005; 

such type of acts and activities of the respondents clearly show non-judicious 

and vindictive attitude of the respondents towards the applicant inasmuch as 

colourabie exercise of power which are strictly forbidden by law. 
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5.35 For that, on this or that pretext, rejection of the grievance representations and the 

appeals of the applicant against the vindictive memorandums/orders of the 

respondents cannot and could not justify the action of the statutory 

functionaries and/or authorities discharging quäsi-iudidal duties and functions. 

5.36 For that, authorities concerned did not consider the entire aspect of the matter in 

its correct perspective while passing the said impugned memorandums and 

office orders and further mental agony of the applicant was so lengthening and 
was so deteriorated by the respondents that was forcing the applicant to die and 
as such the acts and activities of the respondents clearly show non-judicious and 

vindictive attitude of the respondents towards the applicant inasmuch as 

colourable exercise of power which are siricily forbidden by law. 

5.37 For th4t no authority acting bonafide, on good faith and on consideration of the 

relevant facts to the exclusion of irrelevant ones, can or could do the said 

impugned memorandums/office orders and reject the representations, as in the 

instant case save and except on consideration of some exiraneous facts and 

factors. 

5.38 For that, when statute requires something to be done in a certain manner the 

same has to he done in that manner alone and any other mode of performance 

and/or deviation thereof is strictly forbidden by law. 

5.39 For that, the acts and activities on the part of the statutory authorities are in 

gross violation of the principles of natural and procedural justices as also the 

Pnnaples enshrined under Artides 14, 16. 23 and 300A of the Constitution of 

India as well as also the respondents - government servants- themselves are in 
gross violation of the general principles of the CCS (Conduct) Rules, 1964. 

5.40 For that, the impugned meniorartdiun/ Office Orders, against which the 
applicant flies this application, badly scratch stigma in the service career of the 

applicant and injure reputation of the applicant among his colleagues and their 

family members and further which badly affects the applicant's personal and 

family life and which not only the applicant, also punished and one roomed 

2St 



40 

his faintly members, at the departmental quarter complex, Agartala 

541 For that, reason is a sine-qua--non for passing the quasi judicial order which is 
very much absent in the instant case. 

5.42 For that the article of charge framed against the applicant is not based on arty 
evidence or record but the charge is framed only on the basis of apprehensioii 

As such, article of charge contained in Mernorandtjrn dated 02.01.1998 is not 

Sustainable in the eye of law and as such liable to be set and quashed. 

5.43 For that disciplinary proceeding cannot be initiated against any Govt. employee 
under Rule 14 of the CCS (CCA) Rule, 1965 only on the basis of apprehension 
and as such Memorandun of charge sheet dated 02.01.1998 is liable to be set 
aside and quashed. 	 - 

5.44 For that it has been alleged in the article of charge that the applicant has 

disclosed information relating to the functioning of the organ sation to -the 
Secretary, Cabinet Secretariat;, New Delhi,in contravention of the Departmental 

security instructions and the Official Secrets Act, the Intelligence Orgariisation 

(Restriction of Rights Act, 1985) whereas. Secretary is the head of the Deptt. as 
such any communication Ao the Secretary cannot be held ,  as unauthorised 
conmrnnicatjon whereas the Inquiry Officer in his enquiry report did not give 

any findings at all but held the applicant is found guilty of charges framed 
against him without discussing a single evidence in the inquiry report. As such, 

order of penalty is imposed without any evidence and on that score the 

impugned order of penalty dated 2.3.2005 is liable to be set aside and quashed. 

5.45 For that the disciplinary authority did not discuss any evidence but followed the 

inquiry report dated 23.7.2004 most mechanically without discussing any 

evidence as required under the rule and the disciplinary authority also failed to 

look into the aspect that none of the listed document were examined in the 

inquiry proceeding which were relied upon by the disciplinary authority. 

5.46 For that both the appellate authority and the reviewing authority white passing 
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the order, miserably failed to consider the grounds raised by the applicant in his 

appeal dated 18.42005 and his review petition dated 23.11.2005 and the 

authority also failed to look into the aspect whether the procedure laid down in 

the CCS (CCA) Rules, 1965 has been complied with or not and whether findings 

of the disciplinary authority ware warranted by the evidence on record. Tn the 

instant case findings of the disciplinary authority axe not warranted by the 

evidence on record and reviewing authority also followed the inquiry report 

and the penalty order of the disciplinary authority and the order of the appellate 

authority without application of mind, as such, the order of penalty dated 

02.03.2005, the impugned appellate order dated 25.7.2005 and the order of the 

reviewing authority dated 03.5.2006 are liable to set aside and quashed. 

5.47 For that on the alleged charge series of penalties have already been imposed 

upon the applicant on different pretext and as such the impugned order is liable 

to be set aside and quashed. 

5.48 For that the revisional authority without application of mind has confirmed the 

order of penalty dated 02.03.05 by the order bearing letter No. 40/41/91-Pers. 

13. VoL JV-5052 dated 03.05.06, therefore the order of revisional authority dated 

03M5.06 is liable to be set aside and quashed. 

DETAILS OF REMEDIES EXHAUSTED: 

The applicant declares that he had availed of all the remedies available to him 

under the relevant service rules. 

MATTERS NOT PREVIOUSLY FILED OR FENDING BEFORE ANY OTHER 
COURT: 

The applicant further declares that he had not previously filed any application, 

Writ Petition or Suit before any Court or any other authority or any other Bench 

of the Tribunal seeking relief from the impugned memorandums/office orders 

against which the applicant files this application nor any such application, Writ 

Petition or Suit is pending before any of them. 

RELIEF (S) SOUGHT FOR; 
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Under the facts and circumstances stated above, the applicants humbly prays 

that Your Tordships he pleased to admit this application, call for the records of 

the case including Duty Rosters of the entire period in question of the case and 

issue notice to the responderts to show cause as to why the relief(s) sought for 

in this application shall not he granted and on perusal of the records and after 

hearing the parties on the ause or causes that may be showii, be pleased to 

grant the following relief(s): 

8.1 That the Hon'ble Tribunal be pleased to set aside and quash the impugned charge 

sheet bearing memorandum No. 65/3/97-CAL (PEP\S.)-112 dated 02.01.1998 

(Annexure- 14), followed by corrigendum No. 65/3/97-CAL (FEES.)- dated 

17.02.98, impuuned Penalty Order of No. 65/3/97-Kol (Pers.)-2855 dated 02.03.2005 

(herein Annexure- 31), the impugned Office Order ofNo. 40/41/91-Pers.13-Vol. IV 

40333 dated 25.07.2005 (herein Annexure- 33) by which rejected the appeal dated 

18.04.2005 (herein Artnexure- 32) of the applicant and the impugned revisional 

authority's order bearing letter No. 40/41/91-Pers. 13. VoLIV-5052 dated 03.05.06 

(Annexure- 36). 

8.2 Cost of the applicatioit; 

8.3 And to pass such further or Other Order or Orders and/or Direction or 

Directions as to this Hon'ble Tribunal may deem fit and proper. 

Interim order prayed for. 
During pendency of this application, the applicant prays for the following interim 

relief: - 

9.1 That the HOn'ble Tribunal be pleased to direct the respondents that the pendency 

of this original application shall not be a bar to the respondents for providing the 

relief as prayed for. 

_*e.,...s,e.eet+ttet,4t,tt4t,tttt 

This application is ified through Advocates. 

Pirticuhirs of the I.P.O. 
i) 
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VERIFICATION 

I, Simtjl Dafta, son of Sliri Dthp Kumar Datta, age 39 years, working as Assistant 
Field Officer (Telecommunication Cadre), presently in the office of Deputy 
Conm-ussjoner (Tele),' Special Bureau, Agartaki, resident of 171, Mashunda 

(West), New Barrackpore, North 24 Parganas, West Bengal Pin- 700131, do 

hereby verify that the contents of Paragraph 1 to 4 and 6 to 12 are frue to my 

knowledge and those made in Paragraph 5 are true to my legal advice and I have 
not suppressed any material fact. 

And 1 sign this verification on the) 	thday' of April 2006. 

14 
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C1g 
.'.:Speci:Bureau. 

Govt. ofIn&ta 
:Hathj}and 

Dated, the :- 

L4MQR?NDUI 

This has the reference to your.epp1icatio: 
dated 7,2.96 addressed to Deputy Commissioier, llatlii-
k&nda requesting for exempticn from Pwnp duty inpite 
'f ackirtq by the undersigned that you will b4t a;im1 
pump houe duty £ rem the next week as pump hoe duty is 
beitg perfoned by all APOs(Te1'). 

2'0 	It is reiterated for v'our inforni'itjcn that 
you iihvuld perform purp duty like other IrO(Te:e) 
til a regu1r pump operat/plurnber is to 
this 'statior, 

3 0 	This issuez with the approval f' DC(Tele) 

( T.N. BU1iTT!C!iRTh 
ASSIST1NTCOM1IS3IONEfl(TELE) 

Shri Simul Dutta, AFO(T), 
SB1jathikanda. 
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• 	- 	4-?tu 2i 
/ 	 SECRET 

7 
fl0111/100/9/H/77C, 
SPECIAL I3UaEAU  
GOVT OF INDIA 
HATHIK/NQA. 

DATED, THE 

MEMOMNDUM 

Reference your representation dated 9.1.97 
regarding duties assigned to you. 

Commissioner has ordered that no exernption 
•fromduty shouldbe made. You arewarned thatE your 
attitude and refusal to carry outassigned duties 

• will be seriously viewed. Suitable departentai 
• proceedings would be initiated'if the lapses on 
your part persist. Commissioner further desires that 
suitable reflection of your acts of misconduct should 
be made in your AQ, 

For compliance. 

C. LdL_ 
7 

•(C,SRIDHAR) • 	 DEPUTY COMMISSIONEFt(TELE) : 

Shri .Simul Dutta, AFO(T), 
SB,Hathikanda 0 ' 

/ 	 • 	 • 



To 
The Secretory, 
Govt, of India, 
Cabinet 'Stariet, 
NEW TfltI. 

.(Throuh Proper Ohorniol) / 

t3ub:hAr on /F0(Te10))ny'errent pxtycr an the Tvnk nd 'job otatue 	AasistnrYtPj( 	Officer (Te].e Communjont Ion) being hore 
7 
 derded eondert1y since approximate1r 

itorearo. 	' 
S4  

Reapee.tEd 8Ir,  

Pefe renee Ucioro nuia No. 4 C/4 1/91/pe ro • 15-4440 

Oted New Delhi, the 15,04.97 oerved UL'on me on 2 2.04.97 . 

in respormeto my xvptesenLation 06dreoaed to Joint 

Secretary (Peru) dated 09.01,97 subjeut8 regarding my 

earnest prayer of seeking exemption from 1ILD1PER/PULP 

OPERATotafr duty. 

2, 	With duo x'espeot crij huib1e nubmizs ion at the 

ot-eet I hog most reepeetfully to ittrte that I am not 
being exempted from PLUI. R/NZP OPPiTR ren1irg jO1'f 
duties. 

In this context, I would like to state that during 

my presenttenire (w.e,f. 15th January, 1996) at this 
Station, it is noticed that Shri R. Balaji AFO (Téle), 

Shri A. IC..Jein, IFO (Tele) end hri. A. Y. Chckreborty 

APO (Tele) were exempted from this PLULIEt/PtiP OPERATOR 

ranicing Staff duties. 
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7/ 
	, 2 

3, 	At present only Six 1POa (Tole) are here assigned 

• to carryout this PLUMBLR/PP OPERATOR Staff duties So 

far I know preoxlly that th4.P0c -  (felo) are 8efe-c1a, 

not pleaseato do PLUMPER/PUMP OPEIthTOR raziking staff dutien; 

AFOs (Talc) have been hero being compelled by tyrornioua 

overaieing, to nerve this PLU6ER/PuMP 0IBATOR Sjaff 

duties at the SB, Hthikanda Staffo family Quarter 

complex boundary area in front of large number of other 

lower ranking steff mettibers, tffi' family nxmbers, 

SSB Constable Guard Staffs eirce approdtely last 6 or 

7 yenra. In this regard, representatiozo of Shri P.X. Sarkar, 

ShrI S. K. ])oloi, Shri R. Rvi Kun1r and my representations 

refer 

Further, I would like to otate that here the present 

position of the nuntber of ataff mebero below my rank and 

pay scalo is on. follow s 

(ri) UJ)C/LDC/SFA (D)/FA (GD) 	- 10 (Ten) 

(b) SPA (1T) 	 - 03 (Three) 

(o,) Group - Ij Staff !enflers 	- 09 (Nine) 

Caretaker Shri J.BS. Bhskuni and 08 Gr-D Staff 

Mezbers live heret the SB B.tb.tknda Stnff'a family 

i.u'ter Complex orea. 

In this oontext, I would ltke to comnxunorste that at 

my earlier posting at SB, Patiala, PUBMER/pW OPERATOR 

8taff duties would be served by the Group - D Staff nembers. 

C ontd.... .. .... .P/3 

Ii. 
I  J/,. 
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Like $hri'P.'I. Sarkar, Shri S. K. Doloi, 

ShrI R, Thvi'Xuxriar and all other AFO (Tole) Isiso 

feel de .profundis that the oppreeeive eeeigniznt of 

PLtiMBEfl/2P 0PERAT9R rnk1.ng ti:? •ttioa to 

soiotarrt Field Officer (Tele) rorikig Stef in front 

of large nuberc of other. 1orranking ataU irembere,  

sub jcótr to 8 rtter of open degre3ation; Rank and job 

stntu' of cistent Field Officer Tolocomm'unica'tion 

Staffu have been horo ntei-tly beiig xlegited, humilitated, 

neglected, deRpleed, inulte.,d and 30 Cfl. It afflicto  mo 

so effect ively that., I om BufcerinC from such an agony 

that'affeot on my norn]. 'life and worke. 

rurthcr, I beg to ette that c Govt. of India 

eezvait should not be expeoted.to serve hie/her below 

renkin cioff's of Ice duties in prceence of 'large r1umber 

of other lower r'nk-ing staff nibera. 'As per rule 'and 

regime, a Govt. of India &ervant should be epecte.d to 

servo the offiôo duties In public J.ntereet as per bie/ 

her renking 'job status only. 

61 	7esides all the ebove'po1rts at the oono1uon 

I msy please hvc .permisi1on to sub]nit the fol1owirg 

few 1is, Sir_________ 

I beg most reepeotfully to etate that I have been 
here be iz~g aaslgmd since )?ebruary, 1996 to serve the 

following duties s. 	' 
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ASSISTANT PIELD OFPICR TEIECOMUNICATION 

renidng Sta:ff dutico 	to intercept 
the information of the allotted target 
coüntriee. 

PLU'UP OPERATOR rInking otaff dutIes 

to supply water to. the SB, ilethikaz]da 

• )ff Ice •bui,l .ding Complex, SSB Staff Quarters 

and SB, Hc.thikanda Staffs' fmI1y Quarters. 

In this context, I would like to attract your 

kind ôpnsideratjon on tbio Priia-facje that I am being 

paid Salary, only for the ASSISTANT FIELD OP.F12fl TEi-. 

COMiiUIIOApIO1 ranking staff duties aiid morover, 
the PLt1pR/ptJp orFrLToR ran1ing taf dutiec are also 
not concordantly to the job ntattu of Asojetant Field 
Officer Telecommunication trade, RA & PAY OAX 

i.e, below tanking Staff dutlea, 

i t  therefoe,beaeaoh upon your goodae].f that I 

may please be ai3cigrnd only AsCistart Field Officer 

ranking Staff duties. or 08 the office sine qua non, 

only name rankir 	Pay So1e staff duties .; kindly 

exevjpt me from the'Oforeve-1d dtI,nal IEGRADED duties 

with immediate effuot please, Sir. 



•1 

/1 
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' 	5:- 

Por that cot of kifldfl3OC thia Appe llant  

will nlwe-a reIjn gztefl toour goodself g  Sir. 

Prayi,ig your hin'l ha.rt, 31r, 

/ 

Dtc: 12.05.1991. 

Plrce: SB, Hthjks. 

Tcuz fLUth±ully, 

Ad 

(mrjr 	]ATTA ) 

RI'NIc C ASS IS1I PLELD OPpICJR 

ID WO 03349-v 

	

Enol 1, 	Aeioxndum No. 40141/91/E?erc 15-4440 doted Tew DOIhi t1e 15904,1997, 

	

2. 	
No, 21/161/94_OJ(EUtt) - 17416 
dated 17.10,95, 

9Y 
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..) L.C..LI 	LT J  \ 
cov:1 	c:i I 
IL TiLL 

Di1Ei), i:ii  
II,4OR'NU 

1.1-i-th refererc to his 1p7licationS dLod 
11..1.97 aid 12.5.97, 3dirossE'd to Dy. 	OlSS1O 

(Tele), SB, Hathikanda and .Sec.rctry, Cabinet 
So.cretrIat, New Delhi rcspecLively oeking exernp-
tion from Pjiinber/Puinp Operator stafF duty at SB, 
Hathikanda,Under Secretary(Pers .Vl), Cub. ectt,, 
New Delhi vide memo dated 5.7.97 intimotcd that 
the job for Plumber/Pump Ooo:'dto duLy, as assiind 
to Shri. Simul Dutta, AF'O(T) by hi cnttoL],in 
officer is well within his )I -,~ rogotivo and no 
further representation on this subjuát wii.l yield 
any reply. In this connection, the IIq:is., memo 
o.041/91—Pers.15-1440 datod 15.4.07 may also 

please be referred to. 

2. 

 

This Issued with th 	;rovaJ. of. Deputy 
Cowni. ; i ,cno r(Tel ) , 5k • 

l' 	ci 
SECT ION OFFICEI( 

Shrl Simul Lutta, AFO(T), 
Tiirot iSU(Ops), 
Sn, Hathikarida.. 
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To 
The Honoureble Seoretery, 
Goyernnt of India, 
abint Secretariat 

- 

TbrOh. 	 S  
peoted Joint Bécretary (Pere), 

rnme Goexit ofl Xndia , 
Cabinct Secretariat, 
Room No. 7, Bkaner House (Annex.) 
Shahajahan Rosd, 
IEW ]T21I 

Subs My prayer seeking exemption from PLUMBER/PUMP 
OPERATOR Staff dutie whichare beyond the scope 
8fld purview of the status of the poet of my rank 
& Pay Scale (i.e. Bank - Assistant Pield Officer 
Teleooznmtiniction Pay Scale Re. 1320 to 2040/-) 
and/or schedule o work to the post. 

Ref s My representation dated 12.05.97 & Office 
Memorandum (No.1/100/96/HX-3192) dated 14.07.97 
aerved upon.ne ofl 15.07.97. 

---a -------------- 

Respected Sir, 

With due respect and humble submiss ion I beg to 
otate t}it X submitted my representation under reference 
through proper channel in anticipation that Your Excellency 
would consider my prayer thereof. Though I am peormine The 
P].uixlber/Puinp Operator Staff duties in addition b%it still it 
is not clear whether my Controlling Officer is well 'within 
his prerogative to assign to ne the dutiee which are not 
attached, to the scope and purview of the post of my rank 
and pay oa3e and/or whether the PJJJMBER/PVNP OPERATOR 
Staff, duties are assigned to me as per Ministry's Orders. 
Moreover it is djatreastng.that the office memorandum 
under reerenoe has deprived we on the subject in question 
to gut the sympathetic consideration of your Excellency, 
Sir. 

/ 

In'thie conolüaloh, therefore I have no other 
site rnstive than propound my prayer hrough Joint Secretary 
(Pe re Y lew Delhi to your good office, in anticipation, 
Your Exco3.lenôy, Six. 

Praying your kind heart, Your Excellency, Sir. 

1ate: 

Place: Speote. Bureau, 
HATRIANDA. 

Yours faithfully, 

(snnii DSTTA) 
Bank - Assistant iedOff1cer 

(Telecommunioétion) 
I.D. No. 03349'V 

P.T.O. 

I 
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E -i ian Road 
Now DOl hi 

 

the 	(1 b 
NIJM 

The 5ubsta,p 'of the nflLt1 Cnn dontjai Report 
for th 	period from 	to 1/3/97 rn you 	as 
under. 	, 

I 

"Your Personality nd br,•ir inj, 	Ii ii .1 Oflr 	ity O 	Proj0 	
kIlQwledge of raJj0 t Iegraphy 	

tCchnjj edge, kflP1Pdge of 	krow1 Comm1jnj dure, abil1t to s 	
,10 	prOcé- 

ability fo 
E'arcg the cover links, alYss/collt. 	

and sense of Per5on1/opOrt. 	
security is Good. Your initiati ve and drive, work 

attitUde, diipjj 	and 1 °Y2lty learn pirjt and elation with Other
-s are capacity   

Stress is Below 	to cope with 
refu 	Average Noreov0r you 

to perform assigned task as per 
duty roaster depjte being psesent 

in th office. After, you' were I5sLed memos Yu perforfld the task till Complet ion of your O>:thndCd Period. Thereafter, 
YOU 

being warn ed or 1 

irrttto draw he line betweEn per Srr1a1 and.orgaflisj0. 	
interest/aims and f1i sfort Of '1nimum required  ard behaviour thereby sett1 
	

5tnd- 
bad 

Of'f 'jrjals 
a mplr' 	

for' Others Similarly 	placed 

s hopc.j t'hat yc:t wi 1.1 tjlç' th-.- 	rfj1ri. 	•iri 

I:he right spjg'-  j 	.1 V 'yci 	hv0 any reprorp 	
La 

m k 	I s I 	1he. c- 	roi r'; 	t 	c haLl 1 ci 	. 	 m.€-j0 	I n 

di ip I ira to w.i lhi 	four. work . ' rom ho dci to u I Fh rocel pt 
of th15 rIIcftnoraridLif, 

by you. 

RI e3s 	retain 	
' c:opy u . 	:hr 	mom(rar-,cjn and cc turn t.h other Co" 

t  ::he LIncioriqnocj with YOLIr da Lcd 
c iqnaj- u•p 

thereon in tokfh a -  Your 	
rocpjy011 the, 

or1rjjr 

whether 	you 	a r-c 	"'pI"cccn 1.flij  0 	 aija int H 
1' 	I':c.i. 	 • 

• 	 •• 	

. 

IJNDEf.SECRETy 
(ADNN. I I) S hr I Si mu 11 Datt 

do 	
Ha nj 
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1 	 r 	f tOo ('nnu: I 	Conf:jclpri L.i.al 	Repoi' I i od 	I r r iI  id or 

Your personal ity and bearing, in tel I i ( 	 qenre anci qual 1 —  i I L?xpc' 	ib are good - 	 '(Our mi. Lia t ye arid cJ r:ive, 

	

Ly 	Lu c:opo. v.i 1:0 otro -;; uur): att:jLuch 	depend- 

	

LJ i.Ly 	ti.ic- p 	a n d 	lo)'aJ'Ly 	t'arji 	;pir.it 	and 

	

Linn. wi -Lb OthE'rs are a'/eraoe 	Your a Ltituj r has 

	

a mat Lr . of. COOCCI-ri 	You find it diff1u1 t to 
the hoe btv n 'personal anterost and ofi.jce roquii- cir1 to. Idaniece' doninates over your Lehaviour It is di  -ffjcclto pCrsuJ you on Of fic al require-iflcint: reouj Ling it LLr1floc.eary cOrrf2rp0ndJer,c.. '(DLI ore consc:j.uui about your Hnk and J ob s Lntn and have •:x tOnUency to spak about others. You would have been capable of do1r assiqncpd dutjt3 5O1:isfac- t- ori ly but con yoc.tr . divurgcnt attentj.c;0to avoiclabi o Iattei- 

, you cocui it not bb . laced in propor p1 ace - . Yoc. viol a L e d order oe L Ling thereby bad example for-  others. You are 0 I '. u 13 1) n a r i i lack UndOr5tnndin acid II a vLI habit of repeuteili y 'F ioq  ting Verbal and wr - i t:te, orders of your oc poriurO Chre.by acted an a monncc- which was detri-mental to overall f.liscipljne of Lhp status. You were (mlorejntorrsted to submit repeated represrc-jta'l.ions on L.mnrmx;orc ab 1 q roundra 
th than to pu 1: your b oo t (rfinrU. in. 1.Ui al lcit:t:ed dIp(r'ai:jcno L:Io; which led to I he in cc it:u, ary  wastage at men arid ma'terj a 1 of the c:strcjl ishmon i /Op 
- You are highly i rid jsj- )1 inc.:cj 	antI 	quarel'o1 	of -i iCiN -. 	Y ou 	ai-r' 	further icc iorcicc:ci 	that: 	ior want of cocrIpleti0c1 	of 	fl.E. icc Lec3rl Ly colum, . has bedn left blank and further roucmmtn.jc tic.m in this recja rd will foil ow on c I Inina-Lion Ui L) - 1 	proceedings. 

2. 	.1. 	ic hopc.J that you iolI I 	i:Ncoc. 	rncicor In 	ic I: ho 	r.i cji I. spit- i 1. 	I 1 . you 	 ,.' 	any 	c'c:.pr .'. cc La 1: i on 	U 

	

I 	. LI -ceo. 	r'ecnar"I, • 	:1 t 	olcc:ui 	Lu 	IIaIJE 

	

c.lupl jOin to. LhJ. n:'iouc - vceoI.:o 	time duLl? ri tl'c 	rt?Ceipi o1 LI is r;ecc'orIrcdLcffl by you 

	

1.100 	retain 	(I1c 	Lp 	c _...........Ioa'iflr:c'cJcccr 	aid rL1.t - cc Ho' other copy to tie 

	

cic:;rcat.uc-c 	l:hl:;-- caon in lukun of yc:ur ho'.i rIO ....1Cc ....4 "fOci 	I Ii flu .1 - 

-N 

rc.:'iu.... Icing 
XI1lj.cr,jrI 	Ii'fI'dpI_ 	

. 

r'  

0~ 
ov~  

the cI,olHur:a,"c,Ic III, 	it roy 	al  
$d 	co-:,I--(.Ifl tjr -o' 	ad1aj,l- r.'l 
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' 	 CAJNFIDFtIAL I .  

No.4/23/99-CCR-. tot1j 
/ 	Govt.  

Cabinet Sectt 	 yr 

/ Focm I\Io 7 
I I LlI 	I 	I l(l rp ñiu 

¼ 	 h1\I 'ij fl 	1) hL 	knad. 
- New Delhi 4  the 

N_EMOJjJM 

( 

rh 	5ubar1ce cif,  the hnul Confidential Rprt 
For the pl¼rodfrom 1 49B to 1/3/99 cr ,ou  
under - 

¼) 

"Your 	pErsonalitynd bearing, 	intelligence, 
initiative 	..and drive, capacity to 	cope 	with 
stress, 	work attitude, dependability. 	disLi 
plire 	and loylty, team spirit and 	relations 
withqthers, quality of epression are 	good. 
However you tried to maintain and 'eep person- 

i 	 intersts 	subordinate 	to 	organisation.s 
• 	 : 	interest• and conformed to atceptable stanards 

• of 	behaviour.--,Possesses 	occasional 	self 
oriented behaviour 	Needs instructions 

2 	It 	as hoped 	that 	1 ou will 	tafre these 	remarhc jj 
• 	:the.:, iiht spit-it. 	If you 	have any 	rpresentation 

Ilia e 	açinst 	these 	r 	I tmar 	at 	should 	be 	made in 
• 	(JUf3l.tCrtE 	,ithin • fourweeks 'from the date of 	the receipt.. 

rJ'f 	tha' 	rn worndum by you 

. 	 ir 	retain 	ohe 	copy cf 	the 	nemorahdum and 
reurn the other c.op. t 

, cs 
	 your dated 

• si.gatures threon i, token of your havi.no received the 
orqiral 

4 	Whi lF 	ret.urning 	t he men 	rnd tm 	t 	ilia y . 	a I 	C) be 
tliethei' - 	'/fl(.I 	Ue 	t' 	 14.1  II'i: 

UN])LR 	SEL,FE 1P1F / (D iN 	III) 

AShri Simul Dutta, 
AFC1(T) .,ID No.349-V, 
Thro 	Astt..Commr.(Te1e 	SB Tuensang 



A 

T7TS 

H 	
21/11/96/CAL( 	3)  

SPECIAL BUREAU 
covr. OF II;r)LA 
CAICiYTTA.-17, 

DATED .mE  

ORt 

Shri tui1 DUttA,AFO('j') who 	t11otted the rump toc. dutica in addition to the r 	 utJ 	't w t other AFOi (T) on rotation 	re .unu 	o prfc':rn duti,o .ocignc(i by his nupzrvicory officer on tht fc1oing 
dayn and hnco 11,-,n diip1.tyo groo in3ubor6 nmtion mnd dicmcc 0  

• 	1) 151197 vi) 11.1297 xi) 05097 
ii) 201197 vii) 24.1297 xii) 210297 

Li!) 22 0 11 0 9r7 viii) 03.01.97'  0403.97 
i';) 23G1197 tx) 1601,97 2603,91 
v) 0912.97 •1) 2i01.97 xv)0704.97 

2 	Th.tr 	ttitUo of Sui [utt 11 	is subyor1vo 	o 	gner1 
of the off1c or which the uncnrLtgnd prop',f3 to txeat the 	oviontioricx1 daya .n dio-'en " ats por tht 

GovtG of Indin l a Inetructjon 	(6) 	of Rule 11 	a.f CCS(ccA) Rule 1965.  

30 	:311:1 Slrnul Duttz 0 AF0(T) ie thero!orc d1rctd to vix1rilt itldn 10 	of the rc1pt of thin rnortniuz 
nttcmont in his defence end L 100 to  otato whather ho 
to be hcrd in poron 0  

The roo.tpt of the 11 ormurn may be zzcknawledgcIv. 

ADDITIOTZU, COM1'U.33 IO1E. 
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lo 

SECflIT 

(Pt"RS 
SPECIAL 13'JREJW 
GOVT. OF IUDII\ 	 / 

DAD .TIH 2 n/ /7 - 
CORRIGENDtJr 

In prtIa1 Ioii:i.ctirn o our Memo of even No, 
14 1, 9E 	r*rA 	ç the purpoo to treit 15 occiio; 

11ee'non clue to Thri, 3:tnwi1 Dutt. ' 	AFO (T) refu!o 1' 
to ' rIoi:n 	uti.0 	 by hii .1uporv16or'f ofLlcor 9  t:h' 
dat(-!s from aCrtal o(i) to (vii) may be read ag fc)llowiDg 

1)'16G11 4 96 
20.11,96 
22Q11,96 	 - 

•tv) 23,1196 
v) O91296 

\r) 1112,96 
vii) 24,129G 

\ (t\ 

C NK. SIH ) 
A1)i)IrIouAL COB1L3 1O!'' 

To 
hri ;111u1 L)uttt, AFCJ (T ) 

tro'r)CSjUi 1k n nUz 

''_•'i 	
••/ 

/ 	 2 
• 	() 
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0 

MIT 
- 

l 	 / 	 I  

wi'lJ, kitE : 
ORDER 

3Loi o: the coin etent aucority is hereby conveyed in 
ac:oL.ln(:e with the Comptroller and Auclitor-'enorai. s U.O 110.1947- 
A/. 30U, datcU t I ie 12 Ui 3cpL ft.er, 1950, In GuvernonL o S Ldian 
ill .Lry oI F.tnince, File 11o.11 (52 ) E-.V/50 as incoprted under 
(3ov • di: I udla' sClacesion o, 1 blow Rtle 27 of CC'S (P u1)n ) Rules 1'Y2 
.tc 	c:tL the LoJ.lowlny pCLiOLe n 	Di.cs-non for all juc; viz, 
irurror 01 	leave 'tnd pension in ruspect of 3hr.L Litul  
(L)ic,O334g.-v), r.srd iI: 

U 	1611.96 	 I.:) 	16.01.7 
i.j 	2O1197 	 21.019i7 
iI.i) 	22+1i96 

230 1.1 , 96 	 MW 	21 .u2.41 
09,12 0 9G 	 :'ziiL) 	04.0397 

I 11129 
21 .12.96 	 07. U'l • 

v:i. .1 ) U3 • 	9'? 

\.. 	31ici  

L 
I' 

.1-I 
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CORRIGENDUll 1 ( / 
I; 

/ 

Reference order No.21/11/96al(PerS)100222 
tcd 27 .8.98 regáring paciods treatca 	Dieo iion 	in 

•re9poct of 	hri Simul 1)utta, 	YO(T) 	(ID.NO. 03349-V). 

Tue f011O\JiflgSUb3titUtiOn may be rna<lc in 
lIne 2 to 4 of pctra-1 of the order under reference 	- 

C'.mpt ro 1). ' r (, 	iu'i to r-  
U .0 .No. 	1947-i\/438-58 	d,'tted 	Lito 
12th september, 	1958 in Govt. oi 
india's Mini3try of F.noncC 	iilo 
o. 	11(52), E-V/58 as incorportec3 

under Govt. of 1nia'ei decision 
N0.1 below Rule 27 of ccS(Penon) 
Nul 	1972" 

:3UIjSTITUTh 	Govt. 	of India decicion No. 6 
be10 	Rule 	11 o 	cc5(CC4') 	Ruics, 

( OR{JTN'I ROY 

/ 
mu 1 	'u tt 	FO (T) 

o;h Deputy Cornnji.onur 

• 	
NO .21/.l1/96-c1(PLR.J)- 

• 	Special flureu 
' 	• 	1 	c1il 

CF\lcutt,:. 

	

3) 	4cction officer( LEO) • ; u C alcuttn. alon ith O 'C copy.  
01 AcccUn2 • ri,jnet ccret.;irIat(C 	, ne'.: ucihI., 

r,.L;\../\ 	i.) • 	'. 	c' 	T.•(i• 

	

,) 	:i 	:,:.c,r'( 	' 	ti 	. 	•'.1hi . 
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SECRET 	 çc 

o.40/41/91_Pers,15_Vo1.I1_94- 	
N 

'. 
9J;;jr 

, 	 I 	 Government o1 India 	- 
Cabinet Secretariat 

Room to.7, 
• . 	Bikaner House (Annexe); 

Shahjahari Road, 
New Delni, the 

J , 

r4emorandum 
. 	. 	

. 	: 	 • 	 . 	/ 

. 	
. . 	. 	 - 	 . 	• 

With reference to his representation dated 
17.7 97 addressed to Secretary, seeking exemption 
fron performing Plumber/Purp Operator duties, Shri Simul 
Dutta, .ArO(T) is inforned that as per the Departmental 

Secrts Act and 
the.lñtelligence .Oranisation .(Reitriction of' Rights) 
•ct, 195 strictly rohibjt .. tile' thembers,tof... this depart-
mer'it from disclosing any information relating to the 
functioning, structure, persoiriel or organisational 
affairs in any mariner whicn ma )' jeopardise bits security. 

' 

	

	3hrj S5nu1 Dutta, AFO(T) js found to have mentioned 
the 'nature of his duties vide para 6(a) of his repre- 
sentatjon, sent by him 1bj post, no 	ug throh proper 
channe].Had this representation of his fallen into 
,the hands of some unscrupulous elements it would caused 
serious damage to,the security of this department. 
Bythiaact of his,he has committed a serious security 
lape ?He  ia'therefore, directed to explain as. 
why disciplinary action should not be taken against him, 
for this' breach of Departmental Security Instructions, 
Official Secret Actánd the Intelligence Organisation 
(Restriction of Rights) Act 1965. His explanation 
Should reach the undersigned withIn 10 days of the 
receipt of this memo,CaIlInp which it will be presumed 
that he has no explanation o offer and action as per 
rules will. %be taken aCinst }'im, 
2 0 	Apart from cornmi&jng the ,afore'sajd' security 	- 
breach,he has also violated the Instructions contained 
In pa'a 16(LiL) of chapter I of Slanding Orders While 

I 	 e 	 his case does not atisfj( the'conditionalIties - warrantIng'endIng even an advance Copy to the Secretary, 
he has sentIt bypassing all his superior officers In 
chain by not routing the original representation through 
them. 'Heis,.therefore, directed to explain as to why 
disciplinary act ion :should not be taken against him 
for.thjs breach' of standjngorders on his part. His • 

	

	
' explanationorYthis issue s}ould also reach th under- 

signed within 10 days of the receipt of this memo 
positivelyfailing which It will be presumed that he has 
no'explenatioñ to oXfer and' action as per rules Will 
be takenagain.st him. 	 ' 

contd. . 
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3.:. 	As regards his a11egd grievance against  
• 	: 	assi.gning the duties of Plumber/Pump Operator, he 

-. i. informed that his claim that he has been assigned 
the job of Plumber is a misrepresentation of facts, - 	
e along.i1th other AFOs(C),is required only to operate 
the purnp,that too, on rotation basis and 1  if any defect 
erupts in the pun]p.set,jt is tal'en careof by Some 
FO(T) in theworkshop or by aprjvateechanjc, In 

- the light of tne facts and cjrctnstances,the decision 
............'  

.,himi vide Hqrs, memo of even no; dated 
15/4/97 Stars 0  

This iSSUeS with the approval of J,S.(Pers), 

0 	• 	( S.K.MEI-ROIPLA, •) 

	

- 0 
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•. DY, SrCRETJRY (PRS.B) 
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Nb.6/3/97.CL(pER5,)..i. 112 
Special 2uróau, 
.Gkrttof india 

• 	 V 	 V 	

, 

Calctt 	V 	Dated,the 2-)- 9 &' 

40RN 

The undeaigned proposes :'to. hQ1d An inquiry • 	against Shri si ii. Dutta, ArO(T) ünder•Rizle:3(j) (iii) 
CCS(Conduct)Rules 0  1964 The austanco of the imputations 
of miuconduct'or mis ohavióur in respect of which the 
en.quiry' is proposed to 'be hold is set' out.-in the enclosed. 

• 	statergent of artIcles of chargca(Mnxure-I)jA statement V • 	of the imputations of misconduct on misbehaviour in support 
of each  article 'of charçjo is' enclosed(Annexure.II) 1 lst 
of documénts'by'which the articles' of charge'4s proposed 
to be Oust&tned 	loe1d(AXIX)' V 

Shri Dutta is directed to su)ait within 
10 days. Of the: receipt o, this Mcmorandum a written  
statnent of hi3..defenc and ,a1so'to statéwhother,he V  
desires to be heard in eron 

3 , 	 ,• 'lie is, informed that an inquiry will be held 
only'inreapect.'of the article of charge as is not ajtted, 
He should, .therefore,specifically admit or deny the article 
of charged 	' '•' 	 .' 

V 	 V 	 Shri Simul DuttaZFO(T) is further informed 
that if he'dbes 'not aubnit his wtjtten statoment of defence 
on or bofore' the' dato"specified..in para-'2 above; or does not 
appear in person I,efore the inquiring authority or otherwise 
fails or rofusos to comply with the provisions of Rule 14 of 
the ccs(CcA) Rules t965, the orders/directions issued in, 
pursuance o the sat.d rule, the inquiring authority may hold 
the inquiry against him ex".parto;' 

V 	 Attention of Shri imul Dutta is invitdd,to 
Rule 20 of the centri Civil Services(Conduct) Rules, 1964 
under which no Government servant shall bring or attempt to 
bring any politicalor outside influence to boar upon any 
superior authority to further his interest in respect of 
matters pertaining to his service under the GOvernment 
3f any representation is received on his behalf from another 
person in respect of: any matter .de.].t with in thede proceodin 
it will be presumed'that Shri Simul Duttais aware of such 
a representation and that it has been made at his. instance • 	an4 action will be taken against him for violation of Rule 
20 of the CC$(Conduct) Rule 0  196 .4,1 . 	 • 	 ' 

6 	 The receipt of t he •  Mmorandira may be 
acknowlodged 	 V V  

YPP)J~ 	 . -.1. 
V • 	

(sxAmx) 
C3IS3IONER 

• ,' 'r 	
. 	 DISC ILItY AUTHQRITI' 

Shri Sim 	J½ ul .DuttaFO(T) V 	 • 	 V 	 • 

thro °  cc, SB, Hathikanda, 
V . 	 ' 	 • 

' V 

V. 



•••,•••/ 	•e•. flPt1ThTXON OF !ISCODtJCTIN 'SUPPOT OP " 
SI!RI.-SXtUIj DUT17,4(TEL 

L p MW r 
t Shri, Siiuu1 Dutta,whi1e posto bt SB. Hathikand.a 

sent a repreBentationçdated 177.97 to t he a6drea of 
Secretary Cabinet Secretariat, New Delhi through' JS*PERS. 
Hgrs VewT Delhi4bypotst 1cncoain thGz'ewith copy of 

repreaentattedt 12 S97Xzi pd6 C a) oft' the 
WN- ordt 

	

Cuous 	 ocact 
nature, of hi8utjea adj 	repreetjn of his 

curit3r 	 .•would have;  1ao caused cubarrasnent' to te .overnment 1 Disclosin 
ndtioti.of thi a ozxjania att i t 	iaexii tid 	hbie ordance with 

theDepartmentalsecurity stutions vhe Official 
Secr'etsc t and t)i 	itliicienco Or ii Uona C Restriction of n 4h ) Kct 1985 hrf Diitta' 	 this 
lapsein that'he was well' aware of the DSX, o1al 
SeçjcT, 1923 and' t1Intelligenceprganjsatjop_ 
(RestricEtöj ofijE) Acts 2P85 and was also aware of 
tho conoecencc of violation thereof. But'ho this 
breach of security was broiqht" to hisnotjçe and his 

Ps454611...9497 dated 23 0 8.97, he acted in a vary 
conteuptuous. manner%

.t.14i 
	 fl his letter••.•dated 1O..Tthout cpla.tning ihis aç J 

	

• 	

•0 

2. 	By the aforesaid act of omiaaion and cornnissjon 
on his part D  Shri Simul Dutta has displayed a gross lack 
of reoponsibility thereby acting jn a manner unbecoming 
of a government servant in direct contravention of Rule 
3(1)(jjj) of CCS(Conduct)Ru1ea 1964 0  

2 



AN?JcL1.Z -LL 

?RTXCLE OF.CRARB J1MED AINST SHRI 
OUITX  HATHIKId 

.' 

I 	 L 	- 

Y, ~tmctiordngl
That the aid Shri Simul Duttà' while 

; "IAFO(TqAe),j "atIzSZ t -jHath and äduring.. r  July0  1997 cón3picuoualy mentioned thó nature of 
histdities iu.::..the :nclour ;•-.tohi8.; representation.  dat .  

	

e dz,177797 and sent it by p 	o_tp4rja, ' - 

of the Secretary 0 	et secretariat,' throuh 
Tic 

,' 
JS(Pora,) • 	New Delhi., Dsclojn 	oratjon, - 

reliij: 
thicanner being strictyrptohibite$èravened 

- P 	!...1U 	
• 	z'•. 	 . , th3 Dopath 	L rent Scurity. Xn$tructions the, pffici3. L..-• 

secrets Ziot'and the Intelligence Organiaation(Restrjctjon 
9f Rightè), 	Bythi3 actb •flLs8ion 

Ms Shri Simul Dutta AFO CT) ha3 
'acted in a manner 'un]ecomino -  a government servant, 
thereby contravening Rule 3(i) (iii)' of CC5(Cc*tduct)' 
Rules,1964, 	. 	 .. 

... 	 . ... .. 	 .' 	- 	 ......... 

/ 

/ 
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ANti 	(fI2 	ilL 
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,'•' 	

4 1• 	- 	

c Ts; JISTOr. DO1EN. . . 
- 	 ,. ,. 

	

' 'I. 	 rfn'A 
•l 

1 Repre3entatjonof' 8hri imul DUttatec5,97. 
alongwith inpugnd excloau.rea 

• 	 - 	 . 

	

2 1'1t4 NO,21/fl/96/c (P 	.).al1391ated 28.7.97, Am  

• 	. 	 •I.. ' . 	•. 3. Memo No4OY 1/91..per 154lvol;xI.,9497..98dated 2?8,97. - 	•', 	,- .'- .. 	 ..' :4.. 	" 	 ............. 	
. •. .. 	 . 	, , 	..• 	, .. 	

. 

4 Letter o' Shrj S1nu]. Dutta.Ppo(Tele). -  date 1O.997 addreasedto pS(PZRS.) 
4 , 

— 
I 	 I,., 	 .. 	•f_ 	 - 

-- 	£.. 	 •C 	:'1-.V" 	 : 	. ......... 

5.. Certificate.dated2o.1Q.92 given..by:shrj. Sirnul ;Dutta 
APO(Tcle), thatibeh8.road andunaerar.cjod - the • 

. oficia1. secreta Act 0  .1923,, Intelligence Organt8atiOne 
(ReStrictions :PRights).;:..Act.p ,.198S,..and Departmental 
security Instructions of, this Department 0  

6 Any other docu entd" relevsnt to the casei 

' I 

P.............
-., 	 : 	 • 	 • 	

• 	 •• 	 •. 

	

•••• ............. •• 	 . 	. 	- 	 • 	 • 	•. 	 . 	. 	•. 

t 
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'I6 5/3/97_ CAL(P)  
Governmentof.Indja 
Cabinet cretjat 

Room 	Bikaner fbu3e(Jnexe), 
Shahjhn Ibad, New Delhi, the 

• 

o RDER 

an enui ry under idle 14 of the Central Civil 
service5 (clz)sjfjcatjon, control and ?ppeal) Riles, 1965, 
18 being held against, ShrI Simul Detta, AFO (1. 

20 	AND WREAS thunder5jr - 1 	considers that inquiry utrity should be pb-inted to enquire into the charges 
f ramed against Shri Simul aitta,, AFO (1 

3 	NOW, THEfeFoRE *1  the undersigned, in exercise of the 
powers conferred by ath.ule (2) of the said mie hereby 

• appoints Shri AO J,IçRO, 	Techniôal Officer(Teie) as • 

	

	Inqui ry Authority to inqui re into the charges f ramed 
against the said Shri Simul Eutt - , '$ ('I. 

• 	

• 

BG RAWAI4 ) 
JOINT SECRTARY(pEi 

DXPLINARY \UTfOTY 

•).. 	Shri Simu2. Lkitta,,' 	 - 
thro'Deputy. Cornmissjoner, 
Epecial Bureau 
Govt 0  of India 

• 	 thikn 

/2. 	Sh 	 chnical OfficerThl), 
SB, Hathikanda, 	- 



No.4/20/9E3-CCR r-,ç\) 	 _.--- I Boyt. of. India 	- 
Cb,iriet Sec:tt 

Y 	7 

J..tIflO' 	O,Iv? 

SIaI ahaii hc;:ac:J 
Ie 	Deilij 	Lhi: 

i MEMORANJ)IJM 

The substance of the Annual Confidential Report 
fur the period from j4_/97 to 31/3/98 on you is as 
under: - - 

"Your personality and bearing, intelligence and qua1i-
ty of expressjdn are good. Your initiative and drive, 
capacity to cope with stress, work attitude, depend-
ability, discipline and -loyalty. team spirit and 
relations with-others are average. Your attitude has 
bE:'t:Dme a matter of concern. You find it diffju1t to 
draw; the line between 'personal interest and office 
requirements. Adamence dominates over your behaviour 

uade you on official require-it is diffIu1t to pers
mcnts resulting it unnecessary correspondence. 	YOU are CQfl!C1oUS about your rar,k and job status and have 
a tendency to speak about others. You would have been 
capable' of doing assigi,ed duties sat; -farl:oriiy but 
for your ciivercjeiit attention to avoidable matters, you 
could not be p1-aced in proper place. You violated 
order setting thereby bad - example for ot,hrs. You are 
5tubhoorn , lack understanding and have it hab.i t of 
repe.iedly flouLin verbal .and wri ib'in- order-s of your 
superiors thereby acted in ,a manner which was detri-
mental to overall discipline of the status. You were 
more interested to submit repc?ated represeiitt-jrjr-, On 
unreasorble ground rather than Lo puL your best 
efforts in th allotted operational tasks which led to 
the unnecessary wastage of men and material of the 
Establishcne,it/Operatjon 	' You are highly indisci- 
pithed and quarrelsome officer. 	You are further 
informed that for want ofcompletjon of DE. 
integrity -column: has been.left blank and further 
communication in.this régrd. will follow on culmina- 
tion of D.E. proceedings." 

2. 	It :is hoped that yc:i.t. wi 11 take these remarks in 
Lho r.igh spi ri. t. 	If you have any representatjc ito 

acja ins L thee remarks , :1 t. 	hou 1 d be made j. n 
duplicate within four weeks from the date of the rei:eipt 
of this memorandum by you, " 

3 	lease retain o n e copy oft he memc:'rrr,cJum and 
return the other Copy to the unders.ictnod wi. th your dated 
signatures thereon in token-;cf  
or.iq.-t.na ] 

4 - - 	14h.i 1 e returning 	the lriemcrandurj - 	1. t nay 	a 1 	hI? 
indicated wheher you are rE?presn;n t±rg aciai.s -- st the' 
remarks or not '., 	- 	- 

C) 

i r 1 S i mu 1 Dat t a 
AFO(T) 
Ihrrf AsC(Tele) EB Hathikanda 

S 	- 
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1OP r 
r C? r N Ti \!. 

I 

Soeciai' ti 

Gover'rrn.nt Of Tn:N 
HCthk.Rnd 

MrMorANr:I.IM . 

Subject 	- Departmental enquiry tinder Rule 14 of the 
Central Civil 	Services '(Classification 4  Control 	and 
Service) Rules. 1965 aqainst Shri Simul Datta, AFO (1). 

'Due to àertain, piocedi.ira1 inconvenience 	the 
prel imi nary hearing of above the c e..i s e hrehy stands 
postponed'. The new date of the heari no will be communi - 
cated in due course This is for yOur 	i n'Forrnatjor) and 
necessary action. . 	 S  

(A.V.I<. 	AO) 
TCHNT.CAL orFIcER 
INQI.JTY OFFICER 

S 	 ) 	Shri 	An i ndam 	MukIe're ,Assi stanI: 	Cornnii ssi oner. 
,SB,Calcutta,thePresenng Officer. 

Shni 	Simt.ilDatta,'AFO(T). 	SB 	....(.thianda 	the 
Charqed Offici1 . 	 S  

I' 

/ 



•1 v O 
- Confidential  

the 	e i 
M4ODUM 

Plèasé refer to correspondence resting with 
ourmemo of even number dt.14/7/98 relating filling 
up of. Integrity .  Column iii, the ACR for the period 
114/97.to 3113/98. 

2. 	ShriSilul tta, AFO(T) is hereby informed 
that his Integrity has been certified by the Competent 
Authority and there is nothing adverse against his 
Integrity for the period mentioned above. 

(D.k3.DHYANI)  
so(CCR CELL 

Shr•i'$imul Datta, 
AFO(T) 
Thro' AsC(Tële), SB Hathikanda 
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• 	 IN THE HIGH COURT AT MLurrA 

çA,pptHat/Rviior1a1 CiviL 	&1icU 

''LI*u ho: •I,Jn Justice IS 	ya brati S1th 

1hc }LoibJ 	Justice Prtap Kuma.r ?y. 

W1CT 	N o . 206 	,. 

Sii,u1 Dtt 

- 	 The Uni.n of lneia t Cts. 

For Appellant!h - Litionorr Yr, Ii dh .z n Ch 1 ndr a Choth 1, 
Mrs. 	isli Ghoth.1. 

For eponde:: t, 0r'pait Party kr, Priy a r t  • 	
M, Anil 	r 

11o.rd on 

' 	& 	1- 

Judgomo cnj 	1 . .2XXD. •• 

S atya *rat. Sirha, 3: 

	

This 	?Pllct.en it 	irect! 	.-iin:' t)t 	j u j4arje t.t 	')d 

o order gated 14.5.99 p.sei loy the Cntia1 M - jrjtrt1vu 

	

Tribjn,1, Calcutta Zerch, in O.A. h.1O üf 13 	y and 

C 	- 



,y. 	
'• 

0 

/ 

—79 
-2- 

ptitioner'z ap lic 2tj on qji stis n! rq the 

•rør of transfer was 	 The pot1ti one r wn 

a P intod.ky the responnt in the po.t of kcs siEtant 
kiQj.)ffj• 	(Aro), Tolec ounca tj eri 	r.etan.al  Tasks. 
AC c oradog to the petiti or,er, he was akee to p"rfarm as 

P1urber/I-bmp Crtor Insteig of w3rkr AS Telecom Opra- 
tiea Tsks He rfoed to dG so ind as such the 

•rdr I transfer .ws p as s d. The 	fr eo nt io nci order c 

trnsfer was quest1one on 	:1us ruri 	nie ly (i) 
the Sam'3. is c.ntrary.to  tho transfer poilcy laIg Own 
y the r :espon•nts as contal ned In arlr.e)oJre '0' to the 

affIavii,..r'ep1y. wfjch inter all, prshfjts the transfer 
of )& 4. en-l.y.e unless tho cc Itiers laid down there! n 
• , 	tisfL.. 	 - 

(2) Sever3l ether oriplvyees Me haie been arkrc 

for more thftn 5 years at the a'iele ha; 	t 
t runs ferrei 

(3)The.rder if transfer Is vi1atj.vo,f Artjcls 
. 	Th ..., , . 

14 an16.f the Conetitut1n of In4La as th 	a-e Is 
in nature. Th

e Cotetj,n.f the resp.nient an tho at h e r han4 J "  
that the petitioner h 	uer t..?asfeir 	as he had v# aen 
wa,  r ki nS at Hthtkarda icr a erjeL1 of 3 /e:-s. 

HaviAg recard to the srer prese to 'e pssed kry 
u' i tt. Is 	necessary to consider the fact of the matter 
in . aj re ai ak.etpils. Suffjce it to point OUt t - t the learred 

Tzunalt,e1f..j its ispUttod order rticsC: 

	

hap àls..een psi ntodt 	tto 401Icant 

has lfted hoticopi.5, Of tt.. c '.aifj,I dC.ieti 
vid. Arrnexura... '. to the O.k. unjjoriscj 	The 
Departmental 3urIty I nctIon carre d 	a ele 

b 

"3 
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— (0 	 -  

• 	 of tho Dipartrnnt to take, up th 	ci S of the 

	

- C 1 fjo .d . dcumetz to llIff uSed In 	-rr,riner. He 

his thus cjt to 4 a s .cur1ty 	 ch urt,er 
•t11h•os the prorj ty of contr iV 	ro the security 

	

1nttjos. This Point has r,.3 Le 	akQ 	er1j 
:rto by the coppetent authcrity. 

Thef1rentjod contCntjo rsed r bh.I1( of the 
r"vonient I aroln c loarly m.hIfo - 's that 	furIat1e, 1  
of th., Order of trrf,r w.s bp ase uyn tc ),uoe act 
f prenzi y  of contrv,n1r t 	i,urit. 01, th' p., rt z f 

th pet1tionr herein a 	t 	se 
o r in lioj of punh1hnent. I 

vIew of the &tter, 	 that 
th 	 f 	 ry lj,,~ n 	r, 3i 	f punt i.hnt 
Is 	U 	t1najo ar 	the rr of7 rf: 
en1 In ni ire qut b  ki pas.e 	upon c1 .,i' 

 of 
 tJ 

• 	 rIr:ip1e of n3tur1 justic t, r4 not 

Frr the rscn afertc n tj an j the 1- p-uo nd crur pa.d 
y tJ- o lerrrj 	ijrl canrt 6t zutjry 	.!ch !S Ect 	jr 

a na 	ricIraj 	i1Ct! 	f 
he In i 	owei. 

-. This order heweve x-  shall n o t s tr 	In th 'ay of the 
res,nc rt  to Pisr, an 	 li 	 C 

It i 	 ivy the iarn.eg coune1 fsr the 	tlt1-r 
that tho ,eri.d o f 45erce e I the peti t joner 	I.69t• 

	

bo Ircte to e reu1arjr&il 	v1,w of the 
St & rw taken 	the respent in his or 	ato 3.11.g, s 
centaIrej in'rrIejr-e.fJ? to the 	ffi vlt 	r. - j.1y. If the 
ebsrvatlen to that effect h 	'nae 	y 	vr&pn 
hilf in te fsreentje 	rdr

,  
tO iue ar, dirctIo in th5 	r':a 	 - 

	

Iho anc 'Ic a tlon with th 	1e :e 	rI or 
C s ervat I on. 

(\) 

Prat 	iar 	av J. 	 -- 	 - 

- 

'' 
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CoN'u)lNilAI 

I 	 NO.6S/3/97_CA1 ,(PERS.) - \" 
SPECIAL J3UREAU 

/ 	 . 	GOVERNMENT OF INDIA 
KOLKATA 

1 
• c 	L 

DATED  

OJ1)E 

WIIEREAS an enquiry under Ruc 14 of the Central Ciil Sericc 
(Classification, Control and Appeal .) Rules, 1965, is being held against Shri Simul 
Dutta. AFO(T). 	. . 	. 

AND WHEREAS the undersigned considers that a presenting officer should 
be appointed to present on behalf of the un(lerSigflcd the case in support of the articles 

of charges. 

NOW THEREFORE, the undersigned in exercise of the powers conferred 
by sub-rule (5) (c) of Rule 14 of the said Rules, hereby appoints Shri G.S. Baneijee, 
Assistant Commissioner, SB Agartala as Presenting Officer. 

y. 

Shii Simul Dutta, AFO(T) 
fluo' 1')C. 513 Agara(ali. 

2. Slii:i G. S. 13aucrjce, 
\ssisaflt CirimiisSOflef. SH •\'itLt. 

•\sislanI (. 	%fliI)uLI( I).  

( R. laneji 
(:ornluissionel 

& 
1 )iseiplinaiy .\ul lu)n( 

'.\ ( 
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6 	-23 
CONFIDENTIAL 

c .  
DAILY ORDER SHEET 

.Dateofheariig: 15.5.04 

Present in the lring: 

Shri Y.V. Dayal, DC, SB, Agartala - 10 
Shri M.K. Saha, ASC, SB, Agartala - P0 

Suiiin-iiy of - pi cccdinps:. 	 - 

P.O.: I am reading out tatemnt of Iinputatio of micnduct a!ng. with 
Article of charge framed against Shri Simul Dutta, AFO(F), C.0. 

Can Shri S iniu I. Dutta. d_y - having .senthis writtefl representation 
cTd 177 97 duectly to Secrctaiy (R) thiough Registeicd. post 

P0 He can not because the sa1d repiesentation is available with 
d'sciplii'au1oiity 

t 	- 

	

10 	Can the ol1i2ed official den" having 'en things in the said 
icplesentation which are considered as stiictly piohibited and hence 
the C 0 bi o 	t cadied the Departmental Security Instructi ns, he 0ifcial 
Sucici. '\ct 'nd the Intelligence Oiganisation 
(Restrictions of Rights Act 1985). - 

•he4Qc.i not deny 	because his representation dated 17.7.97 
can be produced as an exibit in the case. 

	

10: 	Can you produce the C.O's representation dated 17.7.97 written :uid. 
sent to the Secretary, Cabinet Secretariat directly by post. 

	

PC': 	eclonot have the chsrepresentatjon dated 17797 However 
his representation dited 1 2.5.97 addressed to the Secretary which he 
sent as :nclosure to his representation dated 17.7.97 is available. in 
Eha itseif lie has H'ven names of officers working in our Department, --- 1 Inc oIl iciak nc J ii 	etc which all can he j oduccd is 

for 	the 0fficia 	ret 	- 
- 



can be proved beyond doubt that he sent his representation 17.7.97 
to Secietary, Cabinet Secietanat, New Delhi by post If his 
representation had fallen into the hands of some unscrupulous 
elements during the postal transit, it would have caused'• 

• embarrassment to the Govt. It is, therefore, proved beyond doubt 
that Shri Simul Dutta, CO. acted in contemptuous manner and can 
be punished for this act of gross mjs-conduct on his part. 

JO: Let us give him a chance to appear and defend before me.during the 
hearing fixed on 12.6.04 (Saturday) at 1100 hrs. 

/jJo 9 	• 
(Y.V. DAYAL) 	/ / 	(J\LK. SAHA) 
Inquiry Officer 	 (Presenting Officer 

I 
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CONFIDENTIAL y 

• 	DAILY ORDER SUET -.----.-.-.---.--.-------.-.--- 	 I.. I 

 

Date of hearing.: 12/06/2004 

jsent in thhearirg 

Shri Y.V. Dayal, DC, SB, Agartala - 10 
Shri M.K. Sahá,.ASC, (T) SB, Agartala - P0 
ShriSimul.Datta. AFO, MS, Agartala - CO 

Summary of Proceedings 

10: Do you.:understo the charges made against yoLI? 

CO I don't understand the charges 
- 

JO P0 may kindly explain the charges leveld against the CO 

P0 The charges leveLcj against theCO are read herewith 

10 Haveyou now understood the charges leveld against you' 

CO I have understood the charges but I deny and dispute the 
correctness of the statements and/or allegations and/or 
contenUonss made there in the charge-sheet dated 02/01/98 
save and except what are matters of records of the case. I may kindly be supplied the copies' as mentioned in my 
representation dated 12/06/04, submitted during the course of 
inquiry to the respected Inquiry Officer so that the said copies 
can be examined, re-examined Wand cross-examined during the 
course of inquiry and I may kindly be given an oppOrtunity to 
prepare my defence and submit a written brief in an effective manner. 

Pa is requested to go through the representation of the CO 
dated 12/06/04 and let me have position of the documents 
asked for and if they can be made available to the CO. 

' 

J2J 
(\ 
Io 	- 

LL4-
//t/c (r 

iO 	' 

c. 

10 

r-. 



—SO- 

P0: I shall require sometime to study the representation 	d 
/ 	 whatever documents can be made available shall be given to 

the CO as soon as possible before the next hearing. 

JO: Why you could not inform us, about your inabilityto attend the 
hearing on 15/05/04?•. 

CO: I have already explained through my representation dathd 
28/05/04 submitted through the Deputy. Commissioher(Tele), 
MS Agartaland ,again I hereby state that I wajnablè to 
attend my office duties from .1 1/05/04 as I was to look after thy 
ailing wife and newborn baby Since nobody other than me is 
to look after them here at Agartala and the intiniation was 
made to theoffice  'of Deputy Cornrnissioner(Tele) MS,Agartala 
through rny\  representation 12/0.5/04 which was forwarded to 
your honour along with my representation dated 28/05/04 
Further a medical certificate in respect of my wife being sick 
from 10/05/04 1  (evening) was enclosed therewith the 
reprsentation dated 28/05/04 

10 The 	 m representation ade to DC(T) dated 12/05/04 is a typed 
one Where did you type the representation and if you had 
time totype it why you could'riotgive me a ring to inform me 
that you would not be ableto attend the hearing on 15/05/04 
Moreover, the representation does not make any request to 
DC(T) to inform me that you would not be able to attend the 
hearing on 15/05/04. . 

CO: Actually it was not known to me before that I would be unable 
to attend the hearing on 15/05/04 and it was not knOwn to me 
that respected Deputy.  Commissioner (Tele), MS, Agartala did 
not inform the respected Inquiry Officer, Deputy Commissioner, 
SB, Agartala about my circumstances that I would not be able 
to do my offlce duties from 11/05/04 due to sickness of my 
wife and further I was not in a position to ring up the respected 
Inquiry Officer. However, I regret for it. 

P0: You never requested DC(T) to inform. 

to 
(> .c \ 	

66 

ro. 	
-DAT TA) 



• 	CO : I was not in a positidn to so because of the condition of my.  

wife. 

JO: Although the exuse given by the CO appars f!msy yet: 
because of his family circumstances I accept it Co is directed 
not to repeat.this kind of mistake in future 

CO: I agree. 

TO: Do you want to say anything in your defence in the case? 

CO I may kindly. be allowed to submit a written statement of my 
defence in an effective manner, after receipt of the said copies 
as mentioned in the representation dated 12/06/04. 

10: The hearing for the day is concludedherewith with direction tO 	• 
P0 for framing a reply to CO's representation dated 12/06/04 
Next date of hearing will be intimated in due course.. 

Itc/  

Y. V. DAYAL) 	 (M K SAHA) 	(SIMUL DATTA) 
Inquiry Officer 	 Presenting Officer 	ChargelOfflcer 

• 	 / 



No. 116/2/2001AGR(Estt) 
GovL ci India 
Speoal Eureau 

Agartala, the: 

1EMORANDUM 

Sub: Departmental Enquiry under Rule 14 of the Central Civil Service 
(Classification, Control and Service) Rules,1965 against Shri Simul Dutta, AFO(T). 

Please refer to your representation dated 12/06/04 requesting for a 
number of documerts to prepare your defence in the case mentioned above. 

As mentioned by you in para-2 . in your representation regarding your 
Defence Assistant Shri Jaharlal Sengupta you have already been informed by 
our letter No. 6/ 1 /99AGR(Tele)281 dated 06/02/02 that "you are permied to 
take the help of Shri Jaharlal Sengupta as Defence Asistant 'but no repeat  no 
expenditure, whatever may come in this way, will be 'born by this office". 

We find that the documents you have asked for in your representation 
dated. 12/06/04, were asked by you before also and a reply to that effect was 
given to you vide our, memo. NO. 6/5/2001AGR(Tele)113 dated 19,'08/02 in 
which it was clearly mentioned that some of the documents you have asked for 
again Were not avaUable with us and hence cannot be provided. sti pare-wise 
comments on the documents you have asked for, are appended below 

	

(:i \ 	; ..-l-.. 	 Comments 
hi1ormfl report on theYou 	have not committed 	a 	civil 	or basis of which the 

framed against me 
article of charge 	criminal 	offense 	for 	which 	an 	FIR 	is 

required. 	However, 	you 	have 	already 
been 	provided 	with 	the 	statement 	of 
imputation 	of misconduct in 	support of 
article of charge framed against you. 	The 
statement 	also 	gives 	the 	reasons 	for 
framing 	the 	charges 	against 	you 	and 

(b) 	Lis: of witness 
ttino up of a Deomennury 

on the basis 
which 	the 	rticie 	ot 

	

of 	The charges have not been framed 

	

charge ftmed 	on the basis 
against me of statements of vAtnesses.  

Rather they are framed on the basis of 
your act and misconduct in 	perforning 
your 	official 	duties. 	The 	statement of 
imputaUon and misconduct in support of 
article 	of 	charce 	framed 	agiinst 	yoj 
adequately gives the basis on which the 

syou. 



	

taternets of witness on the 	Not appcabk Hn  view of the rep' 
basis of.which the article of charge given under sub-para-(b) above. 

Copy of the representation 	Copy enclosed. 
dated 17/07/07 on the basis of 
which the article of charge framed 
gainstme_____________  

The statements/evidences 	Ismentioned under sub-para-(b) 
recorded so far on the basis of which above, the article of charge frmed 
the article of charge framed against aainst you are on the basis of your act 
me 	 avid misconduct. 	No statement is 

\cy 

(1) Charter of the duties as attached 
to the post of AFO(T) which is 
required to explain the necessity of 
submission of my grievance 
applications dated 1V05/97 and 
17/07 	respectively addressed to 
our 	's., New Delhi seeking 
exen 	ì from the said plumber 
duties uwould be. assigned to me 
(g) Charter of the duties as 
attached to the post of plumber 
(Misc. Cadre) which is required to 
explain the necessity of submission 
of my grievance applications dated 
12/05/97 and 17/07/9 7 respectively 
addressed to our Hqrs., New Delhi 
seeking exemption from the said 
plumber duties as woulbe assigned 
tome 
,I__ 	 - 	., 	-. 	.- 	 - 

required to be recorded for framing this 
charge. 	- 

Para-3 	of memo. 	No.0/41/91- 
Perg.15-VoI-II" dated 23/08/97 should 
suffice. 

Not apphcabIe as it is no way 
connected with the case. 

% fl) 	LO 	OF the stanthng orders - PhOtocopy of circular t 	:o. No.10/4/95- 
book of our department - Cabinet Pers.5-2210 	dated 	2:1. :  £195- regarding 
Secretariat 	which 	is 	required 	to avoidance of endorsing advance cOpies of 
substantiate the fact that the above representation 	to 	senior 	officers 	viz, 
mentioned grievance applications as Secretary/Special Secretary, or to outside 
submitted by me addressed to our authorities was given to you on 19/08/02 
Hqrs., 	New 	Delhi 	goes 	nothing in 	the 	presence 	of 	the 	then 	Inquiy 
wrong 	on 	my 	pert 	as 	per 	our - er, - 	.Shri 	A. 	Ananthanarayanan 
Department 	Stan:ng Ordeis also.. . 	. 	No..6/5/2:O1-AGi(Teie)-1 11 

2/08/02 reIers' 	 . 
(i) 	Reii LI iAn:i v5is 	VJinq ii . 	extracts 	of 	t 	. 	rule 	book 	have 
(Iecr uitnient, 	(Tcoo 	service) ahedy 	be-err 	provided 	(Memo. 	No.. 
Pules 	ho 	1 	 riu ed 	to (3/ 	/O( 	I 	(I 	le) 	III 	dated 	19/Orb> 

rn 	nlioned 	eric 	i 	I 	d1 	tiOr) 
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submitted by (ne addressed to our 
Hqrs,, New Delhi - goes nothing 
wrong on my part as per our R&AW 

S) Rules also 
Ci) Certificate of the Department of 
Pdsts (that my representation dated 
17/07/97 was misdelivered and 
falln into the hands of unscrupulous 
elements) on the basis of which the 
article of charge framed against me 
(k) Our departmental standing 
orders regarding the provisions 
which allow to send advance copy of 
grievance applications to our Hqrs., 
New Delhi which are required to 
substantiate the fact that the above 
mentioned grievance applications as 
submitted by me addressed to our 
Hqrs., New Delhi goes nothing 
wrong .oii' my part as per the said 
Departmental Standing Orders also 
(I) Our Departmental Standing 
Orders regarding tle proviSions 
which give a final chance to submit 
grievance applications addressed to 
Secretary, our Hqrs., New Delhi. 
stating therein clearly all the points 
of the grievance which are required 
to substantiate he fad that the 
above mentioned grievance 
applications as submitted by rue. 
addressed to our Hqrs,, New Delhi 
goes nothing wrong on my part as 
per the said Departmental Standing 
Orders also 
(m) 	Our.  . Departmental Standing 
Orders regardi rig the provisions 
which allow even our departmental 
classified docLilrrents to despaich 
from Special l3ureaux to our lqrs., 
New Delhi and vice-versa throijh 
the Deparftnent ol,  posts v.'hicl 	r 
required t_o prepa: 	ny Ci(1ef)C.: 
an efICCti\'C 111flt 

This charge has never' been levelled 
against you. 	 . 

• 	This has already been replied under 
sub-para-(h) above and vide .para-2 of 
Memo. No.40/4 1/91-Pers. 1 5-Vol.H dated 
23/08/97 •of. Deputy .  Sccretary(Pers.B). 
Our Departmental Starding Orders may 
alsO be perused at the Office of the DC, 
SB, Agartala. 

Before jumping to the conclusion that 
the letter addressed by you to the 
Secretary was in a bid to take a final 
chance to submit grievance, you may 
provide copies of your earlier applications 
in which you had projected your 
grievances to the lower authorities than 
Secretary. Our Departmental Standing 
Orders may also be perused at the Office 
of the DC, SB, Agartala. 

The 	request 	is 	irrelevant 	and- 
unjustified as all those serving in this 
department know that the official dak can 
be sent through Department of Post. 

(n) 	Copy ri lli 	rules 	I : 	A ( 	) V 	I Pos1 11 IlautjaI •1iy bC 
\•\'t 	rl 	net 

i)p: iMt 	: 	I istal Ni,iriiial \'ihus. 



/1 	Government of India for 
Correct delivery of registered letters 
which are required to prepare my 
defence in an effective manner. 
(0) Statements of Rule 3(i) & 3(iii) 
of CCS (Conduct) Rules, . 1964 which 
are required to prepare my defence 
in an effective manner 

(p) Written briefs of the Presenting 
Officer along with the above 
mentioned copies on the basis of 
which the article of charge framed 
against me with the allegations of 
confra'ieñtionof Rule 3(i) & 3(iii) of 
CCS (Conduct) Rules, 1964. 

\ 

CCS (Conduct) Rules should be known 
to a government servant. In case of any 
doubt, you may obtain : the required 
publication from the open market or may 
peruse the book on the Conduct Rules at 
SB, Agartala. 

The demand is not found justified. 

4; 	.As far as Para4 of your representation is concerned, you may prepare a 
written defence but it is the prerogat 	of Inquiry Officer to allow the Presenting 
Officer to ask questions from. the Char d Officer which are duly recorded in the 
Daily Order Sheet. However, your written statement of defence shall be given 
due consideration at the time of hearing. . . 

5. 	The request made by you in para-5 of your representation has been 
noted. 	. 	.,. 	. 

LQ 

Y. V. DAYAL) 
DEPUTY COMMISSIONER 

INQUIRY OFFICER 

Shri Simul Datta, 
AFO(T), 
MS Agartala.1  
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DAILY ORDER SHEET 

/ 	Date of hearing: 05/07/2004 

Present in the hearing: 

Shri Y.V. Dayal, DC, SB, Agartala - 10 
Shri M. K. Saha, ASC, SB, Agartala - P0 
Shri Simul Datta, AF0(T), MS, Agartala - CO 

Summary of proceedings: 

PU: Have you received our reply to your representation dated 12/06/2004? 

CO: Yes; Sir, 1 have received IL 

P0: 	Are you satisfied with the replies given? 

CO: 	Sir, I dispute the artide.of charge as made in the chargesheet çiated 
02/01/98 with the allegations on the contravention of Rule 3(1)(iii) of 
CCS (Conduct) Rules, 1964. The charges were levelled against me under 

• Rule 3(i) [i.e. maintain absolute integrity] and 3(iii) [i.e. do nothing which 
is unbecoming of a government servant] of CCS Conduct Rules, 1964. 
Subsequently, I a.m in receipt of a memo. No.4/20/98-CCR-1350 dated. 
14/07/98 whereby I was informed, "for want of completion of DE 

• integrity column has been left blank and further communication in this 
regard will follow on culmination of DE proceedings". And accordingly 
with reference to the memorandum dated 14/07/98, I received another 
memo. No.4/20/98-CCR-20 dated 06101/2000  which states, "Shil Simut 
Datta, AFO(T) is hereby informed that his integrity has been certified by 
the competent authority and there is nothing adverse against his integrity 
for the period mentioned above". (Copy of both the memos. enclosed as 
Exhibit-i and Exhibit-2). 

P0: Do you want to contest our reply given to you in response to your 
representation dated 12/06/2004? 

CO: My reply to your memo. dated 18/06/04, is submitted herewith (enclosed 
as Exhibt-3). The date of my reply is 05/07/2004. 

P0: 	Vide Pare No.35 of your reply I wouldilke to ask you a few quetions. 

CO : I have na objection. 

cy  
— -t 

	

Y. V. DAYAL) 	J 	(M. K. SAHA) 

	

Inquiry Officer 	• 	 Presenting Officer 
(S1MUL DAT[A) 
Charged Officer 
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P0 : Do you understand how the secret/top secret communicatiOns are sent 
through postal department, as per rules? 

/ 	Co: Through regitéred AD. If top secret by insured post (it would be:  in 
double coVer) The envelops should be properly sealed. 

P0 : How did you postyour representation? 

CO: Through registered AD. 

P0 : Do you have the receipt or acknowledge ment due, for the said letter, to 
prove that you sentit through registered AD. 

CO 	So fai I remember, I sent it through registered AD I have misplaced it 

P0: Did you seal the cover/covers? 

CO: Yes, Is.ealedit:properly. 	•. 	 • . 	 S  

P0 	Why did you not send your representation through proper channel' 

CO : My reprèsehtation dated 12/05/97 was sent.through  proper chnnel; 
Subsequently, when I was informed that my representation was not 
forwarded to the Secretary and my request was not understood and 

• conceded by,my next superior officers, I was forced to end an advance 
copy of the representation datcd  12/05/97 through Department of Post on 
17/07/97; a per our Depar.:iental Standing Orders. It may also be 
pointed Out'that I had made my first request to exempt me from plumber 
duty in the :mohth, of February, 1996 but all my requests, verbal and 
written, were ignored and not given any heed to. It may also be pointed 
out that subsequently a plumber was employed for carrying out these 
duties against which I was representing for more than 16/17 months. 

P0: Why did yoU disclose information relating to the functioning, structré,. 
personnel or organisational affairs in yourrepresentation dated 12/05/97? 

CO : 1nmy representation dated 12/05/97, I did not refer to any secret duties, 
the officials were involved in. I have also not disclosed the structure of 

• the organisation or its real functioning in my representation. Besides I 
was representing within the. organisation and not to an outsider who 
should not be a privy to this information. 

U 	 //o 
Y. V. DAYAL)  

Inquiry Officer 	 Presenting Officer 
(SIMUL UAT1A) 
Charged Officer 

c 
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/ 	P0 	Still you cannot deny having mentioned the names and some duties which 

	

/ 	
your colleagues were doing 

CO: As mentioned above, my representation was within the organisation and 
not to an outsider. Hence it cannot be called as a breach of Official Secret 
Act. 

P0 : True. 	But if this letter had fallen into wrong hands it could have 
embarrassed the government. 

CO : The allegation is on imaginary grounds only. The letter was sent properly 
as per. the departmental rules, through registered AD.. 

Do you think that there was any need for you to send an advance copy of 
V 	your representation to the highestauthority in the department, especially 

so when it was only a petty issue relating to the duties allotted to you? 

CO : Initially, the grievance against the said plumber duties representation 
dated 12/05/97, addressed t 	rrtary, was submitted through proper 
channel. Subsequently, when 	r; informed that my representation was 
not forwarded to the Secretary and my request was not understood and 
conceded by my next superior officers, I was forced to send an advance 
copy of the representation dated 12/05/97 through Department of Post on 
17/07/97, as per our Departmental Standing Orders. 

P0: Can you produce copies of your representation made to lower authorities 
than Secretary? 

CO : Yes, the copies are submitted herewith (enclosed as Exhibt-4). 

P0 : Do you think that by sending a direct representation to the Secretary, you 
have not acted against the Departmental Security Instructions, the Official 
Secret Act and Intelligence Organisations (Restrictions oi Rights) Act, 
1985. 

CO: The Official Secret Act - 	. Intelligence Organ:tions (Restrictions of 
Rights) Act - 1985 and o Departmental Secu Instructions do not 
restrict the officials of our department to subit his/her grievance 
application to his/her superior officers on various service matters. My 
reply, in this connection, may also be seen vide Para-22 & 23 of my 
application dated 05/07/04 to the Inquiry Officer. 

Vvk .7c / 

Y. V. DAYAL) 
	

(NI. K. SAkA) 
	

(SIMUL D/\TTA) 
Inquiry Officer 	 Presenting Officer 

	Cha;ned Officer 
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JO: I find that you have been extremely defiant of your actions and have 
absolutely no regret for your confrontational attitude for your actions 
wittingly or unwittingly committed by you since 1997. Would you like to 
explain the circumstances under which you acted in this fashion. 

CO : It is true that 1 submitted my grievance against the said plumber duties 
before my superior officers through my representations as per 
Departmental Rules in the way of becoming of a govt. servant. FUrther I 
had no other intention and/or I have had no such type of attitude. I am 
always redy to regret for my wrong doings, if any, on my part at any 
point of time. 

10..: I think, the evidence inthe case is complete with this hearing or if PG or 
CO have anything more to submit, we may have another hearin. 

P0 : I have presented the case and do not have anything to add. 

CO : I have also nothing more to say in addition to what has been stated by 
me in this or previous hearings. 	., 

• JO: P0 may submit his case on the findings within two weeks from the receipt 
of Daily Sheet Order. A copy of the same may be sent to CO also to give 
him a last chance in his defence. 

[~~ I  1~- - 

	 Ayy ~60  ? - '201  ~ 

Y. V. DAYAL 
	

M. K/SP(HA) 
	

(SIMUL DATTA) 
It'qurj Officer 
	 Presenting Officer 

	Charged Officer 



No. 116/3/2004-AG R(Es)- 3' 	dated 08/07/2004 

Sub Departmental Enquiry under Rule 14 of the Central Civil 
Service (:Classification Control and Service) Rules,1965 
against Shri.Simul Dtta, AFO(T). 

Kindly refer to your Memo. No:1 16/2/2001-AGR(Estt)-513 dated 
06/07/04 directing me to submit brief on the findings in the caseas 
emerged out of herings which took place on 15/05/04, 12/06/04 
and 05/07/04. 

2 	Shri Simul Datta, CO while refusing to carry out assigned duties 
and subsequently representing directly to Secretary(R) through 
JS(Pers), has been charged under Section 30) (iii) of CCS Conduct 
Rules, 1964. Shri Simul Datta'while posted at SB, Hathikanda sent a 
representation dated 17/07/97 to the address of Secretary, Cabinet 
Secretariat, New Delhi, through JS(Pers), Hqrs., New Delhi by post. 
enclosing therewith a copy c epresentation dated 12/05/97; In 
para-6(a) of the aforesaid enclosure, he conspicuously mentioned the 
exact nature of his duties. Had this representation of his, fallen into 
the hands of some unscrupulous elements during the postal transit it 
would have caused serious damage to securit:y of the department 
and also would have causec mbarrassment to the government. 
Disclosing information relating the functioning of this organisation 
in this manner is strictly prohibited in accordancewith the 
Departmental Security Instructions, the Official Secret Acts and 
Intelligence Organisations (Restriction of Rights) Act, 1985. Shri 
Dafta wittingly committed this lapse in that he was well a\'are of 
DSI, Official Secret Act, 1923 and Intelligence Organisations 
(Restriction of Rights) Act, 1985 and was also aware of the 
consequences of violation thereof. When this breach of security was 
brought to his notice and b .xplanation was Ued for through 
Memo. No.40/41/91-pers 1 5 -.... 11-9497 dated 23 	./97, he acted in 
contemptuous rranner and flatly dened the charges through his 
letter dated 10/09/97 wt1out giving reasons for this act of gross 
misconduct on his part. 

3. 	DjHng Proceedings in the case, Shri Datta has been extremely 
defiant and continues to deny the charges levelled aqanst him under 
rule 	(iii) ct CCS Conduct ules, 1964. 

C0HLJ...p.2 
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4. 	Shri Datta, CO has, moreover, given an argument that he has 
already been cleared of Rule 3(i) which primarily pertains to the 
integrity of an official. The argument is based on a Memo. 
No.4/20/98-CCR-20 dated 06/01/2000 which he received from 
SO(CCR) tell, Hqrs., New Delhi absolving him of the charge on his 
integrity. It may, however, be stated that it has nothing to do with 
the DE against Shri Datta and his presumption that he has been 
absolved of the charge, has not been expunged by the Disciplinary 
Authority, as far as I know. 

The charges levelled against hin under Rule 3(iii) which binds 
an official to do nothing which is unbecoming of a government 
servant, Shri Datta defies himself by saying that he was asked to 
carry out plumber's job which according to him was not within the 
Charter of Duties assigned to AFO(T). Shri Datta was just assigned 
to witch on or off the water pump that to on rotational duties. His 
contention that he was asked to do plumber's duty is, therefore, 
misconceived and misrepresentation of the facts. By repeatedly 
misrepresenting the facts he has undoubtedly acted in a manner 
which is unbecoming of a government servant. Moreover, writing 
directly to Secretary(R), Cabinet Secretariat, New Delhi through 
JS(Pers) for red ressal of such a petty grievance Shri Datta has further 
defied the departmental instructions contained in Memo. No.10/4/95-
Pers.5-2210 dated 25/08/95 regarding avoidance of endorsing 
advance copies of representation to senior offices viz. 
Secretary/Special Secretary. 

6. 	it is also proved beyond doubt that Shri Datta, CO while 
sending his representation directly to Secretary through JS(Pers) 
using normal P & I channels, again committed a breach of security 
and thus acted against the Official Secret Acts and the Intelligence 
Organisations (Restriction of Rights) Acts, 1985. Since in his 
representation dated 12 1/05/97, a copy of which was enclosed with 
his representation sent to Secretary(R), Cabinet Secretariat, New 
Delhi, he in Para-6(a) of said enclosure conspicuously mentioned the 
exact nature of his duties, he should have posted this letter not 

Contd. P.3 
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through registered AD but through an insured cover. 	The 
information in his representation dated 12/05/97 obvioUSlY:COfltaifled 
confidential/top secret information and, if this letter had fallen into 
wrong hands it definitely could have caused embarrassment to the 
goyernment. The deiiartmentaV instructions on the subject have 

• 	 t7I'(VA LILt- 	 Hi-in th2t he has not 
been sflown to nim on uiu//zuut. 
disclosed the •real functioning of the organisation, therefore, is 
baseless and unfounded as may be seen from the letter itself where 
vide Para-.6(a) he mentions, exact duties allotted to the offidats in his 
rank Besides, he has also given names of the officials posted at MS, 
Hathikanda atthat particula'time: 

7. 	Allegations levelled against Shri. Simul Datta, CO are therefore 
proved beyond dopbt. 	 •0' 

Submitted, Sir, 	
• 	

.'•. 

('M. K. SAHA 
PRESENTING OFFICER 

• 	ShriY. V. Dayal, 
Deputy Commissioner, 

• 	Inquiry Officer. 

Copy to 

Shri Simul Datta, Charged Officer - with request to 
forward his written reply in defence to Inquiry Officer at 
your earliest. 

PRESENTING OFFICER 
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7he Re's DCC teci 
Shri Y. v.  Day 
inauiry 	j- ffj Cer  
Deoutv Cornmjs'sioner 
Soeciaj Bureau 
Government 01 india 
Khejuroaqan. Agar- tala 

Sub :- Deoartmnj Enouir y  on the Cnar- oesneet beina 
6emo ra ndum Datec  02.01 . lipts  

Ref 	The br1Ei ot No.116/3/2004 -A9RtEstt)3146 
Datea 08.7.2004. 

Sar. 
MVresoectful 	SU011jSSjOfl's are as flereunder  

That I have gohe tr;rooa -( the briel underr- e1rence(dateo 
8.07.2004) and have noted the contents and ouroorts thereof. 

That beor- e deauino with tne a1jeatjons made.therein Dlsc. 
I state nereunder-  tne fac ts. for a kind oerusl and svmoa tnc tiC 
Consideration of Your Honour, oieasE' 

(a) I joined in Tejecommunication Cadre of this Oroan.isation as 
Assistant Field Offir-  on !2.IO.i992 and I shall comoicte 
12 years of my service in this Oroanisation as Assistant 
iCiO officer (Telecommunication) or il.iO.204 

tb) I joined (on transfer) at SB. Hathikanaa On 

(c) While 1 was working at 58. Hathi ,.anoa 	viOe tne memor- anourn 
cated 08.2.j99 	here Annexure) i was airectea to DCr-tOrm 

A' 	the job of Flumber ano 1 was DerOrrnro the said iumte: 
- 	Duties accorainiajv. 

Cc) .1 was a000intea to tne ran. of Assistant Field Officer. 
TeiecOff{rnunIjcatic,r, Cacre to oerorm i'1re'ss'IE'Jeo - aL-, n\ 
Tele-Commun ica t ion jocs. 

(e) Reoarojna nature of duties of tne menoers 01 tnC 
T6iecommunicatio, Cadrei tne etractof Rule TV of Ou 
'-'Csearcn and ,nai vsI's 	(Fecrui trr,ent .Cacrc-' anc 	: 
-'u ic's. 1975, (Coo-. Nc. 066 / Cnaoter- 	a Fae-- nis as 
rlereunider : - 

Me naure or Duties  of tfle  Mqon oe rs  
Teiecoir -ric- icatior, Caore sna,j oE?r&rai iv Do 

tO OrOCurC. QJera to anu malr,ta-tn eiectronn -
ano celeconmunic6tion eOu I DuCt 1L fSoulcoc 
for tne i-Or, of one Crn j's 	1QC, ti'mJ - - I 0 
cciilect intcj 	Oi.r,rtnm-ou or ectror,c ui-ar.. 

	

: 	- 
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k) The extract of the ahove-aientionedpara 16 (iii) of our 
Departirierital Stand irig Orders (Copy No. 206/Chapter One' 
Page 04) is as hereunder - 

Having exhausted the first two stages and if the 
official is still not satisfico with the result. 
he is allowed a final chance tn r(---- Dreseflt to tne 
Aaa1tondISerretarv / Secreral' 
However.in  his final representation he shoud 
cleaTiy state his case. 

1) When I had come to learn that my representation dated 
12 05 i997 was not rorwaraea to the Secretary ana even 
tter t8/1Y months I was not exempted from tne saia 

Plumber duties then I had no other ootlon to seno an 
advance 'copy of my gievence representation dated 
12.05.1997 to our Hors.., New Delhi, as per Para 16(iv) 
of Our Departmental Standing Orders (Copy No.206/Chapter 
One/Pae 04).so that my grievance could be redressed 
withoQt further delay. 

(in) The advance copy of my representation dated 12.05.1997 sent 
by registered AD on 17. 07.1997 was duly recieved by our 
Hors. . New Delhi. 

(n') Regarding sending of advance copy to our Hqrs. New ['cmi. 
the extract of the crovisiori of above-mentioned 
para 16( iv) of our Departmental Standing Orders is as 
hereunder: - 

During none or the above three stages is there 
any necessity for the applicant to send an advance 
copy of his representation endorse to the 
L)irector(Pers.')/oint Secretary PersLHqrs.. 
New Delhi. 
c,j m ji ar iy, when the final r epresentation is niac 
and if action is reauired on the contents within 
7 days and advance cooy may be sent to the 
Add it.ionai Secretary / Secretary. 

OnitO. 



H 
The gist of Official Secrets Act-192 	IntekiiPenc 
Organisation tRestriction of Rights, Act 1985 ana our 
Deoartmentl. Security Instructions is as nereunder :- 

The Central. Civil Service(ConduCt)PUles Prohibit 
a government servant from communicating, WithOut 
uthority. to anyone. 

o) Official .Seb.rets. Act 1923. Inte 11gerce Organ isat ions 
(Restrictiri of Rights) At i95 and our Departmeritai 
Security Instructions do not restrict the official of 
our departient to communicate jis/fler grievance 
•representation'to the Superior officers of our 
deoartment.. 

The extract of the Para 35 (b) of our Departmental 
Security. Instructions Copv No 	3/1?age 'Io 2 	wniich is 
as nereunder:- 

• " Toosecret papers should invariably be sent by 
• 

	

	insured post and secret and confidential papers 
by regis-tered p ostacknowledgemefl :t due." 

Ruie 3 i) iii) of CCS(Conduct)Rules 196 also oo not 
restrict the officials of our department to communicate 
his grievance application to his superior officers of 
Our department. 

(s) The extract of Rule 3(i) of CCS(Conduct) Rules 14 is 
as hereunder 

Maintain absolute integrity. 

t) The extract of Rule 3( iii) of CCS C(Induct) Rule. 
is as hereunder :- 

Do nothing Which is unbecoming of a overrnnenC 
servant. 

u, It is regretted to state that desoite the above facts 
and circumstancs even after 13/19 months 
Suoer ior Off  jeers did not e>emct mc. from tne sa: 
Plumber duties bu 	- t ist. 	ag n 	m n aist e,umbers e: 
uienorandirn/orders 	iverseiy ( Inc u jg tne cnaesneeL 
oeirig merrtoranau!rl oated 02.01. 199h i 

I  

:c11 rc1 



-7- 

- P/5 - 

•v Regarding disposal of the grievance representation, the 
extract of ara 16 of our Departmental Standing Orders 
(Copy No. 206/ Chapter one/Page 06) is as hereunder 

Representations received from officials should 
be examined exDeditousiv by tne inmuiate 
Supervisory officer and then Personal Braricries 
/ Cointnissioners office and tne result should oc 
corimuriicated without delay. 

When the representation is made to the immediate 
Superior Officer.r the Head of the Office . it 
should not take more than 10 days for the 
disposal of such rpresentatiofl. 

When the representation is made to the Director 
(Pers)/ Commissioner, these should be disposed 
of within a month positively. 

When the final representation is made to the 
Additional Secretary/ Secretary, that should be 
disposed of within a month positively." 

kw) Against the said adverse memorandums/orders, an application 
was moved before the flori'ble Tribunal. Kolkata bench. 

(x) During the pendency of the said application before the 
Hon ble Tribunal Shri Ariarita Bhakat was appointed to the 
rank of Plumber. 

'y Shri Bhakat.as a Plumber, .ioined at SB. Hathikanaa in the 
month of ,July. 1996 and since then I was exempted t rom the 
said Plumber Duties and it is again crystal clear that trie 
.ob of Plumber, as assigned to inc. is ciuts ice the status 
and/or schedule of work attached to the oost of Assistant 
Field Officer of Telecommunication Cacre. 

It is crystal clear that the charesneet dated 	.01.ib 
was framec aairist me without tne flil lowing oecuIerits : - 

	

i) 	First information enort 

(ii 	List or witness 
Statement of witness 

	

iv ) 	Statements' evidences recorcea sc far. 
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(hn) I joined 	ontransfer,(fr-om Hathikanda) at Agartala on 
.14.05.200k. 

(ii) Subseguently. 1 it is shocked and. surorisec that through 
the office orders dated 11.06.2001,. Commissioner . SB 
Kokikata reordooseg the Degartmental Enguiry on the same 
chargesheet dated 02.01.1990. 

(jj) Further thrcugn the memorandum. dated 02.07.2001. ihave 
been informed that Commissioner 	SB. Koikata oirecteo me 
to co -ooerate with tne Deoartmental Enauicv so that it can 
be comoleteo exDeoitlously anc rot riecessariiv iii 
orejudicjal to. .me . 	.. 	. 

tkki And I have to dooear tie reárinqs of the O.E.(oru the same 
chargesheet datedO2.Qlj.98)orj7.O9.2Oi,02.0420O2. 

a 04 2002 14 08 2002 i2 06 2004 and 05 07 200+ at here 
Aaartala. 

have oeen compelleg to agpearhe 2hearinas of the said 
D E 	at Agartaja witruout 6yDf6nce Assistant 
Shri Jaharlal Senguta 

....... 
	 -?: 	 .. 	 . 	 . 	 . 

(mm) During the course of the heárinQstol the said i) E I nave 
teen ouzzled with numoers ofhairt-splitting irrelevant 
Questions 

- 	
. 

i. nn At oerole,<ed ---whatto do---fcond1t1on 	without the 
hei.g of Defence Assistant I h've to reojy to trose 
irre1evnt gustions and as sucn during the course of tne 
hearinós of the D.E I have 	(rnd under mortal gressure. 

-t 

(oo) Durjna the: cojrse of the heaiOs.of the D.E. also, it has 
been crystalclear that the chaoesheet dated 02.01.98 was 
framea aaainst me without fo1loinä documents 

(i) First Information R&ort 
1) List of witness 

(iii) Statement of witness 
liv) 	tatements/evjCences rt?cc,raeg SO Iar. 

L.cjruto ..... FIB. 

,. 
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Do) During the course of the hearings of trle.D.E. also, it nas 
been cr,ystai clear that relyino uDor tre 'follO'in9 
imagination Only . the chargesheet dated 02.01.98/ tre D.E 

has been or000seo and reproosed against me 

If tre reoresentation dated 17.07.19' wouid 
oe fallen into the naros of some unscruoujous 
elements during the oostal transit, it vouid 
rve causeo serious carnage to the security 0' 

•.tre aeoartment arc vOid nave aiso causea -. 
emoarrasment to tre Governrnerit 

(ao) Vide the memotaridum dated 18.06.2004. itevinces that 
in this case I nave not commiteo any civil or crirniral 

• offence. 

(rr It •loevinces tnat the article of cha(q.Wa5 framea 
aqainst me in the cnaraesheet dated 2.0196ir 
a suoport of tne statement of imoutation of misconduct 
only. 

(ss) The statement of imoutation of misconduct, as annexeo v1t'h 
the .charoesheet, is as hereunder 

If the reoresentation dated 17.07.1997 
would be fallen into fthe hands of Some 
unscruoulous elements during the Dosta 1 
transit, it tNuio have causec serious 
aamaae to tre security at tne deoartment 
and would have also caused embarrasment 
to the Government. 

IttI Vioe the memorandum dated 18.06.304.it also evinces tnat 
tne article of crarae nas Deer irarnea against me J1tfl0Lt tne 
statements of titCress 

1uu) Vide the memc - anaum dated id.6.2004. it also evinces tnac 
no statement ,evacence is availaole in recoro for 
framing tris cticte of cnarqe against (ne 

vv) Vide the memoraraum cated iS. Ob.200. it aso evinces trat 
my reoresentation aated 17.07. '7 was not miscei Iverec anc 
not 1 a icr irto :ne nanos of unscruDu os  

onta ...... 
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.ww) Vide the memorandum dated 18.06.2004. Your Honour has 
stated that all those serving in this department know that 
the official dak can be sent through Department of Post. 

(xx) During the course of hearing on 05.07.2004 ,,the Presenting 
Officer has been allowed to ask rae total eleven questionS 
on voui atove statnient(as mentioned nete iii pctra w i 

(YY) Through 'Para No. 35 of my bief' 'dated 05.07.2004. 1 
submitted' as follows which was'submitted by Your Honour 
through 'the memorandum dated i'8.06 2004:- 

The oft icial dak can be sent through 
DeDartaient of Post -- 

tzz) And the Presenting Otticer has understood eac h and ever" 
paragraphs of mv trief dated4507200' 

.4 	
.4 	 "-' 	

'•' 	4' 

(aaa) During the course of riearingon 05 07 2004 the presenting 
Officer has agreed that iidtrue thatmn graeance 
representation was within the organisationnd not to an 
outsider and Official Secrets Acts were not violatea in 
this course 

(bbb) During the course of hearing on 05 07 2004 the Presenting 
Officer has aiso conceaea that rrlv representation sent 
through deoarrmnent of oost on 17 07 97 had not falien 
into wrong hnds:  

(ccc) During the course of hearing on 05.07.2004, the presenting 
Officer has stated that it was only a petty issue relating 
to the duties allotted to .me. 

ddd) And during the hearing on 05.07.2004 the Presenting 
Officer has understood each and every paragraphs of 
my brief dated 05.07.2004. 

'eee) And the Presenting Officer states that he has presented 
the case and do not have anything to add. 

fff ) Ani the hearing on 05.07.2004 was concivaed by Your dcncr 

Conitci ..... 
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'ggg) Vide the memorandum dated 06.07.2004. Your Honour directed 
the Presenting officer to submit his case on the findings 
within two weeks from the receipt of Daily Sheet Order and 
also therein directed the Freseritirig Officer to give me the 

• 	coy or -the same, as to r.i.ve inc a last cnanbe in my 
• 	defenc. 

hhh And accordingly the Presenting Officer servea upon me the 
brief (dated 08.07.2004) uriderreference; with his findings. 
on the hearings heid on 15 05 04 12.06...04 and 05.07.04.  

iii) In the said briet datea On 07 200 numbers of extraneous 
factors f new issues. have been again added. 

repeat and reiterate that I was. appointed to the ranR 
of Assistant Field Officer of Telecommunication Cadre. 

(kkk) While I was working at SB. Hathikanda. Iwasdirected 
to perforni the .iob of Plumber and against the said 
Plumber Duties, as would he assigned to me. I submitted 
my grievance representations asoerextant Rules/Orders 
of our Department. 

(111) The Presenting Officer states that my grievance was a 
petty issue relating to the duties allotted to inc. 

(mmai) Even after 16/19 months rijy grievance was not redressed. 

(nrin) Against the said Plumber Out ies. I was compelled to write 
to the Secretary of our Decartinent as tDer our Deartmentai 
Rules, after 16/17 months. 

000) I was not exempted from the said Plumber Duties. 

(pPP ) For submission of my grievance, as stated hereinbefore, 
numbers of memorandums / orders tinc'Luding, the charge-
sheet dated 02.01. 19) were issued aainst inc adversely. 

acq ) Besides the aforesaid aover-sc recorts ano act ions, 
Superior Off icers have on iteci ly institutea numbers 
ifl lust ircs inr1tn1nR r inn: ic nr SIUn' Jonn me.  

onto ...... 
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(rrr) it this staae it has forced me to feel that when a 
subordinate sta'ffmember seeks redressal of hisQrievarce, 
the Superior-  Officers of our Department become annoyea 
and unitedly tace action .aqainst him and stop his 

Q•rievance ov harassing the subordinate staff in 
various ways and levelling against, him different types 
ofallegations . 

isss) Further it has forced me to feel that ar - ievanc.e of a 
subordln.atestaffmeffber is. if once. denied by the 
1mmec•ite Suoeribr Officer, next to next higher 
Ofiicers also deny the qrlev-ance on tne same line 
o1-• the immediate Suberior' Officer-  respectively. 

3. It 	is.regretted to state that dUring the course of the 
hearing, of the D.E.. .1 have, been interrogated with numoers 
of irrelevan:t auestions and unnecessary riair-solittina 
arpuments about the letter of the rule or instruction without 
confininp to find the trutrnessof the matter that the 
certificate bej.ncj memorandum dated 06 Q1 2000 issued by tne 
Competent futhority of OurHors 	New Delrti was communicdteo 
to me in accordance with the memorandum dated i4 07 1998 
on culmination of the D E 4and thereafter no Li E is 7,Denoino 
aaainst me on the chargesheet dated 02 01 195,6 

4 With reference to theo £'föfthe said brief (dateo 
08 07 2004 ) it is stated that the statement made in para I 
of the brief dated 0.07'.2004'jjs cOrrect to the extent triat 
vje the memorandum dated 06 07 2004 Your honour directeo 
the Presentinq officer to submit his case on tre iindlriQ witha-
two weeks and to serve acooy of the same uoon me. 

. With reference to the Pra-2.3 and 4 of the said brief oateo 
08.07.2004). 1 deny and disoute the correctness of tne 
statements and / or alleaations arid/or contentions maOe 
therein save anc exceot what are matters of recoras of tre 
case. I reoeat and reiterate tht'the memorarioum datco 
06.0I.2000 was communicated tome ov the Comoetent lutLiOr-Ltv 
of our aeoartment in accorDance vi th tne merncrandurr oatec 
i4.07.98 ana thereafter no O.E is oenaing against me on 
the chargesheet dated 02.01.8. and tne fact of tre memcirarcium 
oatea 06.01.2000 can not be denied Decause this is 
evidently true. Further 1 reoeat and 	reiterate trat 
the article of charge, as framea aqaint me in tne cnar- aes'eet 
oated 02.01. 1998 and fur-trier or000sai of trie L)E. Or tflC same 
cnaraesneet • are not tenaoi e in the fac tSAC  lrCumS Lances aru 
also riot tenable in trie Oye of Law. 

.. 

\' 
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o. With reference to tne Para 5 of  the said brief dated 
08.07.200) I deny ara Oisute the correctness oi tfle 
statements and/or aliedatlions and/Or contentions mace therein 
save and excebt hat are matters of records of the case. 
it Is evidently true that vice the memorandum dated 08.02.96 
(nere Arnexure-' 	) i was directed to per'form the Rlurnber 
duties. Furtner- , as a oroot, in suoort to the correctness of 
my statement that I was assionec the Piurnoer Duties, a coov 01 
t ne memorsrij as tea 1 4 .07 . 97 is annexea here to and marked 
L%, itrl ietter 1) 

a 	I reoet and reiterate tnat Sri Bhai'at Ri-umber joineo 
- at SB,Hatt.ikarida in tn6 rrori-th of July. 1998 arid since tneri_ 

as exempted from tre said Plumoer Duties. 
Further 1 reocat ano reiterate that against the saici 

Riumer Duties. I suornitted my grievance as ocr our 
Dcoartmental Rules in trie way o1 cecorning of a oovrnment 
servant. 

7. J1threfererce to the Fra àof the.saia brief (datco' 	"S 
08.07..2004 1 deny and disoute tne correctness of trie 
statements and/or alleoatiiors and/or contentions mace 
therein save and exceot what are matters of recoros 01 

the case. From the facts and circumstances , it is crystal 
clear that my grievance was against the said Plumber Duties. 
"iae the MemorandUm dated 06.07.2004,the Presenting Officer 
states that it was only a Detty issue relatino to tre 
duties aliottea to me.But vide' the said brief dated 
08.07.2004) the Fresertir,o Officer states that it was an 
issue of Too Secret. I reocat and reiterate that my final 
reoresentatior dated 12.05.199' 	as adoressed to the 
Secretary of Our Deoartment as ocr Rara 16iii of 
our Deartmentai Stanino Orcers(Looy No.206/Criaoter one 
/ Rage 04) wnicn states that in nis final reoresen;tion 
i.e. reoresertatlon addressea to the Secretary / 
ecretaryj ne shOuld clearly states nis case.. Furtncr 

1 reocat aro reiterate that trrouan my reoresentatjcn datec 
12.05.1997 1 SuOmittCiJ TI grievance onjy. As on the orincipies 
ol Natural Justice, a OrievSrce reoresentation of an Ol1Ci5A 

can not cc ciassifica as DO SeCret. 	r- urtfler I retest 
ano reiterate that as ocr our Oeoartrnental Rules I suomittec 
my or1evanci on , aaainst the SSIO PLumber Duties oetore toe 
Suterior Of ICErS O Our L)eoartment in tne ojay of rJecoTirio o1 
S QJver"nmen t servant Sf0 tur tner 	nsa nc otner in ten tiOn 

Coc'tc ...... 
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B.With reference to the Far 	7 of. the said briet(datec,, 
08.07.2004) 1 dehy and dispute the correctness oi the 
statements and 'or-  aliegatlions acid/ or contentions made 
therein save and e.xceo what are matters of records of tre 
case. I reoeat and reiterate that the memorandum dated 
06.01.2000 was communicated to me by the Competent uthoritv 
of our deoartment in accordance with the memorandum dated 
14.07.98 and tnereafter roD.E is penciiriq aoairtst me on trE 

CnarqesnCet dated 02.01.98 and the fact of the memorandum 
dated 0.01.2000 can riot oe oenied because this is CViOEtAv 

true. Furthe -  I rcoeat and reiterate that tne articie o 
charge as framed dGint me in the crdrcjCsheet ddted : 
arid further or000sal of tne DE. on tne same cha,rQefleet are 
not tenable in the facts and circumstances and also riot 
tenable in the eve of Law. 

7. Further I tea to suomit following few lines for a i ,,ino oerusai 
and symoathtic consideràt.on of Your Honour, olease:- 

Vide the memorandum 'aated 30.062002, I was informea trat 
my applicatioh for the cost of 'PROTOCOL ASSISIANT on 
deputation to tne Dep.tt. of Science & Technolooy. could 
not be forwarded tot,h.e Deptt. of Science & lechnolocy. 
New Delhi for want of cmpietionof the D.E. 

It is also regretted to state that tre resuitsof Direct 
Recruitment, to the bost of DRa (GD) (ROLL NO. 15343 
(appeared or 22.i0.2000,at Kolkata) and to the Dost 0 

(SSISTiNT (ROLL NO. 13072 ) ( aooearea on 21.01.2001. at 
Kolkata). are still 	remaining undisclosed tO èîe. in 
this regard, my representation dated 07.11.2002 also 
is still remaining uhrepiiec. 

c) I always discnarge the duties arc functions 	.i(JCflv, 

sincerel y , efficiently and rioriestiy to trio bE: interest 
of our Deoartment / Organisation. 

c) 

 

r-- or Dertormance 01 the duties ciutoldo the normal 
of duties to tne entire satisfaction or the Suoericr 
Officers. durino m y  tenure at 82. Hatnikanoa. 	ooi 
Commissioner(Te1e) 	SB. Hatnikarca Dave me casn ri'4O5. 

vloe the Ofice Or-den No.32/20i/H,. 

_ontc ......- 
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e 	'urther for Derforrtlance of the duties outside trie n.orrnai 
sphere of duties to the entire satisfaction of the 
Superior Officers, during my tenure at MS Agartala. 
Deputy Coirnrissioner, SB, Agartala and Additional 
Commissioner. SB, Kolkata, gave me cash rewardsvide 
the Office Order No. 32/2001 of SB. Agartala aria the 
Ot't'ice Order No. 01/2003/SB/KOLKATA resoectiveLv. 

f it is my misforturje that some Superior Officers 
inst icu ted numbers of in.us ice unon inc. ThoLi!1 i 
always try my best to forget it.shy hara working, 
fully devoting myself to tte office works iili.ent1y 
arici sincere LV, but my rierital agony has oeer ierigtherrec 
at such a stae that my nealth and mental state nave 
so aetericteci tnat I have lost not only my sieeo and 
apPetite but also oeace of my new married life and I am 
being unable to taie care of my new born baby (of six 
months) pronerly. 

) In the oremises. I beg to state that Justice delayed 
arid/or neglected is also iriust ice. 1. therefore 
Pray an expeditious decision and a. Natural Justice 
of Your Honour. 

h) The results of my candidature, as stated apove . for the 
oost of OFO. GD ) arid for the oost of ASSISTANT. may kindly 
oe disclosed to inc. 

10. My resoectfuj submiss ion always remains before Your Honour 
/ all tne Suoerior Officers that I am always ready to 
regret . if I do, any wron. ac any oiri 	ot :in 

ii . Frav airjj neartanc svninat ncr it c:..: cier;: ion 	Your 
hartanimj cy and let tue nave 	c'ecelo 1 1lea:. 

Enrlc : Artnexn' -i - -A.B,J,, 	yours fa.'n f o.lv 
• t1i4 

rtCe 
Aar cala. 	 •fiN.;I. L } TT 

i. 

'p 
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As per the statement of imputatiOn of misconduCt, Shri Simul 
Dutta was charged 'under Rule 3(i)(iii) of ccs ConduCt Rules 1964, 
the statement accused him of sending representation dated 17107/97 

to the address of Secretary, Cabinet Secretariat, New  Delhi through 
post enclosing therewith a copy of a 

]S(Pers), Hqrs., New Delhi by  
representation dated 12/05/97. 	I 	La-6LaL0f the aforesaid.' 

endosure 

u'rupulOUS elements during the postal transit, it would have 
caused serious damage to the security of the departmflt and also 
would have caused ,  embarrassment to the government. By doing so, 
Shh Simut Dutta wittingly committed this laps in contraVeniPn of 
DSI,' Offidal Secret Act, 1923 and Intelligence OrganisatiO.nS 
(RestriäiOflSand ights)ACt, 1985. When this laps Was brought to. 
his notice he acted in contemptuous manner, flatly denying. the 
charges through his letter dated 10/09/97 iithoUt expifliP9 this act 
of gross misconduct on his part' Copies of the statement of 
imputation of misconduct in 'support of article of charge framed 
against Shri Simul, Dutta ;  AFO(T) and the article of charge, framed 
against the official are enclosed.  

charges underRUIe 3(Q :- 

2. 	As far as the charge about his integris concerned, Shri Sirnul 
Dutta ç yld be absol'Jed of this in the light of Memo. No.4/20/98-CCR 
dated 06/0112000 whereby he was informed that his integrity had 
been certified by the competent authority and there was nothing 
adverse against his integrity for the period 01/04/97 to 31/03/98. 1 
do not a ree with the P0's contention vide Para-4 of his brief dated 
0 /07/04 that the charge could not be expunged unless the 
DiscipnarY Authority did so. Once a decision of the department has and finding excuseS to been conveyed, it should he honoured 
reirarne the charge on one pretext or the other, might not set a 
corre precedent. 	 Contd...  p.2. 



2 

IJ 2 : 	

CONFIDENTIAL 

Charges under Rule 3(iii) :- 

Under the said rule, a government servant is required to do 
nothing which is uçbecoming of a government servant. 
Simul Dutta guilty under this charge and agree with Para-3 

- 

Shri Simul Dutta was asked by DC(T), 
SB, Hathikanda to just perform the duty of swftchLaq on/off the water  

He, howeyer,  misrepresented and made an issueout of T 
claiming that he w 	n lu erator duties. In this 
connection Memo. No.40/41/91-Pers. 15-Vol.II-9497 dated97 
of DS(Pers.B) maybe referred to whereby Shri Simul Dutta was 
clearly •iforj.d  that he was not do ig or aJ plumber 
duties raThFihe was just. asked toperate the um that too on 

and11Tr7Ifficufty erupted it was to betakën care of 
someFO) in the workshop or by a private mechanic. He was 

also informed of this vide Memo. No.40/41/91-Pers.15 dated 
15/04/97. Shri Simul Dutta, however, pid no heed, to the said 
memos. and continued to misrepresentthcswceainlyis 
unbecoming of a governmentervant. 

- 

Shri Simul Dutta has also been found g0i lty 	the charge that 	
11,7 he reprented direct' o the Secrt 

	

es 	 ay enclosing copy of his 
repreentation da ed 2 05/97 wh-ich- was forwarded through 

	

&T cha.n 	 agree with Para-6 of the POs 
brief dated 08/07/04 that by using normal P&T channel Shri Simul' 

pI
Dutta s 	 acted a ainst Official 
Secret Act nd 
1985 His representation dated 12/05/97 conspicuously mentioned 

act nature of duties and names of personnel posted at 
Hathikanda. Since it n, Shri Dutta 
committed the mistake of sending it simply by a registered AD cover. 

	

- This-letter should have gone under an insured cor even if it was 	Ve 
meant for the officers within the organisãn' 	 - 

Contd ... p.3 
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Shri Dutta is also found guilty of representing directly to the 
Secretary on a matter which dj not satisfy .theqndJoaes 
warrnting,sendi 	of an advance copy to the Secretary and 
thföiadd against Rule 19 of the Standing Orders 
(Representation regarding service matters). Shri Dutta  

while replying to Hqrs. Memo. 
No.40/41/9 1-Pers. 15-Vol .11-9497 dated 23/08/97 but continue&to 

fljjcduring the enquiry His brief dated 21/ 
tfi?ony to that. Unfortunately this young AFO has absolutely no 
regret of his deeds which were no doubt committed wittingly. His 
defence, that the plumber duty was outside the status and/or 
schedule attached to the post of Assistant Field Officer, 
Telecommunication Cadre, is not accepted because he was never 
assigned plumber duty. Similarly his defence vide Para72(l) that he 
sent an advance copy of his grievance to Secretary after exhausting 
first two stages, is also not acceptable as the matter was extrey 
p and did not warrant Secretary's attention. P 

Vide Para-2(ff), Shri Simul Dutta has contended that since his 
integrity was certified vidé Hqrs. Memo. No.4/20/98-CCR dated 
06/01/2000, no DE was. pending against him. Vide Hqrs Memo. 
dated 14/07/98 he was informed that the 	 was. 
blank and further communicatioh in this regard would follow on 
communication of DE proceedings. Shri Dutta is technically correct in 
his statement. However, he forgets to mention as to when the DE 
initiated against him vide chargesheet dated 02/01/98, was 
completed and when was it communicated to him. 	Drawing 
condusibns on the basis of a letter received from SO(CCR) Cell, is not 
accepted by the undersigned. 

Vide Para-6 of his defence note dated 21/07/04Shri Dufta has 
produced Memo. No.1/100/96-HK-3192 dated 14/07/97 where it is 
mentioned that duty of plumber/pump operator assigned to Shri 
Simul Dutta was well within the preroga .tive of DC(T), Hathikanda. 
However, Shri Dutta who was also given a reply to his representation 
dated 10/09/97, DS(Pers) vide his Memo. No.40/41/91-Pers.15 dated 

Contd ... p.4 



15/04/97 clearly mentioned that the task Qf operation of turbine 
pump had béen given to all the AFOcQ on rota 	The 
Memo also mentioned that Shri Dutta ad no locus standi to make 
an issue of the matter. His extign given in his defence, 
therefore, is incomplete and a am is misrepresentation of facts. 

- -. 	 - 	 - . 	 - 

Under Para-9 of his defence Shri Dutta has raised some issues 
which are eleva to the charges framed against him and hence 
have not been considered. 

CONCLUSION 

Shri.SimulDutta., AFO.(T) and CQ could be absolved of.charg.es  
framed against him Under Rule 3(i) of CCS Conduct Rules, 1964.. He, 
however, is fjnd qujilt of charges-framed against him under Rule 

the sFEiies read together with DS..Qf!cIal Secret Act, 
3 and Intelligence Organisations (Restriction and Rights) Af' 

.... ....................... 

(Y.V.DAYAL) 
DEPUTY COMMISSIONER - 
- INQUIRY OFFICER 
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A7 
To 
The Commissioner 

& 
Disciplinary Authority 
Special Bureau, Government Of India. Kolkata. 

Ref: Memorandum dated 06.10.04 wherewith enclosed the Enquiry Report, 
made by Shri Y. V. OayalJnqulry Officer on 23.07.04 (i/rio the Chargesheet 
dated 02.01.1998) served upon me on 14.10.2004. 

Sir, 

My respectful submissions before Your Honour are as follows: - 

1. With reference to Para 1 of the Enquiry Report dated 23.07.2004 1 beg to state 
that the Chargesheet being memorandum dated 02.01.1998 framIng therein the 
article of charge with allegation of contravention of Rule 3(1)(11I) of 
CCS(COfldUCt) Rules,1964 was i$sued and subsequently under Rule 14 of 
CCS(CcA) Rules',1985 Departmental Enquiry was proposed against me on the 
following imagination which was annexed with the said Impugned Chargesheet 
(02.01.1998) as the Statement Of Imputation Of Misconduct :- 

"II my grievance representation dated 17.O7.97(against the 
said Plumber Duties asassigned to me),would fall into the hands 
of some unscrupulous elements during the postal transit, it 
would cause serious damage to the security of the department and 
also would cause embarrasment to the Government. 

In this context I beg to state that vide the memorandum dated 18.06.2004 [para 
30)] the Inquiry Officer (Shri V. V. Dáyal) has also admitted that my grievance 
representation dated 17.07.97 was not misdelivered and did not fall into the 
hands of some unscrupulous elements. 

Further vide the memorandum dated 18.06.2004[ para3(m)] the inquiry Officer 
(Shri V. V. Daval) has also admitted that all those serving in this department 
know that the official dak can be sent through the Department of Post. 

Further vide the memorandum dated 18.06.2004[para 3(a).(b)(c).(e) &(f) also it 
is evidently clear that the Chargesheet dated 02.01.98 was made against me 
without the following documents:- 
I) First Information Report, ii) List of Witness. iii) Statement of Witness . etc. 

•n the premise. vide the memorandum dated 18.06.2004 (para3(a)] the inquiry 
Officer (Shri V. V. Dayal) has also admitted that I have not Committed any civIl 
or criminal offence in this case. 

Contd.....P/2 
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2. 	With reference to para 2 of the Enquiry Report dated 23.07.2004, 1 beg to state 
that vide the memorandum dated 14.07.98 I was informed that for want of 
completion of the above-mentioned Departmental Enquiry, my integrity 
column had been left blank and further communication in this regard would 
follow, on culmination of the said Departmental Enquiry 
proceedings. . 

Vide the memorandum dated 15.07.98 the then Inquiry Officer Shri A. V. K. 
Rao Technical Offlcer(Tele)directed me to attend the Preflminary Hearing of. 
the Departmental Enquiry and accordlng{y with my Defence Assistant - Shrt 
Jaharlal Sengupta - I appeared before the Inquiry Officer at SBHathlkanda 
on 27.07.98 but on that day on 27.07.98, the inquiry Officer served upon me 
the memorandum dated 23.07.98 wherein it hasbeen intimated that due to 
certain procedural inconvenience, the preliminary hearing of the said 
Departmental Enquiry thereby stands. postponed and the new date Of:the 
hearing will be communicated in due course. 

 

I remained at SB, Hathikanda(Nadia, West Bengal) upto 01..0&2001. 
Meanwhile, with reference to the memorandum dated 14.07.98 the Section 
Officer (CCR Cell), Hqrs., New Delhi issued the memorandum dátèd 
06.01.2000 wherIn it has been Intimated that Shri Sirnul Dattä..AFO(T) is 
hereby informed that his integrity has been certified by. the Competent 
Authority and there is. nothing adverse against his integrity for the period 
from 0114197 to. 3113198. 	 . 	. 	 . 

Subsequently. .1 was transferred from SB; Hathikanda and accordingly 1.joined 
at Agàrtata on 14.05.2001. 	 . 

it is regretted to state that vide the memorandum dated 11.06.2001 
Commissioner. SB. Koikata reopened the matter ol Departmental Enquiry on 
the same Chargesheet dated 02.01.1998. 

Further.vide the memorandum dated 02.07.2001. Commlssioner.SB. Kolkata 
directed me to co-operate with the Departmental Enquiry so that it could be 
completed expeditiously and not necessarily in a manner prejudicial to me. 

And during this posting at Agartala I was forced to attend the hearings of 
the D. E. without my Defence Assistant - Shri Jahariai Sengupta - on 
17.09.2001. 02.04.2002. 26.04.2002. 24.08.2002. 1 2.06.2004 and 05.07.2004. 

In this context further i beg to state that the certificate being memorandum 
dated 06.01.2000 was communicated to me with reference to the 
memorandum dated 14.07.98 on culmination of the above-mentioned 
Departmental Enquiry Proceedings. 

Contd.....P/3 
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Issuance of the above-mentioned certlilcate (dated 06.01.2000) implies that 
the Competent Authority, Hqrs.. New Delhi has declared the Oeprtmentai 
Enquiry Proceeding on the above-mentioned Chargesheet (02.01.98) 
completed and as such the charge of 3(1)(1lI). as levelled against me therein, 
has already been absolved by the Competent Authority.Hqrs., New Delhi. 

Vide the para 2 of this.Enquiry Report (23107/04) the respected Inquiry Officer 
(Shri Y. V. Dayal) also has admitted that the certificate of the Competent 
Authority, Hqrs., New Delhi being me morandum dated. 06/01/2000 should be 
honoured. 

3. 	With reference to para 3 of the Enquiry Report dated 23.07.2004 I beg to state 
that the contention/allegation made therein is out of context of the Statement. 
Of imputation Of Misconduct as made in the Chargesheet(02.01.1998). 

However, in this context I beg tostate that I have neither suppressed nor 
misrepresented any fact . It is evidently true and factually correct that during 
my tenure at SB, Hathikanda I was assigned Plumber Duties and 
subsequently for which astaffmembèr of Plumber was posted at S8, 
Hathikanda and I was exempted from the said Plumber Duties. 

It is evidently true that vide the memorandum dated 08.02.96 1 was directed 
to perform the Plumber duties. Further, as a proof. in support to .the 
correctness of my statement that I was assigned the Plumber Duties, the 
memorandum dated 14.07.97 may kindly be referred. 

Further vide para 7 of the Enquiry Report dated 23.07.2004 also, It Is crystal 
clear that the Inquiry Officer (Shri V. V. Dayai) has also noted the point of the 
memorandum dated 14.07.97 that duty of Plumber/Pump Operator was 
assigned to Shri Simul Datta by the Deputy Commissloner(TeIe), SB. 
Hathikanda. 

I was appointed to the rank of Assistant Field Officer. Telecommunication 
Cadre to perform Wireless Telegraphy Tele-Communicatlion Jobs: 

Regarding nature of duties of the members of the Telecommunication Cadre. 
the extract of Rule 39 of our Research and Analysis Wing (Recrultment,Cadre 
and Service) Rutes,1975(Copy No. 086 IChapter-V / Page-23 

) 
is as 

hereunder: - 

The nature of duties of the members of the Telecommunication 
Cadre shall generally be to procure. operate and maintain electronic 
and telecommunication equipment required for the work of the 
Organisation and also to collect intelligence through electronic 
ni e an s." 

'- 	 4,-I 	r '...Ofl&u ..... If'4 
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From serial no.15 of the table of para no.122 of .R & AW (RCS) Rules,1975 
(Copy No.086/Chapter-XiVfpage62) aisoit is. ovidontly clear that the post 01 
Plumber belongs to MisceUaneous Cadre. 

In this context further I beg to state that Sri Bhakat, Plumber Joined at 
S8,Hafh(kanda in the month of July. 1998 and since then I was exempted 
from the said Plumber Duties. 

it is crystal clear that the said Plumber duty l outside the status and/or 
schedule of work attached to the post of Assistant Field Officer of 
Telecommunication Cadre and the Job of Plumber,aé assigned to me, is 
beyond the ambit and scope in terms of the letter of my appointment also. 

As per para 16 of our Departmental Standing Orders (copy No.. 2061 Chapter 
One) I submitted my grievance agaInst the said Plumber Duties through my 
representations before'my Superior Officers and finally 'our Secretary, 
Hqrs., New Delhi. seeking therein exemption from thesàld Plumber Duties 
only and In this course further I had no other intention. 

it was also not known to me tht.the Superior Officers would be annoyed with 
my above-mentioned grievance representations and as such a chargesheet 
under Rule 14 of CCS(CCA) Rules could be Issued against me on the above-
mentioned Imagination and on the name of Departmental Enquiry 
Proceedings my mental agony would have to be lengthening for about 718 
years and my mental peace would be disturbed. 

4. 	With reference to para 4 of the Enquiry Report dated 23.07.04 to state that the 
contention/aliegat ion made therein is out of context of the Statement 01 
Imputation Of Misconduct as made in the Charge sheet (02.01.1998). 

Further in this context I beg to state that through my representation dated 
17.07.971 submitted my grievance against the said plumber duties only. 

Vide the Daily Order Sheet dated 05.07.2004(Page 3$ Shri M. K. Saha. the 
Presenting Officer also has admitted that the matter was only a petty Issue 
relating to the duties allotted to me. 

in the light of Natural Justice a grievance representation (in a service 
matter)of a subordinate staffmember addressed to the Superior Officers of 
his department can not be construed / classified as lop Secret matter. 

As per the defination of lop Secret also, my grievance representation does 
not contain any lop Secret information. 

Contd.....P!5 
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As per para 22(b) of Chapter- 4(page-18) of Departmental Security 
lnstructfons 1989 as enshrined In our Cabinet Secretariat (Research & 
Analysis Wing) Copy No.233, the deflnatlon of the 'TOP 'SECRET is 
hereunder :- 

'Top Secretd grading is reserved for papers containing information of 
such a vital nature that for reasOns of national security It must not be 
disclosed to any one for whom it is not essential to. have knowledge of 
it, for the proper performance of his duty. Such papers Include 
references to current or future military operations, intended movements 
or dispoItjon of armed forces, shaping of secret methods of war, 
matters of high International and internal political policy, ciphers and 
reports derived from secret sources of Intelligence. The distribution of 
papers having 'Top SecreV classification must be restricted to the 
minimum numbers of persons cocerned, and in such cases it is safer to 
err on the side of security." 

The gist of Official Secrets Act-1923. Intelligence Organlsation (Restriction 
of Rights) Act 1985 and our Departmental Security Instructions Is as 
hereunder 

is 

The Central Civil Servlce(Conduct)Rules Prohibit a government servant 
from communicating without authority, to anyone." 

Official Secrets Act 1923. intelligence Organisations (Restriction of Rights) 
Act 1985 and our Departmental Security Instructions do not restrict the 
official of our department to communicate hlslher grievance representation 
to the Superior officers of our department. 

Rule 3 (I) (iii) of CCS(Conduct)Rules 1964 also do not restrict the officials of 
our department to communicate his grievance application to his superior 
officers of our department. 

Vide the Daily Ordersheet dated 05.07.2004(page 03) served upon me on 
06.07.04, Shri M. K. Saha. the Presenting Officer has also admitted as true 
that my representation, as mentioned above, was within the organisat ion and 
not to an outsider and hence It can not be called as a breach of Official 
Secret Act. 

5. 	With reference to para 5 of the Enquiry Report dated 23.07.2004 11  beg to state 
that the contention/allegatlon made therein Is out of context of the Statement 
Of Imputation Of Misconduct as made in the Chargesheet (02.01.1998). 

However. in this context at the outset I repeat and reiterate that my 
respectful submission always remains before Your Honour / all the Superior 
Officers that I am always ready to regret . if I do, any wrong, at any point of 
zlme. 	 Conrd..... P16 
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Further I beg to state that alter receipt of my categorical representation 
dated 10.09.97 , in reply to the Showcause Notice (Memorandum dated 
23.08.1997), the Disciplinary Authority dropped[ In the above-mentioned 
chargesheet(02.01.98)] the matter of the allegation of violation of the 
instructions contained in the para 16(111) of Chapter-I of Departmental 
Standing Orders, as levefled against me in the Showcause Notice (23.08.97).: 

And subsequently. the Chargesheet ( 02.01.1998) /Departmental Enquiry was 
proposed against me on the following imagination :- 

"If my grleance representation dated 17.07.97(against the said 
Plumber Duties as assigned to me)'Would fail into the hands 
Of some unscrupulous elements duringthC postal transit • it 
would cause serious damage to the security of the department and 
also would cause embarrasment to the Government". 

The extract of the above-mentioned para.16 (ill) of our Departmental Standing. 
Orders (Copy No.206/Chapter One! Page 04) Is as hereunder :- 

Having exhausted the first two stages of para 16(i) and para 16(11) and if 
the official Is still not satisfied with the. result, he is allowed a final 
chance to represent to the Additional Secretary I Secretary. 

Howeverin his final representation he should clearly state his case.' 

Regarding sending of advance copy to our Hqrs.,New DelhLthe extract of the 
provision of above-mentioned para 16(iv) of our Departmental Standing 
Orders is as hereunder:- 

Dudng none of the above three stages of para 16(i). para 16(11) and 
para 16(111), is there any necessity for the applicant to send an 
advanceof his representation endorse to the Director(Pers.)IJoint 
Secretary( Pers), 	Hqrs., New Delhi. 

Similarly, when the final representation Is made and If action 
Is required on the contents withIn 7 days, advance copy may be 
sent to the Additional Secretary I Secretary." 

in this context I beg to state that the statement of 2(l) of my brief dated 
21.07.04 Is evidently true and factually correct In the facts and 
circumstances. 

5.With reference to para 6 of the Enquiry Report dated 23.07.2004 I beg to state 

that the contention/allegation made therein Is out of conte:t of the Statement 
Of Imputation Of Misconduct as made in the Chargesheet(02.01.1998. 

(ThrId 	017 
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However, I beg to state that videthe'memorandum dated 15.07.98 the then 
• Inquiry Officer Shri A. V. K. Rao Technical Officer(TeIe) directed me to attend 
the Preliminary Hearing of the Departmental Enquiry and accordingly with my 
Defence Assistant - Shri Jaharlal Sengupta - I appeared before the Inquiry 
Officer at S6.flathikanda on 27.07.98 but on that day on 27.07.98, the Inquiry 
Officer served upon me the memorandum dated 23.07.88 whereIn it has been 
Intimated that due to certain procedural inconvenience, the preliminary 
hearing of the said Departmental Enquiry thereby stands postponed and the 
new date of the hearing will be communicated in due course. 

I remained at SB. Hathikanda(Nadja West Bengal) upto 01.05.2001; 
Meanwfif Ic, with reference to the memorandum dated 14.07.98 the Competent 
Authority, Hqrs., New Delhi issued the aforesaid certlficate(memorandum 
dated 06.01.2000). 

In this context further I beg to state that the certificate (memorandum dated 
06.0,1.2000 ) was communicated to me with reference to' the memorandum. 	 - 
dated 14.07.98 on culmination of the above-mentioned Departmental Enquiry 
Proceedings. 

issuance of the above'nentJoned certificâte(ciated 06.01 :2000) implies that 
the Competent Authority, Hqrs.,New Delhi has declared the Departmental 
Enquiry Proceeding on the abovernentIoned Chargeshèet (02.01.98) 
completed and as such the charge of 3(l)(iiI), aslevefled against me therein. 
has already been absolved by the Competent Authôrtty,Hqrs., New Delhi. 

One article of charge was levelled against me in the chargesheet (02.01.98) 
with allegation of contravention of Rule, 3(l)(iiI) of CCS(COflduct) Ruies.1964 
on the following Statement Of Imputation Of Misconduct /Imaginatlon and In 
this case Rule 3(1) and (Iii) are co-relatecd and not separate :- 

If my grievance representation dated 17.07.97(against the said Plumber 
Duties as assigned to me) would fall Into the hands of some unscrupulous 
elements during the postal transit, it would cause serious damage to the 
security of the department and also would cause embarrasment to the 
Government". 

Further, the Competent Authority. Hqrs., New Delhi and the Inquiry Officer 
(Shri Y. V. Dayai) respectively are also pleased to find that there is nothing 
happened on my part as aHeaed against me In the Statement of Imputation Of 
Misconduct of the said Chargesheet dated 02.01.1998 that any 
question/adverse can remain against my Integrity in this case . And when 
there is nothing happened on my part as alleged against me in the Statement 
Of imputation Of Misconduct of the said Chargesheet dated 02.01.1998. 
accordingly question of unbecoming can not remain against me in this case 

Contd ..... P/ 
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Vide the para 2 of this Enquiry Report (23/07104) the respected Inquiry Officer 
(Shri Y. V. Dayal) also has admitted that the certificate of the Competent 
Authority, Hqrs.. New Delhi being memorandum dated 06/01/2000 should be 
honoured. 

In this context I beg to state that the statement of para 2(ff) of my brief dated 
21.07.04 is evidently true andfactually correct In the facts and 
circumstances. 

7. 	With reference to para 7 of the Enquiry Report dated 23.07.2004 1 beg to state 
that the contention/allegation made therein Is out of context of the Statement 
Of Imputation Of Misconduct as made in the Chargesheet (02.01.1998). 

However, In this context I beg to state that I have neither suppressed nor 
misrepresented any fact . It Is evidently true and factually correct that during 
my tenure at 58, Hath(kanda I was assigned Plumber Duties and 
subsequently for which a staffmember of Plumber was posted at SB. 
Hathikanda and I was exempted from the said Plumber Duties. 

It is evidently true that vide the memorandum dated 08.02.96 11  was directed 
to perform the Plumber duties. Further, as a proof, in support to the 
correctness of my statement that I was assigned the Plumber Duties, the 
memorandum dated 14.07.97 may kindly be referred. 

Further vide para 7 of the Enquiry Report dated 23.07.2004 also, it is crystal 
clear that the Inquiry Officer (Shri Y. V. Dayal) has also noted the point of the 
memorandum dated 14.07.97 that duty of Plumber/Pump Operator was 
assigned to Shri Simul Datta by the Deputy Commissioner(Tele), SB. 
H athikan da. 

I was appointed to the rank of Assistant Field Officer. Teiecommurncation 
Cadre to perform Wireless Telegraphy Tele-CommunicatUon Jobs. 

Regarding nature of duties of the members of the Telecommunication Cadre. 
the extract of Rule 39 of our Research and Analysis Wing (Recruitment.Cadre 
and Service) Rules,1975. (Copy No. 086 IChapter-Vf Page-23 ) is as 
hereunder: - 

The nature of duties of the members of the Telecommunication Cadre 
shall generally be to procure, operate and maintain electronic and 
telecommunication equipment required for the work of the Organisation 
and also to collect intefligence through electronic means. 

From serIal no.15 of the table of para no.122 of R & AW (RCS) Rules.1975 
(Copy No.086 1Chapter-XIV!Page-62) also.it is evidently clear that the post Of 

Plumber belongs to Miscellaneous Cadre. 
Contd ...... 
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in this context further I beg to state that Sri Bhakat.Plumber joined at 
S8,Hath(kanda in the month of July. 1998 and since then I was exempted 
from the said Plumber Duties. 

it is crystal clear that the said Plumber duty is outside the status and/or 
schedule of work attached to the post of Assistant Field Officer of 
Telecommunication Cadre and the Job of Plumber.as assigned to me, is 
beyond the ambit and scope In terms of the letter of my appointment also. 

it is evidently true that against the said Plumber duties. I was submitting my 
grievance representations next to next higher Superior Officers of our 
Department, as per Instructions contained in para 16(l).(Ii).(iit) & (iv) of our 
Departmental Standing Orders. 

In this context I beg to state that the statement of para 6 of my brief dated 
21.07.04 is evidently true and factually correct in the facts and 
circumstances 

S. 	
With reference to Para 8 of the Enquiry Report dated 23.07.2004, I beg to state 
that the statements of my brief dated 21.07.2004 are evidently true and 
factually correct In the facts and circumstances. 

9. 	
With reference to para 901 the Enquiry Report dated 23.07.2004 it is regretted 
to state that in this case the respected S.hrl Y. V. Dayal. inquiry Officer has 
somehow tried to establish the charge against me. 

The conclusion of the Enquiry Report dated 23.07.2004 itself is not only 
contradictor1 In the facts and circumstances also showing perverted from 
the facts and Principles of Natural / Procedural Justices. 

One artcie of charge was levelled against me in the chargesheet (02.01.98) 
with allegation of contravention of Rule 3(1)(1I1) of CCS(COfldUCt) Rules.1964 
on the following Statement Of Imputation Of Misconduct (imagination and in 
this case Rule 3(i) and (iii) are co-relatecd and not separate 

"if my grievance representation dated 17.07.97(against the said Plumber 
Duties as assigned to me) would fall into the hands of some unscrupulous 
elements during the postal transit it would cause serious damage to the 
security of the department and also would cause embarrasment to the Government". 

Further, the Competent Authority, Hqrs., New Delhi and the inquiry Officer 
(Shri Y. V. Dayal) respectively are also pleased to find that there is nothing 
happened on my part as alleged against me In the Statement of Imputation Of 
Misconduct of the said Chargesneet dated 02.01.1998 that any question 
adverse can remain agaInst my integrity In thIs case 

Contd ..... 
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And when there is nothing happened on my part as alleged against me in the 
Statement Of imputation Of Misconduct of the said Chargesheet dated 
02.01.1998, accordIngly, question of unbecoming can not remain against me 
in this case. 

Further, as per findings and observations of the Competent Authority, Hqrs.. 
New Delhi (vide memorandum dated 06.01.2000) as well.as the reports of the 
inquiry Authorityalso when it Is found that my integrity Is intact in the case 
of this Chargesheet dated 02.01.1998, so question of Unbecoming has got 
no manner of application as alleged against me on this or that. 

in this context further I Leg to state that the certificate (memorandum dated 
06.01.2000 ) was cOmmunicated to me with reference to the memorandum 
dated 14.07.98 on culmination of the above-mentioned Departmental Enquiry. 
Proceedings. 

issuance of the above-mentioned certlflcate(dated 06.01.2000) Implies that 
the Competent Authority, Hqrs.,New Delhi has already declared the 
Departmental Enquiry Proceeding on the above-mentioned Chargesneet 
(02.01.92) completed and as such the charge of 3(I)(II1), as levelled against me 
therein, has already been absolved by the Competent Authority.Hqrs.. New 
Delhi. 

And vide para 2 of this Enquiry Report dated 23.07.2004, the Inquiry Officer 
(Shri Y. V. Dayal) has also admitted that I have not committed any clvii or 
criminal offence in this caser and also has admitted that once a decision of 
the department has been conveyecl,the certificate (memorandum dated 
06/01/2000 ) should be honoured and finding excuses to reframe the charge 
on one pretext or the other, might not set a correct precedent. 

At length this subordinate staffmember beseech upon Your Honour that I may 
kindly be exonerated from the above so that I may proceed with the official 
duties assigned to me and also would be further pleased to continue a 
peaceful my new married life with my new born baby(aged 8/9 months). 

For this act of kindness I shall ever remain grateful to Your Honour 

With reoards, 

Date 	29.10.2004 
P!ace ; TP' WT, Agartala. 

Yours faithfully 

- 

(SiMUL DATTA) 
AFO(Tee)flD NO. 03349-V. 
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the departnent and also would have also caused embarrassment to the government 
Disclosing infoimatioui relating to the functioning of this organization in this ni nec is 
strictly jirohibited in accordance with the Departmental Security Instructions, the Office 
Secrets Act and Intelligence organizatiouis(Rcstriction of Rights) Act, 1985.   Shri Datta 
wittingly committed this laps in that lie was well aware of the DSI, Official Secits 
Act,1923 and the Intelligence Organizations (Restriction of Rights) Acts 1985 and was 

• also w,'aiv of the consequences of violation thereof But when this hicadi of secni'ity 
was brought to his notice and his exlanatioLFyas al led for through memo no. 4041/9-
PesJ5-Vot.11-9497 dated 218.97. lie acted in a. very contcniptuous manner flatly 
denying the charges through his letter dated 10.9.97 without explaining this act of gross 
misconduct on his part. This is grave misconduct on his part and warrants a severe 
penalty. It appears to me that though the charge against him has been proved but a 

• lenient view is being taken as his act of cotiiffiissioil has been found to have occurred for 
th first time. 	Whereas the. undersignedis satisfied that the enquily was held, as per: 

- CCS(CCA) Rules, 1965 and that 1.0; has giert full opportunity to Shri Datta to explain. 
his Case and defend himself 

6. : NOW therefore having careThily considered the entire facts and circunistances of - --- .- 	 -_-f, 

the case the undersigned in exercise._ofthe_powers coforredundejlJ3 ()of the 
orders imposition of Ihe penalty of'. Censure' on Shri 

Simul  

(P.EJa)— T 
CoMiTSSIONER 

& 
DISCIPLINARY AUTHORITY 

Shri Simul Datta, AFO(T) 
'Ih•& DC., SB, Agartala 



To 

The Appellate Authority 

& 

Additional Secretary(Pers.) 

Cabinet Secretariat 

Government Of India 

Room No. 7, Blkaner House(Annexe) 

Shatijahn Road, New DeihL 

Ref 	Office Order, of No 65/3/97-Kol(Pers )-2855 dated 

02/03/2005 , served upon me on 05 03 2005 

Sub Appealfor a NaturaI.3utzca 

Sir, 

I am extremely shocked and aggrieved on receipt of the office order 

under-reference wherein my representations/stetem ents, as 

submitted by me categorically ,  and/or respectively as my defence, 

have not been spoken and wherein even the reports of the Competent 

Authority. , Hqrs., New Delhi and Inquiry Officers of the case which 

favour me, have not also been spoken and wherein 

Commissioner, Special Bureau, Koikata has , 	at length 	after 

7/8 years imposed upon me the said punishment in the matter 

of Charge-sheet dated 02.01.1998 which was framed against me on 

an imagination only. 

2. 	As an appeal at the out set I beg to state that the said Chargesheet 

was issued against me on an imagination only and depending on 

this: imaination only 	as hereunder, the above-referred order of 
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As an appeal I beg to state that the article of charge with allegation 

of contravention of Rule 30)(iil) of CCS (Conduct) Rules 1  1964 was 

levelled against me on the said imagination which is as hereunder 

and which was annexed with the said impugned ChargeSheet 

(02.01.98) as the Statement Of Imputation OfMIScOfldUCt 

If my grievance representation dated 1.07.97 would fall into the 

hands of some unscrupulous elements during the postal transit it 

would cause serious damage to the secucity of the department and 

also would cause embarrasment to the Goverr%meflt'. 

Ai an appeal I beg to state that the said Plumber duty is outside 

the status and/or.schedUle of work -attached to the post of Assistant 

Field Officer of Telecommunication Cadre andthe job of Plurnber,8S 

assigned to me, is beyond the ambit and scope in terms of the 

letter of my appointment also. 

AS 	an 	appeal I 	beg to 	state 	that 	as 	per 	para 	16 of our 

Departmeflt& Standing Orders 	(copy 	No. 	206/ Chapt,er One) 	I 

submitted my grievance against the said plumber Duties through 

my representations 	before my Superior Officers and finally our 

Secretary , Hqrs. New Delhi , 
seekinç therein exemption from the 

said Plumber Duties only and In this course further I had no other 

Contd. P/3, 
intention. 

3. 

4. 

S. 
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6. 	As an appeal I beg to state that the extract of the para 16 (iii) 

of our Department& Standing Orders (Copy No.206/Chapter One! 

Page 04) is as hereunder 

Having exhausted the first two stages and if the official 

is still not satisfied with the result s  he is aHowed a final 

chance to represent to the Additional Secretary / 

Secretary . 

However, in his final representation he should clearly 

state his case." 

AS an appeal I eg to state that regarding sending or advance copy 

to our Hqrs.New Delhi, the extract of the provision -  of above-

mentioned para 16(w) of our Departmental Standing Orders is as 

hereunder:- 

During none of the above three stages Is there 

any hecessity for the applicant to sed an advance copy 

of his representation endorse to the Director(Pers.)/ 

joint Secretary (Pers),Hqrs.,' New Delhi, Similarly, 

whenthe final representation is made and if action is 

required on the contents within 7 days and advance 

copy may be sent to the Additional Secretary / 

Secretary" 

1. 

Contd.P/4 



S. 	As an appeal I beg to' state that it was also not known to me that 

the Superior Officers would be annoyed with my above-mentioned 

grievance representati9ns and as such a chargesheet under Rule 14 

of CCS(CCA). Rules could be isued against me on the above-

mentioned imaginatioh. and on the name of Departmental Enquiry 

Proceedings my mental agony would have to be IengtheninQ for 

about 7/8 .years and my mental peace would be disturbed. 

9 

	

	As an appeal I beg to state that the Chargesheet dated 02.0.1.98 

was made against me without the following documents - 

First Information Report, u List or Witness, Ill) Statement of 

Witness, etc 

As an appeaL .1 beg to state that vide the memorandum dated 

02.07.2001, Commissioner, SB, Kolkata directed me to co-operate 

with the Departmental Enquiry so , that' it could be completed 

expditiousi' and, not necessarily in a manner pre)udicI8I to me. 

As an aopeal I beg tostate that during this oostlng at Agartala I 

attended the, hearings of the D. E. without my Defence Assistant'-

Shri Jaharlal Sengupta - on 17.09.2001, 02,04.2002, 26,04.2002, 

,14.08.2002, 1 2.06.2004 and 05.07.2004. 

As an appeal I bag to state that the Inquiry Officer (Shri Y. V. 

Deyai) states that my rlevance representation dated 17,07.9:7 WS 

not mlsdellvered a nd did not fail into the hands of some 

unscrupulous . 	elements. 	 Contd. 	P/5. 
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As an appeal I beg to state that the Inquiry Officer (Shri Y. V. 

Dayail) states that all those serving in this department know that the 

c.ffldal dak can be sent through the 	Department 	of 	Post. 

As an appeal I beg to state that vide the memorandum dated 

14.07,98 I was informed that for want of completion of the above-

mentioned Departmental Enquiry, m,y Integrity column had been 

left blank and further communication in this regard would follow on 

cuiminaton of the said Departmental Enquiry Proceedings, 

As an apal I ' beg to state that with reference to the abov-

.mentioried memorandum dated 14.07.98, our Hqrs,, New Delhi 

issued the memondum dated 06.01.2000 

As an appeal I beg to stare that the Inquiry Officer 	has absolved 

me from the éharge of the article 	3(i) 	of CCS(Conduct) Ruies, 

1964. 

As an appeal I beg to state that even the Inquiry Officer also 

states 	that 	the 	memorandum 	dated 	06/01/2000 

should be honoured  

Contd.P/6. 
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13. 	As an appeal 	I beg to stata that that the 	above-mefltofled 

memorandum dated uo,01,O0u communicated to me with 

refercê to the memorandum dated 140798 on culmination of 

the above-rn entioied Departm ental Enquiry Proceedings., 

19 	As an appeal. I beg to state that the gist of Official Secrets Act- 

1923, Thteliiçence Or nisaton (Restriction 	of RIhts) Act 1935 

and our Departmental Security InstrijctioflS is as hereunder 

The Central Civil Service(Conduct'RUIes Prohibit a government 

seryant from communicating 1  without authority, to anyone 

As an appeal 	I. beg to state that Official Secrets Act 1923, 

ntellien.ce Orarisatloris (Restriction of Riçhts) Act 19$5 and. our 

Departm.ent3l Security Instructions do not restrict the official of 

our department to communicate his/her grievance representation 

to 	the 	Superior 	officers 	of 	our 	department, 

As an appeal 	1 beg to state that Rule 3 (I) (iii) of 

CC$(Conduct)Rules 1964 also do not restrict th.e officials of our 

department to cOmmunicate his grievance application to his 

superior 	offis 	of 	our 	department. 

As an appeal I beg to state that the Presenting Officer also admits 

as tue that my qrievance representation (in Service matter) was 

within the organsatcn and not to. an outsider and hence it could 

not be called a o breach of the said Official Secrets Acts. 

Contd,P/7, 



As an appeal I beg to state that the Inquiry Officer (Shri Y. 	V. 

Dava1) also states that I have not committed any civil or criminal 

offence in this case. 

As an appeal I beg to statethat issuance of the above-mentioned 

memorandum 	dted 06.01.2000 impues ttit the Competent 

Authority , Hqrs.,New Deihihas already completely exonerated me 

from the said Chargesheet dated 02.01,1998 as well as the said 

Departmental Enquiry and as such the Competent Authority 

Hqrs.New D&hi has already completely absolved me from the said 

article of. charge 	of contravention of Rule 	3(1)(111) of 

CCS(COfldUCt)R:U1eS 1 1'964,, 

24; 	As an appealI  beg to stte that in para'2 of the final report 

(dated 23/07/2004) of the Enquiry also the Inquiry Officer has 

stated that the memorandum dated 06/01/2000 should be 

honoured and finding excuses to refreme the charge on one pretext 

or the other, might: . not set a correct precedent. 

As an appellant I 	therefore, beseech upon Your Honour that I 

may kindly be completiy . exonerated from the Charge-sheet 

dated 02:01:1998 as well as the above-referred Office Order 

dated 02.03,2005 without any punishment and without marking 

any stigma in my service career. 

And for this act of kindness I shall ever remain grateful to Your 

Honour, 	 .1. 

Date 

Place 	TP/WT, Agartala fr$ 

Yours faithfully 

4/0 L1 266S 

(SIMUL DATTA) 

•AFO(Tele)/ID NO. 03349-V. 
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No.40/41/91-Pers1 3-VoIJV  
Government of India 
Cabinet Secretariat 

Room No.7 
Bikaner House (Annexe) 

Shahjahán 'Road 
New Delhi— 110 011. 

Dated the 

ORDER 

WHEREAS departmental proceedings under Rule 14 of CCS(CCA) 
Rules, 1965, were initiated against Shri Simul Datta, AFO(Iele), ID 
No.03349V, vide a memorandum of Charge sheet dated 02-01-1998 issued 
by the Commissioner, S,B, Kolkata and Disciplinary Authority, on the following 
Article of Charge:-  

i) 	That the said Shri Simul Datta, while functioning as AFO(Tele) 
at SB Hathikanda during July, 1997 conspicuously mentioned 
the nature of his duties in the enclosure to his representaton 
dated 117/97 and sert 'it by post to the address, of the 
Secretary, Cabinet Secretariat, through JS(Pers) 1  Hqrs., New 
Delhi. Disclosing information relating to the functioning of'the 
organization in this manner being strictly prohibited, he 
contravened the Departmental Security Instructions, the "Official 
Secrets' Act and the Intelligence Organisation (Restriction of 
Rights) Acts, 1985. 

By this act of omission and commission on his part, Shri Simul 
Datta, AFO(T), has acted in a manner unbecoming of a 
government servant, thereby contravening' Rule 3(1)(iii) of 
CCS(Conduct) Rules, 1964. 

WHEREAS Shri Y.V. Dayal, Deputy Commissioner, SB Agartala was 
appointed as Inquiry Officer to enquire into the charges. The Inquiry Officer 
submitted his report on 23/7/2004. A copy of the enquiry report was lorwarded 
to Shri Simuf Datta, AFO(T) with direction to submit his representation, if any, 
against the findings in the Inquiry Report within 15 days of receipt of order. 

WHEREAS Shri Datta submitted a representation on 29/10/2004 
raising several points against the findings of the Inquiry Officer and denying all 
the charges framed against him. The Commissioner, SB, Kolkata, in his 
capacity as Disciplinary Authority, ordered that the necessity of holding an 
enquiry had been obviated and accordingly, he recorded his findings on the 
charge and passed an order dated 02-03-2005 imposing a penalty of 
Censure! on Shri Si:mu,l Datta, AFQ(T), 



tl WHEREAS the present appeal dated 18/4/2005 has been filed by Shri 	N 

Simul Datta, AF(T), to the undersigned against the said order dated 02-03-
2005 of the Diciplinary Authority. 

WHEREAS Shri Simul Datta has raised the following points in his 
appeal :- 

That the DE was initially proposed for violation of Rule 3(1)(11i) 
ofCCS(Conduct) Rules, 1964 and subsequently under Rule 14 
of' CCS(CCA) Rules, 1965 on the "basis of imagination", 
annexed with the Memo of Charge sheet dated 2/1/1 998. 

That the Charge sheet dated 2.1.1998 was served on him 
without the documents viz., (i) First Information Report (ii) List 
of Witness and(iii) Statement of Witness, etc. 

That nothing adverse against his integrity for the period 1 .4.97 
to 31.3.98 has been found. In spite of this vide Memo dated 
11.6.2001, Commissioner, SB, Kolkata has reopened the 
matter of Departmental Enquiry on the same charge sheet. 
dated 2.1.1998. 

That during his posting at Agartala, he attended the hearings of 
the Departmental Proceedings without his Defence Assistant - 
Shri Jaharlal Sengupta. 

That he was assigned Plumber duties during his posting at 
Satéx, Hathikanda. 

That his representation addressed to the Superior Officers of 
the department cannot be construed as a breach of the Official 
Secrets Act. 

WHEREAS the undersigned has carefully gone through the 
contentions made by the appellant and the relevant records of the case. The 
undersigned finds that the appellant in the present appeal has not raised any 
new issue and the issues raised by him have already been, carefully 
considered by the Disciplinary Authority whilerecording his findings on the 
charge. The undersigned is satisfied that the Inquiry was held strictly in 
accordance with the Rules laid down in CCS(CCA) Rules, 1965. The 
undersigned fully agrees with the view of the Disciplinary Authority in the 
matter and therefore, have nothing ,to modify the same. 

WHEREAS on an overall analysis of the case, the undersigned finds 
thai the misconduct on the part of the official involved serious irregularities. 
The Disciplinary Authority has taken a lenient view in the matter and has 
imposed only a penalty of Censure whereas the misconduct on the part of the 
official would have justified a much severe penalty. Under the circumstances, 
the undersigned does not find any reason to interfere with the order, passed 
by the Disciplinary Authority either on the findings recorded by him as regards 
the guilt of the officer or on the quantum of penalty as imposed by him. 



- 

NOW, therefore, having considered the entire facts and circumstances 
of the case, the undersigned does not find any merit in the present appeal 
filed by Shri Simul Datta, AFO(Tele), and the same is accordingly rejected. 
The penalty imposed by the Disciplinary Authority on Shri Simul Datta stands 
hereby confirmed. 

~ P =1 
(S.K. TRIPATHI) 

ADDITIONAL SECRETARY(PERS) 
& 

APPELLATE AUTHORITY 

,-Shri Simul Datta, AFO(T) 
/ Thro' Commissioner, SB, Kolkata. 
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To 
The Secretary(R& AW) 

& 
Reviewing Authority 
Hgrs.. New Dei 

Ref 	Office Order of No. 40/41//91-pers 13-Vol IV1O333 dated 25/7/05 
wherein my appeal fatted to get Natural Justice and was rejected 

Sub : Chargesheet being memorandum dated 02.0 1.1998 framed on imagination 
and finally imposed penalty on meafter.expiryof 7/8 years on 0203.2005 
i.e. after the duedateóf my ACP (12.10.2004) which affects.thebenefits of 
the ACP to be extended. to me from the due.dateon 12.10.2004 despite 
the Intimation, communicated to me before restarting of the D E 
proceedings on the same Chargesheet (02 01 98) vide the memorandum 
dated O2.072OO1 that the D.E. proceedings would not. be  necessarily in 
a mannerprejudicial .to me and despite the fact remains that the 
Competent Authority already declared closing of the .D. E. PrOceedings on 

• the above-mentioned Chargesheet (02.01.98) therewith byissuance of 
• the memorandum dated 06.01.2000 with reference to the memorandum 
• dated.14.07.98 and the respected Inquiry Officers also have admitted 

that the memorandum dated 06.01.2000should be honoured and.! have 
not committed any civil or criminal offence. My pryer herein therefore 
needs a Natural Justice and sympathetic consideration of Your Honour. 

Sir, 

With due respect I beg to submit following lew lines in the matter of under-
reference so that I may have thereon a Natural Justice and sympathetic consideration of 
Your Honour, please 

I joined in Telecommunication Cadre of this Organisation as Assistant Field Officer. 

While I was working at S8, Hathikanda , I was directed to perform the job of Plumber 
and I was also performing the said Plumber-Duties accordingly. 

Against the said Plumber duties, I was submitting my grievance representations 
next to next higher Superior Officers of our Department and even after 16/17 
months(i.e.from February'96) my grievance was not redressed and I was not 
exempted from the said Plumber duties and later as per para 16 (iii) of our 
Departmental Standing Orders (Copy No.206/Chapter. One/Page 04), I took the 
opportunity of final chance to represent the grievance to the office of Your Honour 
through my representation dated 12.05.1997. 

Could P72. 
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The extract of the above-mentioned para16(ii) of our Departmental Standing 
Orders (Copy No.206 / Chapter One/Page 04) is as hereunder 

Having exhausted the first two stages and If the official is still not satisfied with 
the result, he is allowed a final chance to represent to the Additional 
Secretary I Secretary. 
How-ever, in his final representation he should clearly state his case." 

When I 'had come to learn that my representation date,d 12.05.1997 was not 
forwarded to the office of Your Honour and even after 18/19 months my grievance 
was not redressed and I was not exempted from the said Plumber duties, then 
as per pam 16 (iv) of bur Departmental Standing Orders (Copy No.206/Chapter 
One/Page 04), I took the opportunity to send an advance copy of my grievance 
representation dated 12.05.1997 to the Joint Secretary(PerS), Hqrs., New Delhi, 
so that my grievance couldbe redressed without.further delay. The advance copyof 
my representation dated 12.05.97 sent, to the JOint Secretary(Pers) by registered AD 
on 17. 07.1997,was duly recieved by our Hqrs., New D.e!hi. 
The extract ofthe above-mentioned paral6(iv) of our Departmental 
Standitdèts (Copy. No.206 / Chapter One/Page 04) is as hereunder 

During none of the above three stages is there any necessity for the 
applicant to send an advance copy of his. representation endorse to the 
Director(Pers.)/]oint Secretary (Pers),Hqrs.,New Delhi Similarly, when the 
final representation is made and if action is required on the contents within 
7 days and advance copy may be sent to the Additional Secretary I 
Secretary." 

And Shri Bhakat,appointed to the post of Plumber, joined at SB, Hathikanda in the 
month of July, 1998 and since then I was exempted from the said Plumber Duties. 

But it is regretted to state that being annoyed with my above-mentioned grievance 
represntation addressed to the office of Your Honour, the then Commissioner, SB, 
Kolkata communicated to me the above-referred Chargesheet dated 02.0 1.98 
wherein framed against me the article of charge with allegation of contravention of 
Rule 3(i)(iii) of CCS(Conduct) Rules,1964 and subsequently under Rule 14 of 
CCS(CCA) Rules ,1965 Departmental Enquiry was proposed against me on the 
following imagination which was annexed with the said impugned Chargesheet 
(02.01.1998) as the Statement Of Imputation Of Misconduct :- 

If my grievance representation dated 17.07.97(against the said Plumber. 
Duties as assigned to me) would fall into the hands of some unscrupulous 
elements during the postal transit , it would cause serious damage to the 
security of the department and also would cause embarrassment to the 
Government'. Contd ... P/3 
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In this context, I beg to state that through my representation dated 12.05.97, 
I submitted my grievance only against the said Plumber duties as would be 
assigned to me along with the duties of my post -Assistant Held Officer-
Telecommunication Cadre so that the matter of my grievance as far as be 
clearly stated, 'as have been instructed in the above-mentioned paral6(iii) 
of our Departmental Standing Orders further I had no other intention 
and/or I did not mention any Classified information therein my said grievance 

representation. 

And as having contained the provisions of sending advance copy of grievance 

representation therein the aboe-mentiohed paral6(iv) of our Departmental 

Standing Orders, I took the opportunity to send an advance copy of my grievenCe 
representation dated 12.05.97 to.the Joint Secrétary(PerS), Hqrs., New Delhi, so 
that my grievance could be redressed without further delay. 

Further whileön the subjectit needs to be stated that all those serving in this 
department know that the dOcuments of classified information are sent by our out 
posts! SBx to our Hqrs as official dak through the Department of Post. 

Vide the memorandum dated 14.7.98 I was informed that forwant of 
completion of the above-mentioned Departmental Enquiry, my Integrity 
column had been left blank and further communication in this regard would 
follow after completion of the said D. E. proceedings. 

Meanwhile, with reference to the above-mentioned memorandum dated 
14.07.98 the Section Officer (CCR Cell), Hqrs., New Delhi issued the 
memorandum dated 06.01.2000 wherein it has been intimated that Shri Simul 
Dafla ,AFO(T) Is hereby informed that his Integrity has been certified by the 
Competent Authority and there is nothing adverse against his Integrity. 

In this context I beg to state that the certificate being memorandum dated 

06.0 1.2000, issued by the Competent Authority , was communicated to me 
with reference to the memorandum dated 14.07.98. 

Issuance of the above-mentioned certificate (dated 06.01.2000) implies 
that the Competent Authority, Hqrs.,NeW Delhi has declared closing of the 
D. E. Proceedings on the above-mentioned Chargesheet (02.0 1.98) therewith. 

It is regretted to state that vide the memorandum dated 11.06.2001 
Shri Rana Banerjee, the then Commissioner, SB, Kolkata reproposed 
D.E. Proceedings on the same Chargesheet dated 02.01.1998 which was 
alreadydeclared closed then and therewith the issuance of the 
memorandum dated 06.01.2000 by the Competent Authority, Hqrs., 

New Delhi, with reference to the memorandum dated 1407.98. 

Contd ..... P/4 
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(k) FuIther,vlde the memorandum dated 02.07.2001, it was Intimated to me that 
the D.E. proceedings would not be necessarily in a manner prejudicial to 
me. 

And accordingly .  I attended the hearings of the D. E. on 17.09.2001, 02.04.2002, 
26.04.2002, 24.08.2002, 12.06.2004 and 05.07.2004 as was directed to me by 
the Inquiry Officers. 

The respected Inquiry Officers also have admitted that I have not 
committed any civil or criminal offence in this case and the 
memorandum dated 06.01.2000, issued by the Competent Authority, 
Hqrs., New Delhi, should be honoured. 

In the premises; I'beg to state that it was notknOwn tome that the Superior 
Officers would be annoyed with my abovementiohed grievance representation 
and as such charge sheet! D.E. proceedings under Rule 14 of CCS(CCA) Rules 
would be instituted against me on the above-mentioned imagination and on 
the name of Departmental Enquiry Proceedings my mental agony would have 
to be lengthening for about 7/8 years and my mental peace would be so long 
disturbed and the D. E. proceedings would be reopened and would be ended 
after due date (12.10.2004) of my ACP imposing penalty against me so that 
the benefits of ACP would not be extended to me from the due date (12-10-
2004)and as such the intimation, communicated to me before restarting of 
the D.E. proceedings on the same Chargesheet dated 02.0 1.98 vide the 
memorandum dated 02.07.2001 that the D.E. proceedings would not be 
necessarily in a manner prejudicial to me, has also not been followed in this 
case and at this stage I am extremely shocked and surprised that I have been 
punished relying upon an imagination only.. 

Under the facts and circumstances this low-paid employee, therefore, beseech 
upon Your Honour for a natural justice and for this act of kindness I shall ever 
remain grateful to Your Honour. 

Yours faithfully 

Date 	23.11.2005 
Place : TTD, Gurgaon 

Aar > 

( SIMUL DATTA 
9 	 AFO(T) / 03349 -V. 
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To 
Ime cretary, 
llq r,_NQw_QTh. 	 (THROUGH PROPER CHANNEL) 

Rth Th mrnorndum which rQjctd my rprecnttjon dtd. 12.09.2005 

jj.: Prayer for the case of grant of First Financial Upgradation under ACP Scheme 
with effect from 12.1004 instead of 25.08.05 may kindly be reconsidered. 

Sir, 
My representation. dated 12.09.2005 was rejected 8howing the reason that the First Financial Up -gradation under ACP Scheme can not be granted for me with effect from 
12.10.04 instead of 25.05,05 due to the D.E. in this connection my representebon 
dated 23.11.2005 addressed to the office of Your Hono,..(stljl remning un-replied) 
may also kindly be referreci despite the fact remains that vide the memorandum 
dated 29.07,04 it is cryst& dear that Jam eligible for grant ofACP w.e.f.12.10.2004 and it is also -evident that the memorandum dated 06.01.2000 was communicated 
with reference to the memorandum dated 14.07.98 on culmination of the said D.E. 
on the charge sheet dated 02.01.98 at Hathikancia and where I remae 5 upto 
01.05.200 1 and as per the direction contained in the relieving order dated 

A' had to 
proceed on transfer from Hathikanda and was to join at Agar -tala on 14.05.2001 but vide the office order dated 11.06.2001 the closed matter of said D'E. was reopened 
and further vide the memorandum dated 02.07.2001 intimated to me that tXlt the 
D.E. proceedings would not be necessarily in a manner prejudjcjaf'tô me and finally, 
the respected Inquiry Officers submitted the Enquiry Report on 23.07.04 and wherein 
the respected Inquiry Officers also have admitted that I have not committed any 
civil or criminal offence in this case and the memorandum dated 06.01.2000 
Issued by the Competent Authority, Hqrs., New Delhi, should be honoured and 
further it needs to be mentioned that date of Enquiry Report on 23.07.2004 is-also 
before the actual due date of my ACP on 12.10.2004 but the Disciplinary Authority 
imposed penalty on me on 02.03.2005 i.e. after the due date of. my  ACP 
(12.10.2004) which aff@cts the benefits of the ACP to be extended to me from the 
due date on 12.10.2004 and further it Is evident that the delay in Imposing of the 
punishment -  on the said reopened Jcharge sheet di'2,O1.j98 based on imagination is not due to me and even after completion of my tenure at this far 
North -East Region, I was not transferred on the name of pendency of the said D.E. 
on the charge sheet dated 02.01.1998 , and finally I have been transferred in the 
DTAC-2006 from this North-East Region to another North-East Region-Gangtok 
despite the facts remain how this low-paid employeo facing severe financial problems 
to run, double establishments ; for dependent 

	

and my ailing wife / a patient of hypertension and my new born babyATe4tnre nursing 	F of our parents at Kolkata and in this connection my representtjon dated 15.02,2006 
may kindly be referred and as such I have been being time and again punished and 
harassed and financially looser on the same cause of my representations against the 
said allotment of Plumber Duties since long from 1996 , though subsequently I was exempted from the said Plumber Duties as soon as after Joining of Shri A. K. Shakat Plumberat 513, Hathikanda, 

2. 	
1 , therefore , pray for a kind and sympathetic consideration and reconsideration of 
Your Honour in the above matter, please - 

Date :20,03,2006 
	 Yours faithfully 	- 

Place : TP/WT, SB, Agartala 
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ONFIDENTIAL 01.11 

No.40/41/91Pers.13-VOl.lV 
Government of India 
• Cabinet Secretariat 

Room No.7 
Bikaner House (An 

ShahjaROad 
New Delh 110 011. 

/ 3 
Datedt 	

MAY2006 

ORDER 

WHEREAS a Departmental Enquiry under Rule 14 of CCS(CCA) 
Rules, 1965, was initiated against Shri Simul Datta, AFC(Tele), ID 
No.03349V, vide a memorandum of charge sheet dated 02-01-1998 issued by 
the Commissioner, SB, Kolkata and Disciplinary Authority, on the following 
Article of Charge :- 

ARTICLEOFCHARGE 

That the said Shri Simul Datta, while functioning as AFO(TeIe) at SB, 
Hathikanda during July, 1997 conspicuously mentioned the nature of 
his duties in theenclosure to his representation dated.17-07-1 997 and 
sent it by post to the address of the Secretar', Cabinet Secretariat, 
through JS(Pers), Hqrs., New Delhi. Disclosing information relating to 
the functioning of the organization in this manner being strictly 
prohibited, he contravened the Departmental Security Instructions, the 
Official Secrets Actand the Intelligence Organisation (Restriction of 
Rights) Acts, 1985. By this act of omission and commission on his part, 
Shri Simul Datta, AFO(T), has acted in a manner unbecoming of a 
government servant, . thereby contravening Rule 3(1 )(iii) of 
CCS(Conduct) Rules, 1964." 

Shri Simul Datta, AFO(T) was directed to submit his written statement 
of defence against the article of charge within ten days of receipt of the 
memorandum of charge sheet. Shri Datta submitted a written statement of 
defence on 12-01-1 998 denying the Article of Charge. 

WHEREAS, Shri Y.V. Dayal, Deputy Commissioner, SB Agartala 
appointed as Inquiry Officer to enquire into the charges, submitted his report 
on 23-7-2004. A copy of the inquiry report was forwarded to Shri Simul Datta, 
AFO(T) vide memo dated 6/10/2004 with the direction to submit his 
representation, if any, within 15 days of receipt of order against the findings in 
the Inquirj Report.. 

WHEREAS, Shri Datta submitted a representation on 29-10-2004 
raising several points against the findings of the Inquiry Officer and denying all 
the charges framed. against him. The Commissioner, SB, Kolkata, in his 
capacityas Disciplinary Authority, recorded his findings on the charge and 
passed an order dated 02-03-2005 imposing a penalty of 'Censure" on Shri 
Simul Datta, AFO(T). 

iv 
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5 	WHEREAS on an appeal filed by Shri Datta against the order of the 
Disciplinary Authority, the Appellate Authority recorded full agreement with the 
order of the Disciplinary Authority and upheld the penalty of Censure imposed 
on Shri Sirnul Datta. The present representation of Shri Datta seeks a review of 
the penalty imposed. The representation has been treated as an application for 
'Revision of the penalty order under Rule 29 of the CCS(CCA) Rules, 1965, 
and has accordingly been submitted to the undersigned for orders. 

6. 	WHEREAS, in his present revision application dated 23-11-2005 Shri 
Simul Datta has raised the following new issues :- 

That being annoyed with his grievance representation dated 
12-05-1 997 addressed to the Secretary, the then Commissioner, 
SB Kolkata communicated to him the charge sheet dated 
02-01-1998. 

That vide Memo dated 1-06-2001, the then Commissioner, SB 
Kolkata re-proposed DE proceedings on the same charge-sheet 
dated 02-1-1 998 which was already declared closed by then and 
therewith the issuance of the memorandum dated 06-01-2000 

That the DE proceedings would be reopened and would be 
ended after due date of his 1st financial upgradation under ACP 
Scheme and as such the intimation communicated to him before 
restarting of the DE proceedings vide Memo dated 02-07-2001, 
that the DE proceedings would not be necessarily in a manner 
prejudicial to him, has not been followed and he has been 
punished relying upon an imagination only. 

	

7. 	These issues have been examined with reference to the material 
available on record. 

I) 	There is nothing to show that charges were framed against 
him on the Commissioner, Kolkata being annoyed by his 
representation dated 12-05-1997; 

ii) 	The memo dated 06-01-2000 was issued certifying the integrity 
for filling the Annual Confidential Report of Shri Datta and had 
held out no promise regarding the outcome of the DE against 
him; 

The delay in completion of the DE was caused due to the CAT 
appeal fifed by Shri Datta in Calcutta High Court against his 
transfer from Hathikanda to Tuensang and the frequent changes 
of 10s and POs appointed for the proceedings. 

	

8. 	AND W:HEREAS, The undersigned has carefully gone through the I 
i contentions made by the appellant and all the relevantre.j,s of the case.

. strictly in Whereas, the undersiied is satisfied that the 
accordance with the Rules laid down in CCS(CCA) Rules, 1965. The 
undersigned fully aqrees with the ndt) 
Apeft8thytfl tne matter and therefore, have nothing to modify the 
same. . 



9 	On an overall analysis of the cuso. the undersigned finds that the 
nen ci on the pai' of the oflicia1 involved senouS irregularities. The 
Discip;nny Authority and the Appellate Authority have already taken a lenient 
view in the matter and has imposed only a penalty of "Censure'. Under the 
circumstances, the undersigned does not lind any reason to interfere with the 
order passed by these Authorities either on the findings recorded by them as 

the quilt of the officer or on the quanh rn ni penalty as imposed by 

them 

10. 	NOW, therefore, having considered the entire facts and circumstances 
of the case, the undersigned in exercise of the powers vested in him under 
Rule 29 (1) (a) of CCS (CCA) Rules 1965, her.eby confirms the order dated 
02-03-2005 passed by the Disciplinary Authority imposing the penalty of 
Censure" on Shri Simul Datta, AFO(T) and rejects his revision petition dated 

23-1 1-2005 being devoid of merit. 

• 0 	 -- 	 ' 

P.K.H'THARAKAN 
"SECRETARY 

REVISING AUTHORITY 

'Shri Simul Datta, AFO(T) 
Thro' Commissioner, Eastern Zone, Kolkata. 

/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

0. A. No. 
	/2 	 /2006 	

..Applicant(s) 
6c:. ,zn.()l 	o-W"' 

-Vs- 
U 	 9- £ 	 •.Rcspondent(S) 

Know all men by these presents that the above named Applicant do hereby appoint, 

nominate 	and 	constitute 	Sri 	Manik 	Chanda, 	Sri 

S . r3 otLL 	 S iv . 	. 	u . 	 and 

Advocate(s) and such of below mentioned Advocate(s) 

as shall accept this VAKALATNAMA to be my/our true and lawful Advocate(s) to 

appear and act for melus in the above noted case and for that pUrpose to do all acts 

whatsoever in that connection including depositing or drawing money, tiling in or 

taking out papers, deeds of composition etc for me/us and on my/our behalf, and 

IJWe agree to ratify and confirm all such acts to be mine/our for all intends and 

purposes. In case of non-payment of the stipulated fee in full, no Advocate(s) shall 

be bound to appear and/or act on my/our behalf. 

In witness whereof, I/We hereunto set my/our hand on this the 1 	day of 

2006. 

Received from the Executant, Mr. 	And accepted 

satisfied and accepted. 	 Senior Advocate will lead me/us in the case. 

Advocate 	 Advocate 	 Advocate 
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NOTICE 

F torn: 
Subrata Nath. 
A&v3catc 
Central Administrative iribunal 
Guwahati Bench, Guwahati. 

To. 
Shri c+. Raishya 
Sr. 	f! 	f ll 

Central Mmnustrative TnturLa! 
Guwahati Bench, 
Guwahati. 

Sub;  - 

Shri Simul Datta - Vs- LInon of India & Ors. 

Sir, 

Picc 	nolice that the abovv Originid application, 4 copy wherof is 

enclosed herewith for your information and ncessarv action, is being filed before 
this Hon'ble Central Administrative Tribunal today. 

Kindly acknow1ede receipt of th same. 

Thanking you. 

Yours sincereh' 

Receiwd Copy of the Oiiinal Application 	 rj5 
Consistirm pages 	 incindini Annexure. 

(G. ]3aishva)N 

Sr. C.G.S.0 	

C 
7 



MEMORANDUM OF APPEARANCE -, 7: 

• 	 To, 
Pl1The Registrar 

Central Administrative Tribunal 
Bhangagarh, Rajgarh Road, 
Guwahati. 

INTHEMATrEROF: 

O.A. No. / 2/ 	of 200 

Applicant 

-Vs- 

Union of India & Others 

• 	 •Respondents 

I, M. U. Ahmed, Addi. Central Govt. Standing Counsel, Central 
Administrative Tribunal, Guwahati, hereby enter appearance on behalf of the 
Unon of India & Respondents Nos. - in the above case. My name may 
f4ndly benoted as Counsel and shown as Counsel for the Respondentjs. 

(Motin Uin Ahmed) 
AddI. C.G.S.C. 
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GU 

• 	 IN THE MArrER OF: 	- 	 \ 
• ,, • 

OANo. 121 of 2006 

• 	 • 	 Sri Simul Dutta 
...Applicarit 

- 	Versus - 
• 	

Union of India & Ors. 	 ' •. 

• . .Respondents 
• 	 • 

• - 

AND - 
• 	

•' 	 IN THE MATrEROF: 

Written Statement submitted by the Respondents No. 

• 	 WRENSThEMEP 	• 

• 	 The humble änswerirg respondents 

• 	 submit, their written statement as 

follows: 	 - 

That I am________ 

and Respondents No. JJ4 in the case. I have, gone through a copy of 

the application serveçl on me and have undertood the contents thereof. 

• Save and except whatever is specifically'- admitted in the written 

statement, the contentions and statements made in the application may 

• be deemed, to have been denied. I am competent and authorized to file 

the statement on behalf of the above respondents. 

(b) 	Tho àpplioation is filed unjust and unsustainable both 'on 

• 	 facts and in law. 	- 

(i) 	 That the application is bad for non jomder of necessary 

• 	 parties and misjoindetof unnecessary parties. 	 - 	•, • 



) 

2 

(ci) 	The application is she hit by the principles of waiver estopel 

and acquiescence and liable to be dismissed. 

(e) 	That any action taken by the respondents was not stigmatic 

and some were for the sake of public interest and it cannot be said that 

the decision taken by the respondents, agairst the applicant had 

suffered from ee of illegality. 

2.:,. 	That with regard to the, statèmentsmade in paragraphs 1 of 

the appliôation, the answering respondents beg to submit. th.atth.e whole 

case/ claim is a mis conceived one and it is misrepresetitation of facts 

The 'applicaiit'was assigned the job. only for switching, on/off the 

submersible water,,,pump and that too on rotation basIs along with other 

APOs( When: any diiculty arose in operatiori of pump, it used to be 

taken ôare of by some FOs(P) in.the workshop or by a private mechanic. 

3. 	That with regard. to the statements made in paragraphs 2 &. 

• 3 

 

of the application, the answering respondents beg to submit that all 

other staff in his rank did this job with responsibthty and devotion except 

him; He bad failed to show thewOrk spirit and attitude. 

4 	That with regard to the statements made in paragraphs 4, 5 

•&f of the application, the'.answering resondents beg to s'ubmit that 

ACR is such type of a report in which officiaVs spirit & attitud towards 

•  ork, derotion of duty, behavious towards' higher authority and other 

Govt. orncial like, qualities are reflected. . Only for request for exeniption 

from plumber duty is not the reason of maldng adverse remarks. 

It is a settled position of law that the system of confidential 

report has two principle objectives Pirst and foremost is to improve the 

performance of the suborthnate in his present job The second one is to 

46 
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• assès ui5 potentialities and provide him appropriate feed back and 

guidelines for correcting and itnproiie his performance. 

But in the instant 'case, apart from the charge mentioned in 

the article of cbarges/.charge sheet, the applicant,has been found, lack of 

"general iinportance such as integrity, keenness, attitude to superior 

officefs and sub ordinate officers, relation with fellow employees etc 

5. ' 	That with regard to the statements znade in paragraphs 7 & 

8 of the application, the answering respondents beg to submit that as 

the official had not proceeded/availed of the periods of leave after receipt 

of sanction of the Competent authority, the periods of absence have been 

.regulérizçd by the competent authority considering the situation and 

relevant rules: 	. 

• 	fliat 'was done to maintain the correct record of servióe. But 

those unauthorized absence from. duty cannot be equ'ated with any other 

sanction leave. 	. . 	 . 	 . 

:6. 	Thatwith regard to the -statements made in paragraph 9, of 

the ápplication the answering respondents beg to . subniitthat itwas not 

issued without any legitimate and valid reasons It was issued because 
I 	 • , the official had committed a serious security lapse and also had violated 

the instructions contained in para 16(iii) of Chapter I of Standing.Orders., 

• 	 That with regard to the statements made in paragraphs 10 of 

the application, the answering respondents beg to submit that the 

applicant was asked to submit his explanation of strlou s security lapse 

which.is mentioned in p"ar4 9.. But he had not submitted the' same. 

Therefore a charge sheet was served on him for violation of 

• 	Departmental Security Jnstruction$, official 'secret Act and Intelligence 

Orgsnizations'(ReStriCtlOn of righ.ts).Acts, 1985.  

' , O , 	 .,,• , 	 . 	 ' . 



8. 	That.with regard to the statements made in paragraphs -11 

and 13 of the application, the ans erin.g respondents beg to submit that 

they do not admit anything except those are in record with rational 

foundUori and tenable in the eye of law. ,The applicant is put to strict 

proof thereof: - 

9.. 	Th.at.withregardto the statements made inparagraphs 12 

of the application, the answering respondents beg to submit that' the 

memo dated 620 issued by- Headquarters does not imply that 

• Headquarters New Delhi had declared closurô' of the IDE Proceedings on 

the above charge sheet dated 2.1.98. The said DE agaiistShri Simul 

Dutta.. AFO(T) which 'was started on the basis of Charge-sheet dated 
• 	'• 	 •• 

11.98. was kbeyance; as Shri Dutta had ified acasejn High 

• Court for his transfer to Puensung from 'Hathikanda. After receipt of 

1ecision of the 'High Court, the said IDE was again started as per 

Headquarters instruction. 

10. 	That with regar'dto the statements made in pragaphs 14 

oftbe applicatioti the zinswering respondents beg tosubmit that there is 

no connection of the memos dated _6.1.20008.2.96 and 14.7.97 with 'the 

IDE, initiated against him The departmental enquiry was initiated not for 

beirg annoyed with his grievances for exemption from pump duty but for 

misconduót as mentioned in the Charge Sheet. 

• 	11... 	That with regard to the statements made in paragraphs 15 

of the application, the answering rasp ondOnts beg to sübtnit that it took 

long time to.' complete the said departmental enquiry due to frequent 

chane of 1.0 & P:0, appointed for this pioaeedings. 

• 	12.., 	That with regard to the statements made in paragraphs 16 

• 	of the application, the answering respondents beg to submit that the 

I 	 • • 	- 
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VERIFICATION 

/ 
4cvMc 	Uk'OJ aged 

about 	4o years, 	t1cing 	as 

and 	competent officer of 	the 	answering 	respondents, 	do 

hereby 	verify that 	the 	statements 	made 	in 	paras 

a re t rue to my knowledge and those made 

in 	paras being matters ;f 	record are 

• 	 true to- my infórmätion derived there from which I bé'ieve 

to be true and the rest are my humble submissions before 

- 	 this Hon'ble Tribunal 	- 

- 	 - 	 - 

And I 	sign - 	this 	verification 	on 	this 	the 

l.__th ----- --day of 	2006 at Guwahati 

• 	 I  - 	 - 

- ft 	 • Signature 

- DeputY Comnssi0flCT 
-: .• • - 	• 	Special BureaU 

CoVe. of India, Guwah4& 

I • '-  

• 	 '- 	 - 	 - 

-•. 	 • 	 • 	 •- 	
- 	 - 

- 	• 	 - 	 -- 

, 1- 	- - 	• 	 -. 	 • 	 • 

2 	
•- -- 	 •: 	

'-..-- 	 - 	
- 

r: • 	 -- 
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IN THE CENTRAL ADMINISTRAT LVT 
GUWAI-IATI BENCH: GUWAHATI 

In the matter of;- 

	

( A TJ 	 ji j0. .i' i 	( 	'  

Sii Sirnul Dafta 
..Applicant. 

• 	 _v_ 
UfliOri 01 1II(1 & Uts. 

....,..Respondents 

-And- 

In the matter of: 

	

Kejomctcr 	subriuttect 	by 	the 

applicant in reply to the written 

statements submitted by the 

respondents. 

The applicant above named most huthbiy and respectfully begs to 

state as under; - 

14 	That with -reference to the paragraphs I (a), (b), (c), (ci) & (e) of the 

written statement the applicant categorically deny and dispute the 

correctness of the statements and/or allegations and/or contentions 

macic therein save aria except wflicfl arc borne out 01 records, in this 

context, the applicant begs to submit prima fade of the case as 

hereunder: - 

A. ANLIVAL X IN VA .1 . JI WiN flIUVJA! IUN 

After imposition of the punishment (charge sIeet dated 02M1,1998) 
-"-F 

against winch the applicant has med instant OA No, 121/ 2U06, the 

respondents concernea communicateci the 0111cc orcic-r ciateci 000 

to tile applicant regarding contjrmatior;, 01 his service w,e.t 01.01.9 

msteaa 01 w.e,1. UI! IU/ . 

a) The applicant joined in the respondents Organisation/Goverriment 

K 	Service as Assistant Field Officer (TeJ.e-Commuiij.catjoin Cadre) at SB, 

Patiala, on 12.10.92 (FN) and remained there up to 01.01.1996 and 

/A 
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during the said period, at Patiai.a., the Annual 

n il ' 
Centra 	

srtIVe TU 

aen].Repor 

(ACRs) of the applicant wcrç clean and unblemished and! or during 

the said period (i.e. 12.10.92 to 01.01.96) no adverse substance of ACR 

was communicated to the applicant. 

h) The applicant was under probation from 12.10.92 to 11.10.95 in 

terms of the letter of his pointment and accordingi vide Office 

order being No. 31/INC/1996 under endorsement No. 13/2.95-CAL 

(PERS)-18273 dated 05.12.96 the fourth stage of. his scale of pay was  

released from 01.10.95 consequent upon successful completion of the 

probation period w.e.f. 12.10.92, in pursuance of Rule 145 of R & AW 

(c) Regarding Confirmation of scrvic, extract of the respondents 

organization's Rule 144 & 145 of R & AW (IRC &S) Rules, 1975 are as 

hereunder: 

RULE 144: CONFIRMATION 

Where a probationer has completed his period of probation to 

the satisf action 01 the Heat of the oigaiuzation or the 

Appomtmg Authority, as the case may te, ie siaii, subject to 

1li other provIsions of these rules, be confinncL at the CIIU 01 

the probation in the gra.e to which he was appointed on 

probation. 

RULE 145: SALARY DURING PERIOD OF PROBATION 

During the fht, second and third year of probation, a 

probationer shall receive pay at iowest, the second and the 

third stage respectively ot the scale applicable to the post or 

grade to which he is ippointed on probation. 

No further increment shall be admissible to him until he is 

declared to have succcsstully completed his probation by the 

Appointing Authority. 

(d) in terms of above-cited Rule 144 & 145 of R & AW (RCS) Rules, 1975 
and from the said Office Order dated 05.12.1996, it is crystal clear thit the 



Cefltra 	r11 	StitiVø Tnbu na 
/ 

3JU\L 

L 	Gu%N3h 	i°l 
tAs&iantPtiit Officer 

rzrrit1 3T4b I 

ser Tice. became confirmed accordingly at the 

\ 

(TeIe-Courniurdcation Cadre) to which the applicant was appointed and his 

service became conflrmect W,e.1. 01,109 trom wneii he was granted the 

mcrcment heyonct the thirct stage 01 tIm scale 01 his pay at tIle did 01 1115 

proafion. 

During the said period 121092 to OLi0.95, no charge sheet was 

served upon the applicant and! or no Departmental Enquiry was 

pending against him. 

(c) After imposition of the punishment (Chaie sheet 02.01.1998) 

against which filed this instant OA No. 121J200,  the respondents 

concerned communicated the Office Order of No. 40/4JJ9i-Pci,  13-

Vol. iV-8431 dated 05.0.05 to the applicant regarding confirmation 

of his service as MO T) in a substantive capacity at maintenance 

stage w.c.f, 0J1,01/98 instead of operational stage w.c.f.03/10/95. 

(0 Against the aforesaid order (08.06.2005) regarding anomaly in the 

date of his confirmation in service, the applicant submitted his 

representation on 20.07,2005 which is still remaining un-replied. 

B. ASSIGNMENTOFPLUMBER DUTIES 

DIRECTED THE APPLICANT, WHO IS ASSISTANT FIELD 
OFFICER TO PERFORM PLUMBER DUTIESz 

(a) it is evident that the rcpondeiits department directed the applicant 

to perform the jobs of the post of Plumber (Miscellaneous Cadre) in 

addition with the duties of the anulicant's nost Assistant Field Officer 

' 
- 	L!uu.iuc.oi 

...- 	-.. 	1-.. 	 .-L. 	 ..i4 	4' is 	 n 	 e rc-on Oi 	 flOi 

(Mncers, vicic the memorandum aatea 08.02.1996, Inc appncant was 

pertormmg the said I'1umtcr Lhitics from rctruary i% till july 

1998 and/or till then when Shri A.K. Bhakat, rank-Phunbcr, joined at 

that station, Hathikanda and till then the applicant was exempted 

from the said Plumber Duties. During the pendency of the case 

before the Honble Courts, Koikata, a Plumber named Shri Anant 

Bhakat was posted at Hathikanda and the applicant was exempted 

c?9? 
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trom tile ilcl ihbe L S_YiC;LtJy,
LGuwahal; 

uLCt, tile sa.ICI 

- iun.Lber Ijuties are clone by tile above riamea stat! member 0! mc post 
i-r-'-'' 	- t 	-'--' 	--.-'--'-' 	 - 	4-4-  
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iiumber ctutics arc periormect by the Lroup - V stat! mernt'ers; 

Regarding mILurc of clutics ot the members of the appilcant's 

Telecommiu-dcatjon Cadre, the extract of the respondeuth 
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"The nature of duties of the mcmbcr of the 

I c!ccommunIcaton Caclrc stall generally be 'fill procure, 
operate and maintain electronic- and telecommunication 
equipment required for the work c-f the Organisatic-n and also 
to coiled intelligence through electronic means. 

it is evident tHat tile respondents concemea as curcctea the 

applicant to perform the duties of Plumber rjde  thefr memorandum 
dated U.U2.11 996,Hathikanda is not tenable in the eye of Law as 

t-4- 	 &''.-' 	4- '- 	1 	11''r 	 + Lttt ;i t.&t 	 iuttt flOt 	 i-at nOt ill 

Miscellaneousaarc; the applicant wis reenutect as AssIstant field 
I 	 1-.,- 	1 	1 	 ---._..--_ 	

---. 	 •-1r- 	 - 	+ 	-' 	- 	 -"'-  l 	+ it tI;t: 1;ieuLul 	 uCOituufit, 

orgardzation, to perform the jobs of Teiecomnmnicatjon duties to 

collect inteffigence. 

(C) It is evident tHat e th rI.um['er duties as woufti be assgne to tile 
- 	-----.+ 	' 	i'- 	-'-.----- 	'-- 	't4--r.-' 	4i 	- 	.-,- ;y iiS .-J1UroI1HM 	 /1u 	 La,; tti; 

-''-' 	'—i-'- 	---.-' 	-'y-. 	-1- ,i 	 it s a lso hat 
mspmeigmts 	-'-- I 	 -t' 	 iSl 
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Uttccr to vcrtorm the Immlgnecl rlumber duties an4/or sucH tyve c-I 
- .. 
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(0 Before iti 	ainst the said Plumber Duties, the. applicant went 
to the office of his Superior ,  Officers - Assistant Comrnjssjor;cr (Tele), 
Vcputy UommIssoncr 1-lat.nncariaa auct Inc othc 01 Lieputy 

Lommlsszoner Acnun), follcata, respectively and verbally placed 

before. their;. his ETIC.Vajrcc with a following question - 
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Prcsentt., the staff-nicnncr of the post of Plnn'r since not 
being available at the office of Hathikanda, staff-member of 
the post of Assistant Field Officer (TelceolmrLunication Cadit) 
IHc the appi cant has Peen forced to pertorm tile said flumber 
duties; 

In füthrc, whcii the staff-member of the post of Sweeper will not 

be available, staff-members of the post of Assistant Field Officer 

(Telecommunication Cadre) like the applicant will be assigned 

the said Sweeper duties??? 

Every Officer replied --- 

Further in reply, Shri Goutam Roy, the then Deputy 

Commissioner (Adn'dn), SB, Kolikata tells that they are  not in position 
to exempt the applicant from the said Phunher DLltics as per his verbal 
request; the Officer - DC (.Adinn) advised the applicant to submit his 
grievance in writing; 

(g) After ten months, when his verbal prayer as above failed, then the 
applicant started to submit his aforesaid grievance applications in 

writing to next higher officers of the respondents department 

respectively, as per responcterirs aepartmcntal stanWng orders, 

C. ADVERSE ACRs OF 96-97,97=98 & 98=99 

(a) As it, is why the applicant submitted his grievance and as it is why 
he showed his attitude against the said PLUMBER DUTIES, the 

respondent higher authority- Shri S. K. Tripathi became angry and 

aggiavated against the applicant and as per Ins desire iCKs 01 the 
applicant for 1996-199?, 1997-1998 & 1998-1999 adversely reported and 

many other disciplinary proceedings/harassment instituted against 
the applicant: 

(1,) Thehiihcr authorities like Shui Tripathi since passing above order 
against the applicant, ,flri .L. briaflar, IJL (Ide), Hathitcancta reportea. 
aaversely i1mc ACxs or the applicant for three consecutvc years i.e. 

1996-1997, 1997-1998 & 1998-1999 and in 1999 Shri C. Sridhar 
proceeded from Hathikanda on transfer; 
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While on the subject, it needs to be stated 	t 	 Rmh 
- 	- years or ins service in the responac-nts organization, except above 

three consecutive years, the ALI(s or tile appflcant a1ays remainec 
unblenhisnect anct/ or never adversely reported; 

a MINOR CHARGE SHEET! DIES-NON1' Rs. 2440 
flF'flt IC1TPfl 

Respondents issued minor charge sheet under Rule Ii of CCS 
LCA) Kules aria punisflea the applicant treating i. clays or his service 

as DIES-NON and deducted Rs., 2440/- from his salary, as the 

applicant, on those 15 days, could not perform the said PLUMBER 

DUTIES in addition with the duties of his post-Assistant Field Officer 

(Tele Conmiunication) though the applicant was present full duty 
flours or those It; clays at office. and pertormect tile duties or iris iost-
Assistant tielci Orncer I clecommuracahon) tui1 duty flours on those 
15 clays: 

(a) It is evident that durjiig the said period of 3 years, only on various 

15 days (15 different dates) (riot at a stretch) the applicant could not 

prform the said Plumber Duties in addition with his 
teiecommumcahon dunes; 

(I,) Jtjs evident that on those 15 days the applicant was nresent full 
duty hoursat office and performed full duty hours his 
tciecornmumcation cluti.es 

(c) it is evident that Shri N. K. Singh, the then Addffioirni 
ojnmissioncr, SB, Koikata, presently working as Cornnijssjoncr, SB, 

JoI1ata, issuca minor dilarge sfleet being the memorancluni datea 
14.01.98 and the Order of No. 211 11/96/CAL (PERS) 40022 dated 
27.08.98 vide which punished the ayphcant under Rule 11 of CCS 

(CCA) Rules, 1965 and deducted Rs, 2440/ fromhis pay packet 

treating abovernentioned 15 days of his service as Dies-Non, for 
wfljcfi tile respondents mtimatcci the reason that the appiicant did not 
pertorm the said tlumber duties in aactrnon to the applicants 
tej.ecoin. duties on those It; clays; 

E. CANCELLATION OF TI-IE PUNISHMENT TRANSFER 



1. 
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(a) The Hon'ble High Court, Kolkata passed, on i9.O9.2(Qjj  
-ii- -----'-'-' -' 	 -r-'-4-•-'-• 	(4- 	 lr 	1J 	I 	4. 	'. 	Ill 	I n 	 ii 1'O. 	b1 	 j 

cancelled, the punishment transfer order (to Tuensang, 
I "•S4 	 I-I ' ' 	 L',-- 	 '... I 	1',,- 	I-. 	,.'. 	'' 	,4  
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c-spmacrit 	-' 	- 	4- 	 " 4- 	'' I '4 	 4-1.. 	 '.'. 'I-. 
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Plumber! Pump Operator instead of working as Telecom 
• 	 I 

Again, the respondent no. 3 ordered the applicant to proceed 

on transter trom t-latflilcanaa to Agartala ana accoramgly the 
'.4 1. •'"S••4 	I it Ill.. fl III 
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The respondent Conimissioner, SB, Kolkata issped major charge sheet 

(aatea UZ.U1.1 j under 1'uIe 14 01 LLb (.LA) Kifics on- an 
'.-..- *'. 	4. 	F.  

.L piIi;:IieIL.L .1K. 	 s0i* 

competent authority HQRS., New Delhi issued the certificate (vide 

memo ctate.1 016.01.2000) on cuflmnation 01 the LLE, L)cpartmentaI 
Enquiry) on the same charge sheet U.U1.1S) VIde memo datect 
Thfl7iQQei .I 	 -r 

t,,- 	-.'*' *1' 4 	,#'.- 	*1 1I 	La511 	4-1.. 	 1.,. 

	

.. 	Mvo 
sanctioned the ALI w.e,1. 	uo,ijtj, instead or ILIU.ZUU4: 

ill) it s CVldtCfli that the saId hfln b. 1k. Inpattu Jumsell 1SSUCCI a major 
1.. 	 ..-_,.,.,... '• '1. 	 " "fl c'.' '. 'Li '.4- 	' 	• 	t ni,;-iyw...et 	LLi .iL* 	ilLj li1 ,i\Ui.. 1,, I,Ij 

1')6 tranung the article ot charge with allegation ot contravention 01 

KuLe. U) uij 01 LLb(Londuct) Kuics, 1k'4 (Le. the charge 01 lntegnty 

in doubt/acted in unbecoming lray of a government servant) on the 
fB0...rr imagination which was annexed with the above-mentioned 

charge-sheet (ULUi.) as the, statement of Imputation 01 misconduct 

"it the grievance rcprescntatiop 01 the applicant tiatect .L7.UY.7 

would fall into the hands of some unscrupulous elements 

during the postal transit, it would cause serious damage to the 

seciulty of the dcparhiient j j also would cause 
embarrassment to the govcrnment. 



Centra; 

(b) Vid.e. the Office Order dated 300338, the 
proposed Departmental Erquiiy hercin after D.R) on th 

1- 1(1 El 

(C) Vine Inc memorarLctu dated 14077 ., the respondents concernea 
intin-tatca the applicant that br v Tajoff completion 01 above- 	 -• 

merthonea UJ:!,. Ins integrity colunm flaa lelt bJ.anI aria turtfler 
communication in this regard woutd tonow on culmination of the 

abovementioned D.E proceedings on the Charge-sheet (02M1, 1998); 

With reference to the aforesaid memorandum dated 14.07.98, a 
memorandum dated, 06M1,2000 was conimunicated to the applicant, 
with intimation that integrity of the applicant has been certified by the 
Competent Authority, I-iqrs., New L)dflu that there was nothing 
adverse against the applicant toT the said pc-. -.q.o;-4A L. during the perioa 
in winch the said cflargc-sflcc.t datea 02,01,1998 was untiateci against 
.0 	-SI. --,-' 

it is evident that the memorandum dated O6ML 2000 was issued by 
the Competent Authority, Hqrs., respondents department, after 
cecJaration Oh the completion of the above-mentioned vepartinerital 
nqniry (L),t.J (on the cflarge snect aatea UL.Ui); victe the 

niemoranaum dated 1-11 -077 .13; And no LLE, is pe:ncting on the charge 
sheet against the applicant; 

The applicant remained at Hathil- nda upto 30.04.2001 and he was 

reflevect on uu4006 with a ctirectioii to report at Agartala on 
14.03.2001 and accordingly the applicant joined on transfer at Agartala 
On i!.UD.LUU1: 

it is regretted that after about one month of his joining at 
Agartala on transier, the then Lomnnssioner, ISIB, as L)ISQpII-narV 
Authority, re-proposed D.E. (on the same Charge- sheet dated 

02.01J998) and as such the closed matter of the said D.E. was 
• reopened ; ride the Office Orders dated 11.06.2001; 

Finally, Shri P. K Sharrna, the then Commissioner, SB, Koikata 

imposed punishment upon the applicant, on a closed matter of 
Departmental Enquiry (D.K) Charge sheet dated 02.01.98) and on an 

above-mentioned imagination, without any fault cii his part, Shri S. 
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K Tripathi, himseLf, as an appellate authority, r0.N.,: RIBench 
the ipplicant and, the respondent no. I . as a reviewing authority, 

replied that he will not interfere into the matter; 

C. OThER AFFECTS DUETOTHEABOVE DE 

(a) On the name of the above D.E. the applicant was not sanctioned 

A.C.P from 12 October 2004 on which the applicant completed his 12 

years regular service in the same post - Assistant Field Officer; 

(1,) The respondents concerned sanctioned the said ACP from 25 Aug 

2005; in this regard the respondents showed the reason that after 

completion of the D.E. i.e, after date of imposition of above-mentioned 

punishment (Charge Sheet 02.01,98) they have sanctioned the ACP 

w.e,f, 25.08.2005 instead of 12,10.2004; 

Against the aforesaid order (08,06.2005) regarding anomaly in the 

date of his confirmation in service, the applicant submitted his 

representation ohì 2(J.UY,L005 wnicn i5 still reinarrung un-replica. 

On the name of the above-mentioned D.E. (Charge sheet 
02.01.1998), the applicant was not tran.skrred from the North-East 

Region-Agarthia even after completion of his 3 years tenure at 

Agartala; 

After the date of imposition of above-mentioned punishment 

(charge sheet 02.01.1998) and after 5 years of his service at Agartala, 
the applicant 	was transferred to another North-East Region- 
Cangtoic 

H. iL1tr, GOT UUIUIN'.i 11t i1NUt1NL1 ,jr i1i1, J.A 
121/06 

(a) During the pendency of the said OA 121/2006 before this Horì !ble  
lrinuiial, the responacnts concernea cancelled the saia transier order 

of Cangtok and issued a new transfer order arid the applicant •was 

reieved om Agartala aria allowed to join on transter at his nome 

town Kolkath from North East region. 
4 

' ' 
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During the pendency of the said OA No, 121/2 	the 

got promotion from Assistant Field Officer to Deputy 

Dunng the pendericy of the said OA No 121/2006 before this 

Tribunal, the respondents concerned sanctioned Dual BRA @ 

30% of the BRA of the last place of posting (Hathilcanda) for his 

depend(nts and released the paynierits as arrear (without interest) for 
the period from 20.09.2001 to 18.05.2006; 

But till the date the respondents concern did not rekase the 

payments of the said Dual BRA from 14.05.2001 to 19.09.2001 i.e. frorn 
the joining date on 14.05.2001 on which the applicant joined, OR 

ansfer at the said North East Region - Agartala; 

'rpjmsirajj3r the respondents concern sanctioned the said Dual 
BRA w.e.f. 20.09.2001 instead of 14.05.2001 

(e) Dining the perdency of the said OA 12112006 before this HonbIc 
TribunaL the respondents concern communicated the Office Order of 
No. 40/41/91-Ps.13 VoUV-8431 dated 03.06.05 to the applicant and 
confirmed the service of th.e applicant as MO (1') in asubstantive 
CzQ--'z;l Jtv at maintenance stage w,e.f. 01/01/93 instead of operational 

,,, 	(i /ifl/)  -  iC 	,.i. V1/ J.U,j J.... 

Against the aforesaid order (08.06.2005) regarding anomaly in 
tn2. ciate of jils confirmation in service, the applicant submitted his 

representatjon on 4.0.07.00, wj]icn is stili remaining un-replica. 

T f1 	 CipriTrcnnm---- r GLATWE .L. JLLj .....-i j-. 	 j, 	j- 	i- 

The injusfice5jputhshrnc/affcds on the applicant done by 
the itspondct ai at a glance as hereunder which arc as the 
responcient SJri Tnpatni tooic as ego mailer raticr than juaicaiiy 
CGIISWCr tile prayer ot the applicant against the impugnea plumber 
duties: 

1) Issued Minor Charge sheet and punished the applicant under Rule 11 
of CCS (CCA) Rules, 1965 and deducted Rs. 2440/- from the salary of 
the applicant; 
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att BeflCtl -. -
ued Major Ctt.argc S 	i 	0 LL) (LLA) Kules, 1'W 

and proposed Dcpathnental Enquiry against the applicant and later, 

punished the applicant;. 

Entered adverse report in ACR of the applicant for 96-97; 
Entered adverse report in ACR of the applicant for 97-98; 

Entered adverse report in ACR of the applicant for 98-99; 

Applied for one day E/L on 07.03.97 (ride E/L a,plicati.on submitted on 

Ui.U/) but imhaily it was granted as own, initially as tOL without 

merncal certificate 	e, irea1c-m-service) aria subsequently as I clay Nail 

Pay Leave without leave salary and deducted Rs, 157/- from the salary of 

IiC 

Put the applicant in a great financial loss of Rs. 20,000- to Ps, 25,000/-, 

in the way of open discrimination, not giving him the Cash Compensatory .  
Off (C,' Off) financial benefits at the end of the calendar year, during that 

5 years 01 flis service at Natlulcancla; 
At Transferre(JA the applicant to Tuensang in the way of Punishment 

(Hon'hle High Court passed the order in the matter of W.P.T.. 206/1999 

• 	 and this punishment transfer order was cancelled); 
--' 	 ' 	 " 	 '' JJ ..JIwCi, i.nier 	o 	 uu 	qicy it is OVI-a-ently pi;.t 

that the applicant was transferre(I to Agartala to punish him; 

10),  Yet, do not sancti.cm Dual HRA, from 1405,2001 on which he joined at 

the North East region, Agartala for the applicant as he is entitled for; but 

sandioned the said Dual HRA from 20409.2001; 
Yet, do riot confirm his service from 01.10.95 (confirmed from 01.01.98); 

M. this regard the representation of the applicant dated 20.07.2005 is still 
remainIng un-replied; 

Yet, do not grant him ACP from 12.10.2004 (Granted ACP from 
(% 

Even after completion of 4 years of service at North-East Region, the 
applicant was not transferred on the reason due to the said 
Departmental Enquiry; 

(a) Tne mental agony of the applicant was so lengthening and was so 

deteriorated by the respondents that were fordng the applicant to die. 

) 
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(b) It is mater of regret t, 
 t forX&G. 	

ore, not 

only Inc appJlcai]t, ins F' 	- 	s—wnne-wa 	ying at 

Agartala Dcpartmcmtal Quarter complex, were also punishccL 

(c) in this context refer to the para 4.61, 4.66, 4.57, 4.6S, 4.69, 4.70,4.73 

& 4.74 of the instant OA No, 121106; 

j. ANOTHER A.F.O (TELE. COMIH ii ED SUICIDE 

(a) Sri R. Ravi Kumar, another Assistant Field Officer 

I ciccoinmuncaflon. Laarc), wiule was worlung at bU, Iiatlianaa 

was also assIgnea tIle sail number antics ama when lie submittc 

his grievance representation against the said Plumber duties; 
In reply, the same Shri 5.K. Tripathi threatened Shri Ravi, 

Kumar aggressively that the mental. position of the Ravi Kumar so 

deteriorated; 

Later, it is heard that after joining at. Fondich cry from 
flatmKanaa on transter, birn iav Icumar commit ea suiclUc. 

(i) Before his death, Shri Ravi Kum ar sent the original copy of the 

memorandum dated 17.10.95 to the applicant regarding the above- 

Pientionca thrcatenmg 01 Sun S. Ic.. Inpatfl 	the then, 

OiISu., 

Y ( . 	 i 	114ia. CTTTrUTh.TT'T/ 	 r'.i3 i'O. 	ij 	.;..:i'I'1t,_11" 	 i'.' 	ENQS 
OF JUSTICE AMT T ?Tf'JTTTV MAINTAINABLE IN 
• LAW OR IN FACT: 

In the lads ama circumstances, it Is evi(tent that tIle Instant 

Original Application being O.A. No. 121/06 is sufficiently 

bonafide for ends of justice and sufficiently maintainable in 

Law or in fact. 

4. That with reference to the paragraphs 2 of the written statement of the 

rcsponacnts, the applicant cteiues ama duspute tile correctness 01 the 

statements ana/ or allegations anal or contentions niaac tilerem save ama 

except what are matters of recoras of the case. Inc. applicant repeats ama 

reiterates tile para.grapfl I of tile inistant ongmai application bemg O.A, 

No. !LI/Ub. 

2¼L?t 
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In this context the applicant rp 	U 

following statenlents which are evidently tTuc; further the applicant 

begs to state that be had never submftted any misrepresentation of the 
facts and the whole case/claim furnished with evidences in the 

instant Original Application 1xing O.A. No. 121/06 is suffidently 

bonailde for ends of Justice and sufficiently maintainable, in Law or 

infact:- 

(z) it is evident that the respondents department directed the applicant to 

perform the jobs of the post of Plumber (Miscellaneous Cadre) in 

additioii with the duties of the applicant's post Assistant Field Officer 
(Telecommunication Cadre); 

it is evident that in compliance with the direction of his Superior 

Officers, vide the memorandum dated OS.02.1996, the applicant was 

performing the said Plumber Duties from February 1996 till July 
199 and/or till then when Shr A. K. hakat, rank- Plumber, joined 
at that station, Hathikanda and, till then the applicant was exempted 

4L.. 	 .. 
IEU 	

.-. 
LL 	 . l 

Regardin. nature of duties of the members of the applicants 

Tel cc onimuid on Cadr c the extract of 	the respondents 

ogmiizati.ors-Rulc39ofR&AWfl C 5) Rcs,1925(CopyNoQ 

/ Chapter- V/ Pagc-23) is as hereunder:- 

The nature of duties of the members of the Telecommunication 

Lactre snali generauy be to procure, operate ana maintain 

clectromc ana telecommunication equipment reqi.urcct for the 

worl 01 mc Organisation anct also to collect mtethgencc tnrougn 

electronic means. 

Cd) It is evident that the respondents concerned as directed 'the 
applicant to perform the 'duties of Plumber vide their 

memoranaum datect 0.0211.96, at 1-lathilcancta is not tename 
in the eye of Law as because of that the applicant was recruited 

not as huinher and not in Miscellaneous Cactre; the applicant 

was recruited as Assistant rietd umcer in tne 

Telecommunication Cadre of the respondents organization, to 
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perform the jobs of T 
	iicatiori' 	pCollect 

inteffigerce. 

•(,c) 	It is evicierit tflat tilI 	LçUi1eS a T 	C 

applicant by  ills controthng OIflCCTS, coui.a/ can never be termed 

iegitimateiv as asslgiied auties and it s also evident that the 

Field Officer to perform th 	um e impugned Plber duties arid! or 

such type of demotion- duties without any fault on his part. 

That with regard to the statements made in paragraphs 3 & 4 of the 

written statement tne appncant uenies arid aispute me correctness 01 

the statements and! or allegations and! or contentions made therein 

save and except what ale matters of records of the case and farther 

beg to repeat and reiterate the paragraph 2, 3, 4, 5 & 6 of the instant 

original application being OA. No. 121/2006. 

tJ. 
	That with reference to the paragraphs 5 of the written statement 

applicant denies arid dispute the correctness of the statements and.! or 

allegations ana/ or contentions macic therein save and except wflat are 

matters of records 01 the  case. I repeat aria retcratc the paragrapii ,'& 

5 of the instant original appiicaUon being O.A. No. 121/06. 

In this context applicant repeats and reiterates also the 

following statemen[s which are evidently true; further the applicant 

begs to state that tie had never submitted any imsrepreseiitation 01 tile 

tacts aria the wide case! lacts turmsflcci witil ctocumentary evidences 

in the instant Original Application being O.A. 121/06 is sufficiently 

bonafide for ends of justice arid sufficiently maintainable in Law or in 

fad. hi this connection the ap•licant states that he applied for one day 

E/L oh 07.03.97 (sride E/L application submitted on 03,03.97) but 

initially it was granted 1w the respondents concerned, as his own as 

one day C,' Leave, then as EOL without medical certificate (i.e. Break-
in-service) and deducted Rs. 157/- from the salary of June'1998 arid 
subsequently it was grantea by tile respondents concerp( as his Own, 
as I clay ii.ai.t Pay Leave without leave salary; 

11 
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7. 	That with reference to the paragraphs 6 7'8, 	 the 

written statement applicant denies and cli u1 ' nf th 

statements and/or ailegahons and/or contentions made therein save 

and except what are matters of records of the case and further repeats 

and: reiterates the paragraph 9, 10, ii, 1213, 14, 15 & 16 of the instant 

original application beth.g OA. NoJ2I/06 and the statements made 

hereinabove. In this connection applicant begs to state as follows: 

15 

As it is why the applicant suhmittd his grievance against the 

said Plumber Duties in writing and as it is why the applicant 

sflowcd his attitude against the said Plumber Duties, the 

respondent Sillui 	IS. Inpathi became angry ana aggravatea 

against the applicant ana from the memorandimi i7.0111p.97 it is 

evident that the respondent Shni Tnipathi ordered Shni C. Snidbar, 

DC, Hathilcanda to initiate thsdplilar)r proceedings against the 

app]icant and to report adversely ACRs of the applicant; 

With reference to the grievance representation dated 17.07.1997, 

the respondents conmünicated to the applicant the memorandum 

dated 23.Og,1997, wherein in pam one the applicant was directed 

to explain as to why thseiplinar action should not be takeii 

against him for breach of Depathncn.tal Security lnstructons, 
_....I 	 ,* 	 ' '.-'- ._-4-. 	-' 	t  Secrei  

Of 	-. 
i;
Li ..,;JAkd ', 

And further wherein I.W. para two the applicant was again 

airected to explain as to wily Ulsapiniary action slionict not be 

talen against mm for breacu Of rara lb (in; of Luavtcr I of 

Depaitmental Standing Orders which wanting sending 

even an advance copy to the Secretary, bypassing all hi s  

supenor otlicers in cInun by not mutIng the onginai 

nprescntaton througn them, 

Against the above-mentioned snow-cause nohce ciatea 2j07 

the appjicant submitted ins explanation victe the application 

dated 10.09.97. 



17' 
!M t w t!t 	

-  
reterence to tfle_ovc SraOW?nc 

23.08. 1997 ommissioncr, SL Koikata issued the memorandum 

dated 02.01.1998 wherein proposed to hold an inquiry against 

the applicant under Rule 3 (1) (ill) of CCS (Conduct) Rules, 

19M 
In the charge sheet dated 01011998. the allegations as mad.e 

against the applicant in para two & three of, the above-

mentioned show-cause notice dated. 23.081997 (i.e. allegations 

of violation of pam 16 (iii) of Departmental Standing Ordem 

• 

	

	 and allegation of the job of Plumber assigned to the applicant 

misrepresentation ortacts) were aropped. 

In the above-mentioned charge sheet dated. 02.01.1.998 the 

article of charge of contravention of Rule 3 (i) (iii) of CCS 

(Conduct) Rules, 1964 was framed. against the applicant on the 

following imagination which was annexed with the above-

mentioned charge sheet (02.01.98) as the statement of 

imputation of uii5con4uct:- 

.if the grievance representation of the applicant dated 
17.07.97 would fall into the hands of some 

unscrupulous elements during the postal transit, it 

would cause serious damage to the security of the 
department and also would cause embarrassment to 

The extract of Rule 3 (1) of CCS (Conduct) Rules 1964 is 
"naintain absolute irtcgrity 

The extract of Rule 3 (iii) of CCS (Conduct) Rule, 1964 is do 

nothing which is unbecoming of a government sevant. 

Further with reference to the above-mentioned, charge sheet 
dated 02.01.1998, the respondents 

conigendum dated 17.02.1598, wherein 

Enquiry has been proposed. under Rule 

:ommurdcated the 

11 
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.Ru!cs,1965 instead of Rule 3 (i) (iii) of cCs( 

Furflacr,-' 4-L,,i  

	

L 	 0 	ihCc 

respondents concerned ordered to hold departmental enquiry 

against the applicant on the above-mentioned charge sheet 
ii 	* 	LiLi'. 	--Zr'--. 	—'—" 	 '- 

	

Uk Ui-:iv '1Ii ,Vi- 	(I*- VU iUL flLc4UaJ1 VIIL) 

I 	-4-- 	 , 	4-i Lar- rdflfl,.ii 

	

14.07. 11 .9981 
   - 	l- 	 1- 	 4- 

	

 7.. 	 Oi 	'*-j * 	Oi 	a 	it,.ifl auC 

applicant IS mfonrea that br want 01 completIon ot LLt. Ibe, 

florcsaKt UcparLmcnta. tnquiryj the ;ntcguty column !ias 
I .-.-2 - 2.I 	- -. 	-4 *- 	.- I 	— -, 	 .-, -I--U _-S. 	4-; - 	-_.4 - 	 *-. -, 	C. ..Crb_ 	ii -iS t-,*lI1. y'4- 

+ '"' '- -- 	 .S + 2 1 I_i 
;j  

	

.--1 	1,  12 1 'V1U4 	 U1 	UU. JiLl]. 	1"-, 111 1AiL1 1U1IL2CLL 	 a 

major cbargc-siiect aatect UZSULö against Inc applicant under 
1 /1 s+ 

 1\-LLc 11 VI '-.\-J 	 1\LLL*, lJVJ IUU1Ui;,, UR 	 VI 

	

of 
	,-,,-- -.+-ss -S 	 -ys-s 	-+ 	Lf-s-s l. 	.42 - 2 	1 ---s 2 	-# 	I I 

	

tUL *IUU.UIIJIL VI 	1I1*l'/ 2.1..IIL UI I,.I.W. '..Ji1) 	LLL) UI 

	

.-,- a L-'-.-1 I ., 	I
s7 

 /1 2 -. -' +2.
I  , U  

	

i2 	L1IcU 	L..i 	11y .0 

in unbecoming way of a government Servant): 
-.-- .-.-- 	.-. 	

JU 

	

- 	•----- 	4-i-S.-' 	.-..-,-.-.,---...  
., 

"or
-..i-..-1 +1-..-. 	-.-d4s-,,- 	4- 4-2., 4- 	.-.--+ -.4- 	s-V.-. 

	

.IR1..t J1 1.LL 	2,.I U%. *LpIflAIfl Uih I2.I V*.4JI. M. CLWI;ILIOI 

01 above-mentioned V.t Ins integrity coiunm tiact Jell bizml 

and further communication in this regard would follow on 

culmination 01 Inc abovementionect JJStI proceedings on tile 
• 	-,-.s .-,2..-..-.4. s-.4,.+s-._-4 jI.2 III 

I-.; 	41-.-i-i-. 	 4-S-. 	••S-S-i--..S,-.-,-4 S-S•S-SSVS-Ss- 	545 S-S-S 	 1 /1 2* 	LI 

	

I.IL IL .J: .V LIL *4-IOI 	*.1I).A J 	Vr*,Inui1LL 	I.V; .72.2, 

	

-S -S-S-SSs-4-S-S-5-S-* 	s--iS4- (1 	6Us Ill 	)11912 	 . 	s--S-S-S.-S-SS-S-SS 	S•f5-S(4 4 U ULU141 WIL .I*I.CaI JV.VI.LU2,V VI *15 (A.IILLILILLC*1LL..; LJ W 

''t"-.--.4-.-'- '- 4-f 	 I-.. *1LL*1I:, ".1U2 LIWIL*U1Vfl U2U. .LU11Ly UI *t 	 U*1I2 I1a, 

	

- 4-2ss- 	 LL-. 	T Li 	ULL 	LL fl 	 1.,1Uy, 	
-.... 	

I'9CVI/ 

	

s-S-•s••S+ 4-2.s 	 4 	1l-S( .5s4 UU1S L.LL1k t''*1 UOLLUg *1tVCI 	*1U1 	 ai.L*1HL 101 Ut. 

period i,c, during the period. in which the said charge-sheet 

dated 02.01.98 was initiated against the applicant; 

(1) it 15 evident that tile memoranctinu aatect it'.UL.UUi was 

issued by the. Competent Authority, Hers,, respop dents 

_; 	/az 
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I 	 IJtJN 

Lit 1J1 	Li h4IUILCIiL4I LPqIJJIV LJ,t) on ttiedllarge sflect 

idaterd  IV) ill Ui\. 	~)-,, 	 -i,' rrcc. , .. J. 2 	 C _KJ0itu L1.Lii 	 if 	 ij and  no 
• I 	 - I 	 •S 	 I- 	-' 	 I• ZA 	-jiUJji On ulv 	u. 	 iill in 

- .-S_. ~4 	4 	211 in fl11 it in. Wv1nL 	iTK. 	 q3 O 4rt.v1 aLi:t 

11 'A i11 	 - 	 -. 	 -4 y;j 	itis..Vt. On 	..v.ij vviin a  

i ( i 	 - .4-: )1 	 - n 
4- 	•— =- - '. -Si-  -3 ---.-.e-.a.-5 n-n tfl IIt 	full. 4-i PAin 

Ii- 	 .c -t -.-.- 	A- -.-.. 	 -. .~ 	 .-. ..-...i-_ 	L 

	

t i ii iillJ 11t4 	S aVIfl2it 0fl ntn 	 t 

Agaflala on tnmstcr, the then Lomm1ssoncr, Sli, as 
UIscipIlnarv Authority, re-proposea U.L. (on the swine 
Charge- s].wet datc:d 02.01.1995) and as such the dosed matter 
of die D. . recpene; viac the Ullice Urtcrs aatect 

t) tmally, tiri J -', K. Snarma, the then LOIflIRISSIOIICL SB, 
Kolkata imposed punishment upon the applicant, ona closed 
fl(T 01 DeparflCiit1 tnqmnr (LLt..) Lflargc sheet dated 

0,201.98 and on an above-mentioned imagination, without any 
tawt on his part, Slit]. S. & Inpatin, flimsdll, as an appellate 

a. 	•--' 	- 	a. 	-.j- ,- 	 4 LUC 	 aj ut 	 ut.i 

respondent No. 1, as a reviewing authority, replied that he will 
••S 	 .s4-

LJ  
n 4-  iLfl4- i 1Iit,;11aa. aIiL 	L2tu; ULi, 

(j) Un Inc name ol the aovc D. O. the applicant was not 
sanctioned A.CIP from i2 October 2004 on which the 
applIcant completed his 12 year regular seivice in the same 
post — Assistant Field Officer. fiowever, the respondents 
concerned sarktioncd the said .A.F from 25 Aug4  2005; in this 
regard the respondents showed the reason that after 
conipienon 01 the .U.t, i.e. alter ciateor ImposItion or at,ove-
nientloned punishment (Charge bieet 01Ui.9W thcy have 

€ 
ifl Ul 

- 	 - 



(k) After Imposition of the punishment ( 

02M1d99S) against which filed this instant OA No. 121/06, the 
respondents concerned communicated the Office Order of No. 
0/1!fl'ii' 	'ii7 	4 	(1.(I 	 - pcn 

regaiumg contmliation of ins service as  
substantive capacity at iinaintenancc stage w.c.f. 01,/01198 
instead of operational stage W.C.I. 0i/1Q195. 

(I) Against the aforesaid order (08.06.2005) regarding anomaly 
in the LIate 01 ins contlrmation in servIce, ThC applicant 
subnuttca his representation on 20.07.2005 winch is still 
remaining un-replica. 

8. That with reference to the paragraphs 13, 14 and 9 (may be. 15; may he 9 
was erroneously typed in the said, reply by the respondents concerned) 

of the written statement, the applicant denies and dispute the 

correcthess of the statenents and/or allegations and/or contentions 
maUe therein save anU except wflat are matters of recoras 01 the case 
and further repcats and reiterates the contention raised in the Original 
Application, 

in the facts and circunistaiccs, it is evident that the instant 
Original Application being OA. No. 121/2006 is sufficiently bonafide 
for enas 01 justice and sutticiently maintairtablo in Lavv or in tact and 
the instant original application is Iiabk to be allowed with costs. 1< 

c'J 
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V ERIFICATION 

I. Simul Datta, aged about 39 ycais, son of Shri Dffi Kumar Datta 

resicient of 1/i, Mastiuncla (yvcst), New bairaClcpOie, Nortfl 4 i-'arganas,. 

West Bengal Pin- 700 131, presently worIng as Deputy Field Officer 

(Tciecomrniiflication Ca die), in the office of Conm'issioner, Spedal Bureau 

jcoJJata, do l-ierety solemnly aflirm and say that the statements macic m 

paragrapfl I to o 01 me rqoinaex aix true to my Enowledtgc and I nave not 

suppressed any material tact. 

r 
And I sigi this verification on the 1h day of june 2008. 
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