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ORDERSHEETL I
606 \
1, t’rlgln"l 1ppllc:~t¢on N“Nﬂl&jj & . '
2. Misc Fetition No. = ) L :
_ /.
3~ Contempt potition No. -t
4, Review 'f\leJ.Ca+ ion No. —"‘/ \9 7
: Q ﬁéi
‘\ppllcant(s im,mﬂ,w——_m—
Q.7 - _V\
Respondants ___. _Z//i- s CA CZO\
S) Du‘/\ D -
Advocate for thz) Ap")llc in‘t(
) A'f""l'hf\ R‘ﬁ OO\"U“‘“H(D‘) ....... l"l.'l..o.....l....
Advocate tor v . s(
C S = —&7dor of the iribunal R
. F3Tac 3T the heglstry [ eate (% :
)
| 31:5.2006 Present:The Hon’ble Shri K.V. Sachidenanda=
'fh‘é app’;""ﬁO'ﬂ .+ yn fOrp: 1 | Vice- Chalrman
BRI )0
is f;led,v L " i ! While worklrsg as hssistant Fieitm
‘:::om é é ] /9. 5’@ / ] i % 0fficer in the Telecommiriication Cadre
Daled 2.8 % 04 e { 1 Department of Special Burezu, th
§ “ applicant, on a dispute regardin
iStrar ! directing him to perform the duties O
Dy. Registr { i - 9 P
Q % Plumber, has made 2 representation t
i the higher authority, which according t
< o pe W M% ¥ i thei r?gpmdents, is ﬁgt i tune with tt
\ | Official Secrets Act. Therefore, char¢_
{ . "V oheot - vas  issued against him. In ¢
Q { imputation of charges it is made cleq
i jthet the applicent has acted in a mamn
{ Qunbacom.{nge of a Government servant.
| %
i Mr.M.Chenda, learned counsal f
0 ' che “applicant submits that Enquf
1 7 7 7 bfficer has found the applicant yuig
% ' n one charge and not gulity in aan“
{ g¢harge. Despite that fact the appli“
! fas been censured which is urd
% dhallenge.
Q Contd. P
]
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k | 31.5.2606 ~  HMr. M. U. Ahmed, learnsd Addl.
C.6.5.C. appearing on behalf of tha. -
?espondentﬁ submits that notice should
be issued to the respondents. Issue
notice to the respondents. |

Post the matter on 4.7.2005. In
- . the meantime, Wr. Ahmed is directed to
obtain instruction on the mstter.

Vice-Chairmen

Nohiee dulsy Sos v

o c
(/47 fae.Sﬁ.mO-/§~~,fJLoX_, kb
0 O‘ - N 044072006 Heard Mr. M. c‘.‘anda,p learned
' o counsel for the app}.icant and Mr M.U,
Aot duby— Seowoz] © Ahmed, learned Addl. C.GsSeCe for the
- Ow Ao~ 1 A & ’ respondents.
) ‘ The matter pertains to disciplinie
5<F 0 | ry proceedings. Considering the issue .
' involeed, the O4A¢ has to be admitted, .
' o . AImile LS L
b fyed T |
/85 ‘%\\ - Vice-Chairman
S b |
| x2%xAxeix MrxpixHxAlened kagewed reunssl far
21,806 Learned ceunsel fer the
Ny Wie Wi b’éml Respsndents wants 15@ file written statee
N _ ment. and he praygh fer seme mere time,
: Time is granted., Pest the matter en
Vice=Chalrman k
; - \
im
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21942006 Mr.M.U.Ahmed, learned Addl «CaG.S
. Ce secks further time for filing reply

statement. Let it be done.

POSt On 104112006,
vice~Chairman

bb

10.11.2006 Present: Hon’ble Sti K.V. Sachidanandan
- Vice-Chairman.

Mr MU. Ahmed, learned Addl.
C.G3.8.C. for the Respondents submitted
that he has filed reply statement, which
will be brought on record, if otherwise in
order. Learned Counsel for the Applicant

may file rejoinder, if any. Post on

13.12.2006. (//
Vice-Chairman
/mb/

" 13¢12.06 Lesrned ceungel fer the appiicant
wanted time te file rejoinder. Let

it be dene. Pest the matter en 8, le 074

im o Vice~Chairman
. 4 \.'J
8$.1.090. Counsel for the applicant wanted te

file rejoinder, Let it be gdone, Pest
- the matter en 1.2.07,

Vice-Chairman
lm

15.2.07 Written statement filed and copy
received by the counsel for the applicant.
Counsel for the applicant prays for time to

file rejoinder.

Post on 15.3.07 for[-ﬁt/'

Vice-Chairman
Pg
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. . - ,16.3.07. Post, the matter on 25.4.07. ror tiling
o _ rejoinder. ' ,
SN T 'Q9 '1/~”////
. ot venber .1 Vice~Chairman
Im
o 25.4.2007 Mr.M.Chanda, learned counsel for the
‘ : Applicant submits that case may be fixed for
@‘ Wls 1y e e

hearing and Applicant shall file rejoinder, if
fees P‘”"”‘O@ng . any, by that time. Mr.M.U.Ahmed, learned

@ Ne \%\ Mf&’z 1'1/1/)/: Addl. C.G.S.C. is present.

beeon aleaf
Call the case for hearing before the.

;;\M . ’Lt’ b;?r ‘ next Division Bench. °
| | %/ \ ie
[ W/{’ Member (A) // Member (J)
l% RO CE Y _ .

fbb/
o |
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- R - 09.05.2008 Call this matter on 03.06.2008.
Y o | (_/;é o /jﬁ/ -
111} (M.R. Mohanty)
" Member A Vice-Chairman
nkm
, 03.06.2008 Call this matter on 16.06.2008 for
_ hearing. _
Rﬂ&v\f"“&{" f)/\ﬂ’?‘ %\'U‘o’? ) /Q} %‘
| S (Khushiram (M.R.Mohanty)
T | Member(A) Vice-Chairman
Y3k 0% I |
2.6.0 = 16.06.2008 On the prayer of Mr.M.U. Ahmed,\_;_,l,_
—_— > learned AddlStanding Counsel appearmg for .
QLT"”V\&M %\Afb’wm\la_&  the. Respondents, call this matter on
j tue W ack . 18.08.2008 , (_%
. | — " {(Khushiram - (M.R. Mohanty)
’ . : Member(A) Vice- Chmrm;m

ét\i Carr {g l?.z_a:/&a» e I -
-’am 1"“"‘“@@’ 18.08.2008
«——‘f?—"

7508200

On the prayer of Mr M. Chanda,
learned wnse’l appearing for the
Appht“ant /(:n presence of Mr M.U. Ahmed,
Jearned Addl. Standing Counsel for the
" Union of India), this case stands adjoumed
to 12.09.2008 for hearing.

CAhe case i ng | QZZ/ <-;g’
‘ udhiram)

[717.7)' W% ) (M.R. Mohanty)
[ M ?/ R Member{A) Vice-Chairman

Fod
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12.09.2008, .

b

4l C’c’z/’yt g lwmb‘a,
h}’ i’\L/Uur‘/“ﬁ

— Im - «. Member{A} Vice-Chairman
L
06. 11;2;0.08'. On the. request of learned counsel
| - "appearing for both the parties, call this
matter on 15th December, 2008 for hearing.
Yor hessimg, " (S.N.Shrikla) (M.R.Mohgnaty)
: oot Member(A)
=
2 1-0%
15122008  Mms U. Dufta, leamed counsel
appearing for the Applicant and Mr. M.
U. Ahmed, leamed Addi. Standing
counsel appearing for the Respondents -
are present.
This, being a Divisional Bench
2809

/7671’ C’\/»(A—'Q(EA\J 'él’\/\': C e 2 0\()1'\’7
oS- ALy o Bo R
TG G e acedy Lo

o A,m««f - fim/

On the prayer of Mr.M.Chanda, learned-
counsei appearing for the Appiicant {made in
presence of Mr. M. U. Ahmed, learned Addl

Standing Counsel appearing for the

' :,Respondcnts') this case stands adjourned to

be taken up on 06.11.2008 for hearing.

M | ( M@ty}

matter, call this matter on 30.01 1009

o

{S.N.Shukla)
Member (A}
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'y 04112009 ° ~ On the request of Shi M.Chanda, ™
%r leamned counsel for Apglicant case s

adjourned to 09.11.2009.

She %@‘x‘s 1%( S |

o s d m 6
% - .. - - {(Madan Kumar Chaturvedi) (Mukesh Kumar Gupta)
g1l 0> ' Member {A) Member {J)
' fbb/-
. 09.11.2009° Due to general strike call by ULFA, none
dhe Casz_ s '\w,zﬁg,, : ' appears for parties. |
X M?—’ ' Adjourned to 16.11.2009
ST, S
e+ e (Madan Kun\a/rChaturvedi) (Mukesh Kumar Gupta)
o Member (A) Member (J) -
o nk“] IR IS O
Y TR ) . . ‘
16.11.2009 Heard boih sices in part. For remaining

‘argumnents list on 17.11.2009,

L
(Mukesh Kunmr Gupta)
Membef {J)

-y

~~ ‘ 17431382009 - Heard leamned counsel for the .
‘ - S " parties. Hearing concluded.  Order
S AR reserved.
T Li":: -_a,". can .“ o - ,“.., ':,.’. ‘.- . B ' M
- ' “{Madan Kumar Chaturvedi) {Mukesh Kumar Gupta)
Cte Member {A) Member {J)

— 3///% 03 S /PB/
Zoal oﬁz@M , |
%M/ 7 1612 2009 Judgment pronounced in open
M%? 16 / y L/ o 9 //‘:{75 >, court. For the reasons recorded separately
J N fb@ A g J/J}ﬁ;ﬁon\, o O.A. stands dismissed. No costs.
q@ jSuihg  aly e Keffredul \%/ : &u
: ' d haturvedi ; Kurr t
oy " 4w Sad b la o emer M bt
J%’gdue, A A ColLedn 1P | ;
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 121 of 2006

Date of Decision :1.12.2009

Sri Simul Datta

. Applicant/s

Mr. M. Chanda, Mr. S. Nath & Mrs. U. Dutt,a
fe et et e eas bt ettetasaeearenese e e aaneanatn e taanenaneann Advocate for the
Appiicant/s

- Versus -
U.01& Ors.

P Respondents

Mr.M.U. Ahmed, Addl.C.G.S.C .
........................................................................ Advocate for the
Respondents

CORAM

HON'BLE SHRI MUKESH KUMAR GUPTA, MEMBER (J).
HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMBER (A].

1. Whether reporters of local newspapers may be allowed to
see the Judgment ? y/eé /No

2.  Whether to be referred to the Reporter or not ? Yeg/No

3.  Whether their Lordships wish to see the fair copy
Of the Judgmert ? ‘1’7@ /No

Q_WCZ

Judgment delivered by Membé/ r (J)/Member (A)

A



O.A. Np. 121 of 2006

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH |

Original Application No. 121 of 2006
Date of Order: This, the (| Day of December, 2009

HON'BLE SHRI MUKESH KUMAR GUPTA, MEMBER'(J).
HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMBER {A}.

Sri Simul Datta
Son of Shri Gilip Kumar Datta

-Of 171, Mashunda (West), New Barrackpore
North 24 Parganas, West Bengal
Pin—700131.
Presently woiking in the capacity of
Assistant Field Officer (Telecommunication cadre)
At, Special Bureau, Agartala.

By Advoco’re: Mr. M. Chanda, Mr. S. Nath & Mrs. U. Dutta.
-Versus-

1. Unionofindia
Represented by the
Secretary (R & AW)
-Cabinet Secretariat
Govemment of india
Room No. 7, Bikaner House {Anhnexe)
Shahjahan Road, New Delhi— 11001 1.

2.  Additional Secretary (Pers)
Cabinet Secretariat
Govit, of india
Room No. 7, Bikaner House {Annexe)
Shahjahan Road, New Delhi— 110011,

3. Joint Secretary (Pers)
Cabinet Secretariat
Govt. of India A
- Room No. 7, Bikaner House {Annexe)
Shahjahan Road, New Delhi - 110011.

4.  Deputy Secretary (Pers. B)

- Cabinet Secretariat
Gowvt, of India
Room No. 7, Bikaner House {Annexe)
Shahjahan Road, New Delhi - 110011.
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5. Commissioner
Special Bureau, Govt. of india
48-A, Syed Amir Ali Avenue
Kolkata - 700017.

6.  Additional Commissioner
Special Bureau, Govi. of india
48-A, Syed Amir Ali Avenue
Kolkata - 700017.

7. Depufy Commissioner ,
Special Bureau, Govt. of india
Khejur Bagan, Agartala - 799001,

8.  Shri S.K. Tripathi
Additional Secretary {Pers.)
Cabinet Secretariot
Room No. 7, Bikaner House {Annexe)
Shahjahan Road, New Delhi— 110011.
e Respondents
By Advocate:  Mr. M.U. Ahmed, Addl. CGSC.

ORDER
16.12.2009

HON'BLE MR. MUKESH KUMAR GUPTA, JUDICIAL MEMBER: -

Sri Simul Datta, Assistant Fieid Officer (Telecorfwmunication).
Special Bureau, Govt. of india, B.K. House, T.P. Road, Agartala, Tripurq, in
this appiication filed under section 19 of the Administrative Tribunals Act, \
1985 challenges vaiidity of charge memorandum dated 2"'dl.ionuary,'l 998
{Annexure - 14) as amended vide corigendum dated 17t February, 1998,
which led to pdssing of penéity of Censure vide order dated 2r< March,
2005, as upheld vide ordef dated 25.07.2005, 03.05.2006 by the Appeillate

as weill as Revisional authorities respectively.

2. . Admitted facts are that he was appointed as Assistant Field

Officer (Teleconﬁmunico’rion} in the year 1992. Vide order dated February,

S
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1996, he was required to aftend certain duties. Vide representation dated
7t February, 1996, addressed to the Deputy Commissioner, Hathikanda,
he request for exemption from duties. Said request was rejected vide
memorandum dated 8™ February, 1996 and he was required to pedorﬁ
duty like other AFOs (Telecommunication) til a regular Pump
Operator/Pfumber is posted to said station. He made further ‘
representation doted.?fh January, 1997 (seeking exemption from said .
duties assigned to him, in reply thereto vide memor_a'ndum dated 17t
March, 1997, he was wamed that his attitude & refusal to carry out
assigned duties will be View_ed seriously. Commissionér further desired that
suitable reflection of his act of misconduct be recorded in his ACR. He
submitted a representation addressed to Respondent No.' 1, on 12" May,
1997 reiterating his earlier request. Sqid representation was sent to
Respondent No. 1 directly by post. Therefore Memoro_ndum dated 14t
July, 1997 (Annexure - 4} was issued intimating that the job assigned by |
cbniroliing authority was well within his prerogative. Yé’r another
representation Qvos preferred on 1 fh July,, 1997 on the same subject. Vide
memorandum dated llé*h June, 1997 (Annexure - 6) he was conveyed
odver;e remarks recorded in 5is ACR for 'rhe'period' 01.04.1997 to
31 ;03.3997 stating that he refused to perform '-c‘:ssigned task. Anofﬁer
memorandum dated 14 July 1998 (Annexure - 7) was issued conveying .
adverse remarks record in his 'ACR from 01.04.1997 to 31.03.1998. Further
Memorandum dated 29t june, 19?9 (Ann_exuré - 8) was issued conveying

adverse remarks for the period 01.04.1998 to 31.03.1999.

3. His grievance is that vide memorandum dated 14" January,

1998 {Annexure - 9) as amended on 20.03.1998 {(Annexure —~ 10} certain
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period during January 1997 to December 1997 had been treated as * Dies-

Non" dlleging that he refused to perform the duties assigned. in totai 15

days have been freated as ‘Dies-Non'.

4, Vide memorandum  dated 23 August, 1997 (Annexure — 13
Respondent No.i sought his explanation why discip'li.nary action be not

- inifiated against him for sending -certain repfesem‘cﬁon by post and not
through proper channel. it was. further stated that there his allegation has
vbeen assigned the job of Plumber was a misrepresentation of facts. He
cﬂong.with other AFOS (T) was aiso réquired to operate the Pump, that
too, on rotation basis and, if any defect érupts in the p.ump set, to take
sufficient care. Ultimately memorandum dq’red Zﬁd Joﬁuory, 1998
(Ahnexure - 14) was issued under Rule 14 of CCS. (CCA) Rules 1965
_dlleging certain misconducf. The grovomdn of said charge r.eods as
pnder:

“That the said Shr Simul Dutta while functioning
as AFC {Tele) at 8, Hathikanda duﬂﬁg July, }?97
conspicuously mentioned the nature of his duties
in the enclosure to his representation dated
17.07.1997 and sent it by post to the address of
the Secretary, Cabinet Secratariat, through IS
(Pers.), Hars. New Delhi. Disclosing information
relating o the functioning of the organization in
this manner being strictly prohibited, he
contravened the Deparmental  Security
instructions, the official secrets Act and the
Intelligence Organization (Reshiction of Rights)
Act, 19885. By this Act of omission and Commission
" on his part, Shri Simul Dutta, AFO (T}, has acted in
a manner unbecoming of a government servant,
thereby contravening Rule 3 (i) {ii) of CCS

(Conducﬂ Rules, 1964." -
{emphasized supplied)

3. As the aforesaid charge had been denied, an oral enquiry

was held and the enquiry officer vide his report dated 23.07.2004

r
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{Annexure - 29) found him guilty of charge framed against him under Rule_
3 {(iii) of CCS Conduct Ruie's‘ 1964, read together with DSI, Official Secret
Act, 1923 and inteligence Organizations (Restrictions & Rights) Ac'r,' 1985.
Said enquity report was made available requiing him to furnish
represen’roﬁoh, if any, which opportunity hcd indeed been availed by
him. Ultimately the discibiincry authority/Commissioner, Special Bureau,
Kolkata, vide ordér dated 2@ March, 2005 (Annexure — 31) inflicted a
penalty of “Censure”. Appeal as well as revision petition preferred against
the aforenoted pendlty were rejected vide orders dated 25.07.2005 and

03.05.2006 {Annexure - 33 & Annexure - 36) respectively.

é. Sti M. Chanda, leamed counsel oppécring for applicant
raised the following contentions:

(@) Assigning the duty of Plumber/Plump Operator was not
justified as he was not recruited either as Plumber or
Pump Operator. He was recruited as Assistant Filed
Officer. He cannot be compelled to perform any other
job except the one related to Telecommunication
Cadre.

(b) His ACR for three consequentive years were spoiled.
Disciplinary proceeding was initiated and he was
prosecuted twice for the same lapse. Thus Respondents
acted in colourable exercise of poser strictly prohibited
under the law. Respondents insistence to perform the
job of Plumber/Plump Operator in itself shows non-
judicious and vindictive attitude of the Respondents.
Though he had submitted his representation and denied the
allegations, yet the column of integrity in his ACR was left blank. in other
words his integrity was doubted. Vide communication dated 06.01.2000
{Annexure - 18) he was intimated that there was nothing adverse against

his integrity for the-period from 01.04.1997 to 31.03.1998, which stand is

contrary to documents placed on record. Charge memorandum had
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0.A. No. 121 of 2006
been issued by Si S.K. Tipathi, acting as Disciplinary Authority and his
statutory appeal was rejected by the sdid Official in the capacity of
Appellate Authdrify. He had sent cdvance: copy of his grievance's
application dated 12 May, 1997 to the Has, New Delhi by registered post
in accordance with the provisions enshrined in Para 16 of Chapter - 1 of
the Standing Orders. Ruie 3(i} (ii) of CCS {Conduct) Ru!és do not 'pu’r
restrictions fo communicate and raised grievance of employees working
in Ofﬁciail Secrets/Top Secrei Organization as well as to make their
correspondence through Departmental Post only, and therefore he had

not communicated any misconduct.

7. . The cilegdrién are based on hypothesis and surmises. Not oﬁly
his ACR was spoiled, he was even ’rrcmsferréd, besides treating 15 days as
‘Dies-Non’. Thus multiple penoltiés were imposed. He had never gdfniﬁed
his misconduct. Thére was no proper charge framed against him. No
analysis of evidence was ccr(ied out by the inquiry officer. No assessment
of evidence was made out by enquiry officer which is violative of Rule 14

(23) of the CCS {CCA) Rules 1965.

8. Leaned couﬁsei pointed out that Hon'ble Cadicutta High
Court by its order dated 19t September, 2000 in W.P.C.T. No. 206 of 1999
quashed and set c;ide the order dated 14.05.1999 passed by Central
Adminisfroﬁve Tribunal, Cdlcutta Bench in O.A. No. 150 of 1999 Qhereby
chdlienge to his fransfer was rejected. in other words his transfer hds been
declared to ‘be illegal and not justified. Similarly in W.P.C.T. 126 of 2007,
vide order dated 04.08.2008, the Respondents v‘;lere required to reconsider
the issue relating to 15 days as 'Dies-Non’' by passing a detailed and

spedking order. Placing strong reliance on {2006} 4 SCC 713 Narinder
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Mohan Arya Vs. United india insurance Co. Ltd. and Ors., it was-
emphasized that weightage shouid be given by authorities in disciplinary
proceedings, to inter parties decision of Civil Court based on same facts

and same evidence.

9. it was held therein that the enquiry officer was entitled to
draw his own inference and so long as the inferem":e drawn by him was
supported by sorﬁe materials on record, a court of judicial review wouid
not interfere therewith. He can not travel beyond the chcfge.
Furfhérmore, suspicion or presumption can not take the place of proof
even in domestic en‘quin‘t. Reliance was aiso placed on {2009} 2 SCC 570
Paras 21-22 Roop Singh Negi Vs. Punjab National Bank and Ors.‘wherein
Narendra Mohan Arya Vs. United india Insurance Co. Lid., M. V. Bijldni Vs.
Union of india & Ors. (20b6) 5 SCC 88 and Jasbir Singh Vs. Punjab & Sindh

Bank {2007) 1SCC 566 were reiterated.

10. Learned counsel emphasized that this Tribunai should apply its
mind to the facts of the present O.A. with reference to the materials

J

brought on record.

1. Further plea was raised that there had been abnormal delay
in concluding the prbceedings, initiated against him. Though charge
memorandum was issued in the year 1998, but penaity order was passed
only on 2rd March 42005. Thus seven years time was consumed for the
proceedings, which was cbnormoi. in the above backdrop it was

emphasized that the applicant is entitled to the relief, as prayed for.

i2. By filing reply, the respondents have coh'resfed the claim

stating that the system of confidenﬁal’ report has two principie objectives
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namely to improve the performance of the subordinate fn his present job
as well as to assess his po'ren’ridiﬁes, provide him appropriate feed back
and guideline for correcting and improving his performance. The charge
memorandum was issued as he had committed security iapse and
violated instructions Contdinéd in Para 16 (ii) of Chapter 1 of Standing
Orders. Since applicant had f.iied'Wri'r Petition before Hon'ble High Court,
charge sheet dated 2 Jdnuary; 1998 was kept in abeyance and
prbceedings were started ogoin‘ only after its decision. The proceédings-
took some time to complete dQe to frequent charge/change of LO &
P.O. it was contended that present O.A. is hit by fhe principles of waiver,

estoppel and acquiescence.

13: Mr. M.U. Ahmed,"learned Addi. Standing Counsel appearing
for Respondents contended that lenient view had been taken by the
' di’sciplincry authority while imposing the impugned punishment. “Censure”
is a mildest penaity. Though enquiry officer proved the charge ievelied
against the applicant in not performing his duties and violating Rule 3 ({iii)
of the CCS {Conduct] Rules, yet authorities did not act with puniﬁvéness,
rather the penalty of censure was inflicted which in itself would reflect that
the respondents acted judiciously. Learned counsel further contended
that- limited scope of Ajudicicl review in disciplinary proceedings, fﬁis
Tribunal would not like to re-appreciate the evidence. There was
6verwhetming evidence brought on record to prové the applicant’s
guilty. Drawing our attention to enquiry report, the orders passed by
disciplinary authority as weil as orders of oppeﬂant and revisional
authorities, it was pointed out that various contentions raised by him have

been duly noticed and considered and appropriately dealt with. it wos.
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con’rénded that the enquiry was heid strictly in accordance with the Ru‘ies
and procedure laid down in CCS CCA Rules had been foliowed. The
‘penalty imposed was just and warranted in thé given facts and
circumstances. The diséipiinory authority took a lenient view for proven
misconduc’r on his part, without could hové invited a more severe
penalty. The entire record had been taken into consideration and having
felt that the penalty impqsed required no modification, his oppeoi and
revisions were %ejecfed. in ’rhe'abdve bockdrop it was émphasized that

there is no further scope of judicial interference by this Tribunai.

14, We have heard learned Counsei for the parties, perused the

pleadings and other materials piaced on record very carefuily.

15. At the outset we may note that the scope of judicial review in
disciplinary proceeding has been summarized by Hon'ble Supreme Court
in B.C. Chaturvedi Vs. Union of india JT 1995 (8) SC 65, wherein it was

observed as under:

“Judicial review is not an appeal from a decision

© but areview of the manner in which the decision
is made. Power of judicial review is meant to
ensure that the individual receives fair treatment
and not to ensure that the conclusion which the
authotity reaches is necessarily correct in the eye
of the court. When an inquiry is conducted on
charges of misconduct by a public servant, the
Court/Tribunal is concemed to determine
whether the inguiry was held by o competent
officer or whether ruies of natural iustice are
complied with. Whether the findings or
conclusions are based on some evidence, the
authority entrusted with the power to hold inquiry
has jurisdiction, power and authority to reach a
finding of fact or conclusion. But that finding must
be based on some evidence. Neither the
technical ruies of Evidence Act nor of proof of
fact or evidence as defined therein, apply to

: disciplinary _proceeding. When the authority
%r accepts that evidence and conclusion receives

Page 9 of 11
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support therefrom, the disciplinary authority is

entiled to hold that the delinquent officer is

guilty of the charge. The Court/Tribunal in its

-power of judicial review does not act as

appellate authority to reappreciate the

~ evidence and to arive at its own independent

findings on the evidence."”

~ {emphasized supplied)

ié. Perusal of enquiry report, reveadls that vide Memorandum

dated 15.04.1997, it was conveyed to him in specific that the task of

operation of turbine pump had been given to all AFO(T)s on rotation

basis. His explanation given in his defence was found to be incomplete

and misrepresentation of facts. He not only acted in a contemptuous

manner while replying to Hars. Memorandum dated 23.08.1997 but

continued to defy‘his acts during the enquiry. The matter was extremely

petty and did not warrant Secretary’s attention. He was found guilty of

representing direclly to the Secretary by enciosing copy of his

representation dated 12.05.1997 which was forwarded through normal

P&T channeis (by registered AD), and therefore committed a breach of

securify and acted against Official Secret Act and the Provisions of

inteligence Organizations (Restrictions of Rights) Act, 1985. His
representation dated 12.05.1997 conspicuously mentioned the exact

nature of duties and names of personnel posted at Hathikanda which was

a top secret information. He shouid have sent said communication under

an insured cover. On examination of the orders passed by the disciplinary,

appellate as well as revisional authorities, we observed that his various

contentions have been duly noticed, considered and appropriately deait

with. in our considered view, it is not a case of no evidence, as projected

rather there is overwhelming evidence piaced on record to establish

Qr applicant's .guii’r and conduct. it is not a ratio of Narinder Mohan Arya, M.

Page 10 of 11
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V. Bijiani and Roop Singh Nagi {Sup) cited by applicant that the strict Rule
of evidence are applicable in the disciplinary proceedings. What is
applicable is the principle of preponderance of probability to prove the
chdrges on the basis of materials picced on record. We may note that
enough m&erécl to prove said action existed on the record. it is not a

case where the applicant has denied submitting of representation dated

12" May 1997, rather he admitted in specific that he had sent the said

~ representation by post, as an advanced copy addressed to the Secretary

(R & AW} {Respondent No. i}. Furthermore, the relief prayed in the present
case is neither relating to adverse communication or transfer order or
freatment of certain period of dies-non. Theref~0rAe any action taken on
said aspects have no bedring with the departmen’foi action for certain

proved misconduct.

7. in our considered view, the jUdgmenfs relied upon by the

applicant are totally distinguishable & inapplicable and the same do not

assist him in any manner. Taking a cumulative view of the matter, we are
of the opinion that the principles of naturai justice were duly compiied

with, he had been afforded a reasonabie opportunity of hearing and the

penalty imposed is neither disproportionate nor ‘shocking to the

conscience of this Tribunal. Therefore finding no rrieri’ts O.A. is dismissed.

No cosis

fMADAN KUM CHATURVEDI) ' (MUKESH KUMAR GUPTA

MtM ER {A) MEMBER (J
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IN THE MATTER OF:
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AND

"IN THE MATTER OF :

An Qrder dated 01.09.2006 passed

by the Hon’ble Justice B.V. Racl>,
Judicial Member and Hon’ble Mr.
A.R.Basu, Administrative of the
Hon’ble Central administrative
Tribunal Calcutta Bench in O.A. No. ’
916 of 1999, thereby dismissing the
Original Application without takinvg
into account the facts of the éase
and matters on record.

AND

IN THE MATTER OF

SIMUL DATTA

Son - of Sri Dilip Kumar Datta |,
residing at.Kalpara Villa, House No.
171 Vilfage Mashurda (West) P.O.
New Barackpore, District: 24

(FYNY
Parganas (North) A working as,
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2. ‘Additional

Assistant filed officer,
Telecommunication  at Special

Buerau, Hatikanda, Nadia, presén‘tly

working as Deputy Field

) Officer(’I‘elecommunication),- Special

Buerau, Kolkata.
............ petitioner.
-Versus-}
1. The Union of India Service
through. the Secretary,(R & AW)
Cabinet Se‘crétariaf,'Governme_nt of

India, Room No.7, Bikaner House

(Annexe), Shahijahan Road, New:

. Delhi-110011

Commissioner

Special Bureau, Government of

India, 48-A, Syed Amir Ali Avenue,

Calcutta- 7000017

3. Deputy Commissioner (Tele)

Special Burcau Government of India .

S~
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Hathikanda, Mohanpur, Nadia, Pin-

741246

4. Joint Secretary (Pers) Cabin‘et.

secretariat, Government of India

Room No. 7, Bikaner House (Annex)

Shahjahan  Road, New  Delhi- .

110011.

veenieeeas Respondents.
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W.P.C.T. 126 of 2007

Simul Datta
. ..vs-
Umon of India & Ors

Ms. Baisali Ghoshal ... For Petitioner

Mr. Somenath Bose
Mr. Shakeel Mohammad Akhter ... For Respondent

Shorn of all details, the grievance of the petitioner,

before the learned Tribunal, was against the order of the

i : ‘Dies-Non’ in his service and
. respondents treating 15 days as ‘

salary for the aforesaid period was not paid to him in view of

departmental order in that respect.

No doubt petitioner’s right and also his service

career has been affected by an order of this nature. ~ The fact

‘rémains that such an order was passed, whatsoever, without

giving any hearing to the petitioner. According to us, this point
should have been noticed by the learned Tribunal. ‘

Having heard learned Counsel for_the parties, we,
set aside the judgment and order of the learned Tribunal and we
direct the respondént authorities to reconsider this matter on
wrltten representation, being made by the applicant, upon giving
hearmg to the .applicant and passing a speaking order. This shall
be done w1thm a period of twelve weeks from the date of receipt
of such representation, if made. If no representation is

made within one month from the date of receipt of copy of this

order, then the order of the learned Tribunal and the order

passed earlier by the department will stand revived.

This application is disposed of. There will be no
order as to costs.
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To

The Secretary (R & AW )
Cabinet Secretariat
Government Of India
Hqrs., New Delhi .

( Through Proper Channel )

Ref : Order passed by the Hon’ble High Court Kolkata in the matter of
~ W.P.C.T. 126 of 2007 on 04.08.2008 ; copy of which received on
16.09.2008 , enclosed herewith .
Sir, o

I , Simul Datta , presently working as Deputy Field Officer
( Tele- Communication Cadre ), at TP / WT Section, SB, Kolkata , respectfully
submit before your lordship as hereunder for a kind perusal and sympathetic
recon51derat10n please : -

( 1) That vide the letter of appointment dated 22.09.1992 , I was recruited to the
post of Assistant Field Officer , Tele Communication Cadre ( in short AFO(Tele) )
to perform the Wireless-Telegraphy Radio-Telephony radio telecommunication

- operational jobs ( in short WT / RT jobs ) through Electronics Transmitter and

Receiver - Equipments, as hereunder -

(a) Rule 39 of our organization - Research And Analysis Wm,q ( Recruitment ,
Cadre and Service ) Rules 1975 (iin short R & AW (RCS) Rules,1975) -

“ the nature of duties of the members of the Tele - Commumcatlon»Cadre shall
generally be to procure , operate and maintain electronic and telecommunication
equipments required for the work of the organization and also to collect
intelligence through electronic means .

- (b)) Paragraph 12 of Chapter IIl of the our organization’s Departrnerltal
‘Standing Orders (inshort DSO ) - ' : '

Paragraph12. ) " TELECOMMUNICATION CADRE

Assistant Field Officers / Deputy Field Officers
/ Field Officers and  Assistant Technical
Officers ( in short AFOs / DFOs / FOs & -
ATOs ) are expected to serve in their
respective grades at a monitoring /
telecommunication operational unit .
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( 2 ) That " while I was working as Assistant Field Officer
( Tele- Communication Cadre ) at SB , Hathikanda , vide: the memorandum
dated 08.02.1996 I was directed to perform the duties of the post of Plumber-till a

" Plumber / Pump Operator is posted at SB , Hathikanda .

(3) That in compliance with the direction of the Superior Officer as contained in
the said office memorandum dated 08.02.96 , I was performing the said duties of
the post of Plumber , at Pump House Station of SB, Hathikanda which is

" located at staff- family quarter complex area ( about 1 K. M. away from the office

complex telecom monitoring / operational unit ) , in addition to the duties of my
post of Assistant Field Officer ( Tele-Communication Cadre ) at the monitoring /

~ telecommunication operational unit of SB, Hathikanda .

| (4) That as above I was to perform the said duties of the post of Plumber at

the said Pump Housé Station at the staffs family quarter complex area
in front of the staffs family members even in front of the family members of
Group - D staff members and as such I became known to them as Plumber . '

(5) That it is submitted from serial No. 15 of the table of paragraph No. 122 of
" our organization - Research And Analysis Wing ( Recruitment , Cadre and

Service ) Rules , 1975 that the post of Plumber belongs to Miscellaneous Cadre
and as such the post of Plumber does not belong to the Tele-Communication
Cadre in which my post of Assistant Field Officer belongs to .

(6) That as above the post of a Plumber is under the Miscellaneous Cadre
which is not at all at par with the cadre of my post Assistant Field Officer herein
and absolutely different from each other , in regard to nature of jobs as well as
the scale of pay , in as much as , the scale of pay of the Assistant Field Officer
( Tele Communication Cadre ) is in the Grade of S-7 in Rs. 4000 - 100 - 6000/ -

~and the scale of pay of the Plumber ( Miscellaneous Cadre ) isin the grade of

S - 5 in Rs. 3050 - 75 - 3950 - 80 - 4590 /- in accordance with the CCS ( Pay )
Rules , 1986 . ' B

(7) That as above in compliance with the direction of-the Superior Officer I
was to perform the said duties of the post of Plumber / demotion duties and /
or the duties of another cadte and /or the duties of below pay-grade at the said
Pump House Station after attending the duties ‘of Assistant Field Officer
( Tele-Communication Cadre ) at the monitoring / telecommunication
operational unit . : '

(8)  That for operating High Voltage / wattage three phase Electric Pump
Motor , I had / has no license and / or professional certificate and /or the
certificates as stipulated by the authority of Government Of India in this regard , -
as enshrined in the Electrical Rules and Regulations as made for the purpose of
taking life safety- precaution.measure of human life so as to avoid untoward
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incident / sudden accidental death due to lack of knowledge of workmg in
above-mentloned hlgh voltage / wattage electrical fleld :

( 9 ) That though I was performing the said Plumber duties as per the above-

" mentioned direction ( dated 08.02.96 ) of my Superior Officer , many times I

verbally requested the then Assistant Commissioner ( Tele ) , Deputy

‘Commissioner ( Tele ) , SB, Hathikanda and Deputy Commissioner ( Admin ),

SB , Kolkata respectively to exempt me from the said duties of the post of
Plumber . Deputy Commissioner ( Admin ), SB, Kolkata , verbally advised me
to place my request in writing and accordingly from after ten months of the
receipt of the direction dated 08.02.1996 , I started to submit my representation
to next to next my Superior Officer , following the norms of our Departmental
Standing Orders in this regard, seeking exemption from the said Plumber duties .

~ But I was not exempted from the said duties of the post of Plumber ;

instead of , in various ways numbers of vindictive actions / injustices and
harassments were instituted against me and numbers of punishment orders on

~ this or that as their own were issued against me , for which finally I was

compelled to move O As before the Hon’ble Tribunal and as such I have been
being fixed for spending large amount of money from my salary on regular
basis for advocates, filing charges , etc. for last 11/12 years

( 10 ) That while on the subject it needs to be mentioned that all my
above-mentioned Superior Officers agreed ( verbally ) the point that the duties of
the staff-member of below rank /another cadre like Plumber , Sweeper can not

- be allotted to the staff members of my post Assistant Field Officer of

Tele-Communication Cadre .

(11) That it is however and/or whatever ,'in compliance with the direction of
the Superior Officer as above, after attending the duties of the post of Assistant
Field Officer (Tele-Communication Cadre) at the monitoring /
telecommunication operational unit , I was performing the said duties of the post

- of Plumber , among the staff family members, at the said Pump House Station

of SB, Hathikanda , to supply water at staffs famlly quarters .

(12) That during the pendency of the said OAs before the Hon’ble Tribunal ,

Kolkata , Shri Ananta Bhakat , a staff member of the post of Plumber , joined at

SB , Hathikanda and since then I was exempted from the said dutles of the post
of Plumber '

" (13) That at present, at SB, Hathikanda , the said duties of Plumber are

carried out by Shri Ananta Bhakat, Plumber and in absence of him and /or on
his leave / off - duty - days , the said duties of Plumber are carrled out by the
staff members of the posts of Group-D .
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(14) That it is true that out of three years of my service from February 1996 to
July 1998 on various 15 days ( not at a stretch , on different dates ) , after
performing the said duties of my post Assistant Field Officer
( Tele-Communication Cadre ) at the Monitoring Unit of SB , ' Hathikanda to
collect intelligence through electronic equipments , I became failed to attend at
the said Pump House Station located at the staffs family quarter complex area
( about 1 K. M. away from the office complex telecom monitoring / operational
unit ) to perform the said duties of the post of Plumber to supply water at SB ,
Hathikanda staffs family quarters ;

(15) That vide the Minor Charge-Sheet dated 14. 01.1998 under Government
Of India’s Instruction ( 6 ) of Rule 11 of CCS ( CCA)) Rules , 1965 , the aforesaid
per1od of the 15 days of my service had been proposed to be treated as ‘ Dies -
Non ’ and fmally issued the punishment order dated 03.12.1998 declaring the
said 15 days as ‘ Dies - Non ‘ without break-in-service and deducted Rs. 2440/-

from my salary and further on the same reason of being failed to perform the -
said duties of the post of Plumber , my Annual Confidential Reports ( in short
" ACRs) for three consecutive years from April 1996 to March 1999 were adversely
‘marked and in various ways instituted numbers of vindictive actions / injustices
and harassments and issued numbers of punishment orders on this or that

against me . ' '

(16)  That on those said 15 days I was present full duty hours at the office
and performed the duties of Assistant Field Officer (Tele-Communication
Cadre) at the monitoring unit of the office complex area of SB , Hathikanda to
collect intelligence through the electronic equipments .

(17) 1, therefore , beseech upon Your Honour that the above-mentioned matter
may kindly be sympathetically reconsidered and I may kindly be refunded the
said amount of Rs. 2440/- which was deducted from my salary marking , as
above , the said 15 days of my service as * Dies-Non * without break-in-service
and I may kindly also be relieved from the aforesaid ACRs advese reports and
the office memorandums and orders which are affectively / adversely entered in
~ my service records on the same cause as I failed to perform the said duties of the
post of Plumber . |

Enclo : Above-mentioned Order of the Hon'ble Yours faithfully

High Court, Kolkata . = | &P f—
Date : 26.09.2008 (SIMUL DATTA)
Place : TP/ WT section, , Deputy Field Officer (Tele)

SB, Kolkata. = | ID NO. 03349-V
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
UWAHATI BENCH: GUWAHATI

O.A. No. 121 /2006
Sri Simul Datta.
-Vs-

Union of India & Ors.

LIST OF DATES
22,09.1992- Applicant was appointed as Asstt. Field Officer in the
Telecommunication cadre of respondent No. 3.

08.02.1996- Asstt. Commissioner (Tele) issued memorandum directing the
‘ applicant to perform the Pump house duty till a regular pump
operator / plumber is posted to the station.
{Anncxurc- 1, page- 44)

17.03.1947- In reply to the applicant’s representation Respondent No. 5, ordered
not to exempt the applicant from the Plumber dutics.
(Annexure- 2, page- 45)

12.05.1997- Applicant submitted representation Seeking exemption from the
said Plumber Dutics. (Anncxurce- 3, page- 46)

14.07.1997- App]icant\vvas intimated that the job of Plumber/Pump Operator
duty as assigned to him by his controlling officer is well within
prerogative of his controlling officer. (Annexure- 4, page- 51)

17.07.1997- Applicant did not receive copy of the reply from the office of
respondent No. 1, therefore he submitted the representation dated
12.05.97 again through posts. (Annexure- 5, page- 52)

16.06.1997/13.06.1997- Adverse remarks recorded in the ACR from the period
01.04.96 to 31.03.1997 communicated to the applicant.
— T (Annexure- 6, page- 54)

23.08.1997- Respondent No.4 issued memorandum with reference te the
‘== rcpresentation dated 17.07.97 of the applicant addressed to the
Secretary seeking exemption from performing plumber/pump
opcrator dutics. It is stated that had this rcpresentation of the
applicant failen into the hands of some unscrupulous elements, it
would causcd scrious damage to the sccurity of the department. As
such applicant was directed to explain as to why disciplinary action
should not be taken against him;. (Anmexure-13, page- 61)

10.09.1997- Applicant submitted his representation on 10.09.97 against the
memorandum dated 23.08.97.

\\02.01.199;3) Respondent No. 2, issued memorandum of charge-sheet under Rule

[N—

7 14 of CCS (CCA) Rules, 1965 staﬁng that applicant sent a

—

Filsd loxy 42

U~ M, adnor”




.’,}0 | 2

representation dated 17.07.97 addressed to the Secretary, Cabinet
Sccrctariat, New Dclhi by post endosing therewith a copy. of his
" representation dated 12.05.97. It is alleged that by this act applicant
has acted unbecoming of a government servant in direct
contravention of Rule 3 (1) (iii) of CCS (Conduct) Rules, 1964.
(Annexure- 14, page- 63)

It is stated that the proceeding has been initiated against the
applicant under Rule 14 of CCS (CCA) Rules 1965 only on the
“apprehension” that if the letter would have been mis-delivered to a
wrong address, in that cvent there may be chances of leakage of the
nature of duties of the applicant indicated in his representation
dated 12.05.97 and which might have caused a breach of security of
the department since the applicant is governed under the Official
Sccret Act and the Intc]hgcmc Orgumsuhon (Rcatnctton of Pag‘its!
Act 1985).

( 14.01.1998-}‘ Addmonal Commissioner issued memorandum to the applicant
alleging that he refused to perform the pump housc dutics allotted
to him in addition to the regular operational duties on the days
mentioned in the memorandum. As such it was proposed to treat
those days as “dies-non”. (Annexure- 9, page- 57)

30.03.1998- Respondent No.3 appointed Sri A.V.K. Rao, Technical Officer (Tele)
as Inquiry authority. {Anncxurc-15, page- 6’7)

14.07.1998- Adverse remarks recorded in the ACR from the period 01.04.97 to
' | 31.03.1998 communicated to the applicant. ——
SmmaE———— (Annexure- 7, page- 55)

14.07.1998- Respondents intimated the applicant that for want of completion of
disciplinary cnquiry his integrity column in ACR had left blank and
further communication in this regard would follow on culmination
of the above-mentioned D.E proceedings.  (Anncxurc- 16, page- 68)

 15.07.1998- Shri A. V. K. Rao, 1O directed the applicant to attend the
' preliminary hearing of the above-mentioned D.E. on 27.07.98.

23.07.1998- Inquiry Officer intimated that the preliminary hearing on 27.07.98
stands postponcd duc to certain procedural inconvenicnce.
(Annexure-17, page- 69)

06.01.2000- Competent Authority, Hqrs., New Delhi intimated that there Was
nothing adversc against the apphcant in ACR for the period 01.04.9
. 1031.03.1998. : (Annexure-18, page- /0)
cty——————— :
19.09.2000- The Hon'ble High Court, Kolkata in W.P.T.C. of No. 206/1999
pleased to sct aside the punishment transfer order (to Tucnsang,
Nagaland, N.E. Region) of the applicant issued by the respondent
No. 3 as the applicant refused to do the dutics of Plumber/Pump
Operator instead of working as Telecom Operational Tasks.
{Anncxure- 19, page- 71)
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14.05.2001-

11.06.2001-

26.04.2002-

14.08.2002-

-+ 07.11.2002-

04.11.2003-
30.12.2003

15.05.2004-

12.06.2004-

- 18.06.2004-

05.07.2004-

08.07.2004-

21.07.2004-

- 23.07.2004-

Applicant joined at Agartala on Uanster from HahLanda, West
Bengal.

Disciplinary Authority appointed Shri G.S. Banerjee as Presenting
Officer and thereby rc—opcncd the D.E. (on the Charge-shecet dated
Oz 01.1998). (Annexure- 20, page- 74)

Applicant attended the hearing of the above-mentioned reopened -
D.E on 26.04.2002. (Anncxure- 21, pagc- 75)

Applicant attended the hearing. (Annexure— 22, page- 76)

1O directed the P.O to supply some documents to the applicant.
Shri T.N. Prasad was appointed as ci\anged LO.
1.O was again changed and Shri Y.V. Dayal was appointed as 1.O.

The hearing of the above-mentioned reopened D.E was held on
15.05.2004 but on that day the applicant could not attend duc to
illness of his wife. (Annexure- 23, page— 77)

Apphcant attended the hearmg of the inquiry proceeding.
{Annexure- 24, page- 79)

Inquiry ofﬁcer, communicated the memorandum dated 18.06.2004
admitting that the applicant did not commit any civil or criminal
offence and the respondents organizations official daks are sent
through the departinent of Postand soon.
(Annexure- 25, page— 82)
Applicant attended the hearing. (Annexure- 26, page-86)

Presenting Officer submitted brief dated 08.07.2004 alleging that the
charges arc proved. (Anncxure- 27, pagc— 90)

Applicant submitted his representation on 2I. 07.2004 against the
P.O’s bricf. {Anncxurc- 28, page- 93)

Inquiry Officer submitted 1.O’s report without considering the
grounds raised by the applicant in his written brief found the
applicant guilty on the basis of “apprehension” and concluded that
he could be absolved of charges framed against him under Rule 3 ()

~ of CCS Conduct Rules, 1964. He, however, is found guilty of charges

framed ug'u.nst him under Rule 3 (iii) of the said rules.
(Annexure- 29, page- 107)
It is statcd that the gist of Official Scarets Act-1923,
Intelligence Organisation (Restriction of Rights) Act 1985 and the
respondents’ Departmental Sccurity Instructions is as hercunder: -
“The Central Civil Service (Conduct) KRules
prohibit a  government servant from
~ communicating, without authority, to anyone.”



14.10.2004-

29.10.2004-
02.03.2005-

18.04.2005-
25.07.2005-

23.11.2005-
- 20.03.2006-

03.05.2006-

3 |
(b '//

The Official Secrets Act 1923, Intelligence Organizations
(Restriction of Rights) Act 1985 and the respondents’ Departmental
Security Instructions do not restrict the officials of the respondents’
department to communicate his/her gricvance representation to the
Superior officers of the respondents” department.

The 1O failed to appreciate the Official Secrets Act-1923,
Inteiligence Organisation (Restriction of Rights) Act 1985 and the
respondents’ Duparimcntm Sccurity Imstructions in  proper
perspective and most arbitrarily held the applicant guilty of charges
framed against him under Rule 3 (i) of the CCS Conduct Rules,
1964. -

Applicant received 1.0’s report dated 23.07.2004.

Applicant submitted his representation against the 1.0’s report to the
respondent No.5. (Anncxurc- 30, page- 111)

Respondents imposed penalty of Censure upon the applicant.
{(Anncxure- 31, page- 121)

Applicant submitted hls appeal before the Appeallate authority.
{(Annexure- 32, page- 123)

Appellate Auihority rejected the appeal of the applicant. _
: (Annexure- 33, page- 130)

Applicant submitted his representation dated 23.11.05 addressed to

the respondent No. 1 - Reviewing Authority.
: (Almexure- 34, page- 133)

Applicant subnutted representation to the respondent No. 1, for
gmnt of 1t ACP w.c.f. 12.10.04 instcad of 25.08.05.
(Annexure- 35, page- 137)

Revmonal authority without application of mind has confirmed the
order of penalty dated 02.03.05 by the order dated 03.05.06.
. ' (Annexure- 36, page- 138)

Applicant in support of his contention relies upon the foliowing decisions:

1. Judgment and order dated 05.01.2006 passed by the CAT, Principal Bench,
New Delhi in the casc of Schanbir and Others -Vs- Covt. of NC of Dclhi and
others. Reported in (2006) 2 AT] 106.

2. Judgment and order dated 15.12.1999 in the caéé of Sh. Budh Singh -Vs- Delhi .
Vidyut and Another (Delhi High Court). Reported in (2000) 3 SLJ 224
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LIST OF DATES AND SYNOPSIS OF THE APPLICATION

22.09.1992_Respondent No. 3 appointed the applicant %w_in the
- Telecommunication cadre of the respondents epartment to perform the job

of Telecommunication dutics.

08.02.19%6- The respondents concerned directed the applicant to perform the duties of
== Plumber ]l a Plumber/ Pump Operator is posted at SB, Hathikanda. -

{Annexure- 1)

17.03.199Z: Respondent No. 2, ordered not to exempt the applicant from the said
~ Plumber duties and the applicant’s attitude and refusal to carry out the

said Plamber dutics would be scriously viewed. (Annexure- 2)
12.05.1997- SGeeking exemption from the said Plumber Duties, the applicant submitted

his representation addressed to the respondent No. 1 on 12.05.97.

' , (Annexure- 3)
14.07.1997- The respondents concerned intimated the applicant that the job of
Smpmm— ‘Plumber/Pump Operator duty, as assigned fo the applicant - AFO (T), by
his controlling officer is well within his prerogative and no further
representation on this will yield any reply. (Anmnexure- 4)

Applicant sent @dvance copy/ of the aforesaid grievance representation
(12.05.97) through, the department of Post (to) the respondents

organization Hgrs., New Delhi on 17.07.97. == { Annexure- 5)
23.08.1997-  Respondent No.4 issued Show Cause Notice. (Annexure-13)
[ ] - . .

10.09.1997-  Applicant submitted his representation on 10.09.97 against the above
show cause notice (23.08.97).

M} Respondent No. 2, issued a major ch sheet against the applicant under
Rule 14 of CCS(CCA) Rules, 196 aming  the article of charge with
allegation of contravention of Rule 3(1) (iii) of CCS (Conduct) Rules, 1964
(ie. the charge of integrity in doubt/acted in unbecoming way of a

government servant) on an imagination only. (Annexure- 14)




"

e

17.02.1§98— Communicated Corrigenduni dated 17.02.98 in respect of the correction of
. the above charge sheet (02.01.98).
30.03.1998- Respondent No.3 proposed Departmental Enquiry (herein after D.E.) on
the above charge sheet (02.01.98) vide the Office Order dated 30.03.98.
(Annexure-15)

14.0 8- The respondents concerned intimated the applicant that for want of
' completion of above-mentioned D.E. his integrity_column had loft blank
and further communication in this regard would follow on culmination of

the above-mentioned D.E proceedings. (Annexure- 16)

15.07.1998-  Shri A. V. K. Rao, the then I_nqujly Officer directed the applicant to attend
: the preliminary hearing of the above-mentioned D.E. on 27.07.98.

27.07.1908- Inquiry Officer intimates that the preliminary hearing of the above-
mentioned D.E. on 27.07.98 stands postponed due to certain procedural
inconvenience. ' (Annexure-17).

06.01.2000- Competent Authority, Hgrs., New Delhi intimated that there wa m
adverse against the applicant for the said period i.e. during the periad in
WIIR the said charge-sheet dated 02.01.1998° was initiated against the
applicant. : (Annexure-18)

19.09.2000- The Hon'ble High Court, Kolkata passed, on 19.09.2000, the Judgement in
the matter of W.P.T.C. of No. 206/1999 and cancelled the punishment
¥ tder.(to Tuensang, Nagaland, North Kast

@T’,;? sfer.ozder. n which was

ordered by the respondent No.3 as the applicant refused to do the duties
of Plumber/Pump Operator instead of working as Telecom Operational
Tasks. ‘ (Annexure- 19)

14.05.2001- Réspondent No. 3 ordered to proceed on transfer from Hathikan
Agartala and accordingly the applicant joined at'Agartalfa on 14.05.2001.
- . N . q = Sk - S

S

Disciplinary Authorily, re—grogosegl D.E. (on (he same Charge- sheet
dated 02.01.1998) and as such the closed matter of said D.E. was reopened;

vide the office order‘dat‘ed 11.06.2001. (Annexure- 20)

26.04.2002- The applicant attended the hearing of the abﬁve-menﬁoned feopened D.E
on 26.04.2002 . {Annexure- 21)

14.08.2002-  Applicant attended the hearing of the above-mentioned reopened D.E on
: 14.08.2002. : ~ (Annexure- 22)

15.05.2004- The hearing of the above-mentioned reopened D.E was held on 15.05.2004
) but on that day the applicant could not attend due to illness of his wife.
T (Annexures 33
12.06.2004- Applicant attended the hearing of the above-mentioned reopened D.E on
12.06.2004. — (Annexure- 24).




18.06.2004-

05007-2004"

08.07.2004-

21.07.2004-

- 29.10.2004-

02.03.2005-
R

18.04.2005-

25.07.2005-
[————— ]

23.11.2005-

20.03.2006-

-

0305 2006-
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Inquiry officer, communicated the memorandum dated 18.06.2004
admitting that the applicant did not commit any civil or criminal offence
and the respondents organizations official daks are sent through the
department of Post and so on. {Annexure- 25)

Applicant attended the hearing of the above-mentioned reopened D.E. on
05.07.2004. (Annexure- 26)

The Presenting Officer submitted brief dated 08.07.2004 alleging that

the applicant has undoubtedly acted in a manner which is unbecoming
M

of a government servant. (Annexure- 27}

The applicant submitted his representation on 21.07.2004 as his defence -
against the above. (Annexure- 28)

Inquiry Officer in his Enquiry Report dated 23.07.04 has found the
applicant guilty of chg%s of unbecoming of a Covernment servant
under Rule 3{iii} of CCS Rules, 1964, {Annexure- 29}

Applicant submitted his representation on 29.10.2004 to the respondent
No.5. (Annexure- 30)

Respondents iu}gosed gemllg on the applicant. (Annexure- 31)

" Applicant submitted his appeal before the respondent No. 2.

(Annexure- 32)
Appeilate Authority rejected the appeal of the applicant through the office
order dated 25.07.2005. (Anncxure- 33)

Applicant submitted his representation dated 23.11.05 addressed to the
respondent No. 1 - Reviewing Authority. (Annexure- 34)

Applicant submits his representation, addressed to the respondent No. 1,
on 20.03.2006. {(Annexure- 35)

Revisional authority without application of mind has confirmed the order

of pmaitsf dated 02.03. 05 by the order bearing letter No. 40/ 41701 Ders.

13. Vol.IV-5052 dated 03.05.06. {Annexure- 36)

PRAYERS

Relief (S) sought for:

1. That the Hon'ble Tribunal be pleased to set aside and quash the impugned charge

sheet bearing memorandum No.

.65/3/97-CAL (PERS.}-112 dated 02.01.1998

(Annexure-14), followed by corrigendum No. 65/3/97-CAL (PERS.)- dated 17.02.98,
impugned Penalty Order of No. 65/3/97-Kol (Pers.)-2855 dated (2.03.2005 (herein



'w

il

A\

Annexure- 31), the impugned Office Order of No. 40/41/91-Pers.13-Vol. IV -10333
dated 25.07.2005 (herein Annexure- 33) by which rejected the appeal dated
18.04.2005 (herein Annexure- 32) of the applicant and the impugned revisional
authority’s order bearing letter Nb. 40/41/91-Pers. 13. VoLIV-5052 dated 03.05.06

(Annexure- 36).

Cost of the applica tioﬁ;

And to pass such further or other Order or Orders and/or Direction or Directions as

to this Hon'ble Tribunal may deem fit and proper.

Interim order praved for.

During pendency of this application, the applicant prays for the following interim
relief: - _

‘That the Hon'ble Tribunal be pleased to direct the respondents that the pendency of

this original application shall not be a bar to the respondents for providing the relief |

as prayed for.

P2

b |
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" ORIGINAL APPLICATION NO. / 2006.

BETWEEN:

1) SIMUL DATIA
.Son of Shri Dilip Kumar Datta,
Qf 171, Mashunda (%’csﬁ, New Barradcporc, '
North 24 Parganas, West Bengal, Pin - 700131,
Presently working in the capacity of Assistant
_ Ficld Officer (Tclécomﬁ\unicaﬁon -Cadre), at
Speciai Bureau, Agariaia.

......... Applicant.
-VERSUS- S

1. Union of India

Represented by the

© Secretary (R& AW)
Cabinet Secretariat -
Government of India .
Room No. 7, Bikaner House (Annexe)
Shahjahan Road, New Delhi -110011.

Additional Secretary (Pers)

™

Cabinet Secretariat

Govt. of India

Room No. 7, Bikaner House (Annexe)
Shahjahan Road, New Delhi -110011.

3. Joint Secretary (Pers)

Cabinet Secretariat

Covt. of India . )
Room No. 7, Bikaner House { Annexe)
Shahjahan Road, New Delhi -110011.

4. - Deputy Secretary (Pers. B)

Cabinet Secretariat
Govt. of India
Room No. 7. Bikaner House (Annexe)

et L0

- -



3

Shahjahan Road, New Delhi -110011.

Conmunissioner
Special Bureau, Govl. of India
48-A, Syed Amir Al Avenue, Kolkata - 700017,

Addiﬁonal Commissioner, -
Special Bureau, Govt. of India
48-A, Syed Amir Ali Avenue, Kolkata - 700017,

Deputy Commissioner
Special Bureau, Govt. of India
Khejur Bagan, Agartala - 799001,

Shri 5.K. Tripathi,

Additional Secretary (Pers.)

Cabinet Secretariat.

Govt. of India,

Room No. 7, Bikaner House (Annexe)

Shahjahan Road, New Delhi -110011.
: L Respondents.

DETAILS OF APPLICATION'

1. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS

MADE: '

The applicant begs to move this application before this Hon'ble Tribunal against the
following memorandums and which were issued against the applicant on the same

cause that the applicant lodged hie grievance against the said Plumber duties and

out of 3 years of his service at SB, Hathikanda (i.e. February’ 96 to

applicant could not perform the said Plumber duties in addition to his

telscommunication duties only on 15 days which were treated by the respondent

T , —
No.6 ag Dies-Non;} - .

1) Memorandum of No. 1/100/96/HK-648 dated 03.02.199¢ (herein Annexure-1)

through which the respondents concerned directed the applicant to perform the
duties of Plumber till a Plumber/Pump Operator is posted at SB, Hathikanda.

2) Memorandum of No.1 /100/96/HK-1094 dated 17.03.1997 ( herein Annexure-2)
through which it was informed to the applicant that Shri S. K. Tripathi, the then



3)

4)

N
>

respondent No. 5, presently hoiding the post of respondent No. 2, ordered not

. to exempt the applicant from the said Plumber duties and not only that, further

the respondent Shri S.K. Tripatili threatenied that the applicant's attitude and

refusal to carry out the said Plumber duties would be seriously viewed, suitable

" departmental proceedings would he initiated if the lapses on the part of the

applicant persists and Shri S'K. Tripathi fulthcr desired that suitable reflection
in the applicant’s ACR would be made ;

Memorandum of No.1/100/96/HK - 3192 dated 14.07.97 (herein Annexure-4)
vide which the respondents concerned intimated to the applicant that job of
Plumber /Pump Opetator duty, as assigned to the applicant - AFQ (T), by his
controlling officer is weil within his prerogaliive and no fu.rlher represeniation on

this will yield any reply;

Vide memorandum No. 4/41/97-CCR 805 dated 16/ 13.06.1997 adverse remark

entered into the annual confidential report of the applicant from the period of

- 01.04.1996 10 31.03.1997 on ke aﬂeged ground of refusal to perform assigned task

of plumber duties in terms of Deputy Commissioners memorandum No.
1/100/96/HK-1099 dated 1/.03..199’.' i

Again adverse entry recorded in the annual confidential report of the applicant

- for the period from 01.04.1997 to 31.03.1998 reflecting adverse remarks on

account of alleged refusal of plumber duties which is communicated through
memorandum bearing letter No, 4/20/98CCR-1350 dated 14 07.1998 in terms of

- the direction contained in the memorandum bearing Iet‘er No. 1/100/96/HK-
1094 dated 17.03.1997.

Further adverse entry recorded in the annual conﬁdential report for the period

from 01.04.1998 to 31.03.1999 through memorandum issued under Iette; No.
| 4/23/99-CCR-1094 dated 29.06.1999 in the light of the instruction contained in

the memorandum dated 17.03.1997 for alleged refusal perfor'ming plumber

duties for 15 (fifteen) days within a span of 3 years i.e. from February'96 to

July’98.



Q

Fn

~
7) Vide memorandum issued under letter No. 21/11/96/CAL (Pers)-665 dated
14.01.1998, wherehy, it has heen proposed to treat 15 (ﬁ&nen\ das as “Dies-non”
s per Govt. of India’s instruction contained in sub-rule (6) of rule 11 of CCS
(CCA) rules 1965 and further directed to submit written statement if any within
10 (ten) days, however the days mention in the memorandum dated 14.01.1998 |
has been rectified subs equently through corrigendum issued under letter No.

21/11/96/CAL (’Pers)-5744 dated 20.05.1998 on the alleged ground of refusal for

performing plumber duties.

8) Vide order hearing No. 21/11/96-CAT. {Pers) 10022-27 dated 27.08.1998 whereby,
it has been ordered to treat ﬁfteen days was Dies-non for all purposes ie.
“incremeni, leave and pension in resped of ihe applicanl in ferms of the
Controller and Auditor General's U.O No. 1947-A/438-58 dated 12.09.1958 and
also in terms of the Govt. of India’s decision No. 1 below rule 27 of CCS pension
rules 1972, ireated the following period as Dies-non does not for ail purposes.
Howéver, the said order was further rectified by way of corrigendum vide letter

dated 01.12.1998,

Show-Cause Notice being Memorandum of No. 40/41/ 91-Pers.15-Vol-II - 9497

e}
N

dated 23.08.97 (herem Annexure- 13) issued on this or that, withoul legilimate
valid ground, bV the resvondent No. 4, against the apphcant in reply to the
advance copy of the applicant's grievance representation date 12.05.1997
(herein Annexure- 3) sent on 17.07.97, seeking exemption {rom the said Plumber

duties;

10) Major Charge-Sheet being memorandum of No. 65/3/97-CAL (PERS.)-112 dated
02.01.1998 (herein Annexure- 14) followed by the Corrigendum of No. 65/3/97-
AL (PERS)- dated 17.02.1998 under Rule 14 of CCS (CCA) Rules, 1965 framed

by Shri S. K. Tripathi, the then respondent No. 5, the articie of charge with

- allégation of contravention of Rule 3 (i) (iii) of CCS (Conduct) Rules, 1964 (i.e. the.
charge of integrity in doubt/acted in unbecoming way of a government servant)

on the following inlaginatién which was annexed with the above-mentioned

charge-sheet ( (02.01.98) as the statpmpnt of imputation of nusconduct -

55”[/ / rsﬁ @[f’g
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“ If the grievance Tepresentation of the applicant dated 17.07.97 would fall
nto the hands of some unscrupulous elements duﬁng the postal transit, it
would cause serious damage to the security of the depar(mlent and also

would cause embarrassment to the government"”;

11)Office Order of No. 65/3/97-CAL (PERS) - 4051 dated 30.03.98 (herein
Annexure- 15) by which the respondent No. 3 ordered to hold Departmental
Enqmry (hereinafter D.E) against the applicant to enquire in to the matter of the

above-mentioned charge-sheet;

12} Office Order of No. 65/3/97-CAL (PERS.)- 7918 dated 11.06.2001 (herein  *
Annexure-20) by which the then respondent No. 5 again ordered to hold |
Deparmzentgl Enquiry (hereinafter D.E) on the said same M;"ajor charge-sheet
{02.01.1998) although a certificate {dated 06.01.2000) (herein Annexure- 18) was
élready issued by the respondents Cbﬁlpetent Authority, Hqrs., New Delhi with

- reference’ to the memorandum {:!ated 14.07.1998 (herein Annexure- 16) on
cuiu;inalion of the D.E. Proceedings on the said Major charge-sheel (02.01.1998)
and in the said certificate (_dated 06.01.2000) 1t is intimated that there is nothing
adverse against his integrity for the period from 01.04.97 t0 31.03.98 ;

- 13) Presenting Officer’s Brief dated 08.07.2004 (herein Annexure- 27) wherein in Para
3 & 5, the presenting Officer states that the applicant’s contention that he was.
- asked to do Plumber's duty, is misconceived and nﬂsrépresentaﬁon of the facts;
by repeatedly misrepresenting the facts the applicant has undoubtedly acted ina

manner which is unbecoming of a government servant.

14)Enquiry Report dated 23.07.2004 (herein Annexuge. 29, without taking in
cbnsideraﬁon the evidence of the above-mentioned memorandums dated
08.02.96 & 14.07.97 (herein Anmexure- 1 & 4), wherein the Inquiry Officer has
found the applicant guilty of charges' of unbecoming of a Government servant
under Rule 3(iii) of CCS Rules, 1964, as stated in the Para 3 & 5 of his brief
08.07.2004 by the Presenting Officer and in the light of the memorandum dated
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06.01. 7000 (herein Annexure- 18) the Inquiry absolved the apphcant ~Charged
Officer from the charge of Integrity under Rule 3 (i) of CCS Rules, 1964 .

15) Penalty Order bheing Office Order of No. 65/3/97-Kol | (Pers.)-2855 dated
02.03.2005 (herein Annexure- 31) the respondent No. 5 has, at length, after 7/8
years, after due date of ACP on 12.10.2004, imiposed upon the applicant
punishment in the matter of ahove-mentioned teopened T.E. in the major
charg ce-sheet dated 02.01.1998, the matter of which, already declared by the
respondents competent authority culminated v1de the certificate dated 06.01.2000
(herein Annexure- 18) issued with reference to the memorandum dated 34.07.93

(herein Annexure- 16);

16) Memorandum of No. 40/41/91-Pers.13-Vol. IV- 10333 dated 25.07.2005 (herein
Annexure- 33) vide which Shri 8. K. Tripafhi who as the then respondent No. 5
& Disciplinary Authontv issued the ma;or charge sheet (02.01.98) and who,
prnseptly workmg as respondent No. 2, as Appellate Authority rejected the
appeal daled 18.04.2005 of the applicant (herein Annexure- 32) againsi the

~ impugned. Major charge-sheet/ !)epartmente_\l ¥nquiry/ Punishment order.

2. TURISDICTION OF THE TRIBUNAL: -

The applicant declares that the quh]pct matter of the order avamet which he

wants redressal is within the }unsdictlcn of the Tribunal.

-

. LIMITATION:
The applicant further declares that the application is within the limitation
prescribed in Section 21 of the Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE:

4.1 That the applicani is a Cilizen of India and holds a Civil Post within the meaning
of Articles 311 of the Constitution of India. Applicant is working as Assistant
el

_Field Officer (in short AFQ) in the offme of the Deputy C ommissioner (Tele)
o ——
A Special Bureau, Govl. of India, B.K. House, T.P. Road, Agariala, Tmpura‘

St Lt




3.2

4.3

44

4.5

4.6

@

That the applicant states that the applicant was appointed by the respondent No.
3 to the rank of Assistant Field Officer in the Telecommunication Cadre of the
respondents organization to perform the jobs of Tele-Communication duties, vide

the office order dated 22.09.1992.

That the applicant states that while the applicant was working at Special Bureaw,

Hathikanda, Nadia, West Benqal (hereinafter SB, Hathikanda), the respondents

concerned directed the applicant to perform the duties of Plumber vide their

memorandum dated 08.02.1996 {Annexure-1) tiil a Plumber/ Pump Operator is

posted at SB, Hathikanda and the applicant was performing the said Plumber
duties only to comply the direction of his superior officer.

That the applicant states that regarding nature of duties of the members of the
Telecommunication Cadre Qf the respondents orgaIﬁZaﬁon, the extract of Rule 39
of R & AW (R C S) Rules, 1975, (Copy No. 086/ Chapter-V/Page-23) is as
hereunder: - ’ 4

* The nalure of duliés of the members of the Telecommunication
Cadre shall generally be to procure, operate and maintain
electronic and telecommunication equipment required for the work
of the Organization and also lo collect inie]}igence through

electronic means."

That the applicant states that the applicant was submitting his grievance
applications, seeking exemption from the said Plumber Duties, addressed to the

next to next superior officers respectively.

That the applicant states that in reply to the re;presantation of the applicant

-regarding seeking exemption from the said Plumber ADuties, through the

memorandum dated 17.03.97 (Annexure-2) it was informed to the applicant that
Shri S. K. Tripathi, the then respondent No. 5, presently holding the post of
respondent No.2, ordered not to exempt the applicant from the said Plumber

duties and not only that, further the respondent Shri S.K. Tripathi threatened
that the applicant’s attitude and refusal to carry out the said Plumber duties

= /P;yyz// &4&%’



would be seriously viewed, suitable departmental proceedings would be
initiated if the lapses on the part of the app!icant.persiste and Shri S. K. Tripathi
further desired that suitable reflection ini the applicant’s ACR would be made .

4.7  That the applicant states that sccking cxémgtion from the saﬁd Plumber Dutics,
the applicant finally submitted through proper channel his representalion

| addressed to the respondent No. 1.on 2 (Annexure- 3).

4.8  That the applicant states that vide the memorandum dated 14.07.97 {Annexure-
" 4), it was intimated to the applicant that the job of Plumber/Pump Operator
duly, as assigned o the applicant - AFO (T), by his controlling officer is well

within his prerogative and no further representation on this will yield any reply.

4,9  That the applicant states that repl}; from the office of the respondenf No.1 being

not received and since long the apfrﬁcant being not exempted from the said‘

~ Plumber duties, in accordance with the provisions of sending advance copy as

contained in the Standing Orders of the respondents department, the applicant

sent advance copy of the aforesaid grievance representation (12.05.97) through

the department of Post to the respondents organization Hqrs., New Delhi on
17.07.97. | |

Copy of the representation dated 17.07.97 is enclosed herewith as

Annexure- 5.

410 That your applicant further beg to say that in terms of the order of Deputy
Commissioner (Tele) conlended in the memorandum bearing lelier No.

1/100/ 96/ HK-1094 dated 17.03.19Y l has been recorded in the

- - by o

Annual confidential report of the applica;& for the eriod from 01.04.1996 to

31.03.1997 on. the ground of alleged refusal lo perform plumber dulies by the
[ ——" — gy il .
applicant.
Copy of the adverse remark communicated through memorandum dated

16.06.1997/13.06.1997 is enclosed as Annexuie- 6.

411 That vide memorandum issucd under letter No. 4/20/98-CCR-1350 dated

0 .8 Jagain recorded adverse enlry in the ACR of the applicani for the
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period from 01.04.1997 to 31.03.1998 in the saﬁe alleged ground of refusal to
perform plumbér duties and ir: the aforesaid memorandum the integrity column
has been left blank on the ground for want of completion of disciplinary
proceeding which was already initiated and it is also stated that further
communication in this regard will follow on culmination of disciplinary inquiry
proceeding.

Copy of the memorandum dated 14.07.1998 is enclosed as Annexure- 7.

412 That your applicant {uriher begs 'lo”say that adverse eniry again recorded in the
| annual confidential report of the applicant with the period from 01.04.1998 to
31.03.1999 only on the alleged ground of refusal to perform Plumber duties. All
these adverse entry in the ACR has been recorded in terms of the direction
coritained in the memorandum-dated 17.03.1997 issued by the Deputy
Commissioner (Tele) on the alleged ground of refusal to perform Plumber dities.

Copy of the memorandum bearing No. 4/23/99-CCR-1094 dated »

29.06.1999 is endlosed as Annexure- 8.

4.1’3 ) Vide memorandum issued under letter No. 21/ 11 /96/ .CAL' (Pers);665 dated |
| 14;01.1998, whereby it has been proposed to treat 15 (fifteen) das as “Dies-non”
as per Govt. of India’s instruction contained in Sub-rule (6) of rule 11 of CCS
(CCA) rules 1965 and further directed to submit written statement if any within
10 {ten) days, however the days mention in the memorandum dated 14.01.1998
has been rectified subsequently. through corrigendum issued under letter No.
21/11/96/CAL (Pers)-5744 dated 20.05.1998 on the alleged ground of refusal for
performing plumber duties.

 Copy of the memorandum dated 14.01.1998, corrigendum dated 20.05.98,
order dated 27.08.98 and corrigendum dated 01.12.98 are enclosed as

Annexure- 9,10, 11 and 12 respectively.

4.14  That the applicant states that in reply to the above-mentic;ned advance copy of
the representation dated 12.05.97 regarding seeking exemption from the said
Plumber duties (sent on 17.07.97), the Iespondtmt‘No.‘i issued Show Cause
Notice Being memorandum dated 23.08.97 (Annexure- 13).
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In Para 1 of the above-mentioned show-cause notice, the applicant was
directed to explain as to why disciplinary action should not be taken against the
applicant for breach of Departmental Security Instructions, Official Secret Act
‘and the Intelligence Organization (Restriction of Rights) Act, 1985.

In Para 2 of the above-mentioned show-cause notice, the applicant was

. again directed to explain as to why disciplinary action should not be taken
against the applicant for breach of Para 16(iii) of Chapter 1 of Departmental
Standing Orders which warranting sending even an advance copy to the
Sccretary, bypassing all his superior officers in chain by not routing the original
representation through them.. |

In Para 3 of the above-mentioned show-cause notice, the applicant was
informed that his claim that he had been ass_igned the job of Plumber is a

ﬁxisrepresentation of facts.

4.15 That the applicant states that categorically controve:iting ’aﬂegaﬁons/contehtioﬁs
as made in the above show cause notice (23.08.97), the applicant submitted his

representation on 10.09.97.

4.16  That the applicant statesu that after receipt of the representation dated 10.09.97 of
| the applicant, the respondents concerned dropped the aﬂegations {i.e. allegation
of Violaﬁbn of para 16(iii) of Departmental Standing Orders and allegation of the

claim of the applicant that joh of Plumber assigned to the applicant heing
misrepresentation of facts) as drawn in the Para 2 and Para 3 of the above-

mentioned show cause notice.

4.17 That the applicant states that with reference to the above-mentioned show cause
| notice, Shri §. K. Tripathi, the then respondent NO.S, presently hb’lding the post
of respondent No. 2, issued a major charge-sheet against the applicant under
Rule 14 of CCS (CCA) Rules, 1965 ﬁaﬁing the article of charge with aﬂegaﬁoﬁ of

* contravention of Rule 3 (i) (i) of CCS (Conduct) Rules, 1964 (i.e. the charge of
integrity in‘ doubt/acted in ﬁnbecoming way- of a government servant) on the
following imagination which was annexed wiih the above-mentioned charge-

sheet (02.01.98) (Annexure- 14) as the statement of imputation of misconduct:-

S’C;Wé// 2& [%‘ _
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‘It the grievance representation of the applicant dated 17.07.97
‘would fall into the hands of some unscrupulous elements during
the postal transit, it would cause serious damage to the security of
the department and also would cause embarrassment to the

government”,

4.18  That the applicant states that corrigendum in respect of the correction of the

above charge sheet (02.01.98) is communicated on 17.02.98.

o]
ey
<)

That the applicant states that the respondent No.3 proposed Departmental
Enquiry (hereinaflier D.E.) on the above charge sheet {02.01.98) vide the Office

Order dated 30.03.98 (Annexure- 15).

4.20  That the applicant states that vide the memorandum dated 14.07.98 (Annexure-
18) the respondents concerned intimated the applicant that for want of
completion of above-mentioned D.E. his integrity column had left blank and

. further communication in this regard would follow on culmination of D.E
proceedings on the charge-sheet (02.01.1998) and further wherein communicated
the extract of the adverse report as entered in the ACR of the applicant for 1997 -

1998.

4,21 That the applicant states that vide the memorandum dated 15.07.98, Shri A. V. K
Rao, the then Inquiry Officer directed the applicant to attend the preliminary

hearing of the above-mentioned D.E. on 27.07.98 .

4.22  That the applicant states that vide the memorandum dated 23.07.98 [Annexure-
17}, served upon the applicant on 27.07.98, Shri A.V.K. Rao, Technical Officer
(Telecom cadre) the then Inquiry Officer intimates that the preliminary hearing
of the above-mentioned D.E. on 27.07.98 stands postponed due to certain
procedural inconvenience.

4.22  That the applicant states that against other vindictive actons of the respondents,

an application of OA No. 916/95 was filed in place of OA No. 1483/97 and the
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OA 916/ 99 was admitted before the Hon'ble Tribunal, Kolkata Bench, on
19.08.99 which is till remaining pending.

That the applicant states that with reference to the aforesaid memorandum dated

14.07.98 (herein Annexure 16), a memorandum dated 06.01.2000 {Annexure- 18}

was communicated to the applicant, on culmination of D.E f)ruceedjngs in the .
mattér of the charge-sheet (02.01.1998), with intimation that integrity of the
applicant has been certified by the Competent Authority, Hérs., New Delhi that
there wés nothing adverse against the applicant for the said period i.e. during the
period in which the said charge-sheet dated 02.01.1998 was initiated against the

fxpplicant.

4.5 That the applicant states that the Hon'ble High Court, Kolkata passed, on

. 4.20

4.27

4.28

19.09.2000, the Judgment {Annexure- 19) in the matter of W.D.T.C. of No. 206 /
1999 and cancelled the punishment transfer order (to Tuensang, Nagaland,

North East Region) which was ordered by the respondent No.3 as the applicant
refused to do the duties of Plumbes/Pump Operaior instead of working as

Telecom Operational Tasks.

That the applicant states that the respondent No. 3 ordered to proceed on transfer

from Hathikanda to Agartala and accordingly the applicant joined at Agartala on
14.05.2001. Subsequently, it is again proved that the applicant was transferred to
Agartala by the respondents intending to punish the applicant.

That the applicant states that the then respondent No. 5, as Disciplinary
Authority, re-proposed D.E. (on the same Charge- sheet dated 02.01.1998) and
as such fhe closed matter of said D.E. was reopened; vide the Office Order dated
11.06.2001. {Annexure- 20). |

That the applicant states that through the memorandum dated 02.07.2001
informed the applicant that Shri Rana Banerji, the then respondent No. 5,
directed the applicant to' co-operate with the DE so that it can be completed

expeditiously and not necessarily in a manner prejudidial to the applicant.

.S;Wt//cb ot l



| &
2 | | 13

4.29 That the applicant states that as per the direction of Shri S. K. Chakraborti,
Assistant Commissioner (Telecom cadre) the then Inquiry Officer, the applicant
attended the preliminary hearing of the above-mentioned reopened D.E on

17.09.2001.

4.30 Thal he applicant siales (hat {urther as per (he direction of Shri S. K. Chak'raborli,
the then Inquiry Officer, the applicant attended the hearings of the above-
mentioned rcopened D.E on 02.04.2002 and on 26.04.2002; copy of the Daily

Order Sheei is annexed herelo and marked wiLh)Annexure - 21.

431 That the applicant slates thal as per the direction of Shri A. Ailanlhdnﬂel}/ﬂlﬂﬂ

~ Assistant Commissioner (Telecom cadre) the then Inquiry Officer, the applicant
attended the hearing of the above-mentioned reoﬁened D.E on 14.08.2002;

Copy of the Daily Order Sheel is annexed hereto 'am:l'mafked with  Asanexute -

22.

4.32 That the applicant states that Shn A. Aﬁanthanarayanan, the then Inquiry Officer
- directed the then Presenting Officer - Shri GG. S. Banerjee to supply the foﬂowiﬁg
copics to the applicant, vide the memorandum dated 07.11.2002: -
1) First Information Report
2) List Of Witness
3) Charter of the dutics of AFO (T)

4) Slalement of wilness

| 4.33 "Thal the applicant stales thal the applicant submilted his representalion on
04.09.2003 stating therein about his mental position how he has been being
forced to die and !’vher’ein the applicant further asked the respondents authority
whether the matler of the above-mentioned reopened D.E. will be concluded

after his death.

4.34 That the appﬁcant states that the then Disciplinary Authority appointed Shri T. IN.
Prasad, Assistant Commissioner (Tele) as Inquiry Officer of the case in place of
Shri A. Ananthanarayanan; vide the memorandum dated 04.11.2003.

S/ Dat
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4.3¢

4.37

. 4.38

s

That the applicant states that the then Disciplinary Authority appointed Shri Y. V.
Dayal, Deputy Commissioner as anuiry Officer (GD cadre) in place of Shri T. N.
Prasad (Telecom cadre); vide the memorandum dated 30.12.2003.

That the applicant states that as per the direction of Shri Y. V. Dayal, Deputy

Conunissioner (GD cadre), the then Inquiry Officer, the hearing of the above-

* mentioned reopened D.E was held on 15.05.2004 but on that day the applicant

. could ot attend duc to illness of his wifc; copy of the Daily Order Sheet is

annexed hereio and marked with Annexure - 23.

That the applicant slales that as P& the direction of Shri Y. V. Dayal, Deputy
'Commissioner (G cadre), the then Inquiry Officer, the applicant attended the
hearing of the above-mentioned reopened D.E on 12.06.2004; copy of the Daily

Order Sheetl is annexed hereto and marked with Annexure - 24.

“ That the applican{ states that the Inquiry officer communicated the memorandum
dated 18.06.2004 (Annexure- 25) wherein he admits that the applicant did not

commit any civil or criminal offence and the respondents organizations official
daks arc sent through the department of Post and so on.
Further il is noted that during the course of hearing.on 12.06.2004 (refer
last conversation of the 10 in the Daily Order Sheet dated 12.06.2004) 10 directed
the PO for framing a reply to CO's representation dated 12.06.2004.
Bul it is surprised 1o note (hal on behalf of the PO, the reply being the
memorandum dated 18.06.2004 was made and comni;miéated to the applicant by
the IO himscl. | - |
From the {ollowing numbered Para of the said reply dated 18.06.2004, it is
- noted hereunder and which have been admitted by the 1 O: - |

3. (a) That the applicant did not commit any civil or cnmmal offence,

~

.- 3.(b) That the charges was not framed on the basis of statements of witness

3. (¢) (e)That without the statements of witnesé/ evidences framed the

charge,
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3 (j) That the épp]icant’ s representation dated 17.07.97. was not misdelivered

5(1) That all thuse serving in the respondents department know that the
official dak can be sent through Department of Post.

Fuxther, it is noted that during the course of hearing on 12.06.2004 (vide
pa;re 3 of the Daily Order Sheet dated 12.06.2004), the PO also agreed that the
tepresentation of the applicant was within the organization and not to an

- outsider and further PO asked the applicant (i.e. CO) that there was no need to

| send an advance of the grievance rpprveeentation' to the highest authority in the

department, especially so when it was only a petty issue relating to the duties
allotted to the applicant.

4,33 That the applicant states that as per the direction of Shri Y. V. Dayal, Deputy
Commissioner (GD cadre) , the then Inquiry Officer , the apphcant attended the
hearing of the above-mentioned reopened D.E on 05. 07.2004 ; copy of the Daily .

Order Sheet is annexed herelo and marked with Atmexure 26 .

" 440 That the ai)p}icant states tﬁat the Presenting Officer  submitted his bﬁcf on
08.07.2004 (Annexure- 27) whereof in Para 5 the presenting Officer states that the

applicant’s contention that he was asked to do Plumber’s duty , is misconceived
and misrepresentation of the facts ; by repeatedly mistepresenting the facts the
applicant has undoubtedly acted in a manner which is unbecoming of a

-

government servant .

4.41 That the applicant submztted his representanon on 21. 07 2004 (Annexure- 28)

categorically controverting contentions/allegations as ‘made in the above brief

and endlosed therewith the copy of the memorandums dated 08.02.96 &14.07.97

(herein Annexure- 1 & 3) which evince that hlS controlling officer would a551gn
' the applicant the said Plumber/ Pump Opemtor duty.

4.42 That the applicant states that the Inquiry Officer submits the Enquir_ér Report -
dated 23.07.2004 (herein Annexure- 29), without taking into consideration of the
fact of the above-mentioned memorandums dated 08.02.96 & 14.07.97 (herein

<) Dath
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Annexure- 1 & 4) which evince that the applicant was assigned Plumber /Pump
Operator duty and without taking in consideration of the points submitted by the
applicant through his brief dated 21.07.04 (hereﬁ Annexure- 28), the Inquiry
Officer states in Para 3 of the Enquiry Report that the Inquiry Officer has agreed
with the Para 3 & 5 of the Presenting Officer’s hrief and found the applicant
guilty of charges framed under Rule 3(iii) of CCS Rules , 1964 .

4.42 That the applicant states “that in the .said Enquiry Report dated 23.07.2004, ‘thc‘
Inquiry Officer has absolved the applicaql from (he charge of allegalion of
contravention of Rule 3(i) of CCS (Conduct) Rules, 1964'(i.e. maintain absolute
integrity) but the IO has declared the applicant guilty for contravention of Rule.
3(iii) of CCS (Conduct) Rules, 1964 (i.e. unbecoming way of gove:m_ment servant);
though the fact remains that one artide of charge was framed against the
applicant in the charge sheet (02.01.1998) and in the case Rule 3 (i) & 3(iii) of CCS.
(Conduct ) Rules, 1964 are co-related and not separate.

4.44 That the applicant states that the gist of Official Secrets Act-1923, Intelligence
Orgamsauon (Restriction of Rights) Act 1985 and the respondents’ Departmental

Sncunty Instructions is as hereunder: -

" The Central Civil Service ( Conduct) Rules Prohibit a
government scrvant from commuzﬁcaﬁng, without

authority, lo anyone.”

4.45 Thal the applicant states that Official Secrets Act 1923, Intelligence Organizalions
(Restriction of Rights) Act 1985 and the respondents’ Departmental Security
Instructions do not restrict the officials of the respondenm department to .

. communicate his/her grievance represenlalion lo the Supeﬂor officers of the

respondents’ department.

4.46 That the applicant states that Rule 3 (1) (iii) of CCS (Conduct) Rules 1964 also do
| not restrict the officials of the respondents’ department to communicate his/her
grievance application to his/her -superior officers of the respondents’ |
department. S |

Shoreed Lt
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4.47  That the applicant states that the extract of the Para 16 (iii) of the respondents’

Departmental Standing Orders (Copy No. 206/Chapter One/ Page(M) is as
hereunder: - ) .

"Having exhaﬁsted the first two stages and if the official is still not

satisfied with the vresult he s allowed a final

chance to represent to the Additional Secretary/Secretary.

However, in his final representation he should clearly state  his

case.”

I

4.48 That the applicant states that regarding sending of advance copy to respondents
department, Hqrs., New Delhi, the extract of the provision of the Para 16(iv) of
the respondents’ Departmental Standing Orders is as hereunder: -

“ During none of the above lhree slages is there any necessily {or the
applicant to send an advance copy vqf his representation endorse to the
Director (Pers.)/Joint Secretary (Pers),Hgrs., New Dethi. Similarly, when
the final representation is made and if action is required on the contents
within 7 days and advance copy may be sent to the Additional
Secretary /Secretary”.

449  That the applicant states that all those serving in the respondents’ department
also know that all the correspondences/official daks even relating to official
secret/ lop-secrel - operalional sensilive matters are sent al (he out posts/Hgrs. of
the respondents organization through the Department of Post and subsequently
which has been admitted by the Inquiry Officer - Shri Y. V. Dayal, the then
respondent No. 6 also.

/450 Thal the applicant stales at the above-mentioned grievance representalion senl
by the Department of Post Government Of India on 17.07.97 was not
misdelivered and .did not fall into the ﬁands of some unscrupulous elements
and subsequently which has been admitted by the Inquiry Officer -~ Shri Y. V.
Dayal, the then respondent No. 6 also.

451 That the applicant states that the grievance representation (in Service matter) ’

et/ (‘24%: |
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: | dated 12.05.97, later advance copy of which sent by the applicant through thev
department of post by registered post on 17.()7.97, was within the organisation
and not to an outsider and subsequently which has been admitted by the
Presenting Officer -~ Shri M. K. Saha also who was presenting the case on behalf
of the then respondent No. 4 & the Disciplinary Authority. ’

4.52 Ttis evident that it could/can not be termed as breach of the said Official Secrets
Acts, Intelligence Organisation (Restriction of Rxghts) Act 1985 and the
respondents’ Departmental Security Instructions and far it could/can not be
termed thaf in .anv manner the applicant ever violated/violates Rule 3 (i) (ifi) of
CCS (Conduct) Rules 1964 (i.e. an employee should mamtam absolute

Iniegrily/should behave in (he becoming way.in govermunent service).

453 That the applicant states that against the aforesaid Enquiry Report (23.07.2004),
served upon the applicant on 14.10.2004, the applicant submitted his
representation on 29.10.2004 (Annexure- 30) to the respondent No.5.

That the apphcant states that the then respondent No. 5 - Shri P.K. Sharma
mposed penalty on the apphcant vide the order dated 02.03.2005 {Anncxure-

L)
4

455 That the applicant srates that against, the said pumshment order dated 02.03.2005,
' the applicant submitted his appeal before the respondent No 2 Appellate
"+ Authority through his representation-dated 18.04.2005 (Annexure- 32).

456 That the applicant states that after issuance of the above-mentioned peﬁalty

© {02.03.05) communicated the office order dated 08.06.05 by, which intimates
‘service of the applicant has been confirmed from 01.01.1998 instead of from
01.10.1995; in this regard, the applicant submitted his representation on
20.07.2005. | |

4.57 That the applicant states that the then respondent No.5 - Shri S, K. Tripathi, who
issued the impugned charge-sheet (02.01.98), the same Shri 5. K. Tripathi, |
- presently holding the post of respondent No. 2, as Aﬁpeﬂate Authority, rejected

St Dbl
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the appeal of the applicant through the office ordér dated 25.07.2005 {Annexure-
33). |

458 That the applicant states that against the above decision (25.07.05) of the.
appellate authority regarding the penalty order (charge sheet 02.01.98), the
applicant submitted his representation dated 23.11.05 addressed to the

respondent Ne. 1 - Reviewing Authority {Annexure- 34) which is still remaining

un-replied.

459 That the applicant states that through the memorandum dated 29.07.05, it is
inﬁmated that the applicant is e]igi-ble for grant 'of ACP w.ef12.10.2004;

- however, as a DE was contemplated against him vide charge sheet dated .
02.01.98, his eligibility for grant of ACP was kept in sealed cover but for outcome
of the DE. But, after imposing of the penalty on DE, through the memorandum
_dated 06.10.05 it is intimated that the ACP has been granted w.e.f£25.08.05
instead of from 12:10.2004; in this regard the e;pp}icant submits his representation
addressed to the respondent No. 1, on 20.03.2006_{Annexure- 35) which is still

remaining un-replied.

4.60 That the applicant states that thé respondent No. élsemctione‘d Dual HRA, @5%
of the HRA of the applicant’s last place of posting, Hathikanda, for the
dependent relatives of the ‘applicant residing at his home town Kolkata, from
20.09.2001 in spite of the applicanl was entilled for the said dual HRA from
14.05.2001 on which he joined at the North Hast region, Agartala and further the - .
applicant was entitled for the said dual HRA @ 30% of the HRA of the last place
of posting, Hathikanda but the fespondem No.6 has nol yel sanctioned the said
Dual HRA @ 30% of the HRA of the last place of posting, Hathikanda; in this

- regard the represeﬁtations of the applicant dated 24.02.2003 and 18.07.2005 are

still remaining un-replied .

4.61 That the applicant states that the respondents did not exempt the applicant from
the said Plumber duties but instituted numbers of insidious vindictive actions

against the applicant on the same cause and since thereafter that the applicant
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.lodged his grievance against the said Plumber duties and out of 3 years of his
service at SR, Hathikanda (i.e. February’ 96 to July ‘98) the aﬂﬂicant could not
perform the said Plumber duties in addition to his telecommunication duties
only on 15 days which were treated by the respondent No.6 as Dies-Non ; some
of them are as hereunder - ' '

Issued Minor Chasge sheet and punished the applicant under Rule 11 of CCS
(CCA) Rules, 1965 and deducted Rs. 2440/ from the salary of the applicant;

fssued Major Charge sheel under Rule 14 of CCS (CCA) Rules1965 and
proposed Departmental Enquiry against the applicant and later , punished the
applicant ; ' »

Entered adverse report in ACR of the applicant for 96-97;
Entered adverse report in ACR of the applicant for 97-98;
Entered adverse report in ACR of the applicant for 98-99;

Applied for one day E/L on 07.03.93 (vide E/L application dated 03.03.97) but
initially it was granted as own, initially as EOL without medical certificate (i.e.
Break-in-service) and subsequently as 1 day Half Pay Leave without leave salary
and deducted Rs. 157/- from the salary of june’1998;

Put the applicant in a great financial loss of Rs. 20.000/- to Rs. 25,000/-, in thé
way of open discrimination, not giving him the Cash Cbmpensatory Off (C/Off)
financial benefits at the end of the calendar year, during that 3 years of his
service at Hathikanda; l'

Transferred to Tuensang in the way of Punishment (Hon'ble High Court passed
the order in the matter of W.P.T.C. 206/199¢ and this punishment transfer

order was cancelled);

Further, transfer him to Agartala and subsequently it is evidently proved that -

the applicant was transferred to Agartala to punish him;

10) Yet, do not eanction Dual HRA @ 30 % of the HRA of the applicant’s last place

of posting, Hathikanda, from 14.05.2001 on which he joined at the North East

¥
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region, Agartala for the applicant as he is entitled for; but sanctioned the said
Dual HRA @ 5% from 20.09.2001; in this regard the representations of the

applicant dated 24.02.2003 and 18.07.2005 are still remaining un-replied;

11) Yet, do not confirm his service from 01.10.95 {confirmed from 01.01.98); in this
regard the representation of the applicant dated 20.67.2005 is still remaining
un-replied; _

12) Yet, do not grant him ACP from 12.10.2004 (Granted ACP from 25,08.2005); in
this regard the representations of the applicant dated 20.03.2006 is still
remaining un-replied; | |

13) Even after completion of 4 years of service at North-East Region, the applicant

was not fransferred on the reason due to the said Departmental Enquiry;

14) The mental agony of the applicant was so lengthening and was so deteriorated

by the respondents that were forcing the applicant to die.

That your applicant further begs to say that in view of submission of
representations seeking exemption from plumber duties the following penalties
| and action has been taken against the applicarit on the pretext of non-performing
of plumber duties on 15 different dates, within a span of 3 (three) years tenure
and also on the alleged ground for submission of advance copy of lhe

| representation dated 12.05.97 and 17.07.97.

(1)  The applicant was warned vide memorandum dated 17.03.1997
(Annexure- 2) and. also directed for suilable reflection of such acls of
misconduct in the ACR of the applicant on the alleged ground of refusal
of plumber duties. A

(2)  Adverse enlry recorded in the ACR of the applicant for the period from
01.04.1996 to 31.03.1997 vide memorandum dated 16.06.1997 (Annexure-6)

in terms of the order contained in the memorandum dated 17.03.1997.

(3)  Again adverse entry recorded in the ACR of the applicant for the Period
trom 01.04.97 to 31.03.97 through memorandum dated 14. 07.1998
(Annexure-7) in the hght of the order dated 17.0.97 on the alleged ground
of refusal of plumber duties. '

oo/ Datla
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Adverse remarks again recorded in the ACR from the period of 01.04.1998

v R M . M

to 31.03.1999 through memorandum dated 29.06.99 (Annexure-8) on
W

- M -~ . _m
attount of refusal of plumber duties and the adverse entry is made in

terms of direction contained in the memorandum dated 17.03.1997.

That the Additional Commissioner vide memorandum hearing letter No.
21.11.96/CA 1/ (PERS)—%S dated 14.01.98 proposed to treat altogether 15
different days as “Dies-non” as per Govt. of India’s instruction (6) of Rule
11 of CCS (CCA) Rules 1965. However, 10 days time was granted to the
applicant for submission of any written statement in his defence and also

r—

stated whether he desires to be heard in person. However, the applicant
N— -t 5. e

submltted a detailed reply asqgmno the reasons but the same was not

"

ccms1dcrcd faour ably.
Vide Corrigendum bearing letter No. 21.11.96/CAL/ (PERS)—D744 dated

20.02:98 whereby certain dates have been rectified.
Vide order bearing letter No. 21.11.96 /Cal/(Pers.)10022-27 data

 increment, leave and pension in respect of the ;applicant on the ground of

8)

alleged refusal of plumber dutics, however, subsequently a corrigendum

has been issqed on 0112 98 only for the purpose of correction of the rules.

That a major charge sheet under Rule 14 of the CCS (CCA) Rules 1965

have been initiated i.e. the instant proceeding vide memorandum dated

02.01.1998 (Annexure-14) on the same alleged ground with slightly on a
different pretext, wherein it has been alleged that the applicant had made
a mention the exact nature of his duties in his representation dated

12.05.97 particularly in para 6 of the said representation along with his

| another representation dated 17.07.97. It has been alleged in the Article of

Charge had this representation would have fallen into the hands of some
unscrupulous elements during the poétal transit; it would have caused
serious damage to the security of the department and aiso would have
caused embarrassment to the government. It is further alleged disclosing
information relating to the functioning of this organisation in this manner

is strictly prohibited in accordance with the departmental secarity

Soomee! Datta.
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whereby 15 days have been treated as “Dies-non” for all purposes i.e. -
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instructions, the Official Secrets Act and the intelligence organisation
{Restriction of Rights) Acts-1985. Tt is furthnr aleo stated that when this
breach of security was brought to the notne of the applicant and the
explanation was ca]lgd for through memorandum bearing No. 40/41/91- |
Pers.15-Vol.11-9497 dated 23.08.1997. It is alleged. that the applicant has

~ acted in a very contemptuous manner flatly denying the charges through
- his Jetter dated 10.09.1997 without explaining this act of gross misconduct
on the part of the applicant and as su/ch the applicant has displayed a
gross lack of responsibility and thereby acted in a manner unbecoming of
a Govt. servant in direct contravention of Rule 3 (1) (iii) of CCS (Conduct)
 Rules 1964,

On a mere reading of the article of charge it appears that the
disciplinary proceeding has been initiated ‘agaihst" the applicant only
~because the applicant has denied the charges in his. show cause reply
letter d‘;;ted 1‘0.09.97‘. It is quite clear from the article of charge that his |
representation dated 12.05.97 and 17.07.97 addressed to the Cabinet
Sedretary, New Delhi has been‘rightly delivered to the correct address
but surprisingly the proceeding has been initiated againét the apiﬂicant

~under Rule 14 of CCS (CCA) Rules 1965 only on the “apprehension” that |
if the letter would have been mis-delivered to a wrong address, in that

event there may be changes of leakage of the nature of duties of the .

.applicant indicated in his representation dated 12.05.97 and which might

have caused a breach of secitrity of the department since the applicantis .

governed under the Official Secret Act and the Intellicence Organisation

(Restriction of Rights Act 1985), since disdosing information relating to

. the functioning of the organisation in this manner is strictly prohibited
with the 'iepartmental secunty instructions. In this connection it may be
stated that the" disciplinary proceeding has been initiated against -the
 applicant in a very dphhprat@ manner with an ulterior motive and as such
the action of the respondents is vitiated with malafide as because the
- entire article of charge has been initiated on apprehensxon” only and as

stich the very initiation of the disciplinary proceeding is not maintainahle

'52%//ﬂdﬁg
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" in the eye of law and on that score alone the major penalty proceeding
initiated vide memorandum of charge sheet dated 02.01.98 (Annexure-14)

is liable to be set aside and quashed.

' 463 That your applicant further ‘begs to say ‘that he has riéhtly addressed his

representation dated 12.05.97 as well as 17.07.97, which were addressed to the

Cabinet Secretary, New Delhi, and the representation have been rightly
delivered by the Postal by the Postal department to the correct addressce as
such initiation of a d;smplmary proceeding under Rule 14 of CCS (CCA) Rules

1965 only on the “apprehension” or on the pretext that the said representauon

could have been delivered to a wrong address and in that event the same
would have caused serious damage to the security of the department”.

Therefore, it appears that the decision of the initiation of a disciplinary
proceeding under the Rule 14 of CCS (CCA) Rules 1965 is actuated by a-
malafide intention and the dlsap]mmy authority have initiated the proceedmg ﬂ

in colourable exercise of his power and it further appears that the same has been

done at the dictation of the higher authority. In other words it can rightly be

said that the disciplinary authority has misused his power by issuing the memo
of charge sheet dated 02.01.98, which is not maintainable at all in the eye of law.

Moreover, there is no bar or restriction imposed in the department of Special

_ Bureau for sending represei\faﬁon or even a confidential letter through the

. department of Post, through registered Post as such queStion of initiation of a

disciplinary proceeding under Rule 14 of the CCS (CCA) Rule 1965 is hlghly

arbitrary, unfair and illegal. ‘ , ot

A It is ought to be mentioned here that the same disciplinary authority also
made an attempt to transfer the applicant from SB Hathikanda to Tuensang as a

measure of punishment. However, the said transfer and posting order which

" was passed mainly on the alleged ground of non-performance of plumber duties '

was set aside and quashed by the Division Bench of the Hor'ble Calcutta High
Court vide judgment and order dated 15.09.2000 passed in W.P' C.T No. 206/99,

* while setting aside the judgment of the learned CAT Calcutta‘ Bench as well as -

the impugned order of transfer, it has been specifically observed by the Division.

el Datk
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of the Hon'ble High Court, that the transfef order has been issued as a measﬁre
of penalty and the said order of transfer is penal in nature and the Hon'ble .
Court was pleased to allow the Original Application before the leaned CAT
Calcutta 'Bench'. Therefore, it is quite clear that the entire action of the
respondent right from recording the adverse entry in the ACR imposition of
minor penalty deduction of salary, initiation of the instant proceedings through

‘memo dated 02.01.98 in fact on the alleged ground of non-performance of

plumber duties. Therefore, it appears that the series of penalties and harassment

is caused to the applicant in a very planned manner more particularly by the

h disciplinary authority in conni?ancg with a section of higher authorities and that

score alone the entire ﬁroceedjng including the order of penalty dated
02.03.2005 as well as the impugned appeallate order dated 25.07.05 and the
impugned order passed by the re\}isional authority, vide impugned order
bearing letter No. 40/41/91-Pers. 13-Vol. IV-5052 dated 03.05.2006 are liable to
be sct aside and qua-shcd with exemplary cost. | |
Copy of the impugned order passed by the Revisional authority on
03.05.06 is enclosed herewith and marked as Annexure- 36.

That your' applicant further begs to say that on a mere reédjng of the
memorandum bearing letter Né. 116/2/2001-AGR (Estt.)-483 dated 18.06.2004
issued by Deputy Coﬁmissio’ner (Inquiry Officer) wherein it has been
specifically adﬁﬁtted that the alleged charges have nbt been framed on the basis
of statements of witness rather they .are framed on the basis of act and
misconduct of the applicant in performing his official duties and the respondent

authoritv miserably failed to disclose any authentic source for framing the

charces labeled against the applicant, as such' it ig a case of no evidence and the

authorﬁies had totally failed how théy have reached to the condusion that the

applicant did not perform plumber duties in 15 specified davs during the span

of 3 years as indicted in the order of “Dies-non”. On a mere reading of the

inguiry proceeding, more pal'timlé\ﬂy the daily order sheet of the date of
hearing which held on 15.05.04, 12.06.04 and also on 05.07.04, it would be

evident that none of the listed documents were examined in the inquiry
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proceeding by any documentary evidence. Moreover, in the instant proceé_djng

the respondents has totally failed to establish the charge with the help of any
witnesses, it is ought to be mentioned here; that there was no witness produced
for and on behalf of the disciplinary authorﬁy. Moreover, basic charge labeled
against the app]icaﬁt that he has disclosed information relating to the
functioning of the organisation in the manner which is strictly prohibited and
thereby the applicant has contravened the departmental security instructions,
the Official Secret Act and the Intelligence Qrganaisation (Restriction of Rights
Act 1985) and it is also alleged that such act of omission and comimission on the
part of the applicant is unbecoming of a Govt. Servant, thereby contravening
Rule 3 (1) (iii of CCS (Conduct) Rule 1964. But in the inquiry proceeding this
charge was not at all established, morcover furnishing description of his nature
of duties in the representation addressed to the departmental Secretary cannot
be treated as an unauthorised communication while seeking exemption from
plumber duties. It would further be cvident from the quarry ‘made by the
presenting officer on the date of hearing held on 15.05.04. |
The relevant portion of the daily order sheet dated 15.05.04 is quoted
below: ‘ .
“P.O- We do not have the copy of his representation dated 17.07.97.
However his representation dated 12.5.97 addressed to the Secretary
which he sent as enclosure to his representation dated 17.7.97 is
-available. In thal itself he has given names of officers working in our
Department, strength of the officials, the duties etc. which all can be
produced as evidence against the CO for breaching the Official Secret
Act. It can be proved beyond doubt that he scen his representation
17.7.97 to Secretary, Cabinet Secretariat, New Delhi by post. If hit;i
representation had fallen into the hands of some unscrupulous
elements during the postal transit, it would have caused
embarrassment to the Covt. It is, therefore, proved beyond doubt that
Shri Simul Dutta, CO acted in confemptuous manner and can be
punished for his act of gross mis-conduct on his part.

Therefore, it has heen estahlished hy the respondents themselves that on.
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an apprehensmn the proreedmg has been mmated against the applicant alleging
vmiatlon of Official Secret Act. Rut it is not the case of the respondents that the
letter has been delivered 1o a wiong address or representation of the applicant
sent to a wrong addressee other than Secretary of the Cabinet Secretariat, New
Nelhi, on the other hand it has heen fairly admitted by the disciplinary authority
and the inquiry officer that representaﬁbn was properly addressed and sent to
the Secretary, Cabinet Secretariat, New - Delhi. 'Iheretore, initiation of a
disciplinary proceeding on the basis of an apprehension or on assumption is not
sustainable in the cye of law on that score alone the memorandum of charge
sheet dated 02.01.98, order of penaity imposed on the applicant vide order
" bearing letter No. 65 /h”ﬁ/ 97-KOL (Pers)-2855 dated 62.03. 05 whereby penalty of
“Censurd” has been imposed and the appellate order bearing letter No.
40/41/91-Pers. 13-VOL. V- 10333 dated 25.07.05 as well as the impugned order
' of the revisional authority confirming the order of pemhy dated 02.03.05 by the
order bearing letter No. 406/41 /91-Pess. 13. Vol.IV-5052 dat\.d 03.05.06 arc liable

to be set aside and quashed.

4,65 That your'applicant fﬁrther begs to say that on a mere reading of the written
brief of the presenting officer, inquiry report of the 1.O dated 23.07.04, it appears
that the charge labeled égainst the épphnant held to have been proved without 2
single evidence but only on the basis of an “apprehension”. The inquiry officer
failed to record or discuss a singlé evidence against the applicant in the entire
proceeding, moreover, there is no analysis of evidence shown in the inquiry
report except certain general discussion on the issue. Moreover, presenting
officer did not take any troﬁbles to examine any listed documents in any of the
hearing days and as such failed to establish the charges brought against the
applivant. Moreover, the inquiry officer in his inquiry report dealt with
submission of advéhce copy of r‘epresentétion by the applicant directly to the

" Secretary. But the article of charge framed against the applicant is confined only
 to’ the allegation of disclosing information relating to the fanctioning of the
orgémisation by the applicant in contravention of the departmental security

instruction, the Official Secret Act, and the Intelligence Organisation (Restriction

S deééq I



2

28

applicant. Moreover, the mqmry officer in his inquiry A‘report dealt with
‘submission of advance copy of representation by the applicant directly to the
Secretary. But the article of charge framed aéainst the appﬁcant is confined only

v té .t.the allegation of disclosing i;}fofmaﬁon relating to the functiomng,-of the
organisation by the applicant in contravention of the départmental security
instruction, the Ofﬁcial Secret Act, and the Intelligence Organisation (Restrié:tion
of Rights Act 1985) as such there is no scope on the part of the inquiry officer to
deal with the submission éf the advance copy of representation when the article
éf charge is something clse and on that score alone the inquiry report is not
sustainaﬁe in the eye of law. In par'a 4 of the inquiry report the LO specifically
stated that the applicant has cémmitted the mistake of sending the
representation dated 12.05.97 simply by a 'rcg'st'crcd A/D cover and ‘furth'cr :

| ~opined that the letter shouid have gone under an insured cover even if it was
meant for the officers within the oi‘ganisaﬁon. Therefore, finding of the inquiry
officer is not based on the basis of article of charge as such report of the LO
failed to discuss anything on the article of charge. The disciplinary authority
while imposing the order of penalty on the applicant also failed to discuss the
cvidence as required under the relevant provision of the CCS (CCA) Rules 1965
and aiso failed to notice that none of the listed documents were examined which
was relied on by the disciplinary authority and on that score alone the
impugned order of penalty of ”Censure’f of the applicant is not sustainable in
the eye of law. ' | '

It is further subxﬁtted that neither the appéllate authority nor the
revisional authority looked h{to the inquiry proceeding and also failed to notice
that n:St a single listed documents were examined in the inquiry proceeding.
Moreover, none of the ground raised by the applicant was dealt with in the
impugned appellate order dated 25.07.05 as well as in the impugned order
dated 03.05.06 issue’d‘by the reﬁsiqnal authority also not a singie evidence has
been discussed in any stage of the proceeding and the grounds raised by the
applicant in his representation against the inquiry report and also in his appeal
'dated 18.04.05 as well as ‘ground assigned by the applicant in his revision
péti.ti.on dated 23.11.05 has been dealt by the authority in a very arbitrary

Soome/ ,Ed?zzéa‘ :
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manﬁer and failed to revert any of the point raised by the applicant in the
manner it is required to !Q done. As such the memo of ‘charge sheet dated
02.01.98, impugned order of penalty dated 02.03.05 and appellate order dated
25.07.05 and impugned order dated 03.05.06 passed by the revisional authority

are liable to be set aside and quashed.

4.66 'That the applicant states that higher authorities, like Shri . K. Tripaﬂﬁ, presently
' hoidhjg the post of respondent No. 2 (Additional Secretary), being against the
applicant , most of the controlling oﬁﬁcers many limes on (his or (hat have
instituted numbers of ihjusﬁce and harassments with the applicant and
furthér even a new recruited colleague, wﬁos,e service st of 1‘ or 2 years , never
cares to behave properly with the applicant who has been working as a

government servant foArA 14 / 15 years .

4.67 That the applicant states that higher authorities being agamst the applicant, the
applicant’s colleagues and their family members are afraid of to mingle with the
applicant and his family mémbers as becziusé of that the respondents authorities
‘will be furious/ vindictive on them (applicant’s colleagues) and as such not only
the applicant, his family members have also heen punished and one roomed, at

the departmental quarter complex, Agartala.

4.68 That the applicant states that the colleagues and their family members who like to .
meet the applicant and his family members, meet in back of the knowledge of the

respondents authorities.

4.69 That the applicant states that _é senior doctor of the government hospitél,
Agartala, after thorough clinical check up, reported that wife of the applicant

was suffering from the disease of Hypertension (an incurable disease).

470 That the applicant states that the mental ag&ny of the applicant was so

lengthening and was so deteriorated by the respdridents that was forcing the -

applicant to die.~ : o
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That the applicant states that Shri R. Ravi Kumar, AFO (T), while was working at
SB, Hathikanda, was also assigned the said Plumber duties and when he
submitted his grievance representation t;ga;rhlst the said Plumber duties, in reply,
the then respondent No.4 - the same Shri S.K. Tripathi, threatened Shri Ravi

Kumar aggressively that the mental position of the Ravi Kumar so deteriorated.

. Later, it is heard that after joining at Pondichery from Hathikanda on transfer,

Shri Ravi Kumar committed suicide.

That the applicant states that before.his death, Shri Ravi Kumar sent the original
copy of the memorandum dﬁtcd 17.10.95 to the applicant regarding the above-
mentioned threatening of Shri S. K. Tripathi, the then Commissioner, SB, Kolkata
(presently holding the post of respondent No. 2).

That the applicant states that the respondents did repeat and repeat on this or
that such and such insidious vindictive actions against the applicant those badly
injured the repulation of the applicant among his colleagues and their family
members and the respondents repeatedly on this or that instituted mental
tortures upon this applicant. |

That the applicant states that yet, the respondents have not stopped their
vindictive aclions against the applicant; the applicant and his family members
consisting of ailing wife and one infant baby staying with him at Agartala and .

his dependent relatives consisting of aged ailing father- mother, unmarried sister

-~ residing al Kolkata wholly and enlirely depend upon the applicant and the

applicant is now at what to do condition,

That this application is made bonafide and for the cause of justice.

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS&

For that, issuance of the memorandum of No. 1/100/ 96/HK-648 dated
08.02.1996 (herein Annexure- 1) through which the respondents concerned
directed the applicant to perform the duties of Plumber §ll a PlumBer/ Pump -
Operator is posted at SB, Hathikand, is not tenable in the eye of law as because

of that the applicant was recrdited not as Plumber and not in Miscellaneous
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Cadre; the applicant was recruited as Assistant Field Officer in the
Telecommunication Cadre of the respondents organization, to perform the jobs

of Telecomumunication duties.

For that, issuance of the .memoraﬁdum of No.l/ 100/ 96/ HK-1094 dated

| 17.03.1997 (herein Annexure- 2) through which it was informed to the applicant

that Shri S. K. Tripathi, the then respondent No. 5, presently holding the post of

- respondent No. 2, ordered not to exempt the applicant from the said Plumber

duties and not only that, further the respondent Shri S.K. 'Tri.pathi threatened
that the applicant’s attitude and refusal to carry out the said Plumber duties
would be seriously viewed, suitable departmental proceedings Wouldﬁ be
initiaied if (he lapses on the pari of the applicant persisis and Shri S. K. Tripathi
further desired that suitable reflection in the appﬁcanf s ACR would be made;
clearly shows non-judicious .and vindictive attitude of the respondents towards
the applicant inasmuch as cblou;able exercise of power which are siriclly "

forbidden by law.

For that, memorandum of No.1/100/ 96/HK-3192 dated 14.07.97 -(herein
Annexure- 4) vide which the respondents concerned intimated to the applicant
that job of Plumber/Pump Opéralorduly, as assighed lo the applicant - AFO
(1), by his controlling officer is well within his prerogative and no further

representation on this will yield any reply; clearly shows non-judicious and

- vindictive allitude of the respondems towards the appﬁcani inasmuch as

~ cofourable exercise of power which are strictly for bidden by law. -

For that, Show-Cause Notice being Memorandum of No. 40/41/ 91-Pers.15-Vol-
1 - 9497 dated 23.08.97 (herein Annexute- 13) issued on this or that, without

legitimate valid ground, by the respondent No. 4, against the applicant, in reply

~ to the advance copy of the applicant’s grievance representation dated 12.05.1997
 (herein Annexure- 3) sent on 17.07.97, seeking exemption from the said Plumber

duties; clearly shows non-judicious and vindictive attitude of the respondents .
. Y . ’
towards the applicant inasmuch as colourable exercise of power which are

stﬁctly forbidden by law.
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For that, Major Charge-Sheet being memorandum of No. 65/ 3/97-CAL (PERS.)-
112 dated 02.01.1998 (herein Annexure- 14) fo]lowed_ by the Corrigendum of No.

65/3/97-C Al (PERS)- dated 17.02.1998 under Rule 14 of CCS (CCA) Rules, 1965
framed by Shri S. K. Tripathi, the then respcnde*xt No. 5, the article of charge
with allegation of contravention of Rule 3(i) (iii) of CCS (Conduct) Rules, 1964
(i.e. the charge of integrity in doubt/acted in unbecoming way of a government

servant) on the following imagination - which was annexed with the above-

mentioned charge-sheet (02.01.98) as the statement of imputation of .

misconduct :-
" If the grievance representation of the apphcant dated 17.07.97 would fall
into the hands of some unscrupulous elements during the postal Lransit, it
would cause serious damage to the sécurity of the department and also

would causc embarrassment to the government”;

For that, Office Order of No. 65/3/97 -CAL (PERS) - 4051 dated 30.03.98 (herein
Annexure-15) by which the respondent No. 3 - ordered 16 hold Depa‘rtmenlal
Enquiry (hereinafter D.E;) against the applicant to enquire in to the matter of the
above-mentioned charge-sheet; clearly shows nen-judicious and vindictive
allitude of the respondents lowards the applicanl inasmuch as colourable

exercise of power which are strictly forbidden by‘ faw.

For that, Office Order of No. .65/3/97—CAL (PERS.)- 7918 dated '11.06.2001
(herein Annexure- 20) by which the then respondent No.5 again ordered to hold
Departmental Enquiry (hereinafter D.E.) on the said samé Major charge-sheet
(02.01.1998) alihough a certificate (dated 06.01.2000) (herein Annexure-18) was
already issued by the respondents Competent Authority, Hars., New Delhi with
reference to the memorandum dated 14.07,1998 (he;em Annexure- 16) on
culmination of the D.E. Proceedmgs on the said Major charge-sheet (02.01.1998)
and in the said certificate (dated 06.01.2000) it is intimated that there is nothing

adverse against his integrity for the period‘from 01.04.97 to 31.03.98; clearly .

shows non-judicious and vindictive attitude of the respondents towards the

applicant inasmuch as colourable exercise of power which. are strictly
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forbidden by law.

For that, Presenting Officer's Brief dated 08.07.2004 (herein Annexure- 27)
wherein in Para 3& 5, the presenting Officer states that the applicant’s
contention that he was asked to do Plumber’s duty, is misconceived and
misrepresentation of the facts; by repeatedly misrepresenting the facts the
applicant has undoubtediy acted in a manner which is unbecoming of a
government servant; is not tenable in the eye of law and in fact as because of
ti\at it is evident from the above-mentioned memorandums dated 08.02.96 &
14.07.97 (herein Annexure 1 & 4j issued by the respondents concerned Lhal
the applicant was assigned the said Plumber / Pump Operator duties and
further it needs to be mentioned that during the pendency of the OA before
the Hon'ble Tribunal , Kolkata, Shri Ananta Bhakat was posted to that SB,
Hathikanda and after his joining at Hathikanda on 02.07.98, the applicant was

exempted from the said Plumber /Pump Operator duties .

For that, Enquiry Repori dated 23.07.2004 (herein Annexure- 25} in Para 3 of
which, without taking in consideration of the evidence of the above-
mentioned memorandums dated 08.02.96 & 14,07.97(hemin Annexure 1 & 4)
that the applicant was assigned Plumber /Pump Operator duty and without
taking in consideralion of the poinis submiited by the applicani through his
brief dated 21.07.04 (herein Annexure 28), the Inquiry Officer states fhat the
Inquify Officer has agreed with the Para 3 & 5 of the Presenting Officer's
brief and found the applicant guilty of charges of unbecoming of a

government servant under Rule 3(iii) of CCS Rules ; is not tenable in the eye

“of law and in facts.

For that, Penalty Order being Office Order of No. 65/3/97-Kol (Pers.) -2855
dated 02.03.2005 (herein Annexur.'e- 31) the respondent No. 5 has, at length, after
7/8 years, after due date of ACP on 12.10.2004, imposed upon the applicant
punishment in the matter of above-mentioned reopened D.E. in the major
charge-sheet‘dated 02.01.1998, the matter of which, already declared by the
respondents competent authority culminated vide the certificate dated

06.01.2000 (herein Annexure- 18) issued with reference to the memorandum

S:'fmcf/ \/)d 7.
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~ dated 14.07.98 (herein Annexure- 16); dearly shows, non-judicious and

vindictive attitude of the respondents towards the applicant inasmuch ag

colourable exercise of power which are strictly forbidden by law.

For that, Memorandum of No. 40/41/91-Pers.13-Vol. IV- 10333 dated 25.07.2005
(herein  Anmexure- 33) vide which Shri S. K Tnpathl who as the then

“respondent No. 5 & Dlsmphnary Authority, issued the major charge sheet

(02.01.98) and who, presently working as respondent No. 2, as Appellate
Authoﬁtiy rejected the appeal dated 18.04.2005 of the applicant (herein
Annexure- 32) against the impugned Major charge-sheet/ Departmental
Enquiry/ Punishxhent order; clearly shows non-judicious and vindictive attitude
of the respondenis lowards the applicant inasmuch as colourable exercise of

power which are strictly forbidden by law.

For that, the applicant sent the advance copy of his grievance application dated
12.05.1997, to the Hqrs., New Delhi by registered post on 17.07.97, in accordance ‘

with the provisions of sending advance copy of grievance representalion as

~ enshrined in Para 16 of Chapter - 1 of the Standing Orders of the respondents

department

For that the gist of Official Secrets Act1923, Intelligence Qrganisation
(Restriction of Rights) Act 1985 and the responde'tts Departmental Secunt}
Instructions is as hereunder: - .
"The Central Civil - Service (Conduct) Rules Prohibit a.
government servant from comunicaﬁng, without authority,

~ to anyone.”

For that, Official Secrets Act 1923, Intelligence Organiz.ntions. (Restriction of

Rights) Act 1985 and the respondents’ Departmental Security Instnictiops do

not restrict the officials of the, respondents’ department to communicate his/her

- grievance representation to the Superior officers of the respondents’

department.

For that, Rule 3 (i) (iil) of CCS (Conduct) Rules 1964 also do not restrict the

St/ DA
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officials of the respondents’ department to communicate his/her grievance

application to his/her superior officers of the respondents’ department.

' 5.16 For that, the extract of the Para 16 (m) of the respondents Deoa1 tmental Standing
\ Ordors (Cop} No. 206/ Chapter Onc/Page04) enshrines as hercunder: -
"Having exhausied the first iwo slages and il the official
is’ still not satisfied with the result, ‘he is allowed a final
chance to represent to the Additional Sccrctary /Secretary.

However, in his final represeniation he should dlearly siate his case”

3

5.17 | For that, regarding sending of advance copy to respondents dépaftmenl, Hgrs.,
. New Delhi, the extract of the provision of the Para 16 (iv) of the respondents’
Departmental Standing Orders enshrines as hereunder- - |

" During none of the ahove three stages is there any npmsqtv for the
applicant to send an advance copy of his representation endorse to the
Director (Pers.) /Joint Secretary (Pers), Hqrs., New Dellu

| Similarly, whpn the finai representation is made and if action is
required on the contents within 7 days and advance copy may be sent

to the Addmonal Secretary / Secretdry

5.18 For that, all those serving in the respondents department also know that even
official secret/top-secret - operational sensitive matter relating correspondences

are sent in the respondents organization through the Department of Post.

e

5.19  For that, the applicant sent the ahove-mentioned grievance representation
through the Department of Post Govermment OF India on 17.07.97and that was
not misdelivered and was not fallen into the hands of some unscrupulous

elements.

5.20 -For that, the grievance reprecentahon (in Service matter) dated 12.05. 97, 1ater '
advance copy of which as sent by the applicant through the department of post
by registered post on 17.07. 97 was within (he orga,mzahen and noi to an

outsider.
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For that, it is evident that the grievance representation (in Service matter) dated
12.05.97, later advance copy of which as sent by the applicant through the

department of post by i'egistéred post on 17.07.97, could/can not be termed in

any manner that held on the part of the applicant any breach of the said Official
Secrets Acts, Intelligence Organizéﬁbn (Resﬁicﬁon of nghtb) Act 1985 and the
respondents’ Departmental Security Instructions and far it could /can not be
termed that in any manner the applicant ever violated/violates Rule 3 (i) (iii)
of CCS (Conduct) Rules 1964 (ie. an employee should mnmtaln absolute

Integrity /should behave in'the becoming way in government service) .

5.22 For that, with reference to ~the said memorandum dated 14.07.98, a mémorandum

5.24

: dgted 06.01.2000 was communicated to the app]icant with intimation that

integrity of the applicant has been certified by the Competent Authority, Hyrs.,
New Delhi that there was nothing adverse agaihst the applicant for the said

period ie. during the period in which the said charge-sheet dated 02.01.1998

(wherein leveled the arlicle of éharge with allegalion of contravention of Rule 3

(i) (iii) of CCS (Conduct) Rules , 1964 i.e. charge of integrity/ unbecoming way

. of a government servant) was initiated against the applicant.

For that, it is evident that issuance of the certificate dated 06.01.2000 by the

Competent Authority, Hgrs., New Delhi declared the culmination of the D.E.

Proceedings on the said Major Charge-sheet dated 02.01.1998.

For thai, it is evident (hat the Inquiry Officer also has admilted as hereunder: -

(i) That the applicant did not commit any civil or criminal offence,
(ii) That the charges were not framed on the basis of étaiements of witness
(iii) That the charge wae without the statements of witness/evidences,

(iv) That the ;}pplicant':’s representation dated 17.07.97 was not misdelivered
and not fallen into the hands of unscrupulous elements, |

(v) That all those serving in the respondents deﬁaxhnérﬁ know that the
official dak can be sent through Depa;tﬁient of Post. i

. 7‘,;)7%(/(’24%
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5.25  For that, further, it is evident that during the course of hearing on 12.06.2004
| (vide page 3 of the Daily Order Sheet dated 12.06.2004), the PO also agreed that
the représentation of the applicant was within the organization and not to an. -

outsider.

5.26 For that, thelO -Shri Y. V. Dayal, the then respondent No. 6, in the Enquiry |
Report on 23.07.04, also has admitted that the memorandum dated 06.01.2000,
issued by the Competent Authority, Hqrs., New Delhi, should be honoured.

5.27 For that, it is evidently true from the memorandums dated 08.02.96 and 14.07.97
(herein Annexure- 1 and 4) that the applicant was assigned Plumber/ Pump
Operator Duty and as such the applicant did not misrepresent in any manner

and at any point of time,

528 For ihat, when there was noihing happened on the part of the applicani as
alleged against him in the statement of imputation of misconduct of the charge
sheet (02.01.98), thereby, question of unbccommg could/can not stay in ;my

manner agmsl the apphcanl

5.29 For that, from the observalions of the Compelent Authority, Hars., New Delhi,
vide the memorandum dated 06.01.2000 and the reports of the Inquiry
Authority it is evident that the integrity of the applicant was intact in this case

30 queslion of unbec-oming gol no manner of applicatim\.

5.30 - For that, the then respondent No. 4 - Shri_P.K.Sharma as imposed penalty on the
applicant vide the order dated 02.03.2005, is not tenable in the eye of Law and
clearly shows nonjudicious and vindictive attitude of the respondents towards

the applicant inasmuch as colourable exercise of power which are strictly

forbidden by law.

5.31  For that, the respondents concerned intentionally reopened the cJosed matter of
the DE and further delayed and punished the applicant and re-closed the said
DE after the due date of the apphcant’ s ACP (12.10.2004) and as such, desplte.
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the applicant was eligible for grant of ACP w.e.f12.10.2004 {vide the
memorandum dated 29.07.05) the henefit of the first financial up-gradation
under ACT scheme was not granted to the applicant (vide the memorandum
dated 06.10.2005, from the due date on 12.10.2004 even after successful
completion of 12 years of regular service at the same post and such type of acts
and activities of the respondents clearly show nor-judicious and vindictive
attitude of the respondents towards the applicant inasmuch as colourable
exercise of power which are strictly forbidden by law. |

For that, scrvice of the applicant as Assistant Field Officer was confirmed from
01.01.1998 instead of 01.10.1995 vide the office order dated 08.06.2005, agaixfst
which applicant submitted his representation on 20.07.2005 which is still
remaining un-replied and such {y'pe of acts and activitics of the respondents
clearly show non-judicious and vindictive attitude of the respondents towards
the applicant inasmuch as colourable exercise of power which are strictly ,

forbidden by law.

For that, cven after éon'p;ction of his tenurc at  this  far North-East Region,
Agarlala, showing the cause thai D.E (charge sheei 02.01.1998) is pending
against him, the applicant was not transferred from this North-Fast Region;

such type of acts and activitics of the respondents clearly show non-judicious

and vindiciive allitude of the respondents towards the applicant inasmuch as

- colourable exercise of power which are strictly forbidden by law.

For that, against the said punishment order dated 02.03.2005, the apphcant'
submitted his appeal before the Appellate Authority vide his representation
dated 18.04.2005 but the then respondent No. 5 - Slri 5. K. Tnpallu, who issued
the impugned charge-sheet (02.01.98), the same Shri S. K. Tripathi, presently
holding the post of respondent No. 2, as Appellate Authority, rejected the
appeal of the applicant dated 18.04.2005 vide the office order dated 25.07.2005;
such type of acts and activities of the respondents clearly show non-judicious
and vindictive attitude of the respondents towards the applicant inasmuch as

colourable exercise of power which are strictly forbidden by law .

S};%f/ rﬁdﬁ"zf”
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5.35 For that, on this or that pretext, rejection of the grievance representations and the
appeals of the applicant against the vindictive memorandums/orders of the
respondents cannot and could not justify the action of the statutory

functionaries and/or authorities discharging quasi-judicial duties and functions.

5.36  For that, authorities concerned did not consider the entire aspect of the matter in
its correct perspective while passing the said impugned memorandums and
office orders and further mental agony of the applicant was so lengthening and
was 50 deteriorated by the respondents that was forcing the applicant to die and
as such the acts and activities of the respondents clearly show non-judicious and
vindictive attitude of the respondents towards the applicant inasmuch as

colourable exercise of powér which are striclly forbidden by law.

3.37 For that, no authority acting bonafide, on good faith and on consideration n;f the
relevant facts to the exclusion of irrelevant ones, can or could do the said
impugned memorandums/office orders and reject the representations, as in the
instant case, save and exc-epl on consideralion of some extraneous facls and

factors.

5.38 For that, when statute requires something to be done in a certain manner the
same has to be done in that manner alone and any other mode of performance

and/or deviation thereof is strictly forbidden by law.

5.29  For that, the acts and activitics on the part of the statutory authoritics are in
gross violalion of the principles of patural and procedural justices as also the
principles enshrined under Articles 14, 16, 23 and 300A of the Constitution of
India as well as also the respondents - government servants- themselves are in

gross violation of the general principles of the CCS (Conduct) Rules, 1964.

540 For that the impugned memorandums/Office Orders, against which the
applicant files this application badly scratch stigma m the service career of the
applicant and injure reputation of the applicant among his colleagues and their
family members and further which badly affects the applicant’s personal and
family life and which not only the applicant , also punished and one roomed

Syioeecd Do H#a
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his family members, at the departmental quarter complex, Agartala .

~ For that, reason is a sine-qua-non for passing the quasi judidial order whuh is

very much absent in the mstant case.

For that the article of charge framed against the applicant is not based on any

evidence or record but the charge is ﬁ-amed only on the basis of apprehension,
As sudl, arlicle of charge contained in Memorandum dated 02.01.1998 is notl
sustainable in the eye of law and as such liable to be set and quashed.

For that disciplinary procéeding cannot be initiated against any Govt. employee
under Rule 14 of the CCS (CCA) Rule, 1965 only on the basis of apprehension
and as such Memorandum of charge sheet dated 02.01.1998 is hable to be set

aside and quashed.

For that 1t has been a]leged in the article of charge that the applicant has
chsclosed mformahon relating to the functioning of the organisation to the
Secretary, Cabinet Secretariat, New Delhi, in contravention of the Departmental
security instructions and the Official Secrets Act, the Intelligence Organisation
(Restriction of Rights Act, 1985) whereas Secretary is the head of the Deptt. as
such, any communication.to the Secretary cannot be held as unauthorised
communication whereas the Inqmry Officer in his enqun'y 1eport did not give
any findings at all but held the apphcant is found guﬂtv of charges framed
against him without discussing a single evidence in the i mqmry report. As such,
order of penalty is imposed without any - evidence and on that score the

impugned order of penalty dated 2.3.2005 is liable to be set aside and quashed

For that the disciplinary authonty did not d]SCuSS any evidence but followed the
mqmry report dated 23.7.2004 most mechanically without dlscussmg any
evidence as required under the rule and the d;smphnary authority also failed to
look into the aspect that none of the listed document were examined in the

’ mqmry proceedmg whlch were relied upon by the disciplinary authonty

For that both the appellate authority and the rev1ewmg authority thle passing

5}5%«/ (ﬁdﬁd
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the order, miserably failed to consider the grounds raised by the applicant in his
appeal - dated 18.4.2005 and his review petition dated 23.11.2005 and the
authority also failed to look into the aspect whether the procedure laid down in
the CCS (CCA) Rules, 1965 has been complied with or not and whether findings
of the disciplinary authority ware warranted by the evidence on record. Tn the
instant case ﬁndjngs‘-' of the discip]jnary authority are not warranted by the
evidence on record and reviewing authority also followed the inquiry report |
and the penalty order of the disciplinary authority and the order of the appellate
authority without application of mind, as such, the order of penalty dated
02.03.2005, the impugned appellate order dated 25.7.2005 and the order of the
reviewing authority dated 03.5.2006 are liable to set aside and quashed.

5.47 For that on the alleged charge senes of penalties have alreadv been imposed
upon the applicant on different prctcxt and as such the nnpugncd order is liable

to be sel aside and quashed.

5.48 _Fﬁr that the revisional authdrity without application of mind has confirmed the )
order of penalty dated 02.03.05 by the order bearing letter No. 40/41/91-Pers.
13. Vol.TV-5052 dated 03.05.06, therefore the order of revisional authority dated
03.05.06 is liable to be set aside and quashed.

é. DETAILS OF REMEDIES EXHAUSTED:
The applicant dedares that he had availed of all the remedies available to him

under the relevant service rules.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY OTHER
COURT:

The applicant fm:ther declares that he had not previously filed any application,
Writ Petition or Suit before any Court or ény other authority or any other Bench
of the Tribunal seeking relie? f-rom the impuoned memorandums/office orders
against w}uch the applicant files this application nor any such application, Writ
Petition or Suit is pending before any of them. -

8. RELIEF(5) SOUGHT FOR;

Shomwe! Jatta
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Under the facts and circumstances statec‘i above, the app]ica;nts humbly prays
that Your Lordships be pleased to admit this application, call for the records of
the case including Duty Rosters of the entire period in question of the case and
issue notice to the resﬁondeﬁts to show cause as to why the relief(s) sought for
in this application shall not he granted and on perusal of the records and after
| hearing the parties on the cause or causes that may be shown, be pleased to

grant the following relief(s):

8.1 That the Hon'ble Tribunal be pleased to set aside and quash the impugned charge
- sheet bearing memorandum No. 65/3/97-CAL (PERS.)}-112 dated 02.01.1998

(Annexure— 14), followed by corrigendum No. 65/3/97-CAL (PERS.)- dated
17.02.98, lmpuoned Penal Order of No. 65/3/97-Kol (Pers.)-2855 dated 02, 03.2005

o e

(hescin Annexare. 31, the impugned Office Order of-No. 40/41/91-Pers. 13-Vol v

- -10333 dated 25.07.2005 (herein Annexure- 33) by which rejected the appeal dated

18.04.2005 (herein Annexure- 32) of the applicant and the impugned revisional

authority’s order bearing letter No. 40/ 41/91-Pers. 13. Vol.IV-5052 dated 03.05.06

{Annexure- ,36).

8.2 Cost of the application;

8.3

And to pass such further or other Order or Orders and/or Direction or

Directions as to this Hon'ble Tribunal may deem fit and proper.

\

9. Interim order praved for.

During pendency of this apphcz,hon the apphcant prays for the followmg interim
relief: -

9.1 Thal the Hon'ble Tribunal be pleased lo direct the respondents that the pendency

of this original application shall not be a bar to the respondents for providjngthe

relief as prayed for. -
Thls dpphcahon is f_lled through Advocates.
Particulams of the L.P.O.
I P. 0. No. 1266 319561,
Date of Issue T 282,06,
Jeenad S ; Q‘F'O/ Gurwnbedh'
P*’“&“"L‘ at L 8.0, bomsolindy
Lk of Borclogoocss ! '
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VERIFICATION

: -1, Simwul Datta, son of Shri Dilip Kumar Datta, age 39 years, working as ASsistanf
Field Officer (Telecommunication Caldre), presently in the office of Deputy - . .
Commissioner . (Tele),” Special Bureau, Agartala, resident of 171, Mashunda
(West), New Barrackpore, North 24 Paréanés, West Bengal Pin- 700131, do
herehy verify that the contents of Paragraph 1 to 4 and 6 t0 12 are true to my
knowledge and those made in Paragraph 5 are true to my legal advice and Lhave

not suppressed any material fact.

-

And I sign this verification on the 8™ th day’ of April 2006.

S Lty
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- MEMORANDUM

]

This has the reference to yeur. applicetioﬁ
dated 7.,2.96 addressed te Deputy Commissieoner, Hathi-
kanda requesting for exemption from Pump Quty inspite
cf asking by the undersigned that veu will be assigned
punp houge duty frem the next week As pump house mvry is
cbcing performed by all AFOs(Tele).

2‘ It is reitcrated far your 1nfcrm1ticn that
ou should perform pump duty like other ArOs(Teie;

&ill a r"gulur punp eperatlyp/Plumber is p@)tvh to
this sta ti('n °

N ~ This:issues with the appreval of D(Tele),

‘//ﬂ T
‘ / M { b/ f'7(>

( TN, BHI\T’I‘I\C‘{:\.RVA )
ASSISJJ\NT COMMISSIONE R(TELE)

Shri Simul Dutta, AFO(T),
5B, Hathikanda,

N4

o
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L ' NO.1/100/96/HK- PFG e
-  sPEcIAL BUREAU ] 67/ (3>
| GOVT, OF INDIA

HATHIKANDA,
- DATED, THE 217 ’—3—7—

myonsuy

Reference your representation dated 9.1 97

“1-regarding duties assigned to you. .

Commissioner has ordered that no exeaption

ufrom duty should be made, You are warned that your
-attitude and refusal to carry out-assigned duties

- will be seriously viewed, Suitable departmental
,5proceedings would be initiated if the: lapses on

. ..your-part persist. Commissioner further desires that
‘suitable reflection of your acts of misconduct should
"be made in your ACR,

For complianco.

C L\ACI l7 0)(?)

{ Co SRIDHAR )
DEPUTY COMMISSIONER(TELE)1

Shri Simul Dutta, AFO(T),

B Ha hikanda
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The Scoreterxy

Covis of India,
Cabinet Sconatariat 4
NEW ﬁFIWI. o .

: Bub e~ Ag on AI‘O(’l‘elo) eérnest preyexr as- the zonk und

‘Job otatus of. Aeeiatanﬁ Pield Officer (Tele Communication)
being heve ‘degraded prepondcrarﬂy since approximstely
tﬁor'/yedru. N L _

Reape c_te di. ‘.Sir,-

Reference Heworondum Koo 40/41/91/Pern.15-4440
aatcd Kew Dellu, the 15 04, 9{ ..aervnd upon me on 22, 04.97
in response to my repreeem.ation (fddreased to Joint
Seomtary' (Pers) deted 09,01,97 subjects regerding ny
earnest pi‘ayer'oi' eeeking exemption from PLUMPER/PUMP
OPERATOR ‘Stafs duty.
2 witﬁ,due v'res‘pgot énd huuble submicsion et the
out-set 'I"be‘g moot ‘mapec'hfully ta vtote that I om not
being e>emp’ced from PLUMER R/TUhP OTTPATOR ronking Qt'zfi’
dutiea. '

In this conte&t I would like to state that dnring,
ny present tenure (Vo€ of, 15th Jerusry, 1996) at thin
Station, it is noticed that Shri R, Bala;ji AF0 (Tele),

Shri A. K..Jain, AFO (Tel le)end Shri A. ¥, Chvkmborty ,
AFO (Iele) were exempted from this PIVKDER/PUMP OPERATOR

mnking Btaff duties,

Contd......’..P/Z
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3 A% present ohly Six AFPOs (Tele) are here sssigned
to carryout this PIUMBER/PWMP OPFRATOR Staff dutles. 8(2 ‘
! ' _A('_ ':AI:_ [

far I know pemorsiliy thet the ‘AFO@"’ {Tele) ere defects ,

not ~})1»393(::! to do ?LUMBER/PIMP_OPERA TOR ravking steff duties;
AF0s (Tole) have been here being compélled by tyrennous
overaveing, to serve this PLUMECR/PUMP OPERATOR Staff
duties et the SP, Hethikende Stetfs family Quarter

complex boundary erea in from of large number of other

lower renking steff members, $téffs’ family members,
SSB Constable Guerd Steffs since approxigately last 6 or
7 years, In this regard, representatioms of Shri P.K. Berker,

Shrl S. X. Doloil, Shri R, Ravi Kumar and my reﬁresentntioné

Purthexr, I would like to ntete that hexre the present
position of the number of staff merbers below my renk end

psy scale is oas follow 1 .

(¢) UPC/IDC/SFA (6D)/FA (6D) =~ 10 (Ten)
(b) S¥A (uT) - 03 (Three)
(c¢) Group - D Stef? Members ~ 09 (Nine)

Caretaker Shri J.B.S. Bhekuni end 03 Gr-D Staff
Merbers live here 2t the 5B, Hathiknnda Staff's family

quarter Complex axea.

/

In this oom‘.'ext, I would like to commomorete that at [
ny earlier posting et SB, Patiala, PLUMBER/PUMP OPERATOR |

Staff duties would be served by the Group - D Staff members, b

Contd..-."u...l’/3
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4o Idke-Shfi-f;”K Sarkar, Shri S. K. Dolod,
Shri R. ani Kumar ahd all other AFO (Tele) I also
Ieel de . profundia that the oppreeajve eesignment of

-PIMMBER/PUMP OPFRATOR ranking 8t577 dquties to '
: AAsoiatant Field Officcr (Tele) xanh¢qo ote£f in Lront

of lergﬁ*numbere of other,lowcr<ranking etaff rembers,
sub Jects 1o & matter of open degrecation; Rank end job
status  of Assistent Pield officer Tolocommunicetion
Stéffa hzve been here intertly beiug xelégated; humilifated,
neglected,'deépised, insulted and sc cn. It afflicts me
50 effectivély that,I on suffering from\such.én-agony
that affeots on my normal life and vorka,
5. Purther, I beg to stete thet o Govte of India
sexvant should,not.ﬁe expeoted. to serve his/her below
rénking.qfuff's office dutiés in prcaence_of-lafge ramher
of other lower xranking staff’mgmbera. AB per'rule'and"
‘reginme, e Goyt..of India servant should be expected to -
serve the office duties in public jaterest as per his/
her renking-Job,stafus only.

6o Beaides all the ebove points &t the'coﬁolua&on
I may pleage hﬁvc permieJion to submit ‘the following

few 1ine8, Sir

I beg most réspaotfully'to etete that I ne Ve ‘been
he re bcing assignod since FFbruary, 1996 to serve the
folloving duties :



’

R e e o e e

ST A IS

e

(a) Assxsmm FIELI) OFFIC‘ER TE IECOMMURICATION

mnkin, Staff dutioa | to 1nteroept
" the 1n:formtion of the ellotted target
i "ountriee. o ‘

7

() rr.wm*a/mnr ommwoa mmring staff dution

'to supply water to tbe SB, Hothikanda

“)"i’ica buildtng Complex, SSB Stafi’ Quartera

and fss, Ha-th,;kawh S-taffs' family QuaTtoTss

In this context, I would Like to sttract jour |
kind oonsideration on thm Pr ima--i’acie that I em being
paid Salery only for tre ASbISTANT FIELD ‘OFFICER TEIE-

COLUJUIIICATION ranking staff dutiea and more-»over.
the PLL%@JR/PUMP OFERATOR renl‘ing stafl dutiec are ®lso
not comordantly to the Job ntatm of Asoistent Ficld

'Oi'fioer Telecomnunioation Trade. RANK & PAY BOAIE;

1.0, below ranking Staff dutieo.

I, thorefore beaeach upon your goodsel:t that I

may pleaee be asaigmd only As:iatant Field Officer

ranking Staff dutiee or as the of:rice sine qua non,
only came ranking & Pay Soale atai’f duties kindly
exempt me i’rom the aforeaeid ndaitional IIE:GRADED dutiea

uith 1mmediate effcct plaase, Sir. A



¢
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For that act of kindnees this Appellant
will alvays remain groteful to Jour roodself, Sir,
Praying your king heart, Si»,
Yeuro Toithfully,
Agd
AL
,,) (\-\ ,t;‘};,
Pete: 12,05,1997, (Smuy  papoa )
Place s ;fﬁlfathlﬁfnda' - RANK ¢ ASSISTANT FIELD OFFICER

(T“TECOMMUPICATION)
TD WO s 05549-V

Enecls 1, Memoxandum Nb. 40 41/91 Perse 15-4440
doted Yew Delhi the 15,04, 1997.«
2 Memorandum Ho, 21/161/94~Cﬁb(E8tt) - 17416
duted 17' Oo )o
/
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Ho.1/1oo/om/n§~|3/f)2;u

COSRECLeL BLERU , :
GOVT ., G Tl - gz\
M THIKANGS » )

’ o ; | EATED,'na; »./4/;7%§7 :

ALRORA M UL

PRI

: With reference .Lo his aponlicutions doted
11.4.97 ond 12.5,97; oddressed to Dy. Coamissio
ner(Tele), SB, Hathikanda and Secretary, Cabinet
Secretariat, New Delhi respeciively:seceking exemp-
tion from Plumbexr/Pump Operator stafi duty at 5B,
Hathikanda,,Under Secretary(Pexs.VI), Cab, Sectt,,
Mew Delhi vide memo dated 9.7.97 intimated that
the .job for Plumber/Pump Operatoxr duty, 83 assigned
to Shri Simul Dutta, AFO(T) Ly hig' contiolling
officer is well within his pzerogative and no
further representation on this subjuct will yield
any reply. In this cennection, the ligrs., memo
Mo.4Y 41/91~Pers.19-4440 dated 15.4.97 may also:

please be referred to. )
24 " This issued with the spproval of. Deputy”

Commissicner(Tele), Sk, Hathilando,

. . i (_f% o ™ /“&7—)()3_
&kﬁiCTlOM OFFICEN

“Shri Simul Dutta, AFO(T), ' . - ‘
Thro' aSC(Ops), ' ‘ : .
SB, Hathikanda. - | : , ‘
(a“fmﬂﬁ

\ite
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The Honoureble Seoretery,
Government of Indie,
Cabinet Secretariat
KBW IEIHT :*ifiie !

.
1 ‘.."J"f.i\u‘,::.. }b‘. :

. fhro\}&h"k i

v i‘i".ﬁl;-&“-“.‘:‘ Rt [N .
‘The Respected Joimt Becretary (Pers),
Government of India, . o ’
Cabinet SBeoretarist,
Room-No. 7, Bikaner House {Annexe)
Shahs jahan Road "™ _ :
NEW Y% LHI

Subs .Mg prayexr seeking exemption from PLUMBER/PUMP
OPERATOR Staff duties which are dbeyond the scope
and purview of the statue of the post of rank
& Pay Scale (1.0, Rank -~ Assistant Field Officer
Telecommunicstion, Pay Scale - Rs. 1320 to 2040/~)
and/or schedule of work to the post.

Ref: My representation deted 12.05.97 & Office
Memorandum (No.1/100/96/HK-3192) dated 14.07.97
sexrved upon me off 15.07497. L

S S B0 wv B0 an K T oo SHeR BP T TP WS B9 o O OV - an w oy o

Rcopeoted-i’»ir,

- With due ‘xrospeot and hunble submission I beg to
state that X submitvteg nmy representetion under reference
through proper chennel in entiocipetion thet Your Excellency
would consider my preyer thereof. Though I sm performing the
Plunber/Pump Operetor Steff duties in addition dut etill it
i8 not cleey whether nq Comtrolling Officer is well within
his prerogative to aselgn to me the duties which are not
attached to the scope and purview of the post of my repk
and pay scale and/oxr whether the PLUMBER/PUMP OFERATOR .
Steff duties ere assigned to me as per Minietry's Orders.
Moreover, it is distressing that the office memorendum
under reference has deprived me on the sudbject in question

gg get the sympathetioc consideretion of your Exoellenoy,
T ’ . : e

In this conoclusioh, thex;efore{ I bave no othex

alternstive than {ropound my prayer through Joint Beoretery
(Pexs) , Few Delhi to your good office, in enticipation,
Your Excellenoy, Sir. -

Preying your kind heext, Your Excellenoy, 8ir.

Yours faithfully,
c .. _

'S

AF -03+9Y7

Detes ':\‘:4407_;61‘:7: (SIMUL DATTA)

Pleces Speciel Bureeu, '~ Renk - 4saistant Fleld~Officer
nﬁﬂémm ' (Telecommunicétion)
Q-._ “. ’ IDe FNoo 03349"'

A

PoTe00
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No.4s741/97-cor 068

-vatu'qf_lndia _ . Q
Calbviret Sectt, I>f
- : Feacun Me, 7 0 :

Bikariiepr House(mnnexe)
She dahan Road,

Néwvﬂélhiy the l£lb

1

MEMORANDLIM

, The subéténce~6f’the Annual - Cmnfid@ntial Report
Tor the peridd Trom¢4/4/96 to J1/3/97 O oyou g a5
under; -~ o | emr— ' ool
SRS

/
"Your-; persona]ﬁty anc benring, At g~
genece, qUu]ity}of expreésion, knowledge‘
of radio telegraphy~and technical knowl -
edge, knowledge of Communication proce-
dure, ability to search the cover links,

-

Your initiative ang drive, work attitude,
dependabiiity, Cdiscipline and loyalty,
team spirit and relatione With others are
Average. - your. capacity to COpe  with
stress is Below Average. Moreover, you
refuse to pertfarp assigned task as per
duty roaster despite being préesent in the
office.  ffter. You' were issued memps ,
You Perforined the . task till completion of
your extended_beriod. Thereafter, you
rggjused ~$P:-D?rf°rm,u§55%9£$gh¢tﬂ=k and
QSipg warngdﬂqrally and 1Q¢g£éﬁ15i"-gxgr—
al times, You were always found it S
BT?7T?ﬁT?§"fD draw the lipe between per-

sonal and . Drganisation’s intérest/aims

and fel] short of ‘minimum "equired stand-

ard  behaviour thereby setting 4 bad
2xample for othersf similarly placed

officialg,»

2. It g heped Ehat YOU Wil take 4,
the right pirit, Tf wou have Aryy
make f9ainst  thgee At shonlg B made g '
duplicate Within: four- “RE from the date of the receipt
of thieg memorandam by v, T o

: Fenarks i
V@pr@ﬁentatimn to

X, Flease retain Qnﬁffcopy of-‘th@.'memorandum and
Feturn e mther'copy.to'ﬁh@ umdﬁréiqned With yeour dated
signatures thereon in token af ywurVHRVing "eceived the,
triginal ., ‘ ' i

4, Whi e rwtu?ming> th

" mmmmranc&mﬂ Al iy “alan i
% Indicated whea { hei- YO s e 2iting Fgainet the
2 remarks. or ol ' : e

@G-
mww?ﬁmmﬂmW(AMWJI)
Shri Simul Datta. eFo(r)

C/a f8sc(Tele), Satey Hathikanda .

e M QL

4




Creturn Yhe atler copy to the unider LRSIy

Wl
s | ﬁrm/iw,ﬂ Z"
CHEIEDE T

Rt A7 207 GO-COR A 2 (0 D
Gavlb. aorf daiia S :

Cobdret Pﬁgtt. a \))

Fiin Mo 7y ] L
Cei b oo Hlevvs e Cniimes e )
\

Shaniajcﬂiar»i?u:uj, s

Mew Delhi, Lhe \\qw)

EMORAMDLL

T ANCE of thae fArmueal Confidential Feport
Tor  the period. Frcum $1ﬂiﬂ1_£9_§$1 A

~tY s 1]
U s - v
’

L S TN T O Sy s

Yo personality and bearing, intelligence and quali-
ty Uf‘uxprussidh'are_good. Your dinitiative and drive,
Capnci Ly Lo cope with otress, work attitude, depend-
sl iy, discipline and  loyalty., team spirit  and
relations with others are averége. Your attitude has
Decomn o matier of concern. You find it difficult top
draw ) the line'between»pﬁrsonal interest and office
requirensnts, - Addmence dominates over your behavigur.
It is difficult to persuade you on official require-
ments reculting it Unnecessary correspondenco. You
mrw'conscimum_abbut your rank and job status and  have
a btendency b speak about others.  You would have heen
capahle of doihg'assiqned duties satisfactorily but
for your divargent attention to avoidable matters, you
coatld  pot UQ placed in‘propmr Place.. " You vielated
order s bling thereby bad miample for others.  You are
slubboorn, lack_‘understanding and'havq & habit of
repeatedly tlouting verbal and wiritien orders of your
Slperiors therely acted in a manner which was detri-

_mental Lo overall discipline of the status.  You were
‘more interested to submit repeated representations on

unrasonable  ground rather  than to put your bheat
eftorts o th; Allotted dperational Lanhs which led to

Lhe unnwcus&arylrwastage of men and material  of  tho
Estnbliﬁhmcnt/DpJrations. You are  highly indisei-
plined  and quarrelsome oTTicer. You  are further
intormed  that  for want of completion of pn.E., e Yt
integrity ccalumn  has ‘hedn left blank and further
communication  in this regard will follow on  culmina-
Lion of D.iT, proceedings .

? f 4

W Lo ds haped that you will take these  remarks i1
the  right cpirit, TF oy P A e e babion L

ke agadnel Lheee e
duplicate within;four vieel s
of this memarandum by vou.

e, it ehould e etz
Tram the date oFf the e

A
eipt

S Floase  retain one  copy of  the memereedum and 7

oot yue dadted
slonatures Lherecn in tokern of YOW Baving received 4o

G El .

4. WMhile returning thie memerancam, AL may aluse e
indicated shethme - vou . are Fepresenting  again
Flanog b or ot '

e

: (8-
;
PR P SIS TR
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: ’ . _¢CUNFJDENTIAL. .

fsNo. /23/99 CCRhloql‘ “i L

~Govi: bt India

. ‘“! .: .

'?;fCablnet QecttL

‘ Room Na.7, p" } 5
i kangr HHHWP(ﬂHHHHL)

Shahajahan Road, IR
New Delhl. the

The

Jubsiance u;

LA 24 edm
: . MEMORANDUM - "« - ..’\_-‘«.1.::.- S
h' o TR L
) j“;.,n;;;;=g¢; co Tl e T e T
|l,f! L, S .. : .

. SR the AnAual’ onflduntlal Rehbft,
. ows far’s the' | periodo from 1/4/98 tO'o1/1/99_nn you  is as- -
S under ye L - - SO
. :ﬂ.f“ '"Your persnnallty -&and bearlng, 1ntelllgence,‘ f‘\fv.:"*
Lo 1n1t1at1ve and: derE, capac1ty ‘to -cope with. P
. ; 'stress ”'wprk attitude, dependablllty.‘ d15c1- S e
: ,pllneﬂxand loyalty, team spirit and’ relatxons',”f-{VT - ﬁ

“al”

1nterests

of behav1our.\

'jﬁf;f.orlented behavxour.

‘\.f.

A  §: "It ‘is hoped
© thel, rlqht spirit.
make. ‘against ' these,

duplmrafe w;thln four
nf thl% mpmarmndum by

. '
-.\ .

e N
[

I’lnruan l(’tﬁir)
return the other capy.

“\Nlth qthers, quallty of expression are ‘
. However: you tried to maintain and keep person— ot
aubordlnate
jﬂllnterest and conformed to acceptable

that
- If 'you have

_Ghe

good, L

1o organisation’s o A
standards ' o

occasional self

Needs instructions.™ :

PDSSESSLS

CYou will take: these remarks
E=1a3% rnpre sentation ' to .
remarks, it should ‘be made. in .. .
weeks from. the dute of tHe - FPFPlnf

YO . -

'

v

zopy of  the - memorandum  and -

Lo the undersianed with your dated

. signatures thpremn in token of yowr having received - the
:" "Drlqlf‘c(lp '\3 . " ) ' VLo !
‘ ; ki O o . :

4;1' whllF'

) Indicated whether
remarks oronek.
.

returning .
Yot

the mem randum,
are

it
repreasenting

be
(AT

may - also
againet

Q:i7 ﬂ)ﬁ:\_ﬂd

N cos :
UNDER SEUHErAHY(ADHN.III),;

. : . .
! e - . B E i o




S SECRET
gy Lehid ‘ <2
2O 21/01/96 /AL (pRS Y- (L € ,
S5PECIAL BUREAU

GOVT. OF ILDIA
- CALCUTTA~17.

DATED,THE t /1 -/ -7% =
MEMORANDUM

Shrd Simygl Dutta,AF0(T) who was allotted tha pump
o dutdea dn gddition to the reqular "opgrational dutles at

par with other AFOs(T) on rotation BHasio, refusued ¢ parform o ¢
dutioes assigned by his supscvisory officor on the following
days and honca )

a8 displayed gross insubordination and diznlge
dicnce, , ' ' Lo
1) 16,11,97 vi) 11,12,97 24) 05,02,97 s
11} 20,11.97 vil) 24.12.97 x11) 21.,02,97
L3143 22,11.97 Cvidd) 03.01.97 2414Y 04.03,97
vy 23,111,970 I3x) 16.0).97 nivw) 26.,03,97
) 99.12.97 2 21.01.,9 xv) 07,04,97
2.

- This attitude of Shri Intta 15 subvergsive of genairal
dlecipline of the offica for which the undersigned proposes
to traat tho abovemontioned days a2 ® dios~non ™ as por the

Govie. of India’s Instruction (6) OFf Rule 11 of ccS(CCA) Rulan,
a5, .

3, Shrd Simul Dutta,Aro(T) in.tharéﬁoro directed to gsubmalt

vithin 10 days of the recoipt of this memorandum a “rittan
- otatemant in his dnfence and also to stats whothor ho desires
to bao heard in parson. g

4e Tho receipt of the Memorandum may be acknowl edged,

e

”;;"'

} ! }(.,~.§

{( Mo e SIS ) ) it
ADDITIONAR COMMISSIONER.

T . .
Sl Sigial Dutia, AFG(T)

Ehro Do, Sh, Hathilnanda.

Iy
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10.21/11/96/CAL(PCRS )=

(\,~.7 R
) P

SPECIAL BUREAU /S/é//

GOVT. OF INDIA AN

CAJCUTTA~L17,

»

DmmmﬂmZ(%$/7§'
CORRIGENDUM \

In partial wodificstion of our Memo of even No,
dated 14,1498, regarding tha purpose to treat 15 occassions
as ‘dles-non' due to Shri Simul Dutta's AFO(T) refusal:

to perform dutlao ascigned by hias suporvigory officor, ths
dates from gertal No, (i) to (vii) may be read as £ollowing

i)'16a11096
14) 20,11,.96
144) 22,11,.96
iv) 23,121,966
v) 09,12.96
i) 11.12,.9¢6

)
.

; vii) 24.12,96
I” \ ,', N\
{
A\ ) '
\ ! ' K {f’t f\_,
( N.K. SINSH ) \

ADDITIONAL COMMISSIQNRR,

‘o
/ Shri Simul Dutta, AFQ (),
thro'nDe, sSp, Hathikanda,
/
AT s )
[ / AV
| I (" : :
/Jl" ¢ T
b 'f.:l'll a9 o6 )&
/ P
T Oy
u"\ ) . '
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/

- : DATED, [IE ;varg;gf
ORDER _

Sanction o the competent authority ls hereby conveyed in
aceordsnes with the Comptroller and Auditor-General's U.C. 110O.1947-
I ‘A/438~53, dated the 12th Septaaber, 1958, in Guvernment of Indlan'es
| Mluistry of Finance, File Ho.11(52), E-V/S8 as incorporated under
Govie GE Indla's docesdon No.l balow Rule 27 of CCS(Pension) Rules 1472
Lo treat the Lollowing perlods ag 'Dies=-non' for all purpocoes viz
Cdrerenent, leave and penslon in respect of Shrd Simul Dute, b0(T)
(10400, 033.49~7), posted ak’ Si,liathikonda ¢

' b . -
1) 16.11.96 i) 16,01,97
1i 2011027 , v P 21.01,27
di) 22.11,.96 i) 0% .02.27
iv) W3.11496 i) 210062 .97
v) S 09412496 Coxitl) D4 L 03,97
vi) /S 11.12,96 i) 503497
Vil)Y 24,070,906 Cx) 07 .04 .97
viandl) W3 0L.e7 '
. (\1 , ,\Q__
\II -
{ ( GAUTAM 2OY )
DELPUTY ConttIssionniy ()
! /
~To '
A Shoi Sunal atto, Aro(T) ¢ ,
. . v Vo . 1
Lhro'D., ., diatidikanda.
AL
\‘} ! PR N
,' P ' '
- L ¢ \ k
N R \\ ()\)\\ e |
l\"\/.., ' ’ ,f\‘ (" R ‘) N\,
()#;K-.x T
RS i
\'.
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SECRET
.. CORRIGENDUM - ‘ NAI
A g - |
; " Reference order No.21/11/96~Cal(Pers)~10022-27 N

-‘uatedf27;8;98‘regarding‘perioda treated as "Dies non® 4in
. reapect of Shri Simul Dutta, AFO(T) (ID.NO. 03349-~V).

S . 7he following substitution may be made in

Y : " lino 2 to 4 of para~1l of tho order undor reforence i-

o o ,

? A - FOR " comptroller & Auddror-dencril's
1 1 - :

U,0WHo, 1947-3/438-58 dated the
12th September, 1958 in Covt. of
india's Ministry of Finance File
No. 11(52), E~V/58 as dncorported
“under Govt. of India's decision
Ho.1 below Rule 27 of ccs({pension)
ltales 1972

SR e Lt e T -

‘ SULSTITUTE " Qovt. of India declsion No. 6
; o e B below Rule 11 0% CCs(Ccca) Rules®,

~

().

t .
( oruTnM ROY )
DEPW.Y COMMTSSTOMER N IMN)
. , L To, . b ‘
P v Shed sdmal atta, FO(T)
v through Deputy Comnissioner

nir, tothikanda, -

: v USpecial Nureau
. : CGovt. o7 Indda o
» : Calcutti . T

R - L | No.21/11/96~c3p(P335)-:\ﬁ)xCﬂﬂ

von

pated:~ -\ VY
Copy_ L=
1) muCtionxofﬁicer(UUO), 5B Calcutta, alongwith U0C3 copy.
) sircetor of Accountz, Cabinet sceretarlat(ovl), dew Lelht.,
) Servheo Book neat, S, Galautito,
AN ‘{“ghzx Apcrotanyivaornes 1), rhnna. e relhi.
; =) Coduor Lecratary (U, b e calhid,
: N .

b; iﬁércmant deal, U Unladela,




; ;*'No &0/&1/91-Pero 15« Vol IIe
wGovernment :ofIndia:. . v+t 34??
hY Cabinet Secretariat

A B I LT Y St
-y {0 . W A ts

’”fuﬂ-i.,Room No.7, e/ o
st - Bikaner: House (Annexe),
« w0 Shahjahan Roady
"l* 4‘“ Yy

. New Delni, the /l ﬂ")
Memorandum -

= s
SR = §

Yl With reference to*his representation dated S
17 7..97 addressed to ‘Secretary, seeking exemption .
from performing.Plumber/Pump Operator duties, Shri Simul.
Dutta ‘AI‘O(T)fis infor‘ned that.as per the Departmental
;Security JInstructions,:the 0fficial Secrets Act ard
'tbe sIntelligence Organlsafion (Restrictlou of Rights) ..
ACt:1985 strictly prohibit . the members.of-this depart-
‘ment’ . from disclosing ‘any.- informatlon relating to thew -
fiunctioning, ‘structure, parsonnel or- organisational
;affairs-{n%any’ manner which ‘may JeOpardise«its seburity.
'Shrinimulﬁnutta, AFO(T)"is" found to have;mentioned?
fthe»naturﬁzof?his :duties vide para 6(a) of his rapre-.‘
aInt: ¥ him,by ‘post, no¥ fhrough proper. :
: channel“@ﬁﬂa this representation of-his fallen into
Uthe;handsfof;some unscrupulous elements "4t would caused
‘ 7 &epartment.‘

" ¥8ecrety ctaandﬁthe‘lntelligence‘Organisation
(Restriction?of Rights) Act’ 198{ His'.explanation ... -
hould" reach? the«undersigned w thin 10 days of .the - |

receipt: ofithis mémoyfailing which - 1t will be presumed

o rules will beftaken against him.

L 2, Apart'frem commﬁting the aforesaid security .
-u.breach,he has*also violate .the, instructions contained,. .
:An para. 16(Lil) {of chagter.I of, Standing .Orders, «While

e

TN »he’has.sent.1t'bypassing all his superior officers in.
ot Tchadn by not routing the original representation through
4 “,. - . .them, 'He. 13,“ therefore, directed to explain as to why
Ceee f“vdisciplinary action should not be taken against him
‘;,for this breach of standing orders on his part, H1s -

. @xplanation on-this.issue should also reach tha under~

signed within 10:days of the receipt of this memo

positively failing which it will Ye presumed that he has
. “ no“explanation to offer and action as per rules will -

" be taken: a\,ainst him. .

contd,,,.P/2,...
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‘o

‘that he has"no explanation fo offer and action as per N -

his’ case»does“not ea srx "the conditionalitiear~‘wb'}Jk
.warranting ‘sending even an advance copy to -the' -Secretary,
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8 v3

the “job of "Plumber is a ‘misrepresentation of facts,

“theXpump , that’ too, on rotat
ﬁernpt§;1ptthq;pump;set/1t:1&:

ommunicated?to him;
M574/97;8tamds il
:;;_\q.;'l‘._ LR . .‘_; ] L,

{aldﬁéwitﬁ,other;AFOs(T%iiﬁ'required only to operate

onvbasis and, 1f any defect

‘taken cdre of byrsome. . .. .-

FO(T) "in:therworkshop or by:a’private mechanici:i' In" .
theulightof ‘the ‘facts and . circumstances,the ‘decision ..
vide Hgrs, memo of even no, dated

e

iﬁiggiésﬁeé.with_thé.gpproyal of J,S,(Pers),

. A4
e et

( S.K,MEHROTRA ) - :

. DY, SECRETARY (PERS,B)

/

Shri Simul Dutta, AFO(T)

: thro"DC(Tele),'éB; Hathikanda;z . ' R
T :' :.".."i.':j:.'"':;;‘.:'-'_, : | ' ﬁ / ' .

. "\;.. .
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«»f‘"‘““ : SECRET - ="

T . - g" _‘_)Q..é UJ j i - : ;o Q\A
N

- ‘ No.65/3/97-cm(pnas.)~ !!2
Special Bupeau
. .Govtd.-of India ‘
"Calcuttaa : Dated,the 7-]- 948

MEMORAND(M

1 -

' The undeasigned oposes . -to hold an 1 ry
against’ Shri Simul Duttay AFO(T under -Rule: 3(1)(111) of -
ccs(Conduct)Rules, 19643 The ‘'substance of:the imputations
of misconductor misbohavicur in respect of which the *
anquiry’ is ‘proposed to ke held is set out’-in .the enclosed.
statement of articles of cha*gss(hnnaxure-l). ‘A statement |

-0f the’imputations of misconduct ‘on misbehaviour in auggo

of each article-of charge 1s enclosed(Annexure-II)3
of documents by ‘which the articles’ of charge-is’ proposed
to be austainad is al 3 enclosed(Anvarure-III)W

{

23 ‘ ':, shri Dntta is directed to submit within

10 daya of ‘the’ ‘receipt, of, this Memorandum a written

statement of hisg. defence and aisa to state whether he
deaires to be heard 1n peraono -

35 ". ‘He 13 1nformed that an inquiry will be held
only in respect.of the article of charge as 18 not admitted
He should, therefore. spmcifically admit or deny the article

of chargeg

44 Co shri simul Dutta.AFo(T) is £urther informed ‘
that if he"does not 'submit his written statement of defence
on or before:thé date spacified in para-2 above, or does not
appear in person before the inquiring authority or othexwise
falls or refuses to comply with the provisions of Rule 14 of

‘the CCS(CCA) Rules 1965, the orders/directions issued in

pursuance of the sdi1d rule, the 1nquir1nq authority may hold
the inquiry against him m:-parto. _

Sé Ateention of Shri Simul Dutta is invitdd to

Rule 20 of the Central Civil Services(Conduct) Rules, 1964 *
under which no Government servant shall bring or attempt to ;
bring any political or outside influence to bear upon any
superior authority to further his interest in respect of
mattaers pertaining to his service under the Government wf - .
Xf any representation 1s received on his behalf from another
porson in respect of any matter dealt with in thede proceeding
it will ke presumed that Shri Simul Dutts is aware of such

a representation and that it has been made at his instance
and action will ke taken against him for violation of Rule

20 of the cc»(conduct) Rule, 1964, .

6a The receipt of t he, Memorandum may be
abknowledgedo ‘ :

( cKo TRIPATHI )

COMMISSIONER
\///'o A DISCIPLINARY. AUTHORITY

shri Simul Dutta,AFO(T)
thro® pe¢, SB, Hathil Kandae
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EA ‘r‘ ' S‘I‘ATEM}:NT OF IMPUTATION QF " IoCOIIDUCT IN ' SUPPCRT OF \
T ART'(CLE OF CHARGD FRAMED I\.GA’INST SHRI SIFUL DUTTA , AFO ( TEL
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N shri, simnl Dutt:.apwhile posted;at; SB. Hathikanda

7 sent a’ mpresentations,dated :17487.97::to't hei:address of:.
;Secretary.e Cabinetisecretariat, New, Delhi’ through JS&PERS.

X84 0. New:Delhibyipost enclosing therew 2 ‘ith ‘8 COpy-iof ..
hga ,:'épresentatiobx* ggedt%ﬁ.!;z‘“S‘“@'lq“Iri’ ’ ( a)iofithe

’ e e T e 5 A
: aforasaidendlosuresy 3 picuouml mentioned”the ‘exxact
- jjnature of - his d,\'tiea ) ‘ : g
‘ £alle%gto ands: OrIame |
du tgoata“’t'k"it‘ tiwoul
|| dEvEge: .};o,é, 8’ Becuritywoi“‘ihe‘*dé P
. | hav ‘.aleo “?ps %gz},bar;qsgnx‘ egm';rt;.oﬁ e
"‘ q % C&}ﬁz

i'.ﬂ ‘Q“!.ﬁ”

ggff 'rd.px:’ganig:ﬁi
R i y Vi bAdg XM ¢ O ancel.ﬁﬁ,“
* ep g“cufit “‘Inat‘mﬁtfo’gi '?:he 0fFictal i
secr ata! AGE and th@"ﬁ:ptc‘nigence Ord'énighuons( Restriation
of" gigh Act:““" 19855 Pshr:l*nutta witti’n’gl *”conmj.ttadinthis

lapae 10 that he w*%“'%lf" awa‘re of the DSI, f”f‘fjaf G

Secrets, ACT. 1923 “and “the’ J;ntelligence"o y anis.aitions__

(Restrict on, of R ghts) Actg 1985 and’was alsod.‘aware of

the! consequences oflviolation thereof. ‘But when thla :

bmao"x ‘of; aecm:itﬁwas ro 'htto his‘motice:

explanati o WS T I e roT ChYOUGh om0 No. 4 /*‘1/91"
: . Perst«Vol.II-%S? dated 2348, 97. he acted in a very

contemptuous manner f;&tlyfdenyén the _char ea t:l
his le terdated 1049 out ng R js 7ac't-’o: |

J

24 By the aforesald act of omission and comission /\b\
on his part, Shri Simul Dutta has displayed a gross lack

of responsibility thereby acting in a manner unbacoming

of a government servant in direct contravention of Rule
3(1)(114) of ccs(Conduct)Rules, 1964.
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. ARTICLE  OF,.CHARG ,:n‘gms :iiys'iﬂ‘sanzl‘

. DUTTALARO (T m’)‘&%ruf'sn*mmmmm‘*

R RS BEIEATD , :wl)(:i {",, i T,
fun font ‘Tha Mé&(zg gag.d ghgé. sijimul Dutte while

- ctio ng"ras eie }a &3 L4 a:\;.zl§~ )a s mer
July. 1997 conspicuously mentio%ed theagh 5%3 -

- his: dnties'*in theienclosure to . his. tepresentat.ion J-
dated 17 & §91gand gent it by st t 0. Q;ggg,

of ‘the: Secretaryg net*~83crethr ) ".‘,g,t.hroug}i‘; o

ew Delhiy D scloain b‘info;wﬁtion

: L

C.| a9

]

. ISLPersy)e: Hars ¢yl Hew Lo ing n g s
relat.tnqd £o" the“fu'nchoning‘*' ‘of: t’.h"‘ Eghniea ' Al
thigmannertbeing Btrictly prohibiti ereon e
the,Departmental, SeCUriLy. InSE L ctiona. the‘*’ ifi im.""“;"
secmtsYAct and the, Intelligenca Orqani‘a!ation(aeatrj.otion ;

of Rights), ch:,, 219853 By “this ‘act of" smalsaion .and - W

- ssion’ ‘sf‘part:.t Shri’ Simul’Duttag jm(i‘) vihas

“acted 'in*a‘manner ’unbacominig“of* argovemment "eervant.\

t.hereby contravening Rule: 3(1)(111)? of ccs(cohduct)%u

?{

- e n., ~

Rnles. 1964, .



o - Certifiéate ‘dated: 20.16

e i ,‘o:"

Representatio}?”ﬁa
alonqwith impu FE

A&r §~'\!, Q’&?)?"' K v . -:‘ .
'rpm N0¢21/11}_ / AL( ymzs‘ )-11391 gaeed 28.“7.9 oy

xjﬂ e dan

nem Nouo/u/g;-pe si*zs-\rowxi'i‘fp'is‘f-sa“ dated 2'5‘2%.97.
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Létter of Shri“
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292, glven . by:Ishr.t ‘Simul Dut‘.taa

AFO(Tele).xthat +hechas ' read .and:underatood the i * {&«i:

| official secrets Act, 1923y Intelligence Organisations

». (Restrictions of.Rights): Act v::1985;.and. Departmgntal
aecurity Instructions of ‘this: Departmentd ".~‘“

Any other documents relevant to the caseﬁti'f"'
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| .- SECRET

N0u65/3/97 cAL(PER>) — 4TS )
~ . Government of Indig
* Cabinet Secretariat -

Room No,'7, Bikaner Pouse (Annexe),
! . Shahjahan Road, New Delhi, the
. , P ° ?)053"“'/8
O RDER . P S

" whereas an enquiry under Rile 14 of the Central Civil
Services (clasgification, control and ppeal) Riles, 1965,
18 being held against. shri Simul Dutta, AFO(T),

2. "~ AND WPERE.‘AS the” unde rsigned considers that Inquiry
Authority should be 'égp‘ointed to'enquire into the charges
f ramed against Shri mul Dutta, AFG(T),

3. - NOW, THEREFORE, the undersigned, in exercige of the
powers conferred by Sub-rule (2) of the said rule hereby
gppoints shri A, 9, K, Rao, Technical Officer(Tele) as
Inquiry anthority to inquire into thé charges f ramed
against the said shri simul Dutta, AFO(T) , :

~ ( B.G, RaWAL ) ,
JOINT SECRETARY(PERS)

=

DISCOPLINARY AUTHORITY

Shri simul Dutta,
thro'Deputy Commissioner,:
$pecial Bureau '
Govte of India

Hathikanda,
shri a.V, K, ﬁao, ;Technical Officer(Tele),
SB, Hathikanda, ' '



— 68—

NC‘J 4/"0/‘-78 -CCR A 'Z,f\) B
Govt., of India
Cabinet Sectt.
Rogu N 7y
Bikaner Houwe \f\l\ll(’;'t’)

Mew D;a]ln. HIP \\\\'7

MEMORAN )l H"1

’

The sdbstance of the Annual Confidential Report
for . the period’ from 1/4/97 to 31/3/98 o vou  is  as
under:— : S s

_"Your personality and bearxng, intelligence and qualis

ty of expression are good. " Your initiative and drive,
capacity - to cope with stress. work attitude, depend—
ability, discipline - and loyalty, . team spirit and

"relations with others are. average. Your attitude has

beécome a matter of concern.  You find it difficult to

draw . the 1line between personal interest and office

requirements. Adamence dominates over your behaviour.
it is difficult to persuade you on official require-
ments  resulting it unnecessary correspondence. You
are conscious about your rank and job status and have
a tendency to speak about others. You would have been
capable  of doing assigned duties satisfac torily but
for your divergent attention to avoidable matters, you
coculd not be placed in proper place. You violated
order setting thereby bad example for others. You are
stubboarn, lack unders standing and have. o habit of
repeatedly flouting VLrbnl'and written arders of  your
superiors thereby acted in a manner whlch was detri-

.mental to overall d15c1p11ne of the =tatu:. You ~ were
-more interested to6 submit repeated representations  on

unreasonable grodnd rather than to put your  hest
efforts in the allotted operational tasks which led to
the unnecessary wastage of men and material of the
Fstabl1shment/0perat10ns. ﬂ'You‘ are  highly indisci-
plined and Quarrelsome ‘officer. You are further -

informed that for want of completion of D.E., Ghﬂﬁ”“*

integrity .column. has been. left blank ~and  further
communication “in this regard will follow on culmina-
tion of D.E. proceedlngs.""

2. It e hoped that you.will take these remarks  in
the right spirit. If vou have any  representa ' Lo
make against  these rumarb'. it ehouwld be in

duplicate within fdur weeks from the date of the rrt91pt
of this memorandum by you. T

i

3. Flease retain one. copy of  the mencrandom  and

return the other copy to the undersigred with vour deated
signatuires Lhrrron in tokenaaf your Basvirmg roceived e

original .

4. While roLurning the memcrandum, it may  aleo  be
indicated whaLhPr oyouw  are  representing  against
remarks or not., ' '

N

CUNDEF SECRETARY ~ADMM, TTT)
Shri Simul Datta,
AFD(T)
Thro’ AsC(Tele) SB Hathikanda

’
the
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N T - Annexuefy |

o COMFINENTT AL
5/60/98/HK-Q1L
apecial BRuraau
. Governmant of Tndiax
7 .. Hathikanda

e, P et i I I N
’ TTEoSuNTEonamanm e o

o Nataed, 1he Z;
MEMORANTIUM

Subject ' - Departmental enquiry under Rule 16 _of the
Central Civil Services - (Classification., Control and
© Service) Rules, 1965 against Shri Simul _Datta, AFO_(T).

_ "Dua  to certain. procedural .inconvenience s  the.
preliminary hearing of above ths case hareby  stands

posiponad. The new date of thea hzaring will be communi-
cated in due course. This.is for your information and .

necessary action.. -

. N\
: qr YO q&q\
=7 ga\o T
_ : o (ALVLK. EZS>ﬂ_
; o o - TECHNTCAL OFFICER
- - » SRR INQUTIRY QFFICER

, : i) Shri Arindam Mukherjée,Assistant Commissioner
! . y8B8,Calcutta,the Presenting Officer.

Shri SimU]i Datfé;AFQ(T), ‘SR JHathikéndag the
Charged Official. S

. o /

‘ ¥
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Confidential

;;yf

B 'No. 4/20/98~cca...7 o o
_ Govt, .of India S
- . «Cabinet Sectt. P -
N , ‘New Delhi, the évr! 2.0

' MEMORANDUM

. Please refer to correspondence resting with
our mem¢ of even number dt,14/7/98 relating filling
© up of Integrity Column in the ACR for the period
'.4_-1/4/97 to 31/3/98 , .

2, Shrl Simul Datta AFO(T) is hereby 1nformed

that his Integrity has been certified by the Competent
Authority and there is nothing adverse against his
Integrlty ior the perlod mentioned above.

(D.a.DHYANIg
S0(CCR CELL

shri-Simul Datta,
AFO(T)
Thro! AsC(Tele), SB Hathlkanda
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/ X .
whe o\ip;;r\the‘peti.tioncr's ayp, liC'atir;H’r‘\Jestionir-g the
order of 'tra-hstr' };(as disnissed, 1ne sot{itionsr was
appoiht;d by the respond:nt in the post ef Assistant
'rlcld )fficor (AFO), Tolocormunicatioq Cpc14~.anal Tasks.
. Accardinq to the- patitiomr, he was asked to ;,.~xforw as
Pluﬁher/mnp Oporator nstead of war'k‘nq as Telecom Opara-
tiona TQSRA- He refused to dc se aind 8s such thv i'puarrd

ordejr ot transfer Was pzsscd The '..crc-nOntioncd otdar e’

tnns{er was questioned an .~.:iou5 greunds, nanely (1)

the same-is centrary to tho trans fer policy lald dewn

by the rospondonts as contained in anrexure '0' to the !

| :
affidwib—in-reply which inter alls prohibits the transfer |

of 1m¢.pa.j.d~u (GmployOO unless the cenditions Iaid doun therein
i 09 aatisfi.oi. '

(2) Several othcr enployess who have beapn warking

~ fer more th,an 5 years at the same p! ace haz oot beeq
'transferred

(3)71&2‘ otder of trarmfef is vizla"‘ve of Artic‘l?s-«
14 and 16'0f tho Constitutien of India as th same 1s penel
in naturc. - . ) .

Thc contOntion of the rospondent on thu otncr hand i-
that the pOtitioner hu’ buen transfczrux as ha had boen
working at Hathikamla for a period of 3 e

Havir‘kg mnard te the ercey PI‘S»/QSCG te b2 passed by
us it in net necnas:ry to consider the fzcu 0f the mattery
in areat d\etails. ...u{fice it te point out that the learred
Tzibunal 1tself 4n Lts {mpugnod order nyiiced; ‘

" "% has alu-heen pointed’ eut thi the apolicant

has liited »hete ‘Coples 5f ‘d class{fled dacgnvnt;

vide Anncxu"o— 'r.' te the O.A. unmt;:oristuly. The

Demrtnontal s&curity Instruction weYarred thae s~pleyecs

k)
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ot’ ths Dopartvnqn‘ ts tcke up the phiots coles of the

-{clacslfiod doecumedts te e ueed fn “N{s.manner. Heo

has thus cwrmittod a5 curity breacii which turther

_?zt*zb],‘zh-en,the prommi ty of centruvarirg the security

-nstructiens. This peint has not L-~q 4akc serfeyc

nate by the co-npotent authority®
[

The 5forem0ntioned ContBntien ralsed on bekalf of the

rwamonlent bsresn clcar)y manifests that chz feurdatioen

!
of the

of pra

cruc. ef. trancsfer was bascd upsn the jurpoxted sct

zensity of cantravonir@ tha wecurit o1 tha part of

L.a pqtitioner herein ans thus iha Same wus 15t rd by way

ef er

I

I
fin liou o[ punithm(!nt. ‘

N thls VIEN of the matter, we ere o the sidnion thet

the erocr sf;ﬁxanéf&z’- havirg been pissed Iy vay i punf shonent

15" wh

1M unsietainabdle and the srder of ‘rarsfer selrg

renal in natire Ut Be paste’ Upen cempliine of the

prinziple of naturul JUStiuﬂ trd not otherwo ., :
© F«r the Teasen uf crtmcntionca the f:guened oxver nisesy
by tho Ieerned Tribunal cannst be tuttafned which Ye get zglge

he: ‘in

reso:ndcnu to

v - I

zccordinq,y,anﬁ the ericdni) cemlicatlyr o5 ng netitiopar
1 .

is :llowcd.

Thi s oréer howmvcr sh311 net stand {n the way vathc

e

t is s.ated by the Yearnes counsel izr the petitiongr

i that the perisd of ahserce ef the petitioner ium l.é4§9\tol

+

14,10, 99$kvuld he dlrﬁcttd to se ‘hxula*itea

et gnd

bcen~ai
ohserv
7 A himscl
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g VN
tview of the
taken by the respondent in his orde, dited 3.11.99 ;s
red in- annexure.'J* ts the atf‘é«vit-*n.re~ly. If the
atien to that effect hae been mage by tn;f:;;;;ﬁdent’
fin t19‘aferementlonea srder, if fe ret necessary

suean, éirection in this TEEal.
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cehbsery

. 7
.':t\ian,L ' ‘ i
e S N Y
S o te .
P‘atan thar hav J: JT ‘ ~~H:l T )
HERN N A bR )
I ;._1 el y

Pass an apprtoriafc”@“dtr fn wzoreir o v i Yo,

.

g .
l)
LN

/

/



~J4-

,‘ A . . ’ ‘ |
R ] @ | - | A’P‘\W !AEE"ZQ(.L.L.,LLT
Dyl : E . i - ’Q’.
. — \\.
C()NF!I)EN"I‘IM,
. | NO.65/3/97 CAL(PERS.) -~ “¥A1 -
© SPECIAL BUREAU
. . GOVERNMENT OF INDIA
./5\9"’ o KOLKATA .
- rs,j-'\“?"}.,.. » : - A
- Tl o

- @RDER

i

WHEREAS an cnquiry under Rule 14 of the Central Civil Senvice

(Classification, Control and Appeal ) Rules, 1963, is being held against Shri Simul,

"Dutta, AFO(T).

AND WHEREAS the undersigned considers that a présenting officer should
be appointed to present on behalf of the undersigned the case in support of the articles
of charges. -

NOW THEREFORE, the undersigned in exercise of the powers conferred
by sub-rule (5) (c) of Rule 14 of the said Rules, hereby appoints Shri G.S. Banerjee,
Assistant Commissioner, SB Agartala as Presenting Officer. )

Dby )

( R. Bancrji)
Commissioner
{ . : . ‘ &

v

¥/ Shri Simul Dutta, AFO(T)
Theo’ NDC. SB Agaratala,
Shii G.S. Banerjee, -
Assistant Commissioner, 513 Agactake
3 shi SCRL Chakrabiory, .
Assistant Comavsstoner( ). SI Agartaly B

>

y ‘ . 4 : . Disciplinary: Authonity
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?. B N | o CONFIDENTIAL

DAILY ORDER SHEET _
| .. Date 6fhearing: 15.5.04

" Present in the hearing;

- -Shri YV Dayal, DC, SB, Agartala ~-10 |
- Shri MIK. Saha, ASC, SB, Agartala - PO

3 Summm"’y of';)rocccdings:. e
'P.0.: Iam reading out Statement of Imputatlon of nnsconduct 3lOﬂv with
- Article of chalgc framed against Shri Simul Dutta, AFO( F) C.0O

N

0 lCan Shri Sunul Dutta deny havmg sent’ h1s written representatxon
_(fa_('d 17.7.97 directly-to Secrctcuy (R) tluough Reglstel cd post

: ;‘He can not bccause the sa.d repzesentatlon is_ ava1lab'e \v1th
: 1sup1ma:1v aufhoutv LT gEs T

R et

th the charged o;ﬁcml deny havmo written thmgs in thp sald
- representation which are cons1dered as strictly: plohlbxted and hence
~the C.0. breached the De pertmental Security’ Instructlons the Official -
- Secrel Act and the Intclhgence Oloamsatlon
. (Restrictions ofog its Act 1985).

g/’ﬁs': - The CO can not deny this becauqe his representation dated 17.7.97

' can be produced as an’ C\lblt in the case. —

m ——

I0:  Can you produce the C.O’s 1epl esentation dated 17.7.97 written and
sent to the Se<:1eta1 y, Cabinet Secretariat dlrectly by post. .

PC: \)%do 1ot have the copy of his representation dated 17.7.97. However
his representation dated 12.5.97 addressed to the Secretary which he
sent as :nclosure to his representation dated 17.7.97 is available. In
that itseit he has given names of “officers working in our L)epattmcnl,

W
strengin of the officials, the duties ete. which all ca can be )OUCLd as.

ey l(iL NCC A0 '.ns' lhu fﬂ for Lxuxcivno the Ofﬁma Sci

/b/_x [

A e e 23
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/
/ , can be provéd beyond doubt that he sent his representation 17.7.97
¢ . to Secretary, Cabinet Secretariat, New Delhi by post. If his

 representation had fallen into the hands of some unscrupulous
-elements during the postal transit, it would have caused -

. embarrassment to the Govt. It i, therefore, proved beyond doubt

_ .that Shri Simul Dutta, CO acted i in contemptuous manner and can
be punished for this act of gross mls -conduct on his part.

10:  Let us give him a chance to appear and defend before me during the
hearing fixed on 12.6.04 (Saturday) at 1100 hrs.

.~.‘

_,aq;/j . e,

(Y.V.DAYAL) "/ .
' Inqmry Ofﬁcer Presentmg Ofﬁcer o

X

T i .
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- CONFIDENTIAL
DAILY ORDER SHEET N

" Date of hearihgi;: - 12/06/2004

* Present in thje'-‘vheér-'inq: :

Shri Y.V. Dayal, DC, SB, Agartala - 10
Shri MK, Saha, ASC, SB, Agartala - PO ‘
- Shri Simul Datta, AFO(T), MS, Agartala -0

'Sur%fnéI;V‘(::f‘.‘btlf‘c)‘c.é‘ec-liﬁqs: -
I0: Do you.:unde‘rsto?_(')d the charges made against you?

CO: I don'tunderstand the charges,

" 10 POmay] ”?h'QiyjféﬁﬂEpla;n the charges leveled against the co.. .

. PO: Thechargeslevelﬁed against the CO are read herewith. -~ .~
.. 10 Hayefy‘_éfu ;;n_qw»;.ﬁ:rj'd'er's:tOOd the‘cha_rg'é,s leveled égaiﬁst yotJf?”i;'

- correctness of the statements and/or allegations andfor "
- contentions -as made there In the charge-sheet dated 02/01/98
save and except what are matters of records of the case. I may
‘kindly be : supplied the copies' as mentioned in - my
represéntation dated 12/06/04, submitted during the course of
inquiry to the respected Inquiry Officer so that the said copies -
can be examined, re-examined .and Cross-examined during the
course of inquiry and I may kindly be given an Opportunity to
prepare my defence and submit a written brief in an effective
manner. "

| CO: I"h,ave'- Understoodthe chérges bUtﬁI 'dénY'ah'd 'd_iépu,té the

I0: PO is req{}ested to go through the representation of the CO
dated 12/06/04 and let me have position of the documents”

}\é)‘; X asked for and if they can be made available to the CO.
é/
| {

Uﬂ&ﬂawﬂ[}:{_‘ | )fWJ{/ _ /j\ _3 " E\'

J2J¢ 1246/ 6 ('L-Oé"lc*oh/
v eyt T //V/ [0
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D sh‘all-require sometime to study the representation: and
whatever :documents can be made available shall be given to
the CO as soon as possible before the next hearing.

IO : Why -you could not inform .us-a'_bout your inability to attend the
hear’jng_on 15/05/04? ' '

CO.: I have already explained through my representation dated
- 28/05/04, submitted through the Deputy Commissioner(Tele),
MS Agartala~and again I hereby state that I wagtinable to
attend my office duties from 11/05/04 as I was to look after my

.. ailing wife:and new _born baby. - Since _"np_bo’dy other than me is
+-to; look after them hére -at Agartala and the intimation ‘was. - i,
- made to the office of Deputy;Co'mmissioner(Tele), MS; ‘Agartala ‘

through my_ representation 12/05/04 which was forwarded to |
“your honour along with: my representation dated 28/05/04.
- - Further a medical’ certificate: in respect: of my .wife ‘being. sick: . -

| - from, 10/05/04.. (evening). " was.enclosed therewith the B
| Tepresentation dated 28/05/04, .-

10 The representation made t6,DC(T) dated 12/05/04 is.a typed
7 Honel: Where did -you: type;‘the representation andif you had . S
o wtimetotypecit why you: could ot give me -aring to inform me ot
othat you would not bé able toattend the hearing on 15/05/04. " -

;1-~Mbreoyfef;. the ‘representation: does not ‘make: any request to
- “DC(T):to infotm 'imé‘.-th.at:.yo'ui'jwould not be able to attend the .
~hearing on 15/05/04. .

CO : Actually it was not known to me before that I would be unable
to attend the hearing on 15/05/04 and it was not known to me
that respected Deputy Commissioner (Tele), MS, Agartala did
‘not inform the respected Inquiry Officer, Deputy Commissioner,
SB, Agartala about my Circumstances that I would not be able
to do my office- duties from 11/05/04 due to sickness of my -
wife and further I was not in 3 position to ring up the respected
Inquiry Officer. However, I regret for it.

PO : You never requested DC(T) to inform.

O’“JM RIS /ﬂ\ﬂm
(i e 077 eeey 206 200y
ASial (MK sth) (o DaTTm)

~
I[)O' { 7 \\ B .



CO . T was not in a posrtron to so because of the cond|t|on of my -

- 81—

Rd

\

wife. i

10 Although the excuse given by . the CO appears f: Ismsy yet«*

because-of.his famrly circumstances I accept it. CO is dnrected:‘ |
not to repeat th|s krnd of mistake in future

CO: I agree.

10 : Do you want to say anythrng in your defence in the case?

© 00 I may klndly be al!owed to submlt a written statement. of my-.:-

" defence in. an effective manrier; after. recelpt of the:said copies
- as mentroned in the representatlon dated 12/06/04

10 : The hearing’ for the day is concluded hereW|th with direction to

§ O,rﬂmocl :

. v fz_{o‘é[,,_at,
C(Y.VLDAYAL) (M K.SAHA,)_ (SIMUL DATTA)

- PO for framrng a reply to CO's representatlon dated 12/06/04 L

- Next date of heanng will be. mtrmated ln due course

Inquiry Officer . _Pr‘esentinglOf_ﬁce_'r | ChargeiOff“cer
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i CONFIDENTIAL

No. 116/2/2001-AGR(Estt)- 483
Govt. ¢f India
Special Bureau

Agartala, the : 1 /¢ J0/)
/ s

MEMORA’?\_!DUM
Sub: Cepartmental Enquiry under Rule 14 of the Central Civil Service
(Classiﬁcation, Control and Service) Rules,1965 against Shri Simul Dutta, AFO(T).

_ Please refer to “your representation dated 12/06/04 requesting: for-a
number of documents to prepare your defence in the case mentioned above.

2. As mentioned by you in para-2.in your representation regarding your

Defence Assistant Shri Jaharlal Sengupta, you have already been informed by

our letter N0.6/1/99-AGR(Tele)-281 dated 06/02/02 that "you are permitted to

. take the help of Shri Jaharlal Sengupta as Defence Assistant but no repeat ro

expenditure, whatever may come in this way, will be borné by this office”.

3. We find that the documents you have asked for in your represantaticn

dgted-12/06/04, were asked by you before also and a reply to that effect was
given to you vide our memo. N0.6/5/2001-AGR(Tele)-113 dated 19/08/02 in

- which-it was clearly mentioned that some of the documents you have asked for

again were not available with us and hence cannot be provided. Stiif para-wice
comments on the documents you have asked for, are appended below :-

Paras ' : Comments

framed against me required.  However, you have 2lready
been provided with the statement of ,

(a) First information report on the You have not committed a civil or
basis of which the article of charge | criminal offense for which an FIR is

imputation of misconduct in suppoit of
article of charge framed against you. The
statement also gives the reasons for
framing the charges against you and
| selting up of a Departmental Enquiry.

(b) List of witness on the buoais of
which the articie of charge framed
against me

L__“__,_____h_,__,_d___ - ___lerticle of charge was framed against you.

. On the basis of statements of witnesses. .
Ratier-they are framed on the basis of |
yoUr act and misconduct in performing"
your official dutiess. The statement of |
imputation and misconduct in sunnort of!
afticle of charce framad aguinst you |

adequately gives the basis oin which tie |
|
t

t The charges have rot been framed |
!
{

L
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: rttatenwents of witness on the

‘vasis of which the article of charge
framed against me

" Not apphcable in view of the'—reply
gwen under sub-para-(b) above.

(d)

which the article of charge framed
_aqgainst me

Copy of the representatton'
dated 17/07/97 on the basis " of |-

C‘opy enclosed.

(e)

the article of charge framed against
me

o

~ The statements/evudencef‘ n
recorded so far on the basis of which"

%6 “mentioned  under sub-para-(b)
above, - the article of charge framed
against you are on the basis of your act
ahd misconduct.  No sltatement is
required, to be recorded for framing this
charge.

required to explain the necessity of
submission  of my.  grievance
applications dated 12/05/97 and

duties 45 would be assigned to me -

(f Charter of the duties as attached
1to the post of AFQ(T) which is

17/07" respectively -addressed to
our 5., New Delhi seeking
exer 1 from the said. plumber

Para-3 of memo. .No. .40/41/91-
Pers.15-Vol- If dated 23/08/97 should
suffice. ~

(9)
attached to the post of plumber
(Misc. Cadre) which is required to

of my grievance applications dated
12/05/97 and 17/07/97 respectively

to me

Charter of the duties as
explain the necessity of submission

addressed to our Hqrs.; New Delhi
seeking exemption from . the said |
plumber duties as would be assigned |

Not applicable as it is no way

connected with the case.

Aoubstantiote the

(h) Copy of the standing orders -

book of our department - Cabinet
Secretariat. which “is required to
substantiate the fact that the above
mentioned grievance applications as
submitted by me addressed to our
Hars.,, New Delhi goes nothing
wrong on my {)"l( as  per  our
Departmental Stand ng Ordeis also.

(i) Rescarch o Analysis Wing
(Recruitment,  Cadic & Service)
Rules — book veh iy required Lo

Ve ',“|!n ot (ll)\'\/.

| mentioned aricvaii

Photocopy of circular
Pers.5-2210 - dated 2.
avoidance of endorsing advance copies of
reprcsentatlon to senior officers viz.
Secretary/Special Secretary or to outside
authorities was given to you on 19/08/02
in the présence of the then Inquiry
!V cer,  Shri A

10. No.10/4/95-

Ge o /08/02 refers)
T extracts of th
alicady been

pmwd(zd (Memo.

x v :‘})!ICLL'O” L) ) I

I|lef )

e
l:'. DU

18195 regardmg |

Ananthanarayanan !
No0.6/5/2:01- /\Gl’(Tue) 111

) rulc} bobk l‘\a"\;éi
No.
| SYRYRANL: J‘ AGR (h:lu)-l_‘_l]_ __d_g_,Led 19/08/02 1 f -~
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submztted by me addressed to our
Hars., New Delhi -goes nothing
| wrong on my part as per our RIAW

1(RC&S) Rules also

() Certificate of the Department of
Posts (that my representation dated
17/07/97 was -misdelivered and
fallen into the hands of unscrupulous
clements) on the basis of which the
article of charge framed against me

ThIS charge has never been levelled
agamst you.

]

(k) Our departmental standing
orders regarding the provisions
which allow to send advance copy of
gricvance applications to our Hars.,
New Delhi which are required to
substantiate the fact that the above
mentioned grievance applications as
submitted by me addressed to our
Hars., New “Delhi goes nothing
wrong .ol my part as per the said
Departmental Standing Orders also

. This has already been replied under
sub-para-(h) above and vide .para-2 of
Memo. No.40/41/91-Pers.15-Vol.Il dated
23/08/97 of Deputy . Secretary(Pers. B).
Our Departmental Standing Orders: may
also be perused at the Ofﬁce of the DC,
SB, Agartala.

2

() Our Departmental = Standing
Orders regarding
which give a final chance to submit
grievance applications addressed to
Secretary, our Hagrs., New
stating therein clearly all the points
of the grievance which are required
to substantiate the fact that the

above mentioned grievance

addressed to our Hqrs., New Delhi
goes nothing wrong on my part as
per the said Departmental Standing
Ordersalso
(m)

Orders regaydmg the  provisions
which allow even our departmental
classified  documents to despalch
from Special Bureaux o our Hars.,
New Delhi and vica-versa throuoh
the Department of Posts vhich are
required o pups ¢ my defenc: in

an clfeclive manng N

(n) (“()|)y '(:f\lh rules o Ton
Monunb VeV (20-111) :---j:z::é' '
Ahe resporsibpility <7 Deparines

the provisions-

Delhi.

applications as submitted by me.

Our Dapaltmental Standmcj

Before jumping to the conclusion that
the letter ; addressed by you to the
Secretary was in a bid to take a final
chance to submit grievance, you may
provide copies of yQur earlier applications
in which you had projected your
grievances to the lower authorities than
Secretary. Our Departmental -Standing
Orders may also be perused at the’ orr ice
of the DC, SB, Agartala.

The request is irrelevant . and-
unjustified as all those serving in this
department know that the official dak can
be sent through Department of Post.

Cepuocured peisonally.
SN

~.

(

A of Postai Manual .nay l)u’

We de ot Leep

’

COny

tal Manual with us.
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sts, Government of India for
' Correct delivery of registered letters
which are required to prepare my
 defence in an effective manner:

(0) Statements of Rule 3(i) & 3(ii) CCS (Conduct) Rules should be known
of CCS (Conduct) Rules, 1964 which | to a government servant, In case of any
are required to prepare my defence | doubt, you may obtain the required
1in an efféctive manner . | publication from the open market or may

‘ "~ | peruse the book on the Conduct Rules at
SB, Agartala.

1(p) Written briefs of the Presenting The demand is not found justified.
Officer along with .the above ' '
mentioned copies on the basis of
| which the article of charge framed
against me with the allegations of
contravention of Rule 3(i) & 3(iii) of

CCS (Conduct) Rules, 1964.

4. .As far as Para-4 of your representation is concerned, you may prepare a -

~ written defence but it is the prerogatn\ of Inquiry Officer to allow the Presenting
Officerto ask questions from the Che: ;od Officer which are duly recorded in the
Daily Order Sheet. However, your wntten statement of defence shall be glven
due consideration at the tlme of hearing. : :

noted.

(v.v.oavaL) J&J6
DEPUTY COMMISSIONER
INQUIRY OFFICER

Shri Simul Datta,

AFO(T),
‘MS, Agartala./

3
S

5. The request made'_by you in para-5 of your representation has be_évh'
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DAILY ORDER SHEET

Date of hearing : 05/07/2004 - )
Present in the hearing: |
Shri Y.V. Dayal, DC, SB, Agartala - 10
Shri M. K. Saha, ASC, SB, Agartala — PO
Shri Simul Datta, AFO(T), MS, Agartala - co
Summary of proceedinqs:
PO: Have you received our reply to your representatzon dated 12/06/20047
CO:  Yés, S:r T have recelved lt | |
PO: Are you satisﬁed with the replies given?
CO:  Sir, I dispute the artlcle of charge as made in the chargesheet dated
02/01/98 with the allegatlons on the :contravention of Rule 3(1)(iii) of
CCS (Conduct) Rules, 1964." The charges were levelled against me under
Rule 3(i) [i.e. maintain absolute integrity] and 3(iii) [i.e. do nothing which
is unbecoming of a government servant] of CCS Conduct Rules, 1964,
Subsequently, I am in receipt of a memo. No.4/20/98- -CCR-1350 dated - .
14/07/98 whereby I was informed, “for want of completion of DE
. integrity column has been left blank and further communication in this
regard will follow on culmination of DE proceedings”. And accordingly
with reference to the memorandum dated 14/07/98, 1 received another
memo. No.4/20/98-CCR-20 dated 06/01/2000 which states, “Shri Simul
Datta, AFO(T) is hereby informed that his integrity has been certified by
the competent authority and there is nothing adverse against his integrity
for the period mentioned above”. (Copy of both the memos. enclosed as
Exhibit—l and Exhibit-2).
PO: Do you want to contest our reply given to youv in response to your -
representation dated 12/06/20047
CO: My reply to your memo. dated 18/06/04, is submitted herewith (enclosed
as Exhibit-3). The date of my reply is 05/07/2004.
PO:  Vide Parz No.35 of your reply I would like to ask you a few questions.
CO: T have no objection.
3 cD Y ‘
‘f(\v/"\/({/M 1/{@&'{’
J Y S5/7/0% /"“”WLO% ISRVALE
(Y. V. DAYAL ) b/ >,'\ ( M. K. SAHA ) (SIMUL DATTA)

Inquiry Officer , Presenting Officer © Charged Officer

O g Anmexwe-gp o
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PO :
CO:

PO :
Co: .
PO :
1 CO:

t’O:

A‘CO .

PO :.

CO:
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2

Do you understand how the secret/top secret communrcatlons are sent
through postal department as per rules? :

: Through regrstered AD. If top secret, by insured post (it would be: in

double cover) The envelops should be properly sealed.
How did you post your representatlon?
Through regl_s‘_tered_ AD.

Do you havé the receipt or acknowledgernent-due, for the said letter'_t‘o
prove that you sent it through registered AD.

So far‘I~ ’r‘ém'émb‘ér ‘I sent it through regist_ered AD. I have misplaced it. -

Did you seal the cover/covers7

, Yes I sealed |t properly

| Why drd you not send your representatlon through proper channeP

My representatron dated - 12/05/97 -was sent through proper channel
Subsequently, - when 1 was informed that my representation was’ not.

- forwarded. to- the- Secretary and my request was not understodd and
. conceded by my next superior officers, I was forced to -send an ‘advance
. copy of the representatron dated 12/05/97 through Department of Post on -
17/07/97; ‘as per our Depar mental ‘Standing Orders. It may also be_
pointed out ‘that I-had made my first request to exempt me from plumber-

duty in the” month. of February, 1996 but all my requests verbal -and
written, were ignored and not given any heed to. It may also be pomted

- out that subsequently a plumber was employed for carrying out these -

dutles agamst which I was representing for more than 16/17 months.

Why did you dnsclose information relatlng to the functlonlng, structure, .

personnel or orgamsatlonal affalrs in your representation dated 12/05/97?

In'my representatlon dated 12/05/97, I did not refer to. any secret duties,
the officials’ were involved in. I have also not disclosed the structure of
the organisation or its real functioning in my representation. Besides I
was representing. within the organisation and not to an outsrder who
should not be a privy to this information.

}\\

o/ ¥/%¢

(Y.V.DAYAL) S -/,, (1. K/ SAHA ) (SIMUL DATTA)
Inquiry Officer Presenting Officer ~ Charged Officer
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PO :
CO:
“/1503

o
- - dated 12/05/97, addressed to rﬂtary, was submitted through proper

PO :

CO:

PO :

CO:

—88 -
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Still you cannot deny having mentioned the names and some duties which
your colleagues were-doing .

: ‘As mentioned above, my representation was within the organisation and

not to an outsider. Hence it cannot be called as a breach of Official Secret
Act. ' ’

True. But if this letter had fallen into wrong hands it could.have
embarrassed the government.

The allegation'is on imaginary grounds only. The letter was sent properiy :
as per the departmental rules, through registered AD.

Do you think that there was any need for you to send an advance copy of

your representation to the highest, authority in the department, especially
so when it was only a petty issue relating to the duties allotted to you? -

Inmally, the grrevance agamst the sald plumber dutles representatron

channel. Subsequently, when i v:z5 informed that my representation was
not forwarded to the Secretary and my request was not understood and
conceded by my next superior officers, I was forced to send an advance
copy of the representation dated 12/05/97 through Department of Post on
17/07/97 as per our Departmental Standmg Orders.

Can you produce copies of your representatlon made to lower authorities

- than Secretary?
VYes, the copies are submitted herewith (enclosed as Exhibit-4).

Do you think that by sending a direct representation to the Secretary, you '

have not acted against the Departmental Security Instructions, the Official
Secret Act and Intelligence Organisations (Restrictions of Rights) Act,
1985.

The Official Secret Act — 1% Intelligence Organi~=tions (Restrictions of

Rights) Act — 1985 and oui Departmental Secu: - Instructions do not

restrict the officials of our department to subinit his/her grievance

application to his/her superior officers on various service matters. My

reply, in this connection, may also be seen vide Para-22 & 23 of my

application dated 05/07/04 to the Inquiry Officer. : ‘

. 5 ,

i/\/ \,\/\/V\/ -
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Inquiry Officer Prue nting Officer Chaiged Officer
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I find that you have been extremely defiant of your actions and have
absolutely no regret for your confrontational attitude for your actions
wittingly or unwittingly committed by you since 1997. Would you like tc
explain the circumstances under which you acted in this fashion. '

It is true that T submitted my grievance against the said plumber duties
before my superior officers through my representations as_ .per
Departmental Rules in the way of becoming of a govt. servant. Further I
had no othér intention and/or I have had no such type of attitude. I am
always ready to regret for my wrong doings, if any, on my part at any
point of time.

1 think, the evidence in.the case is complete with this hearing or if PO or
-.CO have anything more to submit, we miay have another hearing.

I have presented the case and do not have anythin'g to add.

I have also nothing more to say in addition to what has been stated by

~ mein this or previous hearings.

10

ity Mg

(Y. V. DAYAL }fj ¥ (M. K/S

PO may submit his case on the findings within two weeks from the receipt |

of Daily Sheet Order. A copy of the same may be sent to CO also to give
him a lastfchance in his defence.

b
HA) (SIMUL DATTA)

Inquiry Officer ~ Presenting Officer Charged Officer

Xa
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"No. 116/3/2004-AGR(Estt)- 3146  dated 08/07/2004

Sub : Departmental Enquiry under Rule 14 of the Central Civil
service (Classification, Control and Service) Rules,1965
against Shri Simul Datta, AFO(T).

Kindly refer to-your Memo. No:116/2/2001-AGR(Estt)-513 dated
06/07/04 directing me to submit brief on the findings in the case-as
emerged out of hearings which took place on 15/05/04, 12/06/04
and 05/07/04. |

2 - Shri Simul Datta, CO while refusing to carry out assigned duties

JS(Pers), has been charged under Section 3(i) (iii) of CCS Conduct
Rules, 1964. Shri Simul Datta while posted at SB, Hathikanda sent a
representation dated 17/07/97 to the address of Secretary, Cabinet

{,,3’\

~and subsequently representing - directly to Secretary(R) through

Secretariat, New Delhi, through JS(Pers), Hqrs., New Delhi by post.

para-6(a) of the aforesaid enclosure, he conspicuously mentioned the
exact nature of his duties. Had this representation of his, fallen into
the hands of some unscrupulous elements during the postal transit it
would have caused serious damage to security of the department
and also would. have causer’ 2mbarrassment to the government.
Disclosing information relating .5 the functioning of this orgznisation
in this manner is strictly prohibited in accordance with the
Departmental  Security Instructions, the Official Secret Acts and
Inteliigence Organisations (Restriction of Rights) Act, 1985. Shri
Datta wittingly committed this lapse in that he was well aware of
DSI, Official Secret Act, 1923 and Intelligence Organisations
(Restriction of Rights) Act, 1985 and was also aware of the
consequences of violation thereof. When this breach of security was
brought to his notice and :xplanation was «lled for through
Memo. No.40/41/91-Pers.15- :1-9497 dated 22 /97, he acted in
contemptuous manner and fiatly denied the charges through his
letter dated 10/09/97 without giving reasons for this act of gross
miscorduct on his part.

3. During proceedings in the Case, Shri Datta has been extremely

defiant and continues to deny the charges levelled against him under
rule 30 (i) of CCS Conduct Rules, 1964,

W

» -
Contd..p.2

enclosing therewith a copy ¢ ‘epresentation dated 12/05/97. ‘In - .
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4. Shri Datta, CO has, moreover, given an argument that he has

already been cleared of Rule 3(i) which primarily pertains to the
integrity of an official.  The argument is based on a Memo.
N0.4/20/98-CCR-20 dated 06/01/2000 which he received from
SO(CCR) Cell, Hars., New Delhi absolving him of the charge on his
integrity. It may, however, be stated that it has nothing to do with
the DE against Shri Datta and his presumption that he has been

£

N

absolved of the charge, has not been expunged by the Disciplinary .

Authority, as far as I know.

5. The charge§ levelled agaihst him under Rule 3(iii) which binds

an official to do nothing which is unbecoming of a government
servant, Shri Datta defies himself by saying that he was asked to
carry out plumber’s job which according to him was not within the
Charter-of Duties assigned to AFO(T). Shri Datta was just assigned

" to $witch on or off the water pump that to on rotational duties. His

contention that he was asked to do plumber’s duty is, therefore,
misconceived and misrepresentation of the facts. By repeatedly

misrepresenting the facts he has undoubtedly acted in a manner

which is unbecoming of a government servant. Moreover, writing
directly to Secretary(R), Cabinet Secretariat, New Delhi through
JS(Pers) for redressal of such a petty grievance Shri Datta has further
defied the departmental instructions contained in Memo. No.10/4/95-
Pers.5-2210 dated 25/08/95 regarding avoidance of endorsing
advance copies of representation to senior offices viz.
Secretary/Special Secretary. | ‘

6. It is also proved beyond doubt that Shri Datta, CO while
sending his representation directly to Secretary through JS(Pers)
using normal P & T channels, again committed a breach of security
and thus acted against the Official Secret Acts and the Intelligence
Organisations (Restriction of Rights) Acts, 1985. Since in his
representation dated 12/05/97, a copy of which was enclosed with

his representation sent to Secretary(R), Cabinet Secretariat, New -

Delhi, he in Para-6(a) of said enclosure conspicuously mentioned the
exact nature of his duties, he should have posted this letter not

Contd...p.3
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4 / ‘ through registered AD but through an insured cover.  The
f/ / information in his representation dated 12/05/97 obviously:contained
» confidential/top secret information and if this letter had fallen into
.wrong hands it definitely could have caused embarrassment to the
" government. The departmental " instructions on the subject have
been shown to him on 05/07/2004. His contention that he has not
disclosed the real functioning of the organisation, therefore, is
baseless and unfounded as may be seen from the letter itself where
vide Para-6(a) he mentions exact duties aliotted to the officials in his

- rank. ‘Besides, he has also given names of the officials posted.at MS, .

Hathikanda at that particular time.

7. Allegations levelled against Shri. Simul_ Datta, CO are therefore
proved beyond doubt. o . . 3

Csubmited. ST, / L
- (M. K. SAHA)
PRESENTING OFFICER

oA e e et m - —rs

ShriY. V. Dayal, - -
Deputy Commissioner,
Inquiry Officer. |

Copy to :

/ Shri Simul Datta, Charged Officer — with request to
forward his written reply in defence to Inquiry Officer at

your earliest.
/
y M&A/(fu
8/7/6
%f /}f PRESENTING OFFICER

e . X
el e —— S T R —
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The Resoec ted

Shel Y. V. Daval
tnauiry Officer
Deputy Commissioner
Soecial Bureau ,
Govermmernt of India
Khejurbaqgan. AgQartala .

Sub :- Deoartmentasi Enauiry on the Chargesneet beinag
ttemoirandum Dateos &2.0:.:%95

Ret :- The brief of N0o.1i6/3/2004-AGR(Estt)-3i4a

o . .
o1, \ . : L . )
Mv  respectfu]l suomissions. are as nereunder i
‘i. That I have gorie throuah the brief uncderreference(datec .
@8.07.2004) and have noted the contents and DUrpOrts thereort.

2. That before dealing with tne allieqations made . thereln pDarawlse.
' I state nereunder tne facts for a kinrd cerusal and svmoatnetic
consideration of Your Honour, Diease -
(a) I joined in Teiecommunication Cadre of this Oraganisation as
Assistant Field Officer on 12.16.1992 andg 1 shali compiete
12 vears of my service in thiS'quanisation as fAssistant
rieig officer (Telecommgnication) on 1i.1@.2004 .

Qe

{b) I Jjoined (on transfer) at SB. Hathikanda on 195.81.155s .-

(c) While I was working at 5B. Hathiwanoa . viGe the memorarmoum
dated 08.02.199& (here Annexure~A) I was dlrected Lo DertGrm
A the job of Fiumber anc | was performing the said Siumper
- Dutles accorgingiv. '

(@) I was apoointed to tne rark of Assistant Fieid Gifticer.
Teiecommunication CaGre to perform WlrE1eSS TTe1e0rann

le-Communicatiion Jjoos.

1§

(e} Regerding nmature of duties ci tne mempere of tne
feiecommunication Cadre. thne extract  of Aule 35 whi

"@sEesrcn ang Aneivsis wing

‘wles. 1975, ({Cocv Na. 888 /Chapter-v - Fage-22 ils

nergeunder -

Pl

recrultment  Cagre anc

The nature of gutles of thne momaers GF Lo

TEIeCoORTMUNICETION Ladre Sia: QEMEera v D

Lo 0rGCure. 002ralte and Mmalniadr &1eC Lran: .
anc e =Commun 1CSTI0N eQulomEnt reduld e

For the work ©f tne Grganisanlon &mnd &1S9 oo
collect inteli:igencs: ThHrouUGH ©1ECTronic mEdans.

' ' Zoncd. ... L E sl
6ar . .o . .

¥

e e TG M e} b+ e e o
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15 of LNE gaople
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]

nat:

fvoara no.12:'da
XEVfPaQe—BZB

BS/Ghapter—

the post of

Tlumnoet

is outside

1t is crystal ¢* ,r that he said per .d

the.status and/ o} schedul or ached 2 che post ©
pssist nt F eld O jcer © Telecom jcal Cadre and toe
ob © plunder - 51gned Lo men eyvond the ambit'and"
scope 10 terms £ th jetter of my ppoxntment also

1t is Lrue L gains sa plumbeT ut .1 waes
Subqittl ny -levance eprese tions 0 t b next
nigher S ri0Y pffice f our partmen, as peT our
Departme Rules. in © waV. £ necomine £ ]

governm ¢ servant

T
[
o)
o

o)

t
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The thract of the abhove-mentioned para 16 (1iii) of our
Departmental Standing Orders (Copy No.Z206/Chapter One/
Page @4) 1is as hereunder :- ,
“ davineg exhausted the first two Stages and if tn
nfficisl 1s stiil not satisfied with the resui
e is ailowed a final chance to represent ta tn
AOOLthﬂdi Secretary / Secretary e
However.in nis final representation he should-

clearly state his case.’

When I had come to lesrn that my representation dated
12.85. ;997 was. not forwarded to the Secretary and even
after 18/18 months I was not exempted trom the sala
Plumber duties: then I had no other option to send’ &
advance ‘copy of my grievence representation dated =
12.065.1987 to our Hars.., New Delhi. as per Para 16(iv)
of Our Departmentai btandlng Orders (Copy No.206/Chapter
One/Page ©4).so that . my grievance could be redressed
without further delay.

The advance copy of my representatlon dated 12.05. 199 sent
by registered AD on 17. ©87.1987 was duly recieved by our

‘qus.; New Delhi.

-

Regarding sending of advance copy to our Hars. New Uelhi.
the extract of the provision of above-mentioned -
pars 16(iv) of our Departmental Standing Orders is as
hereunaer: -
During none of the above three stages is there
anv necessity for the applicant to send an advance
copy of his rewmresentation endorse to the
Director(Pers. ) )/Joint Secretary (Pers).hars..
New Delni. . .
Similariy. when tne final repreésentation 1S mac=
and if action is reocuired on the contents witnin
7 days and advance cooy may be sent to the
Additional Secretary / Secretary.’ -
Sontd., ... Do,
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‘o) The gist of Official Secrets Act-1823. iInteliigence

o
~

‘Offic1iai 39(‘1"?1,‘5 Act 1923, In

Urganisation (Restriction of nghts; Act 1985 ana our
ueoartmental ecurlty Instructions 1is 8s nPreundPr -

" The Central Civil Service(Conduct)Rules Prqhibit
a government servant from communicating, without
authority.‘to anyone.'

ilidgence Organisations?
(Restriction of nghts) Act 1885 and our Departments.
Security Instructions do not restrict the officral o
our department to communicate his/her grievance

e
id

CD o
H, - {l:

-representation~to the Suoerlor officers of our

‘.aeoartment

( q)

~

n

The thract ot the Para 05 (b of our Deoartmpntdx

Security. Instruct1ons \Copv No. 255/Fage No.22) wnich is .
.as nereunder‘—" A

" Top secret papers should invariably Dbe sent oy
insured post and secret &nd confldentlai papers
oy reglstered post, acxnowleogement due.

RUle 3 (i) (111) of CCS(Conduct)Rules 1964 &lso do not
restrict the officials of our department to communicate
his grievance aoollcatlon to nis sumerlor officers of
our deoartmen

’

The extract of-Rule 3(i) of CCS(Conduct) Rules 1#En4 1is
as hereunder :-

Maln tain absolute integrity.

~ . . [ - iy oe

e ex ract of Rule 3(iii) of CC3 (Conduct) Kuie. 1304
S

S a hereunder :-

e =3

I

Do nothing which is unobecoming of & Government

servant. "
It is regretted to state that descite the above Yachts
and circumsStances. even after 15/18 montns s
Sunerior Officers did not exemor me. from Line
Filumber duties but ien : mP.WLmUCIS
i UO‘nE tne cnargessneet

memorandums/orders
peling memorandum
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{v) Regarding disposal of the grievance reoresentation. the
extract of pearas 18 of our Departmentsl Standing Oraers
(Copy No. 206/ Chapter one/Page @6) 1s 3s nereunder :-

kepresentations received from officials shoulad
e examined ChﬁCdlthUSLV by Lne lmmedlate
}quocrv1oorv oLflcers and then rersonai pranchne

/ Commissioner s office and tne resuit snoulo oe

communicated without delayv.

When the representation is made fto the immediate
Superior Gfficer .or the Heaa of tne Office . it
should not take more than 1@ days for the -
disposai of such representatlon.

When the reorpsentatlon is made to tne Director
(Pers)/ Commissioner. tnese should be disposea
of within a month positively.

When the flnal representation is made to the
Additional Secretary/ Secretary. that shouid be
disposed of within a month positivelv.”

Against the said adverse memoranoums/orcers. an appiication
was moved before the Hon ble Tribunal. Kolkata pench.

During the pendency of the said application nefore the
Horn ‘tbie Tribunal Shri Ananta Bhakat was appointed to the
rank of Plumber.

v

Shri Rhakat.as a Plumber. joined at SB. Hathikanda in the
montin of Juiv. 1966 and since then 1 was exempted from the
said Plumber Duties and it is again crystal cliear that tne
iob of Plumber. as assigned to me. is oulsice tne sLalus
and/or schnedule of work attached to the post of Assistant
Fieid Otfficer of Telecommunication Cadre.

It is crystal
wzs frameo adal

('Y

~lear tnart the chargesheet dated @¥.@1.1%9498
inst me witnout the foliowing dooumenb¢ -

(1) First information Henort
(i1 List of witness
t111) Statement of W1lLness
Civ Statementssevidences recorded so far.

Conua. .. .. v

/(,/

R—
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{cc)

a
Q

igal

..C?g.;

Ic is_also crysca\ clear that relyi1na uo
1maqinatlon only. tne cnarqesheet dgated BZ.

department Enauiry “was Droposed aqainst me 7

on wne followind
01.1998/L0E

w1 the reoresentation dated 17 .
ge fallen into the nands ot some unscruouious
clements gurang tne postal cransit. 3t WwOu 0o

nave caused cerlous damaae to the gecurity of
the'denartment anod wouig nave als0 caused
'emDAKrasment to the GOVernment.“

;996 (nere Lonexur € =

yige the memar angu GeLed PhLD.

1T w3as Lnformed as Foreunaer -

v Eore want ot comoletlon ot Deoartmental ErQulry.
Intearity coilumn of cimul Datta nad i1eft piank
and fur LHE’ communlcatlon s Lms reqacd will

_foilow o CUiminatlon of Deoartmentai EnqQuiry’

Proceec1no5.

The'matter'of the Cnafqesneet dated” @2.@1.1998 19
suojudice, Defofe tne ~on DlE€ Tribunai Koikata Benci.
wlthin the'aoolicatlon peinag - QA 916 which was~admitted
pefore the Hon bDleE Tripunal oOn 19.@8.19??u

Ouring the pendency of OR 516 pefore the Hon ble Tribuhal,
the memor andum dated @éwml.zmwm was Communicated to me with
~eference tO tre a00ve—mentloned memoranoum~dated 14.07,1998.

The memorandu® cateo G601 . 2000 {nere prnexure c)
communicated to me. ov L€ Competent Authority Qur Hars..

New Delhil. wase 1M accordance with the memorandum aated
14.07.1998 o° cuiminat1on of tne caid D.C- ‘

rear that no O.o 1% oendlnd aqainst me_oecause whe
memorandum_dated uc.ml.zaam was communicated o me O
comojetxon of whe D.E.irefer to memoranaum qatec_lﬂ.®7.?8).

from Lh€ nemoran@um cated @é.@i.i@@@ . 1t 1S 9vidently
- )

in tne vear 2001 3 anoearéd'ln tne wrlren Examinatlons ot
T

Jrrect féCFULCmeﬁt o"ne,oosc aft oF 0 (GD) and assirstant

and 1 remalnesc a8t S5g. HaThlkanos uo tO ﬂl.@%.?%@i.
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ihny I joined . onttransfer.(from Hathikanda) at Aqartalq‘on
14.05.2001. - - o

(11) Subseaquentlv- ! it is shocked and. surporised that throuan
the office orders dated 11.06.2001, Commissioner . SB .
Koklkata repnroposea the Departmental Enquiry on the same
charoesheet dated 82.01. 1998

(3J) Further cnrouqh the memorandum-déted 02.87.2001, [ - have

been informed that Commissioner , SB. Kolkata girecteo me

ta co-operate .with tne Degartmental Ernauicy
be completeg EBRUR201T10US]ly and Not, necessanrliy
oréipdicial td_me . ' :

(kk)‘Ana [ have to aooear the nearlnqs of the D €. (on the same
Acndrqesheet dated 02.01,98) on 17.0%9.2001.82.64.200z

£6.04.2002.14. 08.4802.1L.®6 2@@4fand 05.87.20084. at here;

Aoartald.

(11) I have Deen comoellea to aDDe‘; he hearlnas Of the said
"';D €. at Apartaia witnout mv* et Assxstant - f_ 4
" Shr1 Janarlal Senouota.» oo

(mm)-DurinQ tné'toufse of the he, the said D.E.
been ouzzred~w1tn numaerSnou

Questlons

i1tion 1'w1th0ut the
5reoxy to those

{nn) At DerDIéXeaf_
help ot Defence Assistant’, Iithave:;
irrelevant’ auestibns and as” suéh
nearings of tne D.E: 1 havé‘

(0o) During the course of the nearlnqs of tne D.c. also. 1t has
been crystal clear that the charoeqheet dateg @2.01.956 was=

Tramed against me without followlnqvoocuments :

(i) First Information Repart

(11) . tList of witness
{(ii1i1) Statement of witness i
tiv) Statements/evidences cecarded so tar

Comtd.....r 3.

¥

so that 1t can

I nave

I & mantier

durlno the course of the
ma}neo under mentaj pressure.

.

N
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During the course of the hearinags of the. D E. also. 1t has

been cryystai ciear that relvaino upon the toliowing
imagination oniy . the chargesheet dated ©0Z2.01.98/ the D.&

. -

has been proposed angd reorooésed against me 3

" If tne reoresentation dated 17.87.1997 wouidgd
pe fallen into the nands of some unsCrubulous
elements during the postal transit, 1t wouid

.- v n@ve Caused Serious camsae Lo the securaty oi

. . e gegartment and wouid nave cho causea

emparrasment to the Governmerit.®

Vide the memorandum dated 18.0&.20@4., 1t-evinces that

in this case 1 nave not commiteo any civii or Criminal

.Offehce.

it also evinces tnat the article af charge - was framead’
against me in the cndroesheet categ 02.01.96 with
a support of the statement of Impoutation ‘of misconduct

only.

The statement of 1moutat10n of mlsconouct. as annexeg wlth

the CherESheet. is as hereunder :-—

" 1f the reoresentation dated 17.07.1957
o ‘ ‘ would be falier into fthe hands of some
unscrupulous eiements. during the oostal
transit. it would have caused serious
gamaqe to tne security of tne department
and would have also caused embarrasment
to the Government.”

Vice the memorancum dated 18.06.20@04%.1it also evinces wnat
tne article aof crnarae nas been framed agQainst me wililiQut tne
statements of witeress . '

Vide the memarandum dated 18.06.: 004, 1t also evinges tnald
no statement sevidence 1s avalianie irn recoroc for
framing tnis Articie of charge against me .

Vide the memoraroum dated 18.06.2004. it also evinces trat
my representation gated 17.07.97 was not misdeilver2d anag
ot Taliern inta the nands OF unsSCrubulous elemernts. :

CONTA. .../ 7.

i e



'\zz) And the Presentlng Ottlcer

1} ‘,".»-k ST

“(yv) Through E’ara No. %5 of my brief- -dated 05.07 2004, 1

_ '10.1,

- P/Y -

{WW) Vlde the memorandum dated 18.06.2004. Your Honour has
stated that all those serving in this department know that
t he ortlc1al dak can be sent through Department of Post.

(xx) Durlng the course of npar1ng on @ﬁ @7 .2004 .the Presentlng
Officer has been allowed Lo ssk me total PLPVPH questions,
:on vour aoovp Stat@mentta; mPntloned nercln pard z «ww).

.

submitted as follows which was submltted by Your Honour
tnrough the memorandum dated 18 @8 2004 :

"The off1c1al dak can be sent througn
Deoartment ot Post . )

LAy

[ It R .
R

as‘understood each and‘everv )
.'oapagraohs>of my Drlef datedw05 ﬁ7*2®®4 T

——— —aa . e e .

(aaa) Durlng”the course of nearlh

,'\*'.*

L Offider “has agreed that it"is‘true that my-grievance - '
_"_reoresentatlon was wlthlnﬁthe organlsatlon and not: to . an.
. routsider:’ and 0ff101&1 Secr “s_Acts ‘were”’ not v1platea in:

thlS course ,:ﬁw

('1’

(bbb} Durlng the Pourse nf hearlna on 05 @/ &ﬂ®4 thP Presentlné
' Officer” has ‘also conceded that my- representatlon. sent
“through deoarrmpnc of oost on’ 17 @7 91. had not faiipn

1nto wrong hands .

-“On E5.@7.?Q@4{theLPféééhﬁimg

i

(cce) During the course of nearing on @5 07 .2004., the Presenting

Officer has stated that it was only a thtv issne relating
to the duties sllotfed Lo me.

(ddd) And during the hedrlng on G5. w: 2364, the Presenting
Qfficer has understood each and every paragraphs or

my orief dated 85.67.20¢4

(eee) And the Fresenting Officer states that -he has presented
the case and do not have anytning to add .

(FEf) And the hearing on 95.27.2004 was conciuasd by Tour fdoncur.

Contd.....r/71¢.
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Vide the memorandum dated 0F.07.2004. Your Honour directed

the Presenting officer tc submit his case on the findings

within two weeks from the receiot of Daily Sheet Order and
rre

siso therein directed the rresenting Officer to give me tnp
cooy of “the same. as ta ¢ive me a last cnance 1n my
deferice. = :

And accordingly the tfresenting Officer served upon me the
brief (dated ©8.67.20@¢4) underreference. with his findings
on the hearings held on 15.85.04. 12.06.04 and 35.07 .04 .

In the said brief dated @5.¢7.2Z200. numbers of ehtraneoue
ractor° / new 1sques have been sgain added.

1 repeat and reiteyate that I_was.appointed;to the rank
of Assistant Field Officer of Telecommunication Cadre.

While I was working at SB. Hathikands. I was.directed
to perform. the job of Plumber and against the. said
Plumber Duties., as would be ass1gneo to me. I submitted
my grievance representations as’ oer exranf fules/Orders
of our Department.

The Presentlna Officer states that my grievance was a
petty issue relating to the duties allottpo to me.

Even af,er /19 months mvy grievance was not redressed.

Against tne said Piumber Duties, I was compelled to write
to the Secretary of our Department as per our Departmentadl
Rules., after 16/17 months.

I was not exempted from the said Plumber Duties

For submission of my grievance., as stated hereinbefore,
numbers of memorandums / orders (inciuding the charge-
sheet dated @2.01.18938) were issued adainst me sdverseliyv.

Besides the aforessid adverse reports ana sctions, e
Superior Officers nave uniteciv | tutea numbers of

Sments uoon me.

U') r—

~

Contd . ... ra
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(rrr) At this staqe 1t rhas forced me -to feel that when a

—10% —

- P/11 -

suoordlnate staffmember seeks redressal of his’ Qr1evance.
the Suoerlor'Offlcers of our Department become . annoyea
and unitedly take action against him and stop his anmum
&p qrievance Dy har8551no the subordinate staff in
various ways and ‘levelling aqalnst him dlfferent tyoes

of ‘alleqations .. , S .

isss) Further it hss forced me to feel that arievance of a

'aaalnst me’,on tne cnarges eet.

,wiin

subordinate staifmember ie. if once. denied by the
immegiate bUDPrlOF Otticer, next to next nigher
,Olecers also deny the dgrievance on the. came iine
or the. 1mmedlate Suoerlor folcer resoecnlvely.

It - is'regretted to state tnét guring the course of tre:
nearing of the D.E., .I have been .interrogated with numbers

of irrelevant aquestions and unnecessary hal1r-splatting

arguments about the letter of the rule or 1nstructlon wlthout
confining ‘to fing: the trutnness of :the matter that’ tre

2cert1f1cate DElﬁQ memorandum Oated Ib @l.LQGQ lssued by tne

Comoetent Authorlty of Our'Hors.. New Delni - was . communlcdteo

~to me’ inr‘accordance: with- the_memorandum dated 14.07.1998,

'and~thereafter no D.E
dgted @2.@1.1996.
Eference to the'oa a~iyof the sald br;ef (dateo

28.07 .2004 )‘lt is stated: that the . statement made’ in ‘para- 1’
of the brief ddted 08.07.2004 is correct to tne extent tnat
vide the memorandum ;dated" 66, 7@7. 2@@4 Your Honour directea

on- culmlnatlon ‘ot ‘the ‘D.E

'15fpen01nq,

the Presentlnq officer to submzt nis ‘case on tre 11nd1nq witharm .

two WEEKS and to serve a cooy OT Che sdme UDCN"I me .

With reference to the Pars-2.3 and 4 of the saild brief {(ocateo
¥8.07.2004). I denv and discute the correctness of tne
statements .and / or allegations and/or contenticns mace
therein save and exceot what are matters of records of tne
case. 1 receat and reiterate that the memorsncum dated
d6.01.2006 was communicated to.me by the Comoetenmt Authorlty
ot our department in accorcance with the memorsndum Oatec
14.07.96 ana thereafter no D.E is penaing against me on

the chargesheet dated 0Z.0i.%8. and tne fact 07 tre memorancum
Jdatea 06.01.2000 can not be denied because this is

evidently true. . Further I repeat ana reiterate that

the articie of charge, as framed againt me In tne cnargesiest

-oated BZ2.61.1998 and furtrner orooosali of tmc PDE. on the sams

cnargesneet. are Not tenaoie In the chtSACerumStaﬁ 2¢ ang
aiso rnot tenablie 1n tne eyve of Law.

n e .t
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With reference to tie Fara 5 ot the said orieft {(dateag
06.07.2004) I derny anma cispute the correctness of the
statements and/or alieagatiions anag/ar contentions made therein
Save ano except wnat are matters of records of the case,

[t 1s evidentiy true that vide tne memorandum dated 08.02.%6
(nere Annexure-" &" ) i was directed to perform the Plumber
duties. FUrther. as a proof, In Support to the correctness of
my statement that 1 was assianeg the Flumper Duties, a copy o7
the memorandum gated 14.97.97 15 annexea hereto and marked
wilith ietter D .

' I repeat and re lterate tmat Sri onaxat. Flumber  jornedg .
at SB,Hathikanda 1n tn& month - of July. 11?8 anu ‘since tnenh’i"

' was exempted from the said Plumper Duties.

Furtner 1 repeat and reiterate that anln:t the Sdlo
~iumber Duties, [ suomitted my Qrievance as ocer our
Departmental Ruies 1n trne way Of pecoming of & Qovernment
servant. : : :

with - reference to tre Fara 6 of the .said Dfief {datea”
05.07.2004) 1 ceny and dispute tne correctness of tne
statements and/or allegatiions ana/or contentions made
therein. save and except what are matters of- records of
the case. From the facts and circumstances , it 1s crystal
ciear that My Qrilevance was agalnst the .said Piumber Duties.
viage the Memorandum dated 06.G7. 2004 . the Fresenting Officer
states that 1t was oniy & petty issue relating to tne
duties allottea to me.But vide the salid brief (dated
¥5.67.2004) tre Fresermting Officer states that it was an
Lssue oT Too Secret. [ repesat snd reiterate that my final

reoresentutlon dated 1Z.U5.1997 was adgressed to the

Secretary of our Department as per Para 16(1ii) of

our Departmental Standing UrdersiCopy No.Z@06/Chapter one

/ Fage B4) whicn states that in fis fimai representation

{1.€. representstion addressed to the Secretary / .:gltllonas
Secretary) ne snouid clearly ststes ol case. rurthar

1 repeat and reiterate that through my representation  dateo
12.85.1997 1 suomittea my grievance onivy., AS on The orinclpies
ot Natural JdustllCe. 3 arievance representation of am ofticias
Cal NOU 0e CiassiTleg as 100 Secret. rurtner [ reneat

MG reliterate tnat as Der our Degartmental Rules 1 suomittes
My' Qrlievance oniv  &gainst thne said Fiumber Dutles petare tne
Superior Ufficers of our Depariment 1n the way Of pecoming of
3 QOvernment Servant amGg fTurther [ fnad no OtAer Lhtencion.

Conta. ... .F 10,
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S.With reference tg the Para 7 of the sald briet (dateq,

08.07.200G4; 1 deriy and dispute tne correctness ot the
statements and /or allegatiions and/ or contentions made
thereln save and except what are matters of records ot tnhe
case. [ repeat and reiterate that the memorandum dated
B6.01.2000 was communicated to me by the Competent Authority
of our department 1n accordance with the memorandum dateac
14.07.98 and tnereafter mo D.E ie pending aagainst me on tre
Cnargesneet cated BZ.0i.98 ana the fact of the memoranaum
dated 06.01.20080 can not pbe oenied because t01q 1S evigentiy
true. Furthecr I rebeat and  relterate that tne articie of
charge. as. framed asgaint me 1n the cmarqesneet datec @IZ,C8:.%0
ang further proposal of tne DE. on thne same cnérdeSneec are’
not. tenable 1n the tacts and Circumstances anc also nox '
tenatble in the eve OF Law.

rurther [ beg to. suomit fOllOwlﬂQ few iines for @ kilnd cEerusSa.L
ang Symuathetlc con51oeratlon of Your Honour, Dlease:-

(a) Vide the memorandum‘0at@6"3@.@6;2®@2. I was informea tnat
my application. for the post of "PROTOCOL ASSISTANT on
deputation to tne Deptt. of Science & Technoloay. coulid
not be forwarded to the Deptt. of Science & Tecnn01ocy.
New Deln1 for want of cmoxetxon of the D.E. :

(b) It is also reqéetteﬁ?fo state that the resuits of
Recrultment, to the bost of. DFO (GD) (ROLL NO. 152
lappearec on 22.10.20006,at Kolkata) and to tne oo
ASSISTANT (ROLL ~NG. 13072 )V {sopeared on 21.01.29
Kolkatal). are stiil remaaning un015C105ég to . me. in
this reqard. my representation dated ©87.11.2007 aisc
1s still remaining uhreplied.

{ci I alwavs discnarge tne dutles &nd funCTlons ¢ .1Qemt.v .,
sincereiy., efficrentiy and honestliy to the bDes - i1nTerserl
of our Uepartment / Druanisatloﬁ.

(di For pertormance of tnc duties outsige TNe NOrmar SonEs
OT dutlies to tme entire satistaction T the Super Lo
Officers. duryng my terure at 5B. ratnikanca. &
Commissioneri{veie), S8B. Hatnlkanda gave me CasSh rewar3s.
vide the Otiice Order No.3Z/20di Hb.

SEECRRL S Tens
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fe) rturther for performance of the dufle outside the normal
sphere of dutlies to the entire satisfaction of trie
Superior Officers., during my tenure at HS., Agartala.
Deputy Commissioner., SB. Agartslia snd Additions:
Commissicner. S8, Kolkata, gave me cash rewards .vide
the Office Order Ko. 3Z/2001 of SB. Agartalia and the
Office Order Ho. 91/2003/58/KOLKATA resoecrivelv.

(fy It 1s mv misfortune that some Superior Uleccr~
lastituted numbers of 111ubfiﬁ9 upon me. Tirouen i 3

aiways try my bpstﬁ te forget its by hard wnrhlng

fully devoting myseif to fthe office works diligently
and sincerely, 00t my mentsl agony has oeen sengthened
at such a stage that my nealtn and mental state nave

so detericted that I have lost not oniy my sieer and
appetite but also oeace of my new married life and I am
being UndOle to take care of my mew born bany (of six
montns i properiy. ' '

¢g) In the premises., [ beg to state that Justice delayed

and/or negliected is also injustice. I. therefore .
pray an expeditious decision and s Nafural Justice
of Your Henour.

) The resuits of my candidature. as stated avove . for the
vost of DFOCGD)Y snd for the post of ASSISTANT. may: xlnrlv
ve disclosed to me. '

My resocecctful submission siwavs remains herfore Your Honeadr
/ all the Superior ur*lrrzs that I =@m siwvavs rPaHv T
regret . if I do. anv wrong. arc any polint or _L”

Fray @ rzind peasrt and svmpatnetic o.o.siderstion Tonr
Hagnanimity and iev me nave = : ii 1ife . wmleas

cio Anneyore -H.5.0 .0, TOUrs Iariihiruiav
te  : 4%.07.%a04 o 0
. e . L / Yy ———
4C€e€ L RANReIUrnsgar .
Agarrala. v CAIMUL OATTA
A
DO WO, JER4E-V
¥4
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 ENQUIRY REPQRT

As per the statement of imputation of misconduct, Shri Simul
Dutta was charged under Rule 3(i)(iii) of CCS Conduct Rules 1964,
the statement accused him of sending representation dated 17/07/97
to the address of Secretary, Cabinet Secretariat, New Delhi through’
JS(Pers), Hars., New Delhi by post enclosing therewith a copy of a

. . - . \
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representation dated 12/05/97. In para-6(a)_of the _aforesaid,»\

enclosure he ggnspicuously mentioned, exact_nature of his_duties.
Had “this - representation of his fallen to the hands of some
 (Fecrupulous elements during the postal transit, -it ‘would have
caused serious damage to the security of the department and also
would have caused embarrassment to the government. By doing SO,
Shri Simul. Dutta ‘wittingly committed this laps in contravention of
DSI, Official  Secret Act, 1923 and Intelligence - Organisations
(Restrictions-and Rights) Act, 1985." When this laps was brought to.
his notice he acted in contemptuous manner, flatly denying the
charges through his letter dated 10/09/97"Without explaining this act
of ‘gross misconduct on his part.~ Copies of the.-statement of
imputation of misconduct in -support of article of charge framed
against Shri Simul. Dutta, AFO(T) and the article of charge framed
against the official are enclosed. S IR

Charges under Rule 3(i) :-

7 As far as the charge about his integrity is concerned, Shri Simul
Dutta could be_absolved of this in the light of Memo. NQ.4/20/98-CCR
dated 06/01/2000 whereby he was informed that his integrity had
been certified by the competent authority and there was nothing
adverse against his integrity for the period 01/04/97 to 31/03/98. 1
do not agree with the PO’s contention vide Para-4 of his brief dated
05/07/04 that ‘the charge could not be expunged unless the
Disciplinary Authority did so. Once a decision of the department has
been conveyed, it chould be honoured and finding excuses O
reframe the charge on ONe pretext or the other, might not set a
correct precedent.

R

‘Contd...p.2.
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Charges under Rule 3(iii) :-

3. Under the said rule, a government servant is required to do
nothing which is unbecoming of a government servant. 1 found Shii
Simul Dutta quilty under this charge and agree with Para-3 & 5_of t
PQ’s_brief dated 08/07/04.  shri Simul Dutta was asked by DC(T), H
SB, Hathikanda to just perform the duty of switching on/off the water
pump. He, howeyer, ‘misrepresented and made an issue out of it

claiming that he was put on_plumber/pump operator duties. In this
connection Memo. No.40/41/91-Pers.15-Vol.1I-9497 dated(23/08/97

of DS(Pers.B) may be referred to whereby Shri Simul Dufta was
clearly informed that he was not doing or_assigned the plumber
dutres ra’t'ﬁe"r'-’e was just asked 10 operate the pump, that too on
,rotat|o§ and It any-difficulty erupted it was to be taken care of-
By some FO(T) in the workshop or by a private mechanic. He was

also informed of this vide Memo. No0.40/41/91-Pers.15 dated
15/04/97. Shri Simul Dutta, however, paid_no_heed to the said }|

memos. and continued to misrepresent the facts whic certamly is |}
'unbecommg of a government servant -

= v o2 1 _— .

4. Shri Simul Dutta has also been found guilty of the charge that [}
he represented(directlyNo the Secretary by enclosing copy of his
representation dated 12705/97 which was forwarded through_normal §
P&T-channels (by.registered AD). I agree with Para-6 of the POS
“brief dated 08/07/04 that by using normal P&T channel Shri Simul -
Dutta commjtted. a_bre; secunibyLand.acted against Official
-—?i Secret Act § Intelquence Orqanrsatrons (Restrictions & rignts) AL,
1985, His representatlon dated 12/05/97 conspicuously mentioned
the exact nature of duties and names of personnel posted at
Hathikanda. Since it contains_tg ecret_informatign, Shri Dutta
committed the mistake of sending it srmply by a regrstered AD cover.
_This - letter should have gone under an insured_cover even if it wasa v
meant for the officers within the organrsé%_n"’""""”

Contd...p.3
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5. Shri Dutta is also found guilty of representing directly to the
Secretary on a matter which did_not_satisfy the conditionalities
warranting -sending of an advance copy to the Secretary and
therefore acted against Rule 19" of the Standing Orders
(Representation regarding service matters). Shri Dutta pot ot _only
acted in_a.contemptuous_manner while -replying to Hars. Memo
No.40/41/91-Pers.15-Vol.11-9497 dated 23/08/97 but continued, to
'defy his acts, during the enquiry. His brief dated 21/07/[3“hol'ds
t stxmonfy 5 that. Unfortunately this young AFO hat at absolutely no
regret of his deeds which were no doubt committed wittingly. "His
defence,’ that the plumber duty was outside the status and/or
schedule attached to the post of Assistant  Field Officer,

Telecommunication Cadre, is not accepted because he was never
assigned plumber duty. Similarly his defence vide Para-2(1) that he
- sent an advance copy of his-grievance to Secretary after exhausting

first two stages, is also not acceptable as the atterwas extremel‘ G

w and did d not warrant Secretary's aentton

e o e i s

6. Vide Para- 2(ff), Shri Simul Dutta has contended that smce his
integrity - was certified vide Hars. Memo N0.4/20/98-CCR dated -

06/01/2000, no DE was pending against him. Vide Hqrs. Memo.
dated 14/07/98 he was informed that the integrity_column was left
- blank and further communication in this regard would follow on
communication of DE proceedings. Shri Dutta is technically correct in
his statement. However, he forgets to mention as to when the DE

initiated against him vide chargesheet dated 02/01/98, was -
completed and when was it communicated to him. Drawing

conclusions on the basis of a letter received from SO(CCR) Cell, is not
accepted by the undersigned.

7. Vide Para-6 of his defence note dated 21/07/04 Shri Dutta has
produced Memo. No0.1/100/96-HK-3192 dated 14/07/97 where it is
mentioned that duty of plumber/pump operator assigned to Shri
Simul Dutta was well within the prerogative of DC(T), Hathikanda.
However, Shri Dutta who was also given a reply to his representation

dated 10/09/97, DS(Pers) vide his Memo. No0.40/41/91-Pers.15 dated

Contd...p.4
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15/04/97 ‘clearly -mentioned that the task of operation of turbine
pump had beengiven to all the AEOQ(L)s on. rotation_basis, The
Memo. also mentioned that Shri Dutta had no locus standi to make

an issue of the matter.” His %pjanatipn' given in his defence, \ vl

therefore, is incomplete and again is misrepresentation facts.

e s

8.  Under Para-9 bf his defence Shri Dutta has raised some issues
which are w‘rele'van‘t to the charges framed against him and hence
‘have not been considered. '

CONCLUSION :-

9.  Shri Simul Dutta, AFO(T) and CO could be absolved of charges B
framed against-him under Rule 3(i) of CCS Conduct Rules, 1964. He, |
however, is found quilty of charges. framed against him under Rule |

3% '?if')j of the said rules read together with DSI, Offidal Secret Act |
3 and Intelligence Organisations (Restriction and Rights) ACL, |

pidert ]

QS)} s (Y. V.DAYAL) 23[/22°4
§1\§ / Rfﬁ V‘ ‘ 'DEPUTY COMMISSIONER -

~ INQUIRY OFFICER
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To |
The Commisstoner
& "
Olsciplinary Authority .
Special Bureau, Government Of India , Kolkata.

Ref : Memorandum dated 06.10.04 wherewith enclosed the Enquiry Report,
- made by Shri Y. V. Dayal,inquiry Officer on 23.07.04 ( i/r/o the Chargesheet
dated 02.01.1998) , served upon me on 14.10.2004.
Sir, , A o )
My respectful submissions before Your Honour are as follows: -

1. With reference to Para 1 of the Enquiry Report dated 23.07.2004 | beg to state
that the Chargesheet being memorandum dated 02.01.1998 ,framing therein the
article of charge with allegation of contravention of Rule 3(i)(tif) of
CCS(Conduct) Rutes, 1864 was ‘issued and subsequentiy under Rule 14 of
CCs(CCA) Rules 1965 Departmental Enqulry was proposed against me on the
following imagination which was annexed with the sald Impugned Chargesheet -
(02.01.1998) as the Statement Of Imputation Of Misconduct :- :

. " If my grievance representation dated 17.07.97(against the

said Plumber Duties as'assigned to me) would fall into the hands
of some unscrupuious eiements during the postal transit . it
would cause serlous damage to the security of the department and
also would cause embarrasment to the Government"”. . '

- In this context | beg to state that vide the memorandum dated 18.06.2004 {para
3(j)] the Inquiry Officer (Shri Y. V. Dayal) has also admitted that my grievance
representation dated 17.07.97 was not misdelivered and did not falf into the
hands of some Unscrupulous elements. '

Further vide the mem.orandum dated 18.06.2004{ para3(m)}the Inquiry Officer
(Shri Y. V. Daval) has also admitted that ail those serving in this department
know that the official dak can be sent througi the Department of Post.

Further vide the memorandum dated 18.06.2004{para 3(a).(b).(c).(e) &(f) also it
is evidently clear that the Chargesheet dated 02.01.98 was made against me
without the following documents:- ,

i} First Information Report, ii) List of Witness. iif) Statement of Witness . etc.

in the premise. vide the mefnorandum dated 18.66.2004 (para3(a}] the inquiry
Officer (Shri Y. V. Dayal) has also admitted that | have not Committed any civil

or criminal offence in this case.
Contd.....P/2 ' ,
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With reference to para 2 of the Enquiry Report dated 23.07.2004, | beg to state

that *vide the memorandum dated 14.07.98 | was informed that for want of
completion of the above-mentioned Departmental Enquiry, my Integrity
column had been left blank and further communication in this regard woutd
follow on culmination of the said Departmental Enqulry

proceedmgs E : ,

Vide the memorandum dated 15.07.98 | the then Inquiry Officer Shri A. V. K.
Rao , Technical Ofﬂcer('!'ele) directed me to attend the Preliminary Hearing of.
the Departmental Enquiry and accordingiy with my Defence Assistant - Shrt
Jaharfal Sengupta - | appeared before the lnquiry Officer at S8, Hathikanda
on 27.07.98 but onthat day on 27.07.98, the Inquiry Officer served upon me
the memorandum dated 23.07.98 whereln it has been intimated that due to
certain procedural inconvenience, the preliminary hearing of the sald -
Departmental Enquiry thereby stands postponed and the new date of: the’

' twarmg will be communicated in due course. :

| remained at SB Hathlkanda(Nadna West Bengal) upto 01.05. 2001 _
Meanwhile, with reference to the memorandum dated 14.67.98 the Section
Officer (CCR Cell), Hgrs., New Delhl issued the memorandum dated .
06.01.2000 wherein it has been intimated that Shri Simul Datta. AFO(T) is
hereby informed that his Integrity has been certified by the Competent
Authority and there Is, nothing adverse agamst his lntegnty for the period
from 01/4/97 to 31/3/98.

Subsequently 1 was transferred from SB Hathlkanda and accordingly i jOiﬂEd
at Agartala on 14.05.2001. : : .

ftis regretted to state that vide the memorandum dated 11.06.2001 |
Commissioner, SB, Koikata reopened the matter of Departmentai Enquiry on
the same Chargesheet dated 02.01.1998.

Further,vide the memorandum dated 02.07.2001, Commissioher,SB. Kolkata
directed me to co-operate with the Departmental Enquiry so that it could be
completed expeditiously and not necessarily in a manner prejudicial to me.

And during this ’poéting at Agartala i was forced to attend the nearings of
the D. E. without my Defence Assistant - Shri Jaharlal Sengupta - on
17.09.2601, 02 04.2002, 26.04.2002, 24.08.2002, 12.06.2004 and 05.07.2004.

in this context further i beg to state that the certificate being memorandum
dated 06.01.2000 was communicated to me with reference to the
memorandum dated 14.07.98 on culmination of the above-mentioned

Bepartmental Enquiry Proceedings.
Contd.....P/3
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Issuance of the above-mentioned certificate (dated 06.01.2000) !mplles that
" the Competent Authority , Hqrs., New Delhi has deciared the Departmental

Enquiry Proceeding on the above-mentioned Chargesheet (02.01.98)
completed and as such the charge of 3(l)(iii), as levelled agalnst me therein,

has already been absolved by the Competent Authority, Hqrs., New Deilhi.

Vide the para 2 of this-Enquiry Report (23/07/04) the respected Inquiry Officer
(Shrl Y. V. Dayal) also has admitted that the certificate of the Competent
Authority, Hgrs., Kew Delhi bemg memorandum dated 06/01/2000 should be

honoured.

3. With reference to para 3 of the Enquiry Report dated 23.07.2004 | beg to state
that the contention/allegation made therein is out of context of the Statement.
Of Imputation Of Misconduct as made in the Chargesheet (02.01.1898).

However, in this context | beg to state that | have neither suppressed nor
misrepresented any fact . it is evidently true and factually correct that during
my tenure at S8, Hathlkanda | was assigned Piumber Dutles and
subsequently for which a staffmember of Plumber was posted at SB,
Hathikanda and | was exempted from the said Plumber Dutles. '

It is evidently true that vide the memorandum dated 08.02.96 | was directed

~ to perform the Plumber duties. Further, as a proof, in support to the
correctness of my statement that | was assigned the Plumber Dutres the
memorandum dated 14 07.87 may Kindly be referred.

' Further vide para 7 of the E’nquiry Report dated 23.07.2004 also, it is crystai
ciear that the inquiry Officer (Shri Y. V. Dayai) has also noted the point of the
memorandum dated 14.07.97 that duty of Plumber/Pump Operator was
assigned to Shri Simul Datta by the Deputy Commlssioner(Teie) SB.
Hathlkanda.

! was appointed to the rank of Assistant Field Officer. Telecommunication
Cadre to perform Wireless Telegraphy Tele-Communicatiion Jobs.

Regarding nature of dutles of the members of the Telecommunlcation Cadre.
the extract of Rule 39 of our Research and Analysis Wing (Recruitment.Cadre
and Service) Rules, 1975 (Copy No. 086 /Chapter-V / Page-23 ) is as
hereunder:-

* The nature of dutles of the members of the Telecommunication
Cadre shall generally be to procure, operate and maintain electronic
_ and telecommunication equipment required for the work of the '
i - Urgamsa':on and also to cotlect intelligence through electrenic
means.’

Contd.. . Pid
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From serfal no.15 of the table of para no.122 of R & AW (RCS) Rules, 1975
(Copy No.086/Chapter-XIV/Page-62) also, it is. ovidently clear that the post of
Plumber belongs to Miscellaneous Cadre.

~In this context further | bég to.state that Sri Bhakat, Plumber joined at
SB8,Hathikanda in the month of July. 1998 and since then | was exempted
from the said Plumber Duties. ‘

. it is crystal clear that the said Plumber duty is outside the status and/or
- schedutle of work attached to the post of Assistant Fleld Officer of
Telecommunication Cadre and the job of Plumber,as assigned to me, is
-beyond the ambit and scope in terms of the letter of my appointment also.

‘As per para 16 of our Departmental Standing Orders (copy No. 206/ Chapter
One) | submitted my grievance against the said Plumber Duties through my
representations before my Superior Officers and finally our Secretary ,
Hqrs., New Delhi . seeking thereln exemption from the;séld. Plumber Duties
only and in this course further | had no other intention.

- it was also not known to me that.the Superior Officers wouid be annoyed with
my above-mentioned grievance representations and as such'a chargesheet

- under Rule 14 of CCS(CCA) Rules could be Issued against me on the above-
mentioned imagination and on the name of Departmentai Enquiry '
Proceedings my mental agony woulid have to be lengthening for about 7/8

years and my menta! peace would be disturbed.’

With reference to para 4 of the Enquiry Report dated 23.07.04 to state that the
contention/allegation made thereln Is out of context of the Statement Of
Imputation Of Misconduct as made in the Chargesheet (02.01.1998).

Further in this context | beg to state that through my representation dated
17.07.87| submitted my grievance against the said plumber duties only.

Vide the Daily Order Sheet dated 05.07.2004(Page 3) Shri M. K. Saha. the
Presenting Officer also has admitted that the matter was only a petty Issue
relating to the duties allotted to me. ; '

in the light of Naturai Justice a grievahce representation (in a service
matter)of a subordinate staffmember addressed to the Superior Officers of
his department can not be construed / classified as Top Secret matter.

As per the defination of Top Secret aiso. my grievance representation does
not contain any Top Secret information. '

Contd.....P/S
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As per para 22(b) of Chapter- 4(page-18) of Departmental Security
Instructions 1989 as enshrined in our Cabinet Secretariat (Research &

Analysis Wing) Copy No.233, the defination of the 'TOP SECRET'is
hereunder :-

* "Top Secret grading is reserved for papers containing information of
such a vital nature that for reasons of natlonal security it must not be
disclosed to any one for whom it is not essential to have knowledge of

it, for the proper performance of his duty. Such papers inciude
references to current or future military operations, intended movements
or disposition of armed forces, shaping of secret methods of war,
matters of high International and Internal political policy, clphers and

' _reports derived from secret sources of intelligence. The distribution of

 papers having ‘Top Secret' classification must be restricted to the

- minimum numbers of persons cocerned, and In such cases it Is safer to

err on the side of security.”

The gist of Officlal Secrets Act-1 823, Intelligence Organisation (Restriction
of Rights) Act 1985 and our Departmental Security Instructions is as
hereunder :-

“ The Central Civil Service(Conduct)Rules Prohibit a government servant
from communicating, without authority, to anyone."

Officlal Secrets Act 1923, intelligence Organisations (Restriction of Rights)
Act 1985 and our Departmental Security Instructions do not restrict the
official of our department to'communicate his/her grievance representation
to the Superior officers of our department.

Rule 3 (i) (iii) of CCS(Conduct)Rules 1964 also do not restrict the officials of
our department to communicate his grievance application to his superior
officers of our department. :

Vide the Daily Ordersheet dated 05.07.2004(page 03) served upon me on
06.07.04, Shri M. K. Saha. the Presenting Officer has also admitted as true
that my representation. as mentioned above. was within the organisation and
not to an outsider and hence It can not be called as a breach of Officlal
Secret Act.

With reference to para 5 of the Enquiry Report dated 23.07.2004 | oeq to state
that the contention/allegation made therein is out of context of the Statement
Of imputation Of Misconduct as made in the Chargesheet (02.01.1998).

However. in this context at the outset | repeat and reiterate that my '
respectful submission always remains before Your Honour / all the Superior

Officers that | am always ready to regret . if { do. any wrong. at any point of
time. Contd....R/6
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Further | beg to state that after receipt of my categorical representation
dated 10.08.97 , in reply to the Showcause Notice (Memorandum dated
23.08.1897), the Disclplinary Authority dropped( In the above-mentioned
chargesheet(02.01.88)] the matter of the allegation of violation of the
instructions contained in the para 16(iii) of Chapter-l of Departmental
Standlng Orders as levelled against me In the Showcause Notice (23.08.97).

And subsequently the Chargesheet { 02.01. 1998) IOepar‘tmcnta( Enqu!ry was
proposed agamst me on the foilowmg imagination -

* if my grievance representation dated 17.07.97(against the said
Plumber Duties as assigned to me) would fall into the hands
~of some unscrupulous elements during the postal transit , it
would cause serious damage to the security of the department and
also would cause embarrasment to the Government”,

The extract of the above-mentioned para.16 (Ill) of our Departmental Standlng.
Orders (Copy No.206/Chapter One/ Page 04) is as hereunder :- '

“ Having exhausted the first Mo stages of péra 16(i) and para 16(lljland if
the official Is still not satisfied with the resuit, he is allowed a ﬂnal _
chance to represent to the Additional Secretary / Secretary.

However,m his final representatlon he should c!eariy state hls'ca‘se.""‘

Regarding sending of advance copy to our Hqgrs.,New Defhi.the extract of the '
provision of above-mentioned para 16(iv) of our Departmental Standing
Crders is as hereunder:-

“  During none of the above three stages of para 16(i), para 16(ii} and
para 16(iii), is there any necessity for the applicant to send an
advanceof his representation endorse to the Director(Pers. )/Jomt
Secretary( Pers), . Hqrs., New Delhi.

S_Imuarty, when the final representation Is made and If action
Is required on the contents within 7 days, advance copy may be
sent to the Additional Secretary / Secretary.”

in this context | beg to state that the statement of 2(l) of my brief cated
21.07.04 [s evidently true and factually correct in the facts and
circumstances.

With reference to para 6 of the Enquiry Report dated 23.07.2004 | beg to state
that the contention/allegation made therein Is out of context of the Statement
Of Imputation Of Misconduct as made in the Chargesheet(02.01.1998).

ERN
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However, | beg to state that vide the memorandum dated 156.07.98 ., the then

- - Inquiry Officer Shri A. V. K. Rao . Technical Officer(Tele) directed me to attend
the Preliminary Hearing of the Departmental Enquiry and accordingly with my
Defence Assistant - Shri Jahartal Sengupta - (appeared before the Inquiry
Offlcer at SB,Hathikanda on 27.07.98 but on that day on 27.07.98. the Inquiry
Officer served upon me the memorandum dated 23.07.98 whereln it has been
intimated that due to certain procedural !nco_nvenlence, the preliminary _
hearing of the sald Departmental Enquiry thereby stands postponed and the
new date of the hearing wiil be communicated in due course. '

I'remained at SB, Hathlkanda(Nadia, West Bengal) upto 01.05.2001. -
Meanwhile, with reference to the memorandum dated 14.07.98 the Competent
Authority, Hqrs., New Delii issued the aforesaid certificate(memorandum
dated 06.01.2000). '

in this context further ‘I'be_g to state that the certificate (memorandum dated |
06.01.2000 ) was communicated to me with reference to the memorandum.
dated 14.07.98 on culmination of the above-mentioned Departmental Enquiry

Proceedings. =

Issuance of the above-mentioned certificate(dated 06.01 .2000) implies that
the Competent Authority | Hgrs.,New Delhl has declared the Departmental
Enquiry Proceeding on the above-mentioned Chargesheet (02.01.98)
compieted and as such the charge of 3(i)(ill), as levelled against me therein,
has already been absolved by the Competent A'uthb'rity,qus., New Delhi.

One article of charge was ieveiled against me in the cihargesneet (02.01.98)
with allegation of contravention of Rule 3(l)(lil) of CCS(Conduct) Rules,1964
-on the following Statement Of Imputation Of Misconduct fimagination and in

this case Rule 3(i) and (iii) are co-relatecd and not separate :-

“ If my grievance representation dated 17.07.97(against the said Plumber
Dutles as assigned to me) would fall into the hands of some unscrupulous
elements during the postal transit . it would cause serious damage to the
security of the department and aiso would cause embarrasment to the

Government®.

Further , the Competent Autihority. Hqrs., New Deihi and the inquiry Officer

- {Shri Y. V. Daya!) respectively are also pleased to find that there is nothing

- happened on my part as alleged against me in the Statement of Imputation Of

Misconduct of the said Chargesheet dated 02.01.1998 that any
question/adverse can remain against my Integrity in this case . And»whe’n
there is nothing happened on my part as alleged against me in the Statement
Of Imputation Of Misconduct of the said Chargeshéet dated 02.01.1998, ]
accordingty question of unbecoming can not remain against me in this case .

Contd..... pig
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Vide the para 2 of this Enquiry Report (23/07/04) the respected Inquiry Officer
(Shri Y. V. Dayal) also has admitted that the certificate of the Competent
Authority, Hqrs.. New Delhl being memorandum dated 06/01/2000 should be

honoured.

In this context | beg to state that the statement of para 2(ff) of my brief dated
21.07.04 is evidently true andfactually correct In the facts and
circumstances.

With reference to para 7 of the Enquiry Report dated 23.07.2004 1 beg to state
that the contention/allegation made therein Is out of context of the Statement
Of Imputation Of Misconduct as made in the Chargesheet (02.01.1598).

However, In this context | be\g to state that | have nelther suppressed nor
misrepresented any fact . it is evidently true and factually correct that during
my tenure at SB, Hathlkanda | was assigned Plumber Duties and
subsequently for which a staffmember of Plumber was posted at SB.
Hathikanda and | was exempted from the sald Plumber Duties.

it is evidently true that vide the memorandum dated 08.02.96 i was directed
to perform the Plumber duties. Further, as a proof, in support to the
correctness of my statement that | was assigned the Plumber Duties, the
memorandum dated 14.07.97 may kindly be referred.

Further vide para 7 of the Enquiry Report dated 23.07.2004 alsc. it is crystal
clear that the Inquiry Officer (Shri Y. V. Dayal) has also noted the point of the
memorandum dated 14.07.97 that duty of Plumber/Pump Operator was '
assigned to Shri Simul Datta by the Deputy Commissioner(Tele), SB.
Hathikanda.

| was appointed to the rank of Assistant Field Officer. Teiecommunication
Cadre to perform Wireless Telegraphy Tele-Communicatilon Jobs.

Regarding nature of duties of the members of the Tefecommunication Cadre.
the extract of Rule 39 of our Research and Analysis Wing (Recruitment.Cadre
and Service) Rules, 1975, {(Copy Mo. 086 /Chapter-V / Page-23 }is as
hereunder:- '

“ The nature of dutles of the members of the Telecommunication Cadre
shall generally be to procure, operate and maintain electronlc  and
telecommunication equipment required for the work of the Organisation
and also to collect inteiligence through electronic means.”

From serfal no.15 of the table of parano.122 of R & AW (RCS) Rules. 1976
(Copy MNo.086/Chapter-XIV/Page-62) also.itis evxden*t,« ciear that the post of

Atumber belongs to Miscellaneous Cadre. -
Contd.....»:&
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In this context further | beg to state that Sri Bhakat. Plumber joined at
S8, Hathikanda in the month of July, 1998 and since then | was exempted
from the said Plumber Duties.

It is crystal clear that the said Plumber duty is outside the status and/or
schedule of work attached to the post of Assistant Fleld Officer of
Telecommunication Cadre and the job of Plumber,as assigned to me, Is
beyond the ambit and scope in terms of the letter of my appointment also.

itis evidently true that against the sald Plumber duties , | was submitting my
grievance representations next to next higher Superior Officers of our
Department, as per Instructions contained in para 16(i), (i), (lif) & (iv) of our
Oepartmentat Standing Orders. :

In this context | beg to state that the statement of para 6 of my brief dated
21.07.04 is evidently true and factually correct in the facts and
clrcumstances. '

With reference to Para 8 of the Enquiry Report dated 23.07.2004, | beg to state

that the statements of my brief dated 21.07.2004 are evidently true and
factually correct in the facts and clrcumstances. "

With reference to para 9 of the Enquiry Report dated 23.07.2004 it is regretted
to state that in this case the respected ShriY. V. Dayal, Inquiry Officer has
somehow tried to establish the charge against me .

The conciusion of-the‘Enquiry Report dated 23.07.2004 itself is not only
contradictory in the facts and circumstances , also showing perverted from
the facts and Principles of Natural / Procedural Justices.

One articie of charge was levelled against me in the chargesheet (02.01.98)
with allegation of contravention of Rule 3(i)(iii) of CCS(Conduct) Rules. 1964
on the foliowing Statement Of Imputation Of Misconduct fimagination and in
this case Rule 3(i) and (lif) are co-relatecd and not separate -

" If my grievance representation dated 17.07.97(against the said Plumber
Duties as assigned to me) would fali into the hands of some unscrupuious
eiements during the postal transit . it would cause serious damage to the
securlty of the department and aiso would cause embarrasment to the
Government*.

Further . the Competent Authority, Hgrs., New Delhi and the inquiry Officer
{ShriY. V. Dayal) respectively are also pleased to find that there is nething
happened on my part as alleged against me in the Statement of Imputation Of
Misconduct of the said Chargesheet dated 02.01.1998 that any guestion:

adverse can remalin against my integrity In this case .
Contd... P/
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thing happened on my part as alleged against me in the
lon Of Misconduct of the sald Chargesheet dated
gly , question of unbecoming can not remain against me

Further, as per findings and observations of the Competent Authority -qurs..

New Dethl (vide mem

orandum dated 06.01.2000) as well as the reports of the

inguiry Authority also when it is found that my integrity is intact in the case
of this Chargesheet dated 02.01.1998, so question of Unbecoming has got

no manner of applica

tion as alleged against me on this or that.

in this context further I'beg to state that the certificate (memorandum dated
06.01.2000 ) was communicated to me with reference to the memorandum

dated 14.07.98 on cul
Proceedings. '

mination of the above-mentioned Departmentat Enquiry.

Issuance of the abové-mentloned certificate(dated 06.01.2000) implies that .
the Competent Authority Hars.,New Delhi has already declared the
Gepartmentai Enquiry Proceeding on the above-mentioned Chargesiteet

{02.01.98) completed

and as such the charge of 3(i)(ill), as levelled against me

therein, has already been absolved by the Competent Authority Hqrs., New

Deihi.

And vide para 2 of this Enquiry Report dated 23.07.2004, the Inquiry Officer

{Shri Y. V. Dayal) has

also admitted that | have not committed any clvil or

criminal offence in this case and aiso has admitted that once a decision of
the department has been conveyed,the certificate (memorandum dated

06/01/2000 ) should b
on one pretext or the

e honoured and finding excuses to reframe the charge
other, might not set a correct precedent.

10, Atlength this subordinate staffmember beseech upon Your Honour that | may
kindly be exonerated from the above so that | may proceed with the official
duties assigned to me and also would be further pleased to continue a
peaceful my new married life with my new born baby(aged 8/S months).

11, For this act of kindness { shall-ever remain gratefui to Your Honour.

With regards,

Oate : 29.10.2004
Place © TP/ WT, Agartala.

e

Yours faithfuily
f o
AL

(SIfAUL DATTA)
AFO(Teie)iD NO. 03345-V.

7y
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No.65/307-Kol(Pas - D855
. Government 61 India
Special Burean
Kolkata

Dared the.

02/ 63/64

ORDER

WHEREAS a Departmental Enquicy,ander Rule 14 of COS{CCAY Rules, 1063
was initiated against Shvi ."\’in’l'l Datta. AVOUTY vide N (3507-CALMPERS-dated
2.1.98 on the foilowing Lmrg* -

R - ARTICLE
“That the said Shri blmul Datta while Iumuomm as AFO(Tele) at 5B, Hathikanda

during July, 1997 conspicuously mentioned the nature of his duties in t! enclosure to his
representation mt;d 17.7.97 and sent it by post to the address of the Seerctary, Cabinet
Secretariat, tlnouvhJ (Pws) qus New Delhi. Disclosing information relating to the
{unctioning of the org:m zation in this manner being s Uxmy pr ohibited, he contravened
the Dcpammmul su,unlv ing uuotlona, the otﬁual secrets. Act and the Intelligence
Organization(Restriction of Rights'Act. 1985, By this act of omission and commission
on fis part, Shei Simul Tv ta, -AFO(T), has acted in a manner unbecoming of
government servant. ARt 'cning Rule 3(!.}(1'51) ol TCS(conduct) Ruley, 1964,

2, WHEREAS Shri Y.V. Dayal, DC; SR, .}f'mmldv was appointed as Inguiry Officer
vide no.65/3/97-CALL (PERS.)- dated 20. 1’ 03 . Shri Y.V, dayal, submitted Ui Inguiry
Report concluding hat the Lh"ﬁ'gb\ levelled against Shri ¢ nmxl Datta:, AFO(T) has been
proved.

3 WHEREAS a copy ¢ of the ‘ﬂqun'\' Repart was sent to- Shrt Datta, AFO(D for
making representation 1f anv. against the 1111dmg> m the Tuquiry Report within 13 days.

The Charged officer has submitted the repre: esentit 20020604 denyving all the
charges framed against him.

4. WHEREAS the undersigned has very carefully gons

' { h the
and connected records of the enquiry. The chawwe fiamed againat Sind ¢
A.)“()('!) '*Lu S lu f-nu:l\.‘emng th ])qmmn 2t 1! See w‘

Shet Sid Dalta, \vhm posted at S, Hashika
97 to the address o Beoretiry, Cabinet Secretarial, Weve Deihi throun

Fagrs, Wow Detli by post enclosing therew it a copy of

anda soni oo

— Ly

b para G{a) of e wloresaid enclosure; he conspicua
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the department and also would have also cansed embarrassment to the government.
Disclosing information relating to the functioning of this organization in this maner is -
strictly prohibited in accordance with the Departmental Security Instructions, the Office
Secrets Act and Intelligence organizations(Restriction of Rights) Act, 1985. Shri Datta
wittingly committed this laps in that he was well aware of the DSI, Official Secrets
Act, 1923 and the Intelligence Organizations (Restriction of Rights) Acts 1985 and was

- also aware of the consequences of violaiion thereof. But when this breach of security
.~ was brought to his notice and his explanation was called for through memo no. 40/41/91-

© Pers.15-Vol.1I-9497 dated 23.8.97, he acted ‘in a very contenmiptuous manner flatly
denying the charges through his lctter dated 10.9.97 without explaining this act of gross
misconduct on his part. This is grave misconduct on his part and warrants a severe
penalty. It appears to me that though the charge against him has been proved but a

lemem view is being taken as his act of comzmwou has been found to have occurred for -
the first time. Whereas the underanued is satisfied that the enquiry was held. as per -

CCS(CCA) Rules, 1965 and that LO: has given full opponumty to Shn Datta to explain,
hls case and defcnd hlmself :

6. Now therefore havmg cal eﬁlll)_r_ch_@gix_ ed tl{e eutlre facts and cxrcumstames of
the case, the undersxgned in exercise of the_powers conferred under Rule 15(3)_of the
CCS( A)-Rﬂles 1965“hercby orders 1mposmon of the pcnalty of Censure’ on Shn

- - -

-——— e — - e

: Slmul Daf AN

ﬁ'>hmm-)f"’
MMISSIONER

DISCIPLIN ARY AUTHORITY

“/Shei Simul Datta. AFO(T)
Thre’ DC, SB, Agartala
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Sub Appeal {] }ai:,Ng'tdm.lju‘stice;

sir,

To ! »
The Appellate Authority
&
Additional Secretary(Pers.) |
Cabinet Secr_eterlat
Government Of India
Room No. 7, Blkaner House(Annexe)

- Ref Ofﬂce Order oY No 65/3/97 Kol(Pers ) 2855 dated

02/03/2005 served upon me on 05.03.2005.

I am e)l(tremelyv shocked and aggneved on recelpt of the .office order
under reference ,v
submltted by me categortca“y and/or respectlvely as my defence
have not been spoken and wherem even the reports of the Competent
' Authorlty Hors New Delhi and ‘_Inqu;ry Ofﬁcers of the case whlch
favour - me, : -hev.e not also been spoken and wherein
Commrssnoner, Spec1el Bureau Kolkata has , atlength, arter
7/8 years lmposed upon me the said punishment in the matter
.ofCharge sheet dated 02.01.1998 which was framed agamst me on

an umagmatton onlv

')

s an appeal at the out set I beg to state that the said Chargesheet
' was ssuad against ma on an magtnat:on only and dapending on -

this: imagination only , as hereunder, the above-refarr ed arder of

P

wherem ‘my . representetlons/stetements -as.
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As an appeal I beg to state that the article of charge with allegation
of contravention of Rule 3(i)(iii) of CCS (Conduct) Rules, 1964 was
levelled against me on the sald Imaginatlon which 1s as hereunder
and which was’ anl?iexed with the said Impugned Chargesheet
{02.01.98) as the Statement Of Iu\putation' Of Misconduct ‘:-

" 1f my grievance represantation vjafed 17.07.97 wouid fzll into the
hands cf some unscrupulous elemehts durtng the postal transit , It
would cause seraous damage to the secunty of the department and

. ,'.,.. \

also  would cause embarrasment  to  the Government".

‘.
[
I

As anr-appeél I beg to state that the said Plumber duty is outside
the status and/or. ‘schedule of workﬂttached to the post of Assistant .
Fleld Officer of Taiecommunicatlon Cadre and the job of Plumber as

assxgned to me, is beyond the ambit and scope in terms of the

letter of my appomtment also.

As an appeal .I'l beg to state that as per para 16 of our
Departmental Standing Orders (copy No. 206/ Chapter One) I
submitted my Qrie‘vanca'against the said Plumber Duties through
my represéntanons befora ﬁw Superior Officers and finally our
Secretary , Hars., New Delhi , seeking therein exemption from the
sald Plumber Dutles only and In this course further I had no other

intention. Contd. P/3.
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As an appeal I beg to state that the extract of the para 16 (iii)

of our Departmental Standing Orders {(Copy No.206/Chapter One/

: Pege 04) Is as‘ hereunder :-

" Having exhausted tha first two \taga\ and if the official
is still not satrsﬁed wath the result, he is' allowed a final
chance to represent to the Additronal Secretary /
.Seeretary |
However in hls ﬂnal representatlon he should clearly

" “state -his case."

v

As an appeal I beg to state that.regarding sending 'or'_avdy‘ance copy
: fo our qus New De!h| the extract of the provision of above-.
| mentroned para 16(|v) of our Departmental Standlng Orders is as

hereunder:- i

" Durih’cjl none of the above three stages Is there

_ any“necessity for the applicant to send an adyance copy
er' his represenr.atidn endorse to the Director(Pers.)/
Jol'mj éecretary (Pers),'qus.,‘ New Delhi. Simitarly,
,when the final representation is made and if action is
reouxred on the contants wrthrn 7 days and advance
copy may be sent to fhe additional Secretarv /

Secretary.”

L “Contd.P/4.
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As an appeal I beg to state that it was also not known to me that

the Superiot Officers would be annoyed with my above-mentloned

grievance representatlons and as such & chargesheet under Rule 14

~of CCS(CCA). Rulee cou|d be 1ssued agamet me on the above-

menuoned 1magmatton and on the name of Departmentai Enquiry
Proceedtngs my mental agony would have to be iengthemhg for

about 7/8 . years and my mental peace would be disturbed

1

As an appeai I beg to state that the, Chargesheet dated 02.01.98

'. Was made agamst me wlthout the followlng documents -

i"_.).._;_ . Fnrst Inrormauon Report i) LlSt orWltness, ul) Statement or

‘Nltness etc |

As.an appeal:- I beg to state that vide the memorandum dated

02. 07 200'1' Commssnoner S$B, Kolkata dnrected me to- co- operate

'_'with ‘the Departmental Enquiry so that it could be complatad

exoedetnoudv and. not nacessarily In a manner ore}udtmai to me,

As an appeel I beg ‘to‘state that durnhg thc}s bostmg at Agartala I
attanded tha. hearinge of the D. E. without my Déafance Aséistant'~
Shn Jaharlal Sengupta - on 17.09.2001, 02.04.2002, 26.04.2002,
44.08.2002, 12.06. 2004 and 05.07.2004.

As an appeal I beg to state that the Inquxry Officer (ohri Y., Y.
Daya!} states that my. grlevance representatnon dated 17.07.97 was
not misdallvered and did not fall Ints the hands of some

unscrupulous - elements. Contd. P/5.
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‘As an appeal I beg to state that the Inquiry Officer (Shri Y. V.

Dg‘;ab) states that all those serving in this departmaent know that the

offfcial dak can ba sant through the  Department of Post.

As an appeal I beg to state that vide the memorandum dated

14.07.98 I was informed that for want of completion of the above-
mentioned Departmental Enquiry, my Integrity col‘umn had been
left blank and further communlcatibn in this regard would follow on

culmination of the said Departmental Enquiry Pro.ceedings.‘

As ar."ap;,foéé I'lbéfg to state that with reference to the above-

‘mentionad memorandum dated 14.07.98, our Hars., New Deihi

issued the memorandum dated 06.01.2000.

As an appeal I beg to state that the Inquiry Officer has absolved
me from the charge of the article 3(i) of CCS(Conduct) Rules,

1964.

As an appeal 1 b’eg to state that even the Inquiry Officer 2also
states that the memorandum dated 06/01/2000

should be honoured .

Contd.P/6.
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As an appeal 1 beg

to statz that that the above-mentioned
memorandum dated 06.01.2000 wee communicated to me with
refersnce to the memorandum dated-14.07.98 on culmination of

the abov’ev-m entioned: Departmantal Enquiry Proceedings.

As an appaal I beg to state that the gist of Official Secrats Act-
1923, -'Inteﬂigence Organisation (Restriction  of Rights) Act 1985
and our Departmental aecurnt Instructions is as hereunder .-

" Tha Central Cwn SnrwrafConduct\Puiec Prohlbtt a government

. servent: from communlcatlng, without duthorlty to anyone

-As an appeal 1 beg to state <th‘at Official Secrets Act 1923,

Tntellsgence Or<;,‘ar‘ncz:tlonc (Restriction of Rights) Act 1985 and our

”Departmental Securnty Instru ctions do not restrict the ofﬂcial of
our department to commumcate h|s/her gnevanca representatton

to the  Superior officars of our department,

As 'an appeal I beg to state that Rule 3 () (i) or'

5
Fa.

CCS(Conduct)Pulas 1964 a!;o do net restrict the omc1als of our .

deparfment to commumcate his - graevance applicatton to his

superior office.’s of our department. .

As an zppeal I beg to state that the Presenting Officer also admits
as tfue that my grievance representation (in Service ma*tter') was
wx*hzn the organisaticn an nd not to. an outsider and hence 1t could

not be caHec 274 breaun of the said Official Secrets Acts .

Contd.P/7.
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- Hars.,New Delhi has already completely absolved me rrom the said-
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As an appeal 1 beg to state that the Inqwry Offcer (Shr| Y‘ v,
Davyal) also states that I have not Lommmed any cml or Lrummal '

offence in this case,

nS an app gal 1 beg to state *hat .ssuan: of the above- mentloned
memorandum dated 06, 01.2000 impues that the Competent
Aut_hority , Hq'rs.,NeN Delh§ has already completely exonerated me

from the said Chardesheet dated 02.01.1998 as well as the said |

Departmental Enqulry ahd as such the. Competant Auth‘orlty ,

artle!e of . charge - of eontra‘ventiun of Rule 3(1)(“!) of
CCS(Cond’uct)Rule‘s, 1984, |

As an appeal 1 beg to state that in'pe?é "2 of the final report

{(dated 23/07/4004) of the Enqmry alao, the Inquiry Officer has

stated that the memorandum datad 06/01/2000 should be:
honoured and ﬂndlng excuses to reframe the charge on one pretext .

or the other, mtght - not 'set‘ a correct precedent

As an appellant I, therefore, beseech :upo'n Your Honour that I

may kindly be Lompleteiy axoneratad from tha Charga-shaat
dated 02‘01.1998 as well "as the above- referred Office Order
dated 02.03.2005 without any punishment and without marking

any stigma in my service career.

And for this act of kindnass 1 shall ever remain grateful to Your

Honour,
; 53/0}!/;&00 5 - Yours falthfully
TP/WT, Agartala. | : ./«&ﬂ“"/“ A%/0 0] 2005

C(SIMUL DATT A

AFO(Tele)/ID NO. 03349-V.
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CONFIDENTIAL

N0.40/41/91-Pers.13-Vol.lV — [( 337
Government of India : «
Cabinet Secretariat

- " " Room No.7
Bikaner House (Annexe)
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_ Date the

"~ ORDER

WHEREAS departmental proceedings under Rule 14 of CCS(CCA)
Rules, 1965, were initiated against * Shri Simul Datta, AFO(Tele), D
No0.03349V, vide a memorandum of Charge sheet dated 02-01-1998 issued
by the Commissioner; SB, Kolkata and Disciplinary Authority, on the following
Article of Charge :- B ’ R "

i) " That the said Shri-Simul-Datta, while functioning as AFO(Tele)

at SB, Hathikanda during July, 1997 ,conspi(:uo”usly,'_m"entidned

~ the nature of his duties in the enclosure to his' representation

- dated 17/7/97 and sent it by post to the. address of the

- Secretary, _Cabin_et.Secretariat,_--through JS(Pers); Hqrs., New

- Delhi. Disclosing information relating to the functioning of the

- organization "in this - manner being strictly -prohibited, he

.contravened the Departmental Security Instructions, the Official

. Secrets- Act and the Intelligence Organisation (Restriction of -
Rights) Acts, 1985. ' SR

) By this act of omission and commission on his part, Shri Simul

' Datta, AFO(T), has acted in a manner unbecoming of a
government servant, thereby contravening' Rule 3(1)3ii) of
CCS(Conduct) Rules, 1964. : ‘

WHEREAS Shri Y.V. Dayal, Deputy Commissioner, SB Agartala was
appointed as Inquiry Officer to enquire into the charges. The Inquiry Officer
submitted his report on 23/7/2004. A copy of the enquiry report was forwarded
to Shri'Simul Datta, AFO(T) with direction to submit his representation, if any,
against the findings in the Inquiry Report within 15 days of receipt of order.

WHEREAS, Shri Datta submitted a representation on 29/10/2004
raising several points ‘against the findings of the Inquiry Officer and denying all
the charges framed against him. The Commissioner, SB, Kolkata, in his
capacity as Disciplinary Authority, ordered that the necessity of holding an
enquiry had. been obviated and accordingly, he recorded his findings on the .

charge and.passed an order dated 02-03-2005 imposing a penalty of
“Censure” on Shri Simul Datta, AFO(T). ' :

M
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Simul Datta, AFO(T), to the undersigned agatnst the said order dated 02-03-
2005 of the Disciplinary Authority. .

WHER[AS the present appeal dated 18/4/2005 has been filed by Shri

WHEREAS Shri Simul Datta has raised the foHowung pomts in his
appeal

i) That the DE was initially proposed-for violation of Rule 3(1)(iii)
: of CCS(Conduct) Rules, 1964 and subsequently under Rule 14
of  CCS(CCA) Rules, 1965 on the “basis of imagination”,
annexed with the Memo of Charge sheet dated 2/1/1998.

i) That the Charge sheet dated 2.1.1998 was served on him
without the documents viz., (i) First Information Report ; (i) List -

of Witness and (iii) Statement of Witness, etc.

i) That nothlng adverse agalnst his mtegnty for the period 1.4.97
to 31.3.98 has been found. In spite of this vide Memo dated

11.6.2001, Commissioner, SB; Kolkata has reopened the .
matter of Departmental -Enquiry on the same charge sheet.~

dated 2 1.1998.

v) That during his posting at Agartala he attended the hearings of
the Departmental Proceedings without his Defence Assistant —
Shri Jaharlal Sengupta.

V) That he was assigned Plumber duties during his posting at
Satex, Hathikanda.

vi) That his representation addressed to the Superior Officers of
the department cannot be construed as a breach of the Official
Secrets Act.

WHEREAS the undersigned has carefully gone through the
contentions made by the appellant and the relevant records of the case. The
undersigned finds that the appellant in the present appeal has not raised any
new issue and the issues raised by him have already been carefully
considered by the Disciplinary Authority while recording his findings on the
charge. The undersigned is satisfied that the Inquiry was held strictly in

accordance with the Rules laid down in- CCS(CCA) Rules, 1965. The

undersigned fully agrees with the view of the Disciplinary Authority in the
matter and therefore, have nothing to modify the same. '

WHEREAS on an overall analysis of the case, the undersigned finds
that the misconduct on the part of the official involved serious irregularities.
The Disciplinary Authority has taken a lenient view in the matter and has
imposed only a penalty of Censure whereas the misconduct on the part of the
official would have justified a much severe penalty. Under the circumstances,
the undersigned does not find any reason to interfere with the order passed
by the Disciplinary Authority either on the findings recorded by him as regards
the guilt of the officer or on the quantum of penalty as imposed by him.
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NOW . therefore, having considercd the entire facts and circumstances
of the case, the undersigned does not find any merit in the present appeal
filed by Shri Simul Datta, AFO(Tele), and the same is accordingly rejected.
The penalty imposed by the Disciplinary Authority on Shri Simul Datta stands
hereby confirmed.

SN
(S.K. TRIPATHI)
ADDITIONAL SECRETARY(PERS)
& A
APPELLATE AUTHORITY

/Shri Simul Datta, AFO(T)
Thro’ Commissioner, SB, Kolkata.

e
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To '
The Secretary(R& AW)

, &

~ Reviewing Authority
Hgrs., New Delhi

~ Ref : Office Order of No.,44~0/41//91-Pers.13-V0!.IV—10333 dated 25/7/05"
wherein my appeat failed to get Na_tu@!lustice and was rejected.

Sub Chargesheet bemg memorandum dated 02.01.1998 framed on imagination
and finally imposed penalty on me after expiry of 7/8 years on 02.03.2005
i.e. after the due date-of my ACP (12.10.2004) which affects the benefits of
the ACP to be extended to me from the due date on 12.10.2004 despite
the intimation, communicated to me before restarting of the .D. E.
proceedings on the same Chargesheet (02.01.98) vide the memorandum
dated 02.07.2001 that the D.E. proceedings would not be necessarily in
a manner prejudicial to me and despite the fact remains that the .

. Competent Authority already declared closing of the D. E. Proceedings on
- the above-mentioned Chargesheet (02. 01.98) therewith by issuance of
- the memorandum dated 06.01.2000 with reference to the memorandum
- dated 14.07.98 and the respected Inquiry Officers also have admitted
that the memorandum dated 06.01.2000 should be honoured and I have
not committed any civil or criminal offence . My prayer herein therefore
needs a Natural Justice and sympathetlc consideration of Your Honour.

Sir, ' o ‘ ‘ : |
With due. respect I beg to submlt followmg ‘few lines in the matter of under- .

reference so that I may have thereon a Natural Justice and sympathetic consideration of
Your Honour, please :

(@) I joined in Telecommunication Cadre of this Organisation as Assistant Field Officer .

(b)  While I was working at SB, Hathikanda I was directed to perform the ]ob of Plumber
and I was also performing the said Plumber Duties accordingly.

(c)  Against the said Plumber duties , I was submitting my grievance representations
next to next higher Superlor Oﬁ‘"cers of our Department and even after 16/17
months(i.e.from February'96) my grievance was not redressed and I was not -
exempted from the said Plumber duties and later as per para 16 (iii) of our
Departmental Standing Orders (Copy No.206/Chapter One/Page 04), I took the
opportunity of final chance to represent the grievance to the office of Your Honour

through my representation dated 12.05.1997.
contd..P/2.
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The extract of the above-mentioned paral6(iii) of our Departmental Standing

Orders (Copy No.206 / Chapter One/Page 04) is as - hereunder :-

" Having exhausted v_'t'he.ﬁrst two stages and if the official is still not satis_ﬁed with
the result, he is allowed a final chance to represent to the Additional

Secretary / Secretary . » :
How-ever, in his final representation he should clearly state his case.”

When I had come to learn that my repr‘esentati‘bn dét'e.d 12.05.1997 was not

" forwarded to the office of Your Honour and even after 18/19 months my grievance

was not redressed and I was not exempted from the said Plumber duties, then
as per para 16 (iv) of our Departmental Standing Orders (Copy No.206/Chapter
One/Page 04), I took the opportunity to send an advance copy of my grievance
representation dated 12.05.1997 to the Joint Secretary(Pers), Hqrs., New Delhi,
so that my grievance could be redressed without.further delay. The advance copy of.
my representation dated 12:05.97 sent, to the Joint Secretary(Pers) by registered AD
on 17. 07.1997, was duly recieved by our Hqrs., New Delhi.

“ The extract:6fthe above-mentioned para16(iv) of our Departmental
Standing Ordats (Copy No.206 / Chapter One/Page 04) is as hereunder :-

" During none of the above three stages is there any necessity for the
applicant to send an advance copy of his representation endorse to the -

. Director(Pers.)/Joint Secretary (Pers),Hqrs.,New Delhi. Similarly, when the
final representation is made and if action is required on the contents within
7 days and advance copy may be sent to the Additional Secretary /

Secretary."

And Shri Bhakat,appoihted‘ to the post of Plumber, joined at SB, Hathikanda in thé
month of July, 1998 and sinice then I was exempted from the said Plumber Duties.

But it is regretted to state that being annoyed with my above-mentioned grievance
represntation addressed to the office of Your Honour , the then Commissioner, SB,
Kolkata communicated to me the above-referred Chargesheet dated 02.01.98 |
wherein framed against me the article of charge with allegation of contravention of
Rule 3(i)(iii) of CCS(Conduct) Rules, 1964 and subsequently under Rule 14 of
CCS(CCA) Rules ,1965 Departmental Enquiry was proposed against me on the
following imagination which was annexed with the said impugned Chargesheet
(02.01.1998) as the Statement Of Imputation Of Misconduct -

" If my grievance representation dated 17.07.97(against the said Plumber.
Duties as assigned to me) would fall into the hands of some unscrupulous
elements during the postal transit , it would cause serious damage to the
security of the department and also would cause embarrassment to the

Government”. | :
: 4 Contd...P/3.
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" In this context, I beg to state that through my representation dated 12.05.97,
I submitted my grievance only against the said Plumber duties as would be
assigned to me along with the duties of my post -Assistant Field Officer-
Telecommunication Cadre so that the matter of my grievance as far as be
clearly stated, ‘as have been instructed in the above-mentioned paral6(iii)
of our Departmental Standing Orders fu rther I had no other intention
and/or I did not mention any Classified information therein my said grievance

representation.

And as having contained the provisions of sending advance copy of grievance

representation therein the above-mentioned para 16(iv) of our .Departmental
Standing Orders, I took the opportunity to send an advance copy of my grievence

(epreseht_ation dated 12.05.97 to the Joint Secretary(Pers),Aqurs., New Delhi, so
that my grievance could be redressed without further delay. B .

Further while-on the subjéct'it needs to be stated that all those‘serving_inbthis
department know that the documents of classified information are sent by our out
posts/ SBx to our Hgrs as official dak through the Department of Post..

Vide the memorandum dated 14.7.98 I was informed that for want of
completion of the above-mentioned Departmental Enquiry, my Integrity
column had been feft blank and further communication in this regard would
follow after completion of the said D. E. proceedings.

Meanwhile, with reference to the above-mentioned memorandum dated
14.07.98 the Section Officer (CCR Cell), Hgrs., New Delhi issued the

“memorandum dated 06.01.2000 wherein it has been intimated that Shri Simul

Datta ,AFO(T) is hereby informed that his Integrity has been certified by the
Competent Authority and there is\ nothing adverse against his Integrity.

In this context I beg to state that the certificate being memorandum dated
06.01.2000, issued by the Competent Authority , was communicated to me
with reference to the memorandum dated 14.07.98.

Issuance of the above-mentioned certificate (dated 06.01.2000) implies
that the Competent Authority , Hgrs., New Delhi. has declared closing of the
D. E. Proceedings on the above-mentioned Chargesheet (02.01.98) therewith.

It is regretted to state that vide the memorandum dated 11.06.2001"

Shri Rana Banerjee , the then Commissioner, $8, Kolkata re-proposed
D.E. Proceedings on the same Chargesheet dated 02.01.1998 which was
already declared closed then and therewith the issuance of the
memorandum dated 06.01.2000 by the Competent Authority, HQars,,
New Delhi, with reference to the memorandum dated 14.07.98.

Contd..... p/4

|
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(k)  Further,vide the memorandum dated 02.07.2001, it was intimated to me that
the D.E. proceedings would not be necessarily in a manner prejudicial to
me.

And accordingly I attended the hearings of the D. E. on 17.09.2001, 02.04.2002,
26.04.2002, 24.08.2002, 12.06. 2004 and 05.07.2004 as was directed to me by
the Inquiry Ofﬂcers

The respected Inquiry Officers also have admitted that I have not
committed any civil or criminal offence in this case and the
memorandum dated 06.01.2000, issued by the Competent Authorlty,
Hqrs., New Delhi, should be honoured .

2. In the premtses, I beg to state that it was not- known to me that the Superior
Officers would be annoyed with my abovementioned grievance representation
and as such charge sheet/ D.E. proceedings under Rule 14 of CCS(CCA) Rules
would be instituted against me on the above-mentioned imagination and on
the name of Departmental Enquiry Proceedings my mental agony would have
to be lengthening for about 7/8 years and my mental peace would be so long
disturbed and the D. E. proceedings would be reopened and would be ended
after due date (12.10.2004) of my ACP imposing penalty against me so that
the benefits of ACP would not be extended to me from the due date (12-10-
2004)and as such the intimation, communicated to me before restarting of
the D.E. proceedings on the same Chargesheet dated 02.01.98 vide the
memorandum dated 02.07.2001 that the D.E. proceedings would not be
necessarily in a manner prejudicial to me, has also not been followed in this
case and at this stage I am extremely shocked and surprised that I have been
punished relying upon an imagination only..

3. Under the facts and circumstances this low-paid employee , therefore, beseech
upon Your Honour for a natural justice and for this act of kindness I shall ever
remain grateful to Your Honour.

Yours faithfully
Date : 23.11.2005 /Lﬁ%
Place : TTD, Gurgaon ;Q'?,/((/&Qg‘

( SIMUL DATTA )
g ~ AFO(T) /03349 -V.

e — e e
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The Sacratary, . ' ‘ ,-)V
Hars.._New Defhi. (THROUGH PROPER CHAN NEL)

Ref: The memorandum which rejected my represantation dtd. 12.09.2005

Sub: Prayer for the Ca_ée of grant of First Financial Upgradation under ACP Scheme
with effect from 12.10.04 instead of 25.08.05 may kindly be reconsidered.

Sir, : :
My representation. dated 12.09.2005 was rejected showing the reason that the First !
Financial Up-gradation under ACP Scheme can not be granted for me with effect from -
12.10.04 instead of 25.08.05 due to the D.E. 3 in this connection my representation
dated 23.11.2005 addrecsed to the office of Your Honour(still remaining un-replled)
may also kindly be referred; despite the fact remains that vide the memorandum
dated 29.07.04 it is crystal clear that I am eligible for grant of -ACP w.e.f.12.10.2004
and it is also -evident that the memorandum dated 06.01.2000 was communicated
with reference to the memorandum dated 14.07.98 on culmination of the said D.E.
on the charge sheet dated 02.01.98 at Hathlkanda and where 1 remag}ggsyg‘to
01.05.2001 and as per the direction contained 'in the relieving order dated Al had to
proceed on transfer from Hathikanda and was to join at Agartala on 14.05.2001 but
vide the office order dated 11.06.2001 the closed matter of said D.E. was reopened
and further vide the memorandum dated 02.07.2001 intimated to me that thét the
D.E. proceedings would not be necessarily in a manner prejudicialto me and finally,
the respected Inquiry Officers submitted the Enquiry Report on 23.07.04 and whereln
the respected Inquiry Officers also have admitted that I have not committed any ‘
civil or criminal offence in this case and the memorandum dated 06.01.2000 |, 1.
issued by the Competent ‘Authority, Hgrs., Hew Delhi, should be honoured and
further it needs to be mentioned that date of Enquiry Report on 23.07.2004 is-also
before the actual due date of my ACP on 12.10.2004 but the Disciplinary Authority
Imposed penalty on me on 02.03.2005 i.e. after the due date of my ACP

- (12.10.2004) which affects the benefits of the ACP to be extended to me from the
due date on 12.10.2004 and further it is evident that the delay In imposing of the
Punishment on the said reopened D.E./charge sheet dated 82.01.1998 based on
imagination is_not due to ma and even after complation of my tenure at this far
North -East ﬁreglon, I was not transferred on the name of pendency of the said D.E.
on the charge sheat datad 02.01.1998 , and finally I have bean transferred in the
DTAC-2006 from this North-East Region to another North-East Region-Gangtok
despite the facts remain how this low-pald employee facing severe financial problems

to run double establishments , for dependent parents/unmarriad gist'er_&tﬁﬁgjakataﬁm%

and my ailing wife , a patient of hypertension and my new born ba’gy;;fé’amra num%

~ of our parents at Kolkata and in this connection my representation dated 15.02.2006
may kindly be referred and as such I have been being time and again punished and
harassed and ﬂnancia“yi looser on the same cause of my representations against the
said allotment of Plumber Duties since long from 1996 , though subsequently I was
exempted from the said Plumber Duties as soon as after joining of Shri A. K. Bhakat ,
Plumber at SB, Hathikanda.

I

I, therefore , pray for a kind and sympathetic consideration and reconsideration of
Your Honour in the above matter . please .

| , ~ Yours faithfully
Date :20.03.2006 A G .
Place : TP/WT , SB, Agartala | PO 0n 2h

co R
[5G L TDATTA )
- : LN

» %ﬁ%ﬁw < | | | /\Rai\(-{) /1D RO RS0



—(38- . |
. % M s ~zé

——)

@ CONFIDENTIAL Cﬁ”\/ -
$ S No.40/41/91-Pers.13-VolIV - 505« ' C g\g/\(ﬁ” %
- ~ Government of India AN

‘ - Cabinet Secretarial

—

{

‘Room No.7 i
Bikaner House (Annexey ' '

Shahjapefi Road

New Delhi#~ 110 011. \

3 MAY 2006

Dated the

ORDER

WHEREAS a Departmental Enquiry under Rule 14 of CCS(CCA)
Rules, 1965, was initiated ‘against Shri Simul Datta, AFO(Tele), ID
No.03349V, vide a memorandum of charge sheet dated 02-01-1998 issued by
the Commissioner, SB, ‘Kolkata and Disciplinary Authority, on.the following
Article of Charge -~ ° : :

ARTICLE OF CHARGE .

“That the said Shri Simul Datta, while functioning as AFO(Tele) at SB,
Hathikanda duting July, 1997 conspicuously mentioned the nature of
his duties in the‘enclosure to his representation dated. 17-07-1997 and
sent it by post to the address of the Secretary, Cabinet Secretariat,
through JS(Pers), Hars., New Delhi. Disclosing information relating to
the functioning of the organization in this manner being strictly ,
. prohibited, he contravened the Departmental Security Instructions, the '
Official Secrets Act'and the Intelligence Organisation (Restriction' of
Rights) Acts, 1985. By this act of omission and commission on his part,
Shri Simul Datta, AFO(T), has acted in a manner unbecoming of a
~ government servant,. thereby contravening. Rule  3(1)(iii)) of
CCS(Conduct) Rules, 1964." ‘

2. Shri Simul Datta, AFO(T) was directed to submit his written statement
of defence against the article of charge within ten days of receipt of the |
memorandum of charge sheet. Shri Datta submitted a written statement of .
defence on 12-01-1998 denying the Article of Charge. : .

3. WHEREAS, Shri Y.V. Dayal, Deputy Commissioner, SB Agartala
appointed as Inquiry Officer to ‘enquire into the charges, submitted his report

on 23-7-2004. A copy of the inquiry report was forwarded to Shri Simul Datta, A
AFO(T) vide memo dated 6/10/2004 with the direction to submit his
representation, if any, within 15 days of receipt of order against the findings in

the Inquiry Report.. '

4. WHEREAS, Shri Datta submitted . representation on 29-10-2004 i

raising several points against the findings of the Inquiry Officer and denying all v g
the charges framed.against him. The Commissioner, SB, Kolkata, in his \ t
capacity as Disciplinary Authority, recorded his findings on the charge and @
passed an order dated 02-03-2005 imposing a penalty of “Censure” on Shri

Simul Datta, AFO(T).
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5. WHEREAS on an appeal filed by Shri Datta against the order of the
Disciplinary Authority, the Appellate Authority recorded full agreement with the
order of the Disciplinary Authority and upheld the penalty of ‘Censure’ imposed
on Shri Simul Datta. The present representation of Shri Datta seeks a review of
the penalty imposed. The representation has been treated as an application for
‘Revision’ of the penalty order under Rule 29 of the CCS(CCA) Rules, 1965,
and has accordingly been submitted to the undersigned for orders.

6. WHEREAS, in his present revision application dated 23-11-2005 Shri
Simu! Datta has raised the following new issues :-

) That being annoyed with his grievance representation dated
12-05-1997 addressed to the Secretary, the then Commissioner,
SB Kolkata communicated to him the charge sheet dated
02-01-1998.

i) That vide Memo dated 11-06-2001, the then Commissioner, SB
Kolkata re-proposed DE proceedings on the same charge-sheet
dated 02-1-1998 which was already declared closed by then and
therewith the issuance of the memorandum dated 06-01-2000 .

iii) That the DE proceedings would be reopened and would be
ended after due date of his 1° financial upgradation under ACP-
Scheme and as such the intimation communicated to him before
restarting of the DE proceedings vide Memo dated 02-07-2001,
that the DE proceedings would not be necessarily in a manner
prejudicial to him, has not been followed and he has been
punished relying upon an imagination only.

7. These issues have been examined with reference to the material
available on record.

) There is nothing to show that charges were framed against
him on the Commissioner, Kolkata being annoyed by his
representation dated 12-05-1997;

i) Thé' memo dated 06-01-2000 was issued certifying the integrity
for filling the Annual Confidential Report of Shri Datta and had
held out no promise regarding the outcome of the DE against
him; ‘

{i) The delay in completion of the DE was caused due to the CAT
appeal filed by Shri Datta in Calcutta High Court against his
transfer from Hathikanda to Tuensang and the frequent changes
of 10s and POs appointed for the proceedings.

8. AND WHEREAS, The undersigned has carefully gone through the
contentions made by the appellant and all the relevant records of the case. |
Whereas, the undersigred is satisfied that the Inquiry was held strictly in
accordance with the Rules laid down in CCS(CCA) Rules, 1965. The
undersigned fully agrees with the views of the DRisciplinany.Authority and the
@pgellate Authority in theé matter and therefore, have nothing to modify the
same. . : '

§ e e g e e e
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9. On an overall analysis of the case. the undersigned finds that the
misconduct on the part of the official involved serious irregularities. The
Discipunary Authority and the Appellate Authority have already taken a lenient @
view in the matter and has imposed only a penalty of "Censure”. Under the \

circumstances, the undersigned does not find any reason 0 interfere with the
order passed by these Authorilies either on the findings recorded by them as
rogands the quilt of the officer or on the quantum of penalty as imposed by
thom

10. NOW . therefore, having considered the entire facts and circumstances
of the case, the undersigned in exercise of the powers vested in him under
"Rule 29 (1) (a) of CCS (CCA) Rules 1965, héreby confirms the order dated
02-03-2005 passed by the Disciplinary Authority imposing .the penalty of
“Censure” on Shri Simul Datta, AFO(T) and rejects his revision petition dated
23-11-2005 being devoid of merit. ‘

I VL
Lo

o . ‘;,,j | N -
( P.K.H: THARAKAN )
“SECRETARY
. & .
REVISING AUTHORITY

-

v Shri Simul Datta, AFG(T) y
Thro’ Commissioner, Eastern Zone, Kolkata.

el .
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VAKATLATNAMA

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI -

/%2/ nm;

P ﬁd%’/‘

0. A. Ne. '
| | ...Applicant(s)
Shve Sénnmol QDotbov

-'\vs- .
Uruon of Swdio & ollura ...Respondent(s)

Know all men hy thes:e presents that the abave named Applicant do herebv appoint,
nominate  and constitute Sri - Manik Chanda, Sri
s Nafb. - S rse. Q. SDutko and

_ s Advocate(s) and such of below mentioned Advocate(s)
as éﬁall accept this VAKALATNAMA to be mv/ouf true and fawful Advocate(s) to

appear and act for mefus in the above noted case and for that purpose to do all acts

whatsoever in that connection including dep@smng or drawing money, filing in or
‘taking out papers, deeds of composition etc. for me/us and on my/our behalf and
/We agree to ratify and confirm all such acts to be mine/our for all mtends and
purposes. In casc of non-payment of the stipulated fee in full, no Advocate(s) shall

be bound to appear and/or act on my/our behaif. ,
| | | » e
1n ‘witness whereof, I/We herennto set my/our hand on this the 1? day of

&kﬁg?;__zoes.

Received from the Kxecutant, Mr. And accepted

satisfied and accepted. - Senior Advocate Will lead me/us in the case. |

W -

Advocate Advocate Advocate.




Fromw:
Subrata Nath.
Advocate
Central Administrative I ribunal
Guwahati Bench, Guwahati,

‘To,

Shri (3. Baishva

Sr. C.G.8.C

Central Adnunistrative Tribunal
Guwahati Bench,

Guwahat,

)
Sub; - 0. A, Ne. %} C 20688

‘

Shri Simul Datta - Vs- Union of India & Ors.

S,

Please fake noiice thai the above Orniginal applicaiion, a copy whersof i

enciosed herewith for your information and necessary action, is being fiied before

this Hon’ble Central Administrative Tribunal today.

Kindly acknowledge receipt of the same.

Thanking you,

Received Copy of the Original Application
Consisting  pages including  Annexure.

{G. Baishva
Sr. C.GS.C

r




" MEMORANDUM OF APPEARANCE
v .

To,
P/, The Registrar
Central Administrative Tribunal
Bhangagarh, Rajgarh Road,
Guwahati.

IN THE MATTER OF :

oA.No. |21 of200 6

I Applicant
- VS."
Union of India & Oihers

---=-- Respondents

| I, M. U. Ahmed, Addl. Central Gowt. Standing Counsel, Central
Administrative Tribunal, Guwahati, hereby enter appearance on behaif of the
Union of India & Respondents Nos. ~ %X in the above case. My name may
kindly benoted as Counsel and shown as Counsel for the Respondent/s.

(Motin Ud-Din Ahmed)
Addi. C.G.S.C.
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IN THE‘\MA;‘T.ER OF :

Q“’
, . >
OANo. 121 0£2006 WV

Sri Simul Dutta
o ..Applicant

- Versus -

. ‘ Umon of India & Ors.
: ' Respendents

 AND -

IN THE MATTER OF :
Writien Statement submitted hjr the Respondents No.

WRITTEN STATEMENT

4‘9‘&*\% I

Deputy Commissioner

The humble answering respondents' "

submit their written statement as

ﬂfollcv.;rs V!

148) ThatIam_dle Dwu)w Cormmicyana, ShechaL

"~

and Respondents No. S_[Po.p) in the case. I have gone through 8 copy of
the application served onme and have un&erstood the contents thereof.
- Save and except Whate\;er is specﬁoa}ly adm1tted in the wntten

‘ statmnmt the conten“cmns and statements madP inn the apphcatmn may

e rleemed to have been d&med. I am competent and authorized to ﬁle

. the statement on behalf of the above respondents.

(b} The application is filed unjust and unsustainable both on.

facts and in law.
{8 '\"That the ép;ﬂicaﬁon is bad for non. joinder of necessary

parties and misjoinder of unnecessary parties. -
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- "suﬁered from vice of ﬁiegahty
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o (d) - The apphcatmn is also hit by the prmt.nplea oi waiver: estoioel
X and acquxescence and hable to be dzszmssed

Coefe) - Tbat any actlon takm by the respondents was not stxgma'tic

o and some were for the sake of pubhc mterest and it cannot be said that

; ,.the demszon takm by the respondents, agamst the apphcant had '

-

N Q o That w:th regard to the. statements made 1 in paragraphs 1 of
| the apphcaﬁon thc, anmemxg resp ondents beg to subnnt that. the whole

-, case/ claim is-a misconceived one;and it is mlsrepresentahon -of facts:

The applicant 'j‘siva,s assigned the jObu only for switchjng;oiz,[ off t.he

submersxble watmﬂpump ané that too on rotatmn basis along Wxth other

AFOS(T} When' any dz:&:culty arose in operatmn of pump, it used to be

I

- taken ca:e-of _b'y some FOS(T) m.the wgrkshop or by a pr;vate mechanic. -

3 ~ That with regard to the statements m.ac_le il paragraphs 2 & .

--3 of »the apgliéation, the answering respondents beg’ to suﬁmit that &l

i nther %taﬁ' in his rank did this _}Ob mth responmbﬂxty and devctzon except
: '-him He had faﬂed to show the work spmt and attztud;e

o4 'I‘hat mth regarci to the statements made in paragraphs 4,5

& 6 cf the apph catmn the answering respondents beg to su‘k\rmt that

ACR i 1s such type of a report in Whlch oﬂ:cml s spirit & attmlcie toward%r

Wor}g devotion of duty, behavious towards' higher ,au.thority and other

(}ovt o-iﬁéial‘ h'ke'-l dua}ities are reflected.. Only for -«re,quést fdf eﬁem.pﬁon o
: from plumber duty is not the reason of making adverse rmarks B

It is a settled posxtmn of law that the system of coﬂﬁdenual
: report has turo prmmple objectzves F:rst and foremost is to mprove the

E vpm*fomanre of thP subardmate in hlS ‘present job. The second one isto

3 . . ot - .
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' relevmlt rules:

3

~_-‘f~ o asspss. hzq poterma}mes and promde him appropnate feed back and

gm&elmes far rorrechng and mlpreve }ns performance

But in the instant case, apart from the charge menhoned in

_ tha arhc‘le cf charges/. charge sheet t‘ne apphcant has been fmmd lack of

“.gmeral xmportance s ch as mtegnty, }'eenness attzmde to. supenor

-~

- .oﬁcefs aﬂd suherdmate ofﬁcers, relatmn Wlth feﬁow empioyees etc
B 'I‘hat with regard to the statements made in paragraphs 7 &
| .. 8 of the apphcanon, the answenng respondents beg to submxt that as
o the official had zmt procpeded] avaﬁed of the perxods of 1eave after recexpt |
o of semctmn of the Gompetemt authorzty thP penods of absence have been

:{1 egulﬂrlde by the competent authomty conmdermg fhe 31tuat10n and

‘I‘hat Waa done to maintain the correct record of semce But

ﬂmse u.nauthorized absmce from. duty caninot be equated wxfh any ofhm*

sancﬁon }ea:ve '

B T}mt thh regard to the statements made n paragraph 9 of

the apphcauon the anmvmng resp ondents heg to subm1t that it 'was not

‘ 3ssued Without any legltxmate and valid reasons It was 1ssu_ed becau se
e ~the afﬁmal had cumm;tted a s.ermus security Iapse and also had \nalated
- the mstructzons contamed in para 16( 1) of Chapter I ef Standmg Orders .
7 ' That with regard to the statements made in pa.ragraphs 10 of
: the apphcauan, the answermg respondents beg to submlt that the . |
s 'apphcant was asked to submit his explanatmn of senous secunty iapse .
| thch is mez'mcned in para 9., But he had not subtmtted the same.
, Thareforp, ' a charge sheet was served on ham for molatmn oi
| .,__Departmeﬁt‘a}' Secunty Instrucmons, ofﬁmal secret Act and Intell:tgence |

' Orgenizations {Restﬂbtion of rights) Acts, 1985.
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, proof thareaf
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-8 ' Thaf with regard to the sﬁétements made in pafa.graphs -li

and ]3 of the a;xphcatmn the answermg respondents beg to submit that
they do not admit . anythmg excppt thme are m record with ratmnal
f‘cmdatmn and ten.able in the eye ‘of law. . The applicant is put to. strict
9. " That. mth regard to the statements made in paragrﬁphs 12
of the apphcanon the anmenng respondmts beg to s.u‘b:mt that the

memo dated 6 _’L’Z,O,QQ_ 1ssued by Headquarters does not mply that

.Headquart@rs New Delhi had declared closure of the DE Praceedmgs on

‘.the abcve charge sheet dated 2.1.98. The said DE, agalnst "Shri Szmul _
e 7

Dutta, AFO{T} whxeh was started on the ‘nasm of Charge-sheet dated
—ermem e

2 1.98 was kegt AN abeyance as' Shri Dutta had ﬁied a case m H1g11
was xep

E

' Court for his transfer to ‘I‘uensung from ‘Hathikanda. ﬁfter receipt of

decision of the \ngh “Court, the said DE was' again started as per

A

Headguarters instruction.

10 That with régard'tc the statements made in_pézjagfa.phs 14

of the a’pplicatibn, the answering resisondents ‘beg to submit that there is

: no-aonhécﬁoh of the memg‘s dated 6. 1,2000,'8_.2.96 and 14.7.97 with the

DE, initiated agajnst'm' The departmental enquiry was initiated not for -
bema annoyed wn:h his gnevances for exemptlon from pump dutv but for

8 mwconduct as menhoned in the Charge Sheet

S That With regard to tbe statemmts made in paragraphs 15

N\

" of the apphcaﬁon the answermg respon&ents beg to subm.it that it took o

long t:me "to comple_te the smd departmental enquiry due to frequent
'change of LO & P.O, appomted for t’ms proceedmgs

12. . | E T‘hat mth regard to the statements made m paragraphs 16

. of the a;)phcatmn the answermg respcmdents beg to submxt that the

\\ . : ) ~ - .
Xw - e PR : : L gfaalas v ., -



St Shri ‘Simul Dutta

- ends of justice & equity. .
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: -"‘C'jappeli_at§jéﬁiﬂﬁf&ﬁtﬁ hag not found -a'hymerit in the ﬂPPﬁfﬂ'Sﬁm-tted by

) B ; Tt

130 - That tfle humnle respondents crave leave of thp Hon’ble
; .

AR

‘,,_.“Cou:rt to ﬁie addltmna}/ amended Wntten statement ‘as and When

’

: rcnqmred tn do. w.o

140 That the answermg respondex:xts beg to submxt that the

v.iapphcanan is: devm(i of merits and as suoh the same, is hable to. be_

e . .
N . . - N : 4 e

i -:dlgn;ngsg&.

9. Thatﬂns Wfitten st/;atemen‘-tgi‘s ﬁiadé' bona ﬁ&e ar‘;d.fozj fhe ,

Ve

Under the above circtimstances your -
"Im*d‘éhips would be Iﬂeased to di.smiss the .
apphcatwn ﬁled by the apphcant for the-

ends of 3ust1ce R .

-
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| -about L‘U years, work:mg '_a D&Pllty CDWMM SS.\mv

W @WM Q. u%vam | ma&%

- and competent officer of the answering respondents, do-,

her‘e_by& | verify ‘that * the statements : made' Ji paras

n ’9, are true to my knowledge and those made_

~

" in paras 4 h %, 3 ,;,... I being matters of record ‘are

true to my information derived there from which I believe
to be true and the rest are my humble submissions before

this Hon' bl_e T ribunal. S e

RN

And 1 sxgn this- vem.flcatl.on : o'n". thl‘is‘ ‘the

|3

______l_@___th day ofﬂtg%. 2006 at Guwahan R

. . *‘Si.gne-t'u're e

. . - Dei’/uiy Cémnzissibnef_
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In the maticy ofs-

3 A R -

- Pl We ¥
(LA No. 121 of 2866

ceree ...5.\.!’.‘:5}}011 di‘:ﬁt&;
_And-

In the maticr of: -

Rejoinder  submitted by = the
applicant in rcply te the writien
statements  submitted by the

respondents,

- The applicant above named most humbly and respectfully begs fo

That with reference to the pqragxapns 1{a) (b) (c) (d) & {c) of the

written statement the applicen t categorically deny and dispuic the
3

-correciness of the sta’tcmcnts and/or allegations and/or contenions

made thercin save and oxcept which arc borne out of records. In this
context, the applicant begs to submit prims facic of the casc as

hercunder; -

s 4

NOMALY IN DATE OF CONFIRMIATION

16

A

After imposition of the punishment {charge sheet dated 02.01.1998)
agairst which the applicant has filed instant OA No. 121720605, the
respondents concerned communicated the office ordar dated 08,

2

to the applicant regarding confirmation of his service w.e.f, 1.

;....a
ey C:)
P
e
]

a} The applicant joincd in the respondents Orgm:._saiion/Csvcmment

Service as Assistant Ficld Officer {Tole-Communication Cadre) at S

Patials, on 12.10.92 (FN} and roema ained there up fo 01.01.1996 and

O
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service became confirmed accordingiy at the raka-}-:—ststam Preid Officer

{Tele-Communication Cadre) to which the applicant was appointed and his

scrvice became confirmed w.ef. §1.10.95 from when he was granted the

PR ]

. ingement beyond the third stage of the scale of his pay at the end of his

probation,
During the said period
served upon the applicant and/or mo Dcepartmental E

pending against him,

s,
]
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d 12.10.92 t0 01.10.95, no charge sheet was

of his scyvice as AFO (T} in a subsiantive capacity at maintenance

stage w.c.f, §3/01/98 instcad of operational stage w.ef, 01/10/9

....-

{f} Against the aforesaid order {Gu,%.zess; regarding anomaly inthe
dat his confirmation in scrvice, the applicant submitied his
represcentation on 20.07.2805 which is still remaining un-repiied.
B, ASSIGNMENT OFPLUMBER DUTIES
DIRBCTED THE APPLICANT, WHO IS5 ASSISTANT FIiELD
OFFICER TO PERFORM PLUMBER DUTIES:
{a} It is cvident that the respondents department directed the applicant
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Bh @a* was posted at Hall _::K nda and the apphcan;. was cxempled

Supcrior
plicant was

Si5mel e,
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In future, when the staff-momber of the post of Sweeper will not

.y

be available, staffmembers of the post of Assistant Ficld Officer

£y

{Tclccommunication Cadre) Hike the applicant will be assigncd

the said Sweeper au}ms o

na

Every Officer replied --- “No™;

Farther in rep’iy, Shri Coutam Roy, the thenm Deputy

ommissioner inw’:mu", 5B, Kolkata tclis that they are not in position

o

PR 1.

to exempt the applicant frc-m the said Plumber Dutics as per his verbal
0C (Ad

[l

>
£
S"A.J

regquest; the Officer - DC( ivised the applicant fo submit his

applicant starfed fo submit his aforesaid gricvance applications in
writing to next higher officers of the respondents department

respectively, as por respondent's departmental standing orders.

T, ADVERSE &Liﬁﬁ OF 96-47, G7-G8 & 98 -85

-

{a} As. itis why the applicant sub:xmtt\, d his gricvance and as if is why

..... b N Y TR ST

he S.howed his- attitudc against the said PL MBER DUTIES, the

-

respondent higher autncm} 7 5. K Tripathi became an ngry and

b

aggravated against the applicant and as per his desire ACRs of the

<2}
e

- o

15951999 CIOCJ.)” reporied and

amiieant fae 1GGA 1607 160 "t'ﬁﬁs
appiicant for 1996-1997, 1997-1998 &

many other disciplinary proceedings/harassment instituted against

s £y S hwe . . - - -

{b) The_higher authoritics like Shri Tripathi sincc passing above order

£l

against the aLphcum, Shri C, Sridhar,

o R

Tele), Hathikands fmmtcc

"'J

e,

C

TQG('. 10407 1GO77_ G608 £, 1(‘1(}" TaG0 e i GG Chaey & Cridhn
i70-19Y/, 1YY/-1YYS & SYG-1YYY and in IyYYY Shn L. Sridhar

S o L



{Tele Communication) thoush the a‘pphcmt was present full duty

wary oy " T . . 3 it . : ﬁagiéila
YYRIIC on the subject, it needs to be siated Tﬁqt a ey zh

a, us*mﬁm%m'

Central Administrative Tnbunai

1 3 JUN 26

H
!
i

\i

o

years of his sancc in the respondents organization, cxcept above
thrce consecutive ycars, mc. ACRs of the applicant always remained

T adversely rcpf)r

QJ
""l
’“1

unblemished an

& golwaatd

cducted Rs. 2440/- f.::om his salary, as the
applicant, on those 15 days, could not perform the said PLUMBER

3

DUTIES in addition with the dutics of his post-Assistant Ficid Officer

S L. o~

hours of those 15 days at officc and performed the dutics of his Post-

Assistant Ficid Officer {Telccommu mication) m}i iuty hours on those
i5 days
{a} It is cvident that during the said period of 2 ycars, only on various

-

15 days (15 different dates) (not at 3 stretch) the applicant could not

porform  the  said  Plumber Dutics in  addition with his

(’1“

clecommunication du ufics;

‘“} It is cvident that on those 15 dayv re applicant was present full

(I)

2

duty hour

~

at _officc and porformed full du‘v hours his

[

fclecommunication & gutics;

o I is cvident that Shii N X Sm?-’m the then Additional

-
H

Lomnussioncr, 5B, I”'\Oﬁ\atu, presently wo TKIng as Lomnuissioner, SB,

]

Kolkata, issucd minor charse shect be cing the moemorandum dated

j1.98 and the Order of No. 21;’.&1/9 FCAL {(PERS) -10022 daied

27.08.98 vide which punished the apnﬁcarai under Rule 11 of CCS

{CCA) Ruics, 1965 and deducted Rs, 2440/ from his  pay packet
treating abovementioned 15 days of his scrvice as [ics-Non, for

which the respondents intimated the reason that the applicant did not

Weas

perform the said  Plumber dubes in addition to the  applicant's

feiccom dutics on those 15 days;

E. CANCELLATION
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{c} Vidc the memorandum dated 14.07.98, the resp ondents concerncd

intimated the applicant that for want of complietion of above- ) o T
mentioned D.E. his integrity column had Ioft blank and further |
comminication in this cgard would follow on culmination of the
bovementioned D.E proceedings on the Charge-sheet (02.01.1998);

{d) With reference to the aforcsaid memorand dum dated 14.07.98, &

memorandum dated 06.01.2000 was communicated to the applicant,

with inimation § 'nat integrity of the applicant has been certified by the

-

Competent Authority, Hars, New Dclhi that- there was nothing

R ' PR

adverse against the applicant for the said period ic. during the period

in which the said charge-sheet dated 02.01.1998 was initiated against

ihec appiicant;
{c} it is cvident that the memorandum dated 06.01.2000 was issued by

the Competent: Authority, Hgrs, respondents department, after

2

Gcciamﬂon of the co L_:DLQ‘?JC m of the abo "C—T'ICRLLO'ECd Departmental

P ol s Pe +

Enquiry {,U.sj,} {on the charge sheoct dated 2.4 1.98); vide the

rer

memorandum dated 4.0

|

7.1998; And no D.E. is pending on the ¢h BIEC
sheet against the applicant;

{f } The applicant remained at Hathikanda upto 30.04.2001 and he was

rehieved on 30.04.2006 with a djrection to report at Agartala on

14.05.2001 and accordingly the applicant ;o ied on transfer at Agartala

{g} It is rogretied that affer about onc month of his joining at
Agsrtala on framsfor, the then Commissioner, SB, as Disciplinary

Authorily, re-proposed D.E {on the same Charge- sheet dated

02.61.1998} and as such the closed matier of the said D.E was

Imposed punishment upon the applicant, on a closed matier of
. [;
Departmental Enquiry (D.E.) Charge sheet date

-

above-mentioned imagination, without any fau_it on his part, Shri S

S omed Lo
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the applicant and the res*spo.mient ne. 1, as a reviewing autnonb' ,

LS

K. Tripathi, himsclf, as an appecliate aufhority, roject

replied  that he will not interferc into the matfer;

b3
by
by
mo
S'—‘
W
CJ

G, OTHER TS DUETO THE ABOVE DLE

\ ~

{a) On the name of the above 1L.E. the applicant was not sanchioned

ACP from 12 October 2004 on which the applicant completed his 12
years regiiar service in the same post - Assistant Ficld Officer;

b} The respondents concerned sanctioned the said ACP from 25 Aug'

ondents showed the rcason that aficr

Q‘
ok
[
]
(I'l

2005, in this yogar
complction of the D.E. i¢ after date of imposition of above-mentioned

o~y

punishment {Charge Sheet 02.01.98) they have sanctioned the ACT

N

w.e.f. 25.08.2005 instead of 12.10.2( '*34;

datc of his confirmation in scrvice, the applicant submitted his

representation on 20.07.2005 which is still remaining un-repled,

o~

i the name of the above-mentioned D.E. {Charge shect
2.01.1998}, 'the applicant was not transferred from the North-East

Region-Agartala cven after compiction of his 3 years tepuze at

;N s . ) ,o. o 3 P N .2 ;
{c) After the dale of imposibion of above-mentioned pumshiment .

{charge sheet 02.01.1998) and after 5 years of his scrvice at Agartala,

the applcant was {transforred to another North-East Region-
Cangick;

LARFS GOUOT DURING THE PENDENCY OF THIS G.A

i the said transfer order
of CGangtok and issucd a new transfer order and the applicant -was
relieved from Agartala and allowed fo join on transfor at his home

town Kolkaty from North East region.

|
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{b) It is maticr of regret th

only the applicant, his faniiy

A YT

‘ Centraihdmmlstmt&ve Tnbunul

» Departmental Quarter complcex,

b

o

l 3 JUN i

"‘W Bﬁ{‘ "W as Siaying af

were also punished;

L8]

s pin s et
& 4,74 of the instant OA No. 121/66;

LANCTHERAFO(TELE) COMMITTED sus CIDE
{2} Tt g Tao: i PSS S PP Field Officer
{8; =13 Re Rav¥i Rumas, ganoincy Assistant  Picig fricer
Jeiccommunicabion Cadie), whilc was working at 5B, Hathikenda,

In reply, the same Bhr S.K.

Kumar ag"rcs@wci! that the

Lafer, it is hecard that after

3

-

\I»ﬂ"

memorandum dated 17,

evance representation against €

¢ mental p(}‘éii.«.(‘ﬁ of the Ravi

Ravi Kumar sor% the o

¢ the applicant

Tripathi threatened Shii Ravi

Kumar so

joining at Pondichery from

fathikanda on transfcr, Sh ri Ravi Kumar commitied suicide,

2 &
S o]

original copy of the

regarding the above-

mcentioned  thicaicning of Shii 5. K. Tripathi, the then
Comunissioncr, SB, Kolkata,
K. G.A, No, 121/68 SUFFICIENTLY BONAFIDE FOR ENDS
OF TUSTICE AND SUFFICIENTLY MAINTAINABLE IN
AW OHR INFACTS
in the facds and circumsiances, it is cvident that the instant

bonafide for ends o
Law or in fact,

’

That with reference to the paragraphs 2

A
)
'

respondents, the applicant denics

slatements aﬁﬁ, OF &HC" ations GHG, or contentions madc theroin sav

~

.x,x»mt what arc matters of records of the

-

C -
reiterates the paragraph 1 of the instant
NN~ 171 /’15

MNP VS YRV

and dispute

of the writlen statement ox the
the comrectness of the
¢and

¢ ¢asc. 1he applicant '*.pcai;s

Ou;,u;ul u‘p};hCii{lOﬂ Da.}l‘lg O.A.

S;éﬁ a/ .242&
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In thie confext the applicant repdats andUY@RALESI N0 al

following siatements which arc cvidently truc; further the applicant
begs to state that he had never submiticd any misrepresentation of the
facts and the whole case/daim furnis fed with evidences in the
instant Original Applica tion being O.A. No. 121 /05 is sufficiently

1 -

bonafide for ends of justice and suffidently maintainable in Law or

v

23

{a} It is cvident that the respondents department directed the a_pp}icam to

o~ » ]

serform the jobs of the post of Plumber {Misceilancous Cadre} in

-l

~

ddition with the dutics of the ap}sucwt s post Assistant Ficld Offic

} )

Teiccommunication Cadig);

L
reey
"'-l

Tclecommunication  Cadre,  the oxbract  of the  respondents

/Chapter-V/1 age-k::;}is as nen,u_naer—

B

‘The nature of dutics of the members of the Telecommunication

-

Cadre shall  generally be o procure, opcrate and maintain
electronic and tolecommunication cquipment required for the
work of the Organisation and also fo collect intelligence through
clectronic mcans.”

t is evident that the respondonts concormed as directed the

ey

Feied
£l
Neam”

applicant fo pecriorm the dulics of Plumber vide their

»

not as Plumber and not in Miscellancous Cadre; the applicant
was reauiled as  Assistant  Ficdld Officr in  the

clecommunication Cadre of the respondents organization, o

=oomed ﬂé?%
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perform the jobs of Tclecommugication givdhasi Benclolicct

intcliigence.

{c) ovident that the Plumber dutics as would be assigmed to the

applicant by his confrolling officers, could/ can never be termed

iegitimately as assigned dutics and it is aiso evident that the

rcsvondcﬁts can_not Icgally compel the applicant - Assistant

Ficld O »Jm.cc; to perform the impugned Plumber dutics and/or

such Hpe of demotion- dutics without any faulf on his part.

. Y

5. That with regard to the statomoenis maac‘ in paragraphs 3 & 4 of the
writien statement the applicant denics and dispute the correciness of
the statements and/or allegations and/or contentions made thercin
save and cxcept what arce matters of records of the casc and further
beg to repeat and rciterafe the patagraph 2, 3, 4 5 & 6 of the instant
criginal application being & O.A. No. 121/2006.

&, That a; roference to the paragraphs 5 of the written siatement,

applicant denics and d 'Epﬂi\, the correciness of the statements and/or
aliegations and/ or contentions made thcrcm save and cxcept what arc
¢ the

maﬁe:ré ef records of the case. I repeat and reiterat paragraph 7&

-~

8 of the mst nt original application being O.A. No. 121/06.

ic

.

In this context applicant rcpeats and rciterates also
following vstatcmcnféwhich are evidently fruc; further the applicant
begs to state that he had nover submitted any misrepresentation of the

» ~ ]

facts and the wholce case/ facts furnished with documentary cvidences

‘.. E S s inyge] o~ l'\' A 3+ A 1531 {; Pl r
in the instant Original .-"%}.'.'F‘}}HCQ-..&OH being C.A, 121706 is sufficiently
hanafide for onds of Tustce and sufficienily maintainabic in La
bonaiide for cnds of jushce and SuHCICHY main 1&DIC 3N LAW O I

k]

initially if was granied by the respondenis concorned as his own as
one day C/ Leavc 3 EOL without medical corbifirain /4 a B
A4 then as ECL u'itnc-uf, medicai cerificaie (Le. Break

In-5CIV ;uC} ali@ ded HCK‘

.
sl
i

ot
(641

L]

ub" v arcy P n e 3 3 .
oL q Cilt&} }.t E’& Q{S £ra T}tf\a "5'1' {n

fo¥
p o)
CI)

¢ respondents conce TRC

i day Ha Leave i
y Half Pay Leave wﬁbeut icave salary;

s

.:.‘E.Lw Oi".’v}
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That with Lciacn& to the paragraphs 6

written statement app;s.czmt deries and di;

statements and/or allcgabions and/or. contentions maae ;.scrum save

n F

and cxcept what are matiers c-vord of the casc and further repeats

J, 11,1213, 14, 15 & 16 of the instant

& € b . ~o e ~t 3
{a} As itis why the applicant submiticd his gricvance against the

said Plumber Dutics in writing and as it is w ‘hy the applicant
+ . . showed his affitude against the said Piumbcr' Dutics, the
respondent Shri 5. K. Tripathi becamie angry and aggravated

against thc applicant and Eom the memora ;dm 170397 it'is

evident that the respondent Shri Tripsthi ordered Shri C. Sridhar,

2.

DC, Hathikanda, to inifiate disdplinary proccedings against the

- - s

“appiicant and to report adverse]

"4
%
'

i)
n
(o]
'-113
E‘}
o)
£
3
-(j d
[~y
)
ﬁ
o

nf Drighicl 4 ~F G880
RPE _ENGPEERLGF TRNE A TGGe n

)
E;.

And further wherein in pars fwe the applicant was aga

cVen an advance copy  fo the oecmtaw, bypassing all his

Pyl

supcrior officers in c<hain by not routing the original

>

representation through thom.

Against the abc-vﬂ—mcniioma show-cause notice dated 23.08.97

the av‘*}fcam submitted his oxg pianation vidc the application

P2y

dated 10,0997,

| | ' | et Dot
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substantive capacily at mainfenance sta ge w.ef, 01/61/98
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ke aforesat d or rder {68.06.2605) 1 cgarding anomaly
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in the datc of his confirmation in scrvice, the applicant

submiticd his representation on 20.07.2005 which is still
! remaining un-replicd,
That withre IC"{CQ to the paragraphs 13, 14 and ¢ (may be 15; may be 9

was crroncously typed in tnc said reply by the respondents concerned)
of the w 'mitcn statomoent, the a;spiica“;t denics and c'-:;.s*puge the
orrociness of the statements and/or allegations and/or contentions
made therein save and except what are matters of Tecords of the casc

£

[ - R . T
4 [ o] - 5 i, &
and further icpeat ts and rcit uﬁCS 00 contention raiscd in thoe Uriginal

n %}m‘; facts and circumsiances, it is cvident that the instant

-

Original fw; cation being O.A. Ne. 12

Sewd

/2006 is sufficiently bonafide

for cnds of Justice and aumcmntiy mainiainable in Law or in

v 3 .3

the instant original application is Hal ,!c to be aliowed with costs.
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1, Simul Datta, aged about 39 ycars, son of Shri Dilip Kumar Datta

2w

resident of 171, Mashunda (West), New Barr rrackpore, North 24 Parganas, .

3 2

West Bengal Pime 700 131, presently working as Deputy Ficld Officer

{Te ev‘n‘.n*umcat*ﬂ Cadre), in t.uc office of Commissioncr, Spedial Burcaun,

B b = .

o v 2 n s e .
Kolkata, do hereby solemnly affinm and say that the statemcents made In

- P

paragraph 1 o 8 of the rejoinder ame fruc {o _uy knowledge and 1 have not

» = w o PR - - ~ Pa vl
And I sign this verifi on tﬁc Jl}\ day of fune 2008.
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