PR

.,
o
P ¢

..“

PROM N

( Se

4
wlz 42 )

(D

TRI! ._)WL
ADMINIoTnATIVE
CENTRAL QJWAHATT DENCH <

¢ I

1.

eriginal &pplicgtion N2

2, Misc petition No.
3. Contempt ¥

-4, Review 1pollc~+1aq NO .

otition No. et

RSHEEL I

’us=-f,m4~m

nl__/Ro0k

1 D.E

/

/

Apphcmt(s),m_wﬁf:@ﬂwﬂ —

Respondants S
(%
. a.' d

Advooate fr

Ad;ocatc for the Res oondantgo)

RS L

o AT

(ogLeLTY

Notas of the

g PR e
Ukﬁptj%ly%i,,.
A

N
or thﬂAxpnllcant(S,.........

——

Molh ©

s e s b0t

S.

Jina
.ék’n.../‘.(\/m......)if@..ca

G D

....0!.001.

e ~Grder of E3T) TrIBun ol i
wate A -

J——

PR

=7

Thls apntication 15 ® 3‘:}3‘3&:
1sfﬂv SR At e Ve
. deL : 20
No... C5 75:L‘°€F7

-Dated.........i.ﬁ 305

................. seeesesedt

)

et

\e_Dy. chist‘r_ﬁ'&@

At the request of learned counsel
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§ 0% %for the respondents post on 17+0502006
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ant:The Hon’'ble Shri K.¥.Sachidanandan
Yice-Chairman. '

! |

| In furtherance of thae
-

6

notification dated 12.6.20064 {Annexure-
the applicant has applied for \ha

t of Electrical Signal Maintainer Gr.J

y<$>a4=><

f1I. kccording to him, applications e rd
L.
%quteﬁ for total 48 posts out

posts wera resarved for ST candidates.

of whic

fre applicant appeared in the wr
dicamination,

o% originat t?Qtianials and
v%rszeé the same on 31.8.2805 but ha

caﬁ not get the appointment order. Being
aggrieyed,

by§

orfier dated 23.12.2005 this Tribuna’’ v e
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was catled for ario
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he approached
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R
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CesA. NO 0114/2005

} : _ Lonto o
\{. 17.5.2006 directed the respondents £0 dspase of

both the pending reprasentation and the
representatmn  to be filed by ° the
applicant which was done as per impugned :
Annexure-9 order dated 22.2.2086. In the
last paragraph of the said order it is
stated that if more that one candidate
_secures equal marks and the ‘marks is

- within the zone of empanalment and in

T e

such cases, if all the candidates cannot
. be empanelled as per requirements of the
advertisement, the candidete having his
_ date of birth earliest is considered to
NI PR be‘ the highest in merit which has
. abvmus'ty happened in this case. In this'
AR '\‘ - , Present case, I nos. of ST candidates
‘ secured egual marks and unfortunately
the name of the applicant figured junior -
most amongst them in respect of his date

& C. “of birth and accordmg’ly ha could not be

B SR empanelled.’ ‘ S |

-

Hr. S. Nath, learned counsal for

the applicant has pointad out that aven

L. : v according to the impugned ‘order dated
O’TC/QW&}' 1) q/() 14 ' 22.2.2006, ) two - ST candidates ware
A Sovwvesh empanelled for appo_intmént.g wh_es‘*eas the
‘ netification/advertisement showed four

on ﬂa“ﬁm SJ{TM"("Q“}‘ vacancies  were  reservad for ST

Caursed Sox M candidates and even assuming that had

N ' there been fhree cendidates esfs;;ar}alled

e . the .appus:anz would have a chance for
\g\o 6 ) ‘ getting appointment. ’

- ~ Dr.).L. Sarkar, leerned Standing
- counsel Tor the Railways reprasenting

the respondents submits that he would
like ~to have time for ‘gettinvg v
instruction. lLet it be donal Post the
matter on 12.6.2006,

o ¥ice-Cheirman
. b ' :
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12.06.,2006 Learned counsel for the

réépondent.s submits that he would

- . to like to have four waeeks time to
1< - *—~0o/ _ : " file reply statement.

N Post on 19.07.23006.
b Reply Sheckewand
been Anef
ROk S . Vice-Chairman
- g + ) . mb
19.7.2006 Mr .K.K.Biswas, learned Railway
o : exMxxmk - .
°v/ T 8" — 6L ' : counsel submits that some more time is
PR required to file reply statement. Let i
e M% Aas boew Z)‘M L be done. |

. T2 post on 22.8.2006.

vice=Chairman
bb
22.08.2006 Mrs. B. Dewvi, learned Railway
Counsel for the Respondents wanted time
o e : to file reply statement. -
Nb b e “ .
q e heen Post on' 13.09.2006.
o
2+9 -0 L
I% S ,(; ’ Vige-Chairman
i Jubf
\\{- ' - - 1394064 Heard learned ceunsel fer the
i 61 .% . ~ parties; Applicitien i3 admitteds Issue-
\/.\. S Q,C ,Q.gp_l ‘,Q/) * netice en the respendents,
VW, vk 2, - Dearned ceunsel fer the Respenden-
Lo L has suimitted that she has filedthe
' ' ' ' written statement te~day and cepy ef the
, S same has handed ever te the ceunsel fer
.o — the apslicint, Pest the matter en 36,18
. 6. Liberty is given te the appiicant
2 FANOO G | te £ile rejeinder, if anys L/
M_S "#—(r | ((_&) , v
A 7u=7 o A2 Y 1. Vice-Chairman
by
& ‘
/N )
e v
/ ¢ \WJ. N #(p



LA © O.A 144/3006 ' L
<, .
30.10.2006 Present: Hon'ble Sri K.V. Sachidananaan
DN . o " Vice-Chairman.
' /Ne jze 7,0,;“ 6‘4 /L”h ) ‘ Learned Counsel for the Applicant
6“% L‘ Ld/ ‘ . wented time to file rejoinder. Post on
o | ' 01.12.2006.
P ’ \
20410 b ‘ ’ } Vice-Ch an
g /mb/
112,06,

\Nb \uj/mm&u\ Yo

T RANL0L, im

22.12.2006

yondler o
Laf?’iw»

. W)
/bb/
((9’ 3.9% |, 6.3.2007
i It T

w Appa aank pege

Wemens Ve
. <§@1/;;4

nkm

Ceunsel fer the applicant wanted x

time te file rejeinder as a last chance,
Préayer is granted, Pest the matter en

Veem Weel. 224124060

o

Vice~Chairman

Post on 2.2.2007 for filing of

rejoinder as requested by le,arned'

counsel for the applicant. (j/

Vice-Chairman

The | respondents are
directed to produce the records on
the next date. Learned counsel for
the applciant submits that rejoinéer
has been filed. Let it placed on
record. Post -it on 14.3.07. It is
made <clear that .the respondents
'shall file the records within one

week.

Copy of the order hay be
furnished to the learned counsel for

the respondents.

Vice~Chairman
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114.3.2007 Mrs.B.Devi, learned counsel for the
Rai!ways has produced the records as
directed and submitted that the matter
may be fixed for hearing on 22.03.2007.

 Post the case on 22.03. 2007 for

. ‘ hearmg Regtstry is directed to keep the

s hoosw! Ready— . records in safe custody.

wy , B
:;i?Lﬁ*_éa | le Z"’//

Member ' Vice-Chairman

Job]

' 22.03.2007 . "Heard Mr S. Nath, learned
‘ counsel for the applicant and MNrs B.

Devi, learned counsel for the Railways.

. The cruc1al p01nb is that
the applicant ~alongwith two ~ other
candidates secured the same marks in the
examination. Since the applicant was the
youngest he was excluded, which accordlng
to the applicant 1is. not a reasonable

criteria for selection.
The learned counsel for the
LKU(. Qf?fﬁﬁ’ | Railways is specifically directed to find
&Nvf | out on what basis the selection has been
QBL QR‘ Ag%:‘ ﬁade and also directed to produce the
o }ngrjla}y,k ’ relevant Rules/Regulations and guidelines
?@N\e>s | : on the basis of which such procedure was
?éb : adopted. | ‘
| Post on 26.04.07.

\\¥FJ ' . Copy of the order may _be
’ furnished to the learned Railwa Counsel.

(5\ W g, -Own&X,\&ij(ma&h | ' . ' e

<21 nkm
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Member Vice-Chairman




r

eANY/ 208,
»/ ' . 26.4.2007
* Mémber (A)
/bb/
. 3.7.2007
| Division Bench.
_ No costs.

!
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Heard Mr. S. Nath, learned counsel

for the Applicant and Smti. B. Devi,

. learned counsel for the Respondents.

Order is reserved.

<>

Judgment pronounced on behalf of the

The O.A. is allowed in terms of the order.

L

Vice-Chairman
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CENTRAL APMINISTRATIVE TRIBUNAL
" GUWAHATI BENCH, GUWAHATI

ORIGINAL APPLICATION NO.114 OF 2006

DATED THIS THE 3™ DAY OF M , 2007

HON'BLE MR. G. SHANTHAPPA MEMBER (J)

HON'BLE MR. GAUTAM RAY . MEMBER (A)

Shri Nilutpal Patar

S/o Shri Gopi Ram POatar,

Vill-Nabheti,

P.0O- Morigaon,

Dist-Morigaon,

Assam-782105 Applicant

e

[Mr. S. Nath Advocate for the applicant]
2 - V.
1. The Union-of India,
Represented by General Manager,
N.F. Railway, :
Maligaon,
Guwahati-11
2. The Chairman,
Railway Recruitment Board,
Station Road,
Guwahati-11 Respondents-
[Mrs. B. Devi Advocate for the respondents]

ORDER

MR. GAUTAM RAY, MEMBER (3)

This‘:Original ‘Application ﬁnder Section 19 of

the Administrative Tribunals Act, 1985‘has‘been filed

r assailing the impugned letter bearing No.RRB/E/170/0A/
‘ 320/2005(NP) dated 22.2.2006 (Annexure-9) whereby the
2nd respondent has rejected the representation of the

applicant claiming appointment to the post of

+
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Electricalv Signal Maintainer Gr.III against }the ST
Category Vacaﬁcy and also praying for a direction upon
the respondents to appoinﬁ the applicant to the poét of
Electrical Signal Maintainer Gr.III against the
existing Qacancy in N.F. Railway.

2. The case of the applicant briefly stated is as
follows:

(a) The Railway Recruitment Board, Guwahati (in

- short RRB) published an advertisement vide Employment
Notice No.01 of 2004 dated 12.6.2004 inviting
applications from eligible candidates for recruitment
in variOﬁs ‘categoriés of posts. In the said
advertisémeht afv Sr.No.48, aéplications were invited
for seléétion to the 50 posts of Electrical Signal
Maintainéi Gr.lli (in short ESM). Out of fhe said 50
posts, 4 pos£s.were reserved for ST candidateé. A copy
of the Said_ advertisement 1s enclosed herewith as
AnnexureFI.

(b)The applicant submits that he appeared in the
Written‘examination on 27.3.2005 as an ST candidate and
came out successful. Thereafter he was called for
verification of driginal testimonials oﬁ 31.8.2005.
Accordihgly, he appeared and got his original
certifi¢ates verified by the RRB. Copies of the call
lettersL dated 27.2.2005 and 8.8.2005 are enclosed

herewith as Annexures 3vand 4 respectively.

W
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(c) The applicant fuither states that after
lapse of 3. months of verification of the original
testimonials of the applicant by the RRB, the applicant
did not receivé any communication from the respondents
about his recruitment to the post of ESM Gr.III. When
he went to the office of the RRB he came to know that
RRB has sentka selection list of the candidates to the
General Manéger, N.F. Railway for appointment and the
name of the applicant was not included in the said
seléction list. The applicant submits that when he
asked thé aﬁthorities the reasons for non—inclusibn of
his name inithe said selection 1list, he was informed
that his‘name was not included in the selection list
becausé he is much younger in age than the other
candidates whose names have vbeen included in the
selection list;, Applicant further submits that he is
confident that he has done well in the written
exXamination énd he will be selected if the selection
procedure is fair and free from all sorts of extraneous
consideration. The applicant made a representation to
the General Manager, N.F. Railway, Guwahati Where he
categorically stated that he has learnt that
RRB/Guwahati has sent a list to the General Manager (P),
Maligaon and, therefore, requested to absorb him in the
post of ESM Gr.III in which he has already qualified.
A copy of his representation dated 28.11.2005 1is

enclosed herewith and marked Annexure-6.

.

e
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(d) The applicant states that finding nb
response to his representation dated 28.11.2005, he
approached this Tribunal by filing 0.A.No.320 of 2005.
The Tribunal disposed of the O0.A. vide Order dated
23.12.2005 with the direction to the respondents to
dispose of 'thé representation of the applicant dated
28.11.2005 and also with the direction that the
applicant may.file an additional representation within
1 week from the date of receipt of the Order. The
applicant, in compliance with the direction of the
Tribunal, made a detailed representation on 2.1.2006
addressed to the General manager, N.F. Railway,

Maligaon. In the said representation the applicant

inter alia contended that younger than the other ST _

candidates cannot be a ground for denial of appointment
in the Railway. A copy each of the Order of the
Tribunal dated 23.12.2005 and the representation dated
2.1.2006 is annexed hereto and marked Annexures 7 and 8
respectively.

(e) The 2nd respondent vide his order dated
22.2.2006 rejected the representation submitted by the
applicant. The relevant part of the order of the 2nd
respondent dated 22.2.2006 is extracted below: -

"Panel of RRB is formed purely on the
basis of merit. Sometimes it may happen that
more than one candidate have secured equal
marks and that marks is within the zone of
empanelment. In such cases if all the
candidates securing equal marks cannot be

empanelled as per requirements of the
advertisement, then the candidate having his



date of birth earliest is considered to be the
highest in merit. In this case 03 Nos. of ST
candidates secured equal marks and
unfortunately the applicant's name figured
junior most amongst the 03 in respect of his
date of birth. Accordingly he could not come
in the zone of empanelled lists. Further no
more reserved post for ST candidate is
available to accommodate the applicant. It is
pertinent to mention here that while the
applicant was called for  verification of
documents, in the said letter it was
categorically mentioned that this call letter
does not itself entitle him for selection.
Accordingly non-inclusion of the name of the
applicant has not violated the principles of
natural justice. Thus the non inclusion of his
name in the panel stands good and this may be
communicated to the applicant."

(f) Being aggrieved by the impugned letter
bearing No.RRB/E/170/0A/320/2005(NP) dated 22.2.2006
issued by the 2nd respondent, the applicant has

approached this Tribunal seeking for the following

reliefs:
"8.1. That the Hon'ble Tribunal be pleased to
set aside and quash the impugned letter bearing
No. RRB/E/170/OA/320/2005(NP) dated 22.2.2006
(Annexure-9) .
8.2 That the Hon'ble Tribunal be pleased to
direct the respondents to appoint the applicant
to the post of ESM Gr.III against the existing
ST vacancy pursuant to the advertisement dated
12.06.2004.
8.3 Cost of the application.
8.4 Any other relief(s) to which the
applicant is entitled as the Hon'ble Tribunal
may deem fit and proper."

3. The respondents have opposed the Original

Application by filing a counter-reply. They contend

that as per Railway Board's letter No.99/E RRB/25/2

S
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dated 18.3.99 circulated wvide General Manager(P),
Maligaon's letter No.E/227/0(Rectt)2 dated 25.5.99, the
call letter to the candidates egual to 10 (teh)vnumbers
of vacancy/posts is applicable only where second stage
of examinafion is_mandatory but not for the posts where
single written examination (no interView) followed by
verification of original documents. Since in _this
category of posts selection has been done on‘the basis
of Single Written Examination(no interview) followed by
verification of original documents, hence.issuance of
call lettefs equal to 10(ten) numbers of vacancies is
not maintainable. The respondents further state that
since the vacancies had been enhanced by the competent
authority; " total 6 (six) ST candidates had been

empanelled as under:-

S1. Roll No. Name of the Community Date of
No. applicant Sending

o Panel
74 34812954 Sashi Kant Ranjan  ST-1 31.8.2005
75 34801059 Ganesh Narzary ST-2 ~do-
76 34800964 Prasaanta Boro ST-3 -do-
77 34812871 Shiv Prasad Mandal ST-4 | ~do-
78 34806256 Abhay Kr. Ranjan  ST-5 ~do-
79 34807064 Bhupal Kumar ST-6 8.11.2005

The respondents further state that as per the procedure
followed by the RRBs, the candidates securing equal
marks in tﬁe Written Examination in a particular
position (irrespective of any numbers) have to be

called for verification of documents following

T



principle of natural justice. In the instant case, 3
Nos. of ST candidates secured equal marks and on the
very date df verification of original documents, the
applicant was found to be juniormost amongst the 3 in
respect of dates of birth who were also called for
verification df' documents along with the applicant.
Accordingly, the applicant could not come in the :zone
of empanelled list and as a result there is no scope
for consideration of appointment of the applicant as
-all the 6 (six) vacancies had been filled up in order
of performance in the written examination as well as
laid down procedure for fixing the merit position
against the community-wise vacancies. The
respondents,therefore, pray that the Application be
dismissed with costs.

4. The applicant has filed a rejoinder stating that
much younger in age than the other candidates cénnot be
a ground for selection on the basis of merit. His
contention is that in a selection process, merit
includes marks secured in the written examination as
well as marks obtained in the H.S.L.C./H.Ss.S.L.C.
examination or other examination.

5. We have heard Mr. S. Nath, learned counsel for
the applicanﬁ and Mrs. B. Devi, learned Railway Counsel
appearing for the respondents. We have perused
respective pleadings of the parties and also perused

the documents produced before us.

B



6. In view of the above, we find that it is not in
dispute that the applicant belongs to ST category and
secured equal marks as secured by the two other ST
candidates 1in the written examination conducted by the
RRB, Guwahati for the post of ESM Gr.III in pursuance
of the . advertisement issued vide Employment Notice
No.0l1 of 2004 dated 12-6-2004. It is also not 1in
dispute that the respondents have empanelled the
candidates including the applicant securing equal marks
in the written examination on the basis of their
seniority in age. it is also undisputed that the marké
obtained by them (those 3 candidates) in the HSLC/HSSLC
Examination are not equal.

The specific case of‘the respondents is that as
per procedure, in such situation, when marks obtained
by them inivwritten exémination. are equal and ali of
them cannot be empanelled, then the candidate having
his date of birth earliest is considered to be the
highest ih_merit. Since the applicant was found to be
junior most,émongst the three in respect of his date of
birth, he could not come within the zone of empanelled
list whereas the claim of the applicant 1is everything
being equal, the marks obtained in the required
eXamination_ i.e;, HSLC/HSSLC should be the deciding
factor for determining merit for empanelment. |
7. In view of the above, the question that falls

for consideration is as to whether respondents are

B
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right in eonsidering the seniority in age as deciding
factor to decide the merit in such situation when marks
obtained by them in the required examination HSLC/HSSLC
are different?
8. A plain reading of the advertisement issued by
the RRB, Guwahati vide Employment Notice No.0l1 of 2004
dated 12.6.2004 (Annexure ‘I') would show that there is
no such presctiption that in such eventuality i.e., in
case when candidates belonging to same category get
equal marks.in the written examination will be decided
on the basis of their seniority in age. Although the
respondentslvin their counter reply and the impugned
orders have made a mention that "in such cases if all
the candidates securing  egual marks cannot  Dbe
empanelled as per requirements of the adveftisement,
then the candidate having his date of birth earliest is
considered to be the highest in merit™, but they have
not mentioned any rule/instruction providing such
procedure to be adopted in such eventuality; However,
in. this context, the learned couneel for the
respondents/ at the time of hearing, had referred to
Rule 304 of the IREM Vol.I (Revised Edition - 1989) and
provided a copy of the same in support of the action
taken by the respondents. The above Rule 304 is
extracted beiow:—

"304. When two or more candidates are declared

to be of equal merit at one and the same

examination/selection, their relative seniority

is determined by the date of birth the older
candidate being the senior."
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For better appreciation of the applicability of the
above rulé, Rules 303 and 305 of the IREM Vol.I
(Revised Editién ~ 1989) are also required to be given
thought and,:therefore, the same are reproduced below:-

"Rule 303. The  seniority of  candidates
recruited through the Railway Recruitment Board
or by any other recruiting authority should be
determined as under:- :

(a) Candidates who are sent for initial
training to training schools will rank
in seniority in the relevant grade in
the order of merit obtained at the
examination held at the end of the
training period Dbefore being posted
against working posts. Those who Jjoin
the subsequent courses for any. reason
whatsoever and those who pass the
examination in subsequent chances, will
rank junior to those who had passed the
examination in earlier courses.

(b) In the case of candidate who do not
have to undergo any training in training
school, the seniority should be

- determined on the basis of the merit
order assigned by  the Railway
Recruitment Board or other recruiting.
authority.”

XX XX XX

- "Rule 305. When, however, a candidate whose
senlorlty is to be determined under paragraphs
303 and 304 above cannot join duty within a
responsible time after the receipt of orders of
appointment, the appointing authority may
determine his seniority by placing him below
all- the candidates -selected at +the same
examination/selection, who have jOlned. within
the 'period allowed for reporting to duty or
even below candidates selected at subsequent
examination/selection who have Jjoined before
him."

A careful reading of the above rules would show that

they are applicable for determining the seniority and

b
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not suitability/merit of the candidate to be selected.
In our view,‘ the rule referred to by the 1learned
counsel for the respondents is misplaced. It goes
without saying that the above rule i.e, Rule 304 has nb
application in determining the merit in a selection.

9. Therefore, the fact remains that there ié
neither any prescription in the Notice dated 12.6.2004
(supra) to decide the merit on the basis of seniority
in age of the candidates. who get equal marks (i.e. in
case of the present situation) nor there is any
rule/instruction available providiﬁg such procedure to
be adopted in such eventuality.

10. Thev Full Bench of the Central Administrative
Tribunal in the case of M. Satyaseela Reddy v. Union of
India & Ors. (1997-2001 A.T. Full Bench Judgments 66)
while explaining the difference between ‘reservation
and preference' and between ‘relaxation and preference'’
or ‘reservation and relaxation' has inter alia‘ said
that in rare cases, where .two candidates get. equal
position in the select 1list in the examination, how
selection is to be made is indicated in the relevant
rules. As mentioned above, no such rule is mentioned
by the respondents in the order impugned in this O.A.
nor enclosed with their counter reply. The rule
referred to by the learned counsel for the respondents
is in regard to determining seniority and is,

therefore, not a relevant rule. The Full Bench of the

A



o

12

Central Administrative Tribunal (supra) has also said
that as per rules, inter se merits are required to be
determined on the basis of marks 1list of S.S.C.
examination. The relevant part of paragraph "9' of the
above Fuil Bench Judgment is reproduced below for
better appreciation of the issue involved in this case:

"9. To begin with, the distinction between
‘reservation and preference' or ‘relaxation and
preference', or ‘reservation and relaxation,
does not appear to have been streamlined in any
of the aforesaid decisions relied on by the
learned counsel for the applicant and,
therefore, a confusion appears to have been
Created in explaining or understanding the said
cases. We have, therefore, first to see the
difference between ‘reservation and preference'
and between ‘relaxation and preference' or
‘reservation and relaxation'. According to us,
reservation of a post or posts for a particular
category of candidates means total exclusion
from consideration of other categories of
candidates, even if more qualified or better
merited. Relaxation on the other hand means
certain concession by variation or changes in
the eligibility conditions, such as age
relaxation to candidates belonging to ST/SC/O0OBC
categories by increasing the upper age limit

for any post in their cases. As opposed to
reservation and relaxation, when preference is
stipulated, all eligible candidates,
irrespective of their categories, are

simultaneously considered for any post on equal
footing, and are subjected to a common and
uniform process of selection. If no person
belonging to any particular preferential
category is available or selected, no question
of giving preferential treatment to such a
category of persons arises. Where such a
person is available or selected and empanelled
in the select list, he gets the benefit of
preferential appointment irrespective of his
position in the select list which is also known
as merit 1list. In rest of rare cases, two
candidates get equal position in the select
list and in that eventuality, how selection is
to be made is indicated in the relevant rules.
In some cases, seniority in age is the deciding
factor. 1In some other cases, marks obtained in
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a particular subject any examination is the
deciding factor for choosing one between the
two. Accordingly, if an SC candidate finds his
name at S1.No.l of the merit list, no question
of giving preferential treatment arises. If
his name is below the names of persons not in
preferential category, he gets preference over

~such other candidates not in preferential class

in matter of public employment by invoking the
provision of preferential treatment in the
recruitment rules or in the notified conditions
of eligibility. We are of the view that the
Calcutta Bench committed an error by equating
qualification with merit. Extra qualification
or over qualification 1is meaningless where
minimum qualification is prescribed for a post.
All persons possessing the minimum required
qualification are treated alike,over-looking

~additional qualifications of any particular

candidate. Thus, a person possessing
matriculation certificate will get a similar
treatment with a graduate for the post of an
EDBPM, because the requisite minimum
qualification for that post 1is $S.S.C. or
matriculation certificate. As per rules, inter
se merits are required to be determined on the
basis of marks list of S.S.C. examination. As
the applicant had secured more marks in the
S.S.C. 'examination, he was ordinarily entitled
to be appointed against the post of an EDBPM.

However, as preference was notified to be given
to a person belonging to ST/SC/OBC categories
and’ the 4th respondent belonged to one of such
categories, he was preferred for appointment to
the said post. If both of them had secured
identical marks, there «could have beéen no
occasion for giving any preferential treatment

.to the 4th respondent. Accordingly, we are of

the view that the 4th respondent was correctly
given app01ntment against the post of EDBPM,
though less merited as compared to the
applicant, by invoking the clause containing
provision for giving preferential treatment to
a person belonging to ST/SC/OBC categories".

As mentioned above, in the case in hand, there is 'no

such prescription in the Employment Notice (supra) for

selecting the candidate who is senior in age in such

eventuality. No rule has been mentioned in the

impugned order in support of the respondents' stand

B
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taken in rejecting the representation of the applicant
or selecting the candidate on the basis of seniority in
age. No such rule is enclosed,along with the counter
reply filed“by the respondenfs. The rule 304 of IREM
Vol.I (Revised.vEdition. ~ 1989) is misplaced for the
reasons discussed above.

11. " In view of the above facts and circumstances and
the observations of the Full Bench (supra), we are of
the view that in the absence of any such prescription
in the advertisement in Employment Notice No.0l of 2004
dated 12.6.2004 (supra) that preference will be given
to the candidate who is seniormost in age amongst the
candidates and belongs to same category and got equal
marks in the prescribed Written Examination (conducted
by RRB)'and in the absence of any rule/instruction to
that effect, marks secured by them in the prescribed
required examination should be the deciding factor in
determining the merit of the candidates, the
respondents are, therefore, not justified in
determining their merit on the basis of the seniority
of the candidates in age. The order impugned in this
O.A. is, therefore, liable to be guashed and set aside.
We, therefore, quash and set aside the impugned order
No.RRB/E/170/0A/320/2005(NP) dated 22.2.2006 enclosed
as Annexure 9 at page 25 of this O.A. We direct the
respondents to determine the merit of the candidates

including the applicant for empanelment on the basis of

2
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marks obtained by them in the HSLC/HSSLC

Examination. The Original Application is allowed to

the extent indicated above. No costs.

ua.

( GAUTAM RAY ) ( G/ SHANTHAPPA )
MEMBER (A) EMBER (J)
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{An application under Section 19 of the Administrative Tribunals Act, 1985)

12.06.2004-

27.03.2004-

- 31.08.2005-

28.11.2005-

02.01.2006-

22.02.2006-

0. A.No_ 'K pooe
Shri Nilutpal Patar

-Vs-
Union of India and Others.

Svnopsis and List of dates

Railway Recruitment Board published an advertisement dated
12.06.2004 in the News paper inviting application for various posts.
In the said advertisement at S1. No. 48, applications were invited for
selection to the 40 posts of Electrical Signal Maintainer Gr. IIl, out
of the said 40 post 4 posts were reserved for ST candidates. '
{Annexure- 1)
Applicant appeared in the written examination on 27.03.04 for

recruitment to the post of ESM Gr. II as and ST candidate and -

came out successful.

Applicant was called for verification of original testimonials on
31.08.05, accordingly he appeared and got his original certificates
verified hy the RRB.

Applicant submitted a representation on 28.11.05, addressed to the
General Manager, N.F. Railway, praying interalia to appoint him to
the post of ESM Gr. Il but to no resuit.

Applicant approached this Hon'ble Tribunal by filing an O.A. No.
32072005, praying for a direction to the respondents to appoint the
applicant to the post of EFSM Cr. Il The said O.A. was disposed of
on 22.12.05 with a direction to the respondents to dispose of
representation submitted by the applicant. {Annexure- 7)

Applicant zm'bﬁxitted another representafion addressed to : the -
Respondent No. 1, enclosing a copy of the order dated 23.12.05.

Respondent No. 2 issued the impugned letter dated 22.02.06,
rejecting prayer of the applicant for his appointmeni to the post of
ESM Gr. I on the ground thét 03 numbers of ST candidates
secured equal marks and unfortunately the a;;ijﬁcant" s name

NilutPak Podony
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figured junior most amongst the 03 in respect of his date of birth
accordingly (he applicant could not come in (he zone of empaneiled
list. in the advertisement dated 12.06.04, there were 4 posts
reserved for ST category candidates but the rcspondénts have

empanelled only 2 ST candidates for appoiniment, ignoring ihe

applicant, as such there are 2 more ST vacancy still exists in the
respondent department and the respondents vide impugned letter
dated 22.02.06 has informed that there are no more posts exists for
appointment of the applicant as such deprived the applicant.
(Annexure- 9)
Hence (his Original Application before (his Hon'ble
Tribunal.

PRAYERS

That the Hon'ble Tribunal be pleased to set aside and quash the impugned .-
letter bearing No. RRB/E/170/0A/320/2005 (NP) dated 22.02.2006

{Annexure- 9).

That the Hon'ble Tribunal be pleased to direct the respondents to appoint
the applicant to the post of ESM Gr. Il against the existing ST vacancy
pursuant to the advertisement dated 12.06.2004.

Costs of the application.

Any other relief (s) io which the appilicant is entitled as the Hon'ble
Tribunal may deem fit and proper.

Interim order prayed for:

During pendency of the application, the applicanl prays for the following
interim relief: -

That the Hon'ble Tribunal be pleased to direct the respondents that the
pendency of this application shall not be a bar for the respondents for
consideration of the case of the applicant for providing relief as prayed
for.

v Nilut Ped PMN‘(
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{An application under Section 19 of the Administrative Tn‘.bunals Act, 1985)

Title of the case : O.A. No. ) L‘ /2006

Shri Nilutpal Patar. s Applicant,
-Versus-
Union of India & Ors. : Respondents.
INDEX
SL No. | Annexure | Particulars | Page No
1. e Application 1-11
2. - Verification | -12-
3. 1 Copy of advertisement dated 12.06.04. —]% ~
4 2 (Series) | Copy of educational certificates. and caste , l.,«- e
certificate.
5. 3 Copy of letter call dated 27.02.05. i
6. 3 Copy of Tetter call dated 08.08.2005 -7 -
7 5 | Copy of letter dated 25.05.99. 1&-19
8. 5 Copy of representation dated 28.11.05. | ~0 ~
9 7 Copy of the order dated 23.12.2006. 2122
10. 8 Copy of the representation dated 02.01.06 02~y
11. 9 Copy of the impugned letter dated 22.02.06 9 502
Filed By:
Date:-[ K,Z*bf 0], .4 - " TAdvocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

Jir

Ly applicoss
myﬁv: C oAy
12.0%, 67

Hied
yie

{An application under Section 19 of the Administrative Tribunals Act, 1985)

O.A. No. ‘\L(\’ /2006 -
BETWEEN:

Shri Niluipal Patar,

§/o- Shri Gopi Ram Patar,
Vill- Nabheti,
P.O- Morigaon,
Dist- Morigaon,
Assam- 782105,
-—---Applicant.

-AND-

1. The Union of India,
Represented by General Manager,
N.F. Railway,
Maligaon, Guwahati- 11.

2. The Chairman,
Railway Recruitiment Board,
Station Road,
Guwahati- 11.
teseeese Respondents.,

DETAILS OF THE APPLICATION

1. Particulars of the order {s) against which this application is made:

Nilut Pk Potel
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This application is made against the impugned letier bearing No.

- RRB/E/170/0OA/320/2005 (NP) dated 22.02.2006 (Annexure-9), whereby
Respondent No. 2 has rejected representation of the app!icant claiming
appointment to the post of Electrical Signal Maintainer (for short ESM) Cr.
1T against (he ST calegory vacancy and also praying for a direclion upon
the respondents to appoint the applicant to the post of ESM Gr. 11l against
the existing ST vacancy in N.F Railway.

2. jurisdiction of the Tribunal:
- The applicant declares that the subject matter of this application is weil -
within the jurisdiction of this Hon'ble Tribunal,

3. Limitation:
‘The applicant further declares that this application is filed within the
limitation presrribed under Section- 21 of the Administrative Tri};unalé

Act’ 1985.

4, Facts of the case:

41  That the applicant is a citizen of India and as such he is entitled to all the |
rights, protections and privileges as guaranteed under the Constitution of ~ «
India. He belongs to Schedule Tribe Community.

4.2 That the Railwav Recruitment Board (for short RRB), Guwahati published
an advertisement vide Employment Notice No. 01 of 2004 dated 12.06.2004
inviting applications from cligible candidates for recruitment in various
category of posts. In the said advertisement at S1: No. 48, applications are
invited for recruitment to the 50 posts of Electrical Signal Maintainer Gr. IIL,
out of the 50 posis, 4 posts érc reserved for ST category and minimum
qualifications required for the post is (a) Matriculation (10* class pass) and
TTI certificate in Flectrician/Flectrical Fitter/Wireman Trade and 1 year
experience as casual ESM in S& T Department OR (b) Must be a casual

NilutPak Patoty
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4.4

ESM/ Electrical Fitter for 3 years in S&T Department OR (c) pass in + 2
stage in Higher Secondary with Physics & Mathemalics or ils equivalent.

Copy of the employment nolice dated 12.06.04 is enclosed herewilh

for perusal of Hon'ble Tribunal and marked as Annexure- 1.

That it is stated that the applicant has passed Higher Secondary
Examination {10+2) with Physics and Mathematics as main subjects,
therefore, he posses the required qualification for the post of ESM Gr. Ill as
per the advertisement dated 12.06.2004. Accordingly, the applicant applied
for the post of ESM Gr. III, in response to the advertisement notification
No. 01 of 2004 dated 12.06.2004,

Copy of the educational certificate and caste certificate are enclosed
herewith for perusal of Hon'ble Tribunal as Annexure- 2 {Series).

That it is stated that the RRB issued call leiter to the applicant to appear in
the written examination held on 27.03.2005 for recruitment to the post of
FSM Gr. Til. Accordingly, the applicant appeared in the written
examination and came out successful. Thereafter, RRB issued another cail
lette;r bearing No. RRB/G/41/10 dated 08.08.2005 to the applicant for
document verification, wherein it advised to the applicant fo attend the
office of the RRB, Guwahati on 31.08.2005 at 9:30 hours for verification of
original certificates, testimonials etc. Be it stated that the applicant
appeared hefore the RRB on 31.08.2005 for verification of original
certificate, testimonials cte. at 9.30 hos and has got verified his cerﬁﬁcatcs,
testimonials etc. to the satisfaction of the RRB:

Copy of the call letter dated 27.02.05 and dated 08.08.05 are
enclosed herewith for perusal of Hon'ble Tribunal as Annexure- 3

and 4 respectively.

NilutPok Povtal



4.5 That it is stated that Cencral Manager (P), Maligaon vide his letter bearing

No. E/227/0/(Recll.) 2 dated 25.05.99, addressed {o the GM (Con)/ MLG,
all PHODs DRMs, DAUs etc. forwarded the Railway Boards letter bearing
No. 99/E (RRB)/25/2 dated 18.03.99 for information, guidance and
necessary aclion. In the said lelter il has been slaied thal viva-voce
{interview) in RRB recruitments has been eliminated in order to reduce the
clement of subjectivity to the maximum possible and to expedite the
selection process. Thereafter, following the guidelines issued by the RRB,
the process of recruitment to the post of ESM Gr. II is confined to single
written examination. It is stated that the present applicém has qua]iﬁed the
written examination and he has also appeared for verification of his
original certificates etc. before the RRB on 31.08.2005 and completed the
requirements for selection to the post of ESM Gr. HI. Be it stated that the
applicant has come out successful in the written examination and his
educational certificates, caste certificates etc. have also been verified by the
REB.

In this connection it is relevant to mention here that the post of

ESM Gr. T falls under the category of item No. 20 of Gr. III of the Railway

‘Board’s instruction letter date 18.03.99 i.e. Artisans and the RRB for

recraitment to the post of “Artisans” follows the 1X formula i.e. the number
of candidates called for verification of original documents is equal to the
vacancy. Therefore, the RRB asked the applicant to appear for verification
of documents knowing fully well that the applicant is selected against the
exiét‘m_g vacancy and he will be recrﬁibed against the 4 vacancy reserved for
ST category candidates. It can rightly be presumed that the respondents
were well aware that there are 4 vacancy reserved for ST category
candidates and as such the applicant got the call letter for verification of
original testimonials so that on finding the original testimonials genuine he
will be appointed against the 4 vacancy reserved for ST category candidates

as such the action of respondents in denving appointment to the ai)plicant
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against the ST vacancy is in violation of the Railway Board's letter dated
18.03.1999.
A copy of the letter dated 25.05.99 is enclosed herewith for pefusal
of Hon'ble Tribunal as Annexure- 5.

That your applicant begs to state that after lapse of 3 months of verification
of his original testimonials by the RRB, he las not received any

- communication from the end of respondents about his recruitment to the

post of ESM Gr. 111, situated thus applicant went to the office of the RRB to
pursue his candidature and has come to know that RRB has sent a selection
list of the candidates to the General Manager, N.F. Rail;vay for
appoiniment and his name is not inclﬁded in the caid selection list. Tn this
connection it is stated that the applicant when asked the authority the
reason of non-inclusion of his name in the selection list then he was
informed that his name in the selection list is not included as because he is
much vounger in age than the other icanclidates whose names have been
included in the selection list. It is stated that the applicant surprised to the

reply of the employee and the reason for non-inclusion of his name in the

list of selected candidates. In this connection it is stated that there are 4

posts reserved for ST category in the advertisement dated 12.06.04 and the

applicant has come to know that name of 4 ST candidates have heen -

recommended by the RRB to the General Manager, N.F. Railway but his
name has not been included as because other ST candidates are much older
than him. Be it stated that applicant is neither 2 under aged candidate nor
an over aged candidate, th&cforc much youngér than the other selected
candidates cannot be a ground for non-inclusion of his name in the select
list and such action of the respondents is illegal, malafide and opposed to
the principle of natural justice. Applicant is very confident that he has done

well in the written examination and he will be selected if the selection

procedure is fair and free from all sorts of exiraneous consideration. -

Therefore, the Hon'ble Tribunal be pleased to direct the respondents to
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produce the relevant records of selection to the post of ESM Cr. il and after -

perusal of records the Hon'ble Tribunal will {urther be pleased to direci the '

respondents to appoint the applicant to the post of ESM Gr. 1l if he is
found selected for the said post.

That your applicant begs to state that finding no other alternative he
submitied a represeniaiion on 28.11.2005, addressed lo ithe General
Manager, N.Y. Railway, Guwahati. In his representation dated 28.11.05,
applicant categorically stated that he has learnt tixat RRB/Guwahati has
send a list to (he General Manager (P), Maligaon, there{ore Lhe applicant has
reqﬁested to absorb him in the post of ESM Gr. 1Ll in which he has already
qualified but to no result. Be it stated that applicant helongs to ST category
and he posses the required qualifications ie. 10+2 with physics and
Mathematics as main subjéct, therefore after qualifying the written
examination held on 27.03.2005, he is now eligible for appointment to the
post of ESM Gr. Il in the N.F. Railway.

Copy of the representation dated 28.11.05 is enclosed herewith for

perusal of Hon'ble Tribunai as Annexure- 6.

That it is stated that finding no response to his representation dated
28.11.2005, the applicant approached before this Hon'ble Tribunal by filing

an Original Application No. 320/2005. The said O.A. No. 320/2005 came

before this How'ble Tribunal on 23.12.2005 for admission and the Hon'ble
Tribunal after hearing the Counsel of the parties was pleased to dispose of
the O.A. No. 32072005 with the direction to the respondents to dispose of
the representation dated 28.11.2005 and also ﬂire«‘ted that the applicant
may file an additional representation within 1 week from the date of receipt
of the order. The applicant in compliance with the direction passed by this
Hon'ble Tribunal submitted a detailed representation on 02.01.2006

addressed to the Ceneral Manager, N.F. Raitway, Maligaon. In the said .

representalion applicant prayed for his appointnent to the post of ESM Gr.
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IIT since he has qu;i]iﬁcd the written cxamination and his all original

{estimonials have been verified by the RRB in order lo appoini him io the

post of ESM Gr. 11l The applicant also stated that younger than the other

ST candidates cannot be a ground for denial of appointment in the Railway.

Copy of the order dated 23.12.2006 and representation dated
02.01.06 are enclosed herewilh for perusal of Hon'ble Tribunal as

Annexure- 7 and 8 respectively.

That the Respondent No. 2 after receipt of the order dated 23.12.2005
passed in (O.A. No. 320/2005 along with the representation dated

02.01.2006 has issued one impugned letter bearing No.

RRB/E;170/0A/320/2005 {(NP) dated 22.02.2006 to the applicant. In the

said impugned letter dated 22.02.2004 the respondent No. 2 has rejected the
prayer of the applicant for his appointment to the post of ESM Cr. {Il on the
ground thal 03 numbers of ST candidates secured equal marks and
unfortunately the applicant’s name figured junior most amongst the (3 in
respect of his date of birth accordingly the applicant could not come in the
zone of empanelled lisi. Most surprisingly {rom ihe impugned leiler daied
22.02.2006 it is clear that 3 ST candidates including the applicant have
sccured equal marks but being the junior most amongst the 3 ST candidates
namme of ihe applicani could not come in the empanelled list as such ihe
R¥B has empanelled 'only 2 ST candidates tor appointment whereas in the
advertisement dated 12.06.2004 {Anncxure-1) application were sought for
recruitment of 4 ST vacancy of ESM Gr. Il and the respondenis have
empaneiled only 2 ST category candidates for appointment, theretore there
are 2 ST vacancy of ESM Cr. I still cxists in the NLF. Railway. But the
Respondent No. 2 in the impugned letter dated 22.02.2006 has statéd that
no more reserved post for ST candidate is available to accommodate the
applicant which is a false and misleading statement and on that score alone

the impugned letter dated 22.02.2006 is liable to be set aside and quashed.
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It is further submitted in the advertisement dated 12‘.06.2004 the .

~ respondenis have sought application for recruitment of 40 vacancy of ESM

Gr. 1l out of the 40 vacancy 4 vacancy is reserved for ST category
candidates, the present applicant being a ST category candidate appliced
against the 4 reserved ST calegory vacancy and came out success(ul in the
written examination. Be it stated that for recruitment of KSM Gr. il one
single written cxamination is followed by verification of original
testimonials, accordingly the applicant appeared before RRB for
verification of original testimonials and as such applicant fulfilled all the
required conditions for-appointment to the post of ESM Gr. Il But from
the impugned letter dated 22.02.2006 it is clear that the applicant has been
deprived of appointment on the ground that he is junior most among the 3
ST candidates who have secured éqﬁal marks in the written examination,
more so when there were 4 vacancy reserved for ST category candidatf;s the
applicant could have been-acconmlodated against the existing 2 vacancy
for ST candidates but the respondents instead of recruiting thei applicant to
the post of ESM Gr. III now taking the plea that there is 1o more ST post is
available to accommodate the applicant, such action of the respondents is

| opposed to the public policy as well as principle of natural justice.

Moreover, respondents are not permitted to reduce the ST vacancy from 4
to 2 after the applicant has qualified for selection to the post of ESM Gr. I
in order to deprive the applicant. Therefore, the Hon'ble Tribunal be
pleased to direct the respondents to appoint the applicant in the existing ST
vacancy of ESM Gr. Il in the N.F. Railway.

Copy of the impugned letter dated 22.02.2006 is enclosed herewith
for perusal of Hon'ble Tribunal and marked as Annexure- 9.

That your applicant begs to state that he belongs to a poor Schedule Tribe
Community family and there is no other earning member in his family to
look after his aged parents, therefore, finding no other alternative he is
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approaching before this Hon'ble Tribunal for setting aside of the impugned
leller daied 22.02.2006 and also praying for a direction o the respondenis
to appoint the applicant against the existing vacancy of ESM Gr. 1l
reserved for ST category candidates in the NUF. Railway

4.10 That this application is made honafide and for the cause of justice.

5.  Grounds for relief {s) with leoal provisions:

5.1  For that the applicant possesses the required qualification for
appointment to the post of ESM Gr. TIL

5.2 For that, the applicant qualified in the written examination held on

27.03.05 for recruitment to the post of ESM Gr. [I1.

5.3  For that, recruitment to the post of ESM Gr. HI consists of single written
test examination (no viva-voce) foliowed by verificaion of original

testimonials like, caste certificate, educational certificate etc.

5.4  For that, the applicant appeared before RRB on 31.08.2005 for verification
of original certificates.

55  For that, the applicant fulfilled all the requirements for appointment to the
post of ESM Cr. Il and descrves to be appointed to the post of ESM Cr,
i

- 5.6 For that, the applicant afier qualifying the writien lesi and after
verification of original certificates deserves appointment to the post of
ESM Gr. Ol in the N.F. Raiiway.

=y
.",\]

For that applicant is neither under aged nor over aged, therefore
recommendation of the names of those candidates who are mwuch older
than the applicant cannot be a ground for non-inciusion of his name in the

Hist of selected candidates.

NilutPal Padek
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5.8 For that the respondents follows 1 X formula for recruitment to the post of
ESM Gr. 1 ie. the candidates called for verificalion of original
testimonials is equal to the vacancy exists as such the plea of the
respondents thal there is no more post reserved for ST candidate is not

sustainable.

5.9  For that from the impugned letter dated 22.02.2006 it is made clear there
are 2 ST vacancy of ESM Gr. III still exists as per the advertisement dated
12.06.2004, therefore the respondents could have accommodate the

applicant against the existing 5T vacancy.

5.10 For that the respondents cannot reduce the vacancy reserved for ST
candidates after the advertisement dated 12.06.04 in order to deprive the
applicant from appointment to the post of FSM Gr. T11.

é. Details of remedies exhausted.

That the applicant declares that he has exhausted all the remedies

available to and there is mo other alternative remedy than to file this

application.

7. Matters not previously filed or pending with any other Court.
The applicant further declares that save and excepts filing O.A. No.
320/2005 before this Hon'ble Tribunal he had not previously filed any

application, Writ Petition or Suit before any Court or any other Authority
or any other Bench of the Tribunal regarding the subject matter of this
application nor any such application, Writ Petition or Suit is pending

before any of them.

8. Relief {s) sought for:

Under the facts and circumstances stategi above, the applicant humbly
prays thal Your Lotdships be ‘gzlegséd’~l6' adinit this application, call {or the .

records of the case and issue notice to the respondents to show cause as to
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8.1

8.2

8.3

84

iii}

1

why the relief (s} sought for in this application shall not be granted and on
perusal of the records and afler hearing the parlies on ibe cause or causes

that may be shown, be pleased to grant the following relief(s):

That the Hon' ble Tribunal be pleased to set aside and quash the impugned

* letter bearing No. RRB/E/170/0A/320/2005 (NP) dated 22.02.2006

{Annexure- 9).

That the Hon'ble Tribunal be pleased to direct the respondents to appoint
the applicant to the post of ESM Gr. T against the existing ST vacancy
pursuant to the advertisement dated 12.06.2004.

Costs of the application.

Any aother relief (s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

Interim order prayed for:

During pendency of the application, the applicant prays for the following

interim relief: -

That the Hon'ble Tribunal be pleased to direct the respondents ihat ihe
pendency of this application shall not be a bar for the respondents {o
providec the relicfs as prayed for. |
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VERIFICATION

I, Shri Nilutpal Patar, S/0- Shri Gopi Ram Patar, aged about 21 years,

Vill- Mabheti, P.0O- Morigaon, Dist- Morigaon, Assam- 782105, do herehy
verify that the statements made in Paragraph 1 to 4 and 6 to 12 are true to
my knowledge and those made in Paragraph 5 are true fo my legal advice

and 1 have not suppressed any material fact.

—

b
And I sign this verification on this the & day of May, 2006.
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~[SARMA BROTHERS, MORIGAON, PH.-24037 % 5 TS &l

G/f c A W "z’@‘e’u

- Bool\ No <

Regd. No. - 504/1 076 77 Appuldlxl RJ«&@*@‘“ fé
Assam S.C. & ST (R.V.S. & 1’)Rul{ osa/

“I M‘ N3 - b
ro.y, BN
(%50, °'*.-
e

- CAS E“EJ CERTIFICA

e v

1;»%Cel“(_lfy Lhat. Shri/g /m./ g/\/,(,&L//Q@,/ /9@/{{4/1:’

S on/Daugh ter of Shn/LatL SN0 ¥ s S S A K. /0 .........................................................................

Vx]l.....' ............. t./\/ A,é L C ..... Ma ........ L in the District Morigaonof the State

hof/\ssam Belongs Lo Lhe oﬁalu ........ CTM&Q/ Caste/Tribe whichis recognised
" as a Scheduyleé 'aste/Schedu]ed TFibe under the Consn(umm (Scheduled Caste) Order

1950 the Conshumon (SLheduled Tribe) Order 1950 as amended (rom time to time.

Shn/&rrr(_/ W%W@*/ ............. JOO‘/ZZVC ................ and his/her famlly ordinarily

' resndcsanlflown ........ ‘6 /\2/747 ............................ PO..... &./)é)f:{ in

Mouza Wam 60% ................ P.S. \,/‘}/[OM Ay . origaon District
: 'thc State of Assam

Countm sq,ncd

.
L2

Jf m Mhaligangha,

- deputy Comnnssionu, ) | ‘g Mum;&géb
A 3 xadl Dypotipfinwmisglaner ‘f?{v op
- at%ﬁf)ﬂﬁﬂn AAssam) , , i)ltc /}"' (/o

)



CFn mpp et nent orh o 4 o et e

B

£
s :

I W, Y- 10112004 ~-Eﬂ :
-: WA JEN Nos i 3T G2 / CAT No. & POST:

J S e Lkt I

g1al JlHJAD Gd\‘ LHATL
Controf No. :

£ AND ADORESS QF THE CANDIDATE

44816005

i NILUTPAL PATAR
NlLL‘NABHETI
POlMORIGAON
ASSAM S0
‘ASS‘AM

,PlN'Sia
yE
‘}A:ﬁ_.} HEE
I 'm 5 . -
Svgna\me ol the, lnvngnlmot H '»'J-i;r . " .

, You dre lemnmd 10 nppnal for the witdien eaaminglon at Wi place, ¢ate and e speshed be'oa

CAMECIDATE'S SIGHATUNE (ln the Presenca Gl tov 3.200

‘ Dma & Tine of Repsreng 1inine a03 A3IoLs of e Esamn
' Agﬁ:maossoa FTT 127032008 Dipur Colesd
o fi"!}" v ;" 09:30 Hours Dispur, Guwahati - 781006
N v- o " PR ) 7
Tobe wna..lc.: at Exam Comve - [
‘ o 4 2 s'L/
0a Vo 27 02- 2005 . “ . . r‘w;w: <
i - . Bl TSR [ Assit Secy
. a
‘—-——————r-————-—,_;—%e-—————-————————-— —————— P e T
Ptease 1ear off along this line and retain for your record AAILYAY RECRUITIZENT BOARD. GUWAKATI - 731 (01
' Name of \he Candidate & Address Catgtic SEN lio Rt Ho [ Dae of Ecamunation
, T RUTPRL PRIAR 48 ol 172004 J 34803509 27032005 |
. & VILL NABHETI
P 0. MORIGAON L —
1. ASSAM Dot Cotiahas Lt Seote
;, ' - ASSAM PIN . 782103 Dispur, Guwshsli - 761006 +
© Pleasn read and loflow he insiruction” Qverleal. m
NQIE.: CAHDIDATES WHO TICK MARK ARGV ERSS ON : RN A
| THE OJUESTION BOOKLET WILL BE DISQUALIFIED. SrTE ET Aot Seoy,
[ FREE RAILWAY PASS .
{ FOM KCIST CANDIDATES ONLY : On production of 1hig totter )ou ash entdled 1o frep Uy
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| This pasa I n-.'nn'aplo upto {(Authonty : Raeay Board s tettet N E (HG) -84/ RSC/ 122 gid 23-13-04) BEIGR T [ Assh Gocy
i X .
\ J
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SN RAILWAY RECRUITMENT BOARD < GUWAHAT]
(=)

] - STATION ROAD; GUWAHATI-781 001 | q(“/
& . CALL LETTER for DOCUMENT VERIFICATION
No. RRB/G/41/10. : Daltc: 08/08/2005
o : ' CIDTTYNf T ey

To, IR
K NILUTPAL PATAR

VILL NABHETI

P.O. MORIGAON

ASSAM

ASSAM Pin - 782105.

Roll No: 34803508

. " Coe ! /
Sub.: Document Verification for the post of ELECTRIC SIGNAL MAINTAL X S T T

(S ~/

under Category No. 48 of Employment Notice No. 1/2004.

* With reference to your épplication for the post mentioned above, in response-1o'the Employment Nolice
cited, you are hereby advised to allend the office of Railway Recruitment Board, Stalion Road, Guwahalti-781001,
Assam, on 31/08/2005 at 09:30 hours for verification of original cerlificales, lestimonials-elc,

1. This Call Letter does not in itself enlilie you for selection,

2. You should bring your original VIl Standard or above Certificale issued by the competent authority
for verification of your date of birth, educalional qualification elc. You should also bring all of your
original certificates and marks-sheets of Matriculation and onwards issued by the respeclive

\ Board/Council/Univeisily along with experience and other cerlificales, caste cerlificate, if any. If the .
originals of above cerlificales/marks-sheels have not been received from - respective !
Board/CouncH/UniyersI(y, then provisional pass certificate and marks-sheels issued by the
respective Board/CounciliUniversily should be produced. :

3. You are also di‘recled to bring the Allested Pholostal copies of all original cedificales and marks-
sheets and other cedtificates along with the originals.

4. You may be subjeqted to re-examination during the process of verification of documents etc.
and you should come prepared for the sama,

5. Your mllendanco-ﬁugjy be requirad for more than one day (l.e. dale as mentioned ahove) and you
should come prepared for (hat, i

i
i

6. Request for postponement of the dale / venue mentioned above will nol be considered

: and no
further chance will ba given.

7. lf you are in sewicé'.please bring “No Objection Certificate” from your embloyer‘ f

ailing which you
will not be considered for lhe_ post.

8. Approaching Chairinan, RRB andfor his Secrelary directly or indirectly by a candidale or anybody

on his/her behall requesling undue consideration for the recruitment will render a candidate liable
for disqualification. .

9. (For SCIST candidates only) ! )
- On production of this tatler you are enlilied lo Iravel free by the Raltway in Second Class from JAGIROAD
) Stalion to GUWAHATI Stalion and back. This pass will be valid up lo 10/09/2005
(Authorily: Railway Board’s leller no. E(NG)H-84/RSC/122, daled 23/11/84).

A \/.i‘-’-"‘“ e

ASSISTANT SECRETARY
For CHAIRMAN, RRB - GUWAHATI
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| NommORe

ST 4 * Norlheus Fronlier Ruilway. r
G o S Ofﬁce ofthc
S i o , ' Lo v CcncralMamgcr(I‘)

e L . Maliggon Guwshati-11
o o  Dated, 25.5.99.

'
B
i

E GM(CUII)/MLG -

" All PHODs: DRMs! DAOs. WAO/’\]BO & DBWo
»'\11 ontrollmg officers of the non-divisionals: ed ofnce.,
Ihe GS/M RMU NF REU ISCTREAMLG

oub Ehmmdnon of Vi va-yoce, (Inter vn:w) mRRB Rcurultmcnls

ACOpy of Railway Board’s letter No. L'9/L(RRB)/25/" dt, 18 3.53 on the above subject is
iorwarded mr mtormatmn, guldance and nes ssary action please.

o T C\W«ﬁ

v fm' General Manngm' ('P)/'MT G
. o . - -ﬁ‘ N _
( \Ju;)"uf G Ruuw..w b\,dm S quie‘ 1\\) S ;‘T‘\B)/ 502 18.3.99)

bub Flmunauon ot \’xvawocc ('Intu AW ) in RRB Rccrai‘mmt.,

' {
The need for viv 1-voce examingtion i selections held by Railway Recruitment Boards

hos been reviewy in detail by the Railway Bozsd, In order to reduce the element of subjcctmty to

the maximum possible and to cxpedite the sclcetion process, it"has been decided to climinate

Viva-voce test (nnervxews) in R rccrullment., Accordlru;ly, with 1mmediate etfect the:

following proccdurc should be followed:- - . N

; & q’m)p I n : - ("q[(aor\qrua E Mcthnd nf Selection

1 Safetv category posts, for Which cwchologcal Smglc written exammatxon followed
test has been prescribed, hl\c A:,‘\g SM, Astt by Psycho Test (Ho Intervicw)
Dnver (Llecmc/mesel) N R
i 'I\Ton Techmcal t_'opx_zlar"f,' C‘awgones Two mgo wnl:wn cxammauon (No
m“rp(*) LT T T Tntmnnw) -

. Undemduate categorics hke Junior| .  ~ |
o Clcrl.., Accounts Clek,” Ticket . Qollccbor, L
u:mmerclal L.lerk ' A

12 Graduale calegories hkc :;cmor Llcrk, '
Jumor Accounts Asswtant '

Apprennce Mechamc : Single wrtten examination (No
Asstt. Shop Supdt. Interview)

Ir, Engmccr '
o Sectmn Rngineer
,_rP*WayMsmcs(PSQ’M) e . '
. Draftsotan . - ‘ ' .
.‘tChxef Dmﬁsmm <

v JUMA

ICMA

10. Balr Nurse :
LI I‘Icalth/Malana Inspectm

o-‘@b Q‘;‘Ci B R =

e Www 5

PR




- i g ——m——

LA

13

e <1
12. Pharmacists = i

L3
.. |13, Rudiographer -
e ]T4 Lab'Asstt./Lab Supdt.
1“5 Dictician ° ' |
- {16. Catermg Supervisor-Ui1 |
| 1‘7 “Catering Supervisor-II
118 DSK-m '
To9 Finger Print. Examiner
\ 2"?' Artisans.
M
v, | “l. Law Assistant ! Single written exomination foluwed
C V% Teacher . | by Interview.
A Physiotherapist '
it 4,1 - Telephone Operaior: I

'Singlc written cxamination  plus

~ . . qualitying transiation test  with
minimum of 90% marks. ( Mo
Interview) * :

v 1. Hindi Asstt. -

PR

2 I respect of the categories i Group T all candidates, whose applicetion are considered
. N 5 I . . : P . ..

valid, shall be called for preliminary examination. Based on the merit positions in the preliminary

xamingtion, candidates equal to 19, rimes the number of vecancies- shall be called for fing

EAVTY 1h84

eXamination. Selection shall be based on the.merit position obtained in the final examination

alorie.... .. A _
PR ':.7. [ ) 1, i'- i - .
3. Psychological test/skill test/typing test, as applicable, shall continue as hitherto.
E e . v'_'.- . . . ‘-,4,,.,.;::——— . . \ "‘. .
4, Ior the calegorios in Group 1V, which will still have iz{tcrviews as part of the selcctmn_,
the allocation of marks shall to be aé per as existing procedure, i,e., 85% marks for written
examination and 1 5% marks for interview. ‘ - -

5 o The nstructions on doing away with the written test if the applicants ard Tess then G
times the sumber of - vacancies (Ref. Board's letter No.E~NG—I[I-.74/ESC/47/JI dated 30.9.1975)
sholl stand withdrowm. . - B T

"

6. The Chairman/RRBs will ensure that the existing provisions- of verification of the
original cduqalionavl_,“prrqfcssional and casle certificaies and olher relevant documents, including
Marksheet, where applicable, of the candidates are strictly complied with‘in every case before the

declaration of pancls. In the casc of ‘cxaminations for the categorics of posts where fintervicws

- have been elimmated, the RIQs. shall * under".ake.venfxcatxon of the origina} educational,

profedsional and caste certificates of the euccessful candidates before declaring the panels. Thig

may be done at time of publication of the fina] written examination results, indication the dates,

© venue and time for verificaiion of their original.certificatas - The original certificates shoiid again

be verified Ly the Perscuwiel Braich at time of piving sppointment letter so as- to check the
bonafides of the successful candidates at the level of RRB and second time at the-level of the

appointing Railway/Production Unit etc, e
7.~ These orders shall take effect prospectively and shall be applicable to the selections
.. nolified afler 185ue of these Orders, ‘ -
.vﬂ‘”. 1 S 3
‘ (V.K.Modgal)
- I v Dy. Director, Estt (RRB)
_.ﬁ:» ' ) Railway Board.
T '
i
t i
iy
3
¥ .
t
I
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To, |
The General Manager
N.F. Railway
Maligaon, Guwahati - 11
Sub Prayer for appointment as ESM/Gr-11T against Employment Notice No. 01 of 2004
category 48.
Sir,

With due respect 1 beg to state the following few lines for your kind consideration and
necessary action please. ' _

That sir, I Shri Nilutpal Patar, S/o Gopiram Patar, residing at vill. - Nabheti, PO. -
Morigaon, Assam belonging to a poor S.T. Community.

That Sir, as per advertisement published in the leading news paper by RﬁB/Guwahau I
was applied for the post of ESM/Gr - III against employment notice No. 01 of 2004 catcgory No.
48. ' .

That sir, After consideration of my eligibility by the recruitment authority I was called for
appearing m the written examination held on 27-03-05 at the centre Dispur Colicgc bearing Roll No.
34803508 as such I was appeared in the written examination (copy enc]osed)

That sir, After wculmg, of 5 (five) months, Railway Recruitment Board Guwahati has

published the result in the news pape1 (Assam Tribune dated 4-8- 05) and kept my name in the
eligibility list.

That sir, on received of the call letter (copy cnclosed) I was appearcd in the RRB/
Guwahati office for verification of origi_nal certificate, testimonials etc. on 31/8/2005 at (09-30 hrs. _

That Sir, It is learned that the RRB/Guwahati sent a list o General Manager (P) Maligaon
for appointment. But I have not received any information from your end tll date.

! (hCIefOIL request you kindly arrange to absorved me in the said post which I have
afrcady qualificd.

Thanking you.

“Yours faithfully
. e ) -
C'B,,Jj___.)\g//ycasf_\ N\\\/HCQ ](. ’(‘}/
Nilutpal Patar
Roll No. 34803508
Category No. 48

I'nclo - . , _
1) The Chairman, Railwz'xy Recruitment, Boasd
Station Road, Guwahati - 1. ’
2)  National Commission for SC/ST,
Khan Market, New Delhi.

R R

Nilutpal Patar




%hn Nllul])al Patar,

S/Q.Shri Gopal Ram Pdel‘

Vill.Nabheti, -

P.O.Morigaon, L :
. Dist.Morigaon, '
) 'VAssam 7H)l(bu

By adVO(,aLa, Mr Nath.

-Versus- e e

1. The Union of India,
Represented by the General Manager, S o
N.F Railway, ' B A
Maligaon, . L
Guwahati-11. : v BRI

2. The Chairman, . ; :
oo worRailway Recruitment Board, ~ et e
_,‘..,.\ ‘ - Station R'oa'd, ’ ) P
Guwahati-11, A , Respondents

By Advocate le,_.-]. L. Sarkar, lmxlwoy Luunsol

P

ORDER(ORAL) '

SIVARAIAN,].V.C:

:
’

llund Mr S. Nath learied counscel appearing for the applicant |

aml 1\11 JI rkor learned Standing, counsel for the Railways. The

i

: gnevance of the avl'y)plicant is that though he lmd ])dbSCd in lhe writtex_) .
test conducted for sclection Lo the

Maintainer, Grade-1Il and he was called f;or verxﬁcatlon

ﬂw/



)

!;

J. “.r

-..Guwahau 11 buL Lhere is no responsé [rom Lhc smd authorxty' 'lhel

{

Foe _(.ounsc.l ubmes that the 1 ru:,pumlvnt may l)v du‘(.chd Lu dla])Uwe of
h ;“‘l v ' "', ‘),: oo ]‘\r.
the smd l‘OpI'LbL,HLaLlOH Counsel (uthu‘ wlnmLs LhaL Lhe applxcant
o : ,1 v .‘-,, ,,.,'..-‘I.‘ [
4 ,:‘\j'-‘u o

Wl” lx]g a dghnlul 101)1* centlation alsu. Mr. J. L. Sallxmj', :lcurned

Standing counsel Tor - tho Railways submils  that it

dny suuh ,
rel,)resenL}Llon has been received the same will he dlsposul of by tho !

¢

A lxcgpund ant in auurdan( > with the law. ‘ e ".. v,,,f

2 “As alr

1 f .
ready sLuLc(_l, Llw. applicant has liled representation-dated

28.11.05 (Annexure 6) hefore e L™ Respondent. He also wauls Lo file

detailed representation in !.ho. maller., e 'is free to l'ile detailed -

\ representation within one weok from the datorof re chpL of th urder.

c 1% r(",pondcnl will dispose of the bolh the representations within -

[
'\\

)Du'md of six week:‘s from the date uf receipt of the additional’,

NI representation 'md pass.a reasoned order. '
\\ [ -
———

O.A. is disposed of al the adimission stage itsell. The applicant

will produce this ordcr alongwith tie additional representation before

P o .

the 1% Res pondenL for compliance, ‘

5’07* ’ | :
‘ ' \/U ce.—~ Q/\ﬁ/c/')"/y\/gf;,) !

Oie of Application 0. /108

...........................

. - | i
Date on which Copv s rendy . 75’ .'/)\‘:"O J
A LI i A .

. -
Bate on whien cepyis celivered 33/7/, <)
Certifica (o pe true cepy

'\/\/\»_
: uk.(_llun i ))((W L FO)

AL e ul U Sawch
Guwali: . i
}//I —
v/ 4)

vE
b
Y ’i'i i M \ J‘
. !_G y
o, a !
RN i .
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The General Manager,
N.F. Railway.
Maligaon,

Guwahati- 11,

Sub: - Judgment and order dated 22.12.2005 in O.A. No. 320 of 2005
nacspd by the C Central - Administrative Tribunal, Guivahati Bench,
\,1 [$AYY u.l.ldtl‘

Ref: - My regresmlaﬁon dated 28.11.2005. ;

Pesp»c tedl Sir, ' EE

With due r e\spof‘t and humble submission 1 bey to bubnut that 1

'

_aypmadwd beiwe the ; Hon b19 C emml Admuustr‘\lne Trthuna.l Guwahali

"" ,..j,:;wns pleﬁbed to d!bPOb? o{ the. O.A. No 320/2005 on 2" 122005, witl a chrm tion

V‘J

ﬁle '"détaﬂed rcprebentaticm bemre Your Iw mour, the judg nwm ,.md crder

f" “; g
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That Sir, after veritication of my ovipinal certificates | was ;wot -i.xi.(orxned
anything about m;,— appelntment (o the 'posl of ESM Gr. IIL Sltuated thus, T went
o the Oftice of the RRY to pudrf-ue my thd«ilmv‘ and | was toled that & Ust of
selected candidates has aluad\ been sent to Your f {onour for appointment te the
post of ESM Gr. 11l and my name s net ncluded in the sald list 1 was alsc
intormed that, teasons t-:n: non inclusion of my name in the list {or appointoent
is that the name 01’ the' persons who are older Uum me have been sent for
appointment and my name was not forwardcd to Y our Office due to my under

t

age. ’Ihe:cemte" I 5ubmutxed a representamm on 28.11.2005 addressed to vour

honour, pre vmp for nw appomtment to the post 'of ESM Gr. Il In this

connection [ beg o say 1hat much vounger than the othes &T candidates who
have been ra n*nmc—mded for appomtment to Your Honeur cannat be a ground

[}
1

for denial o arnmnhnpnt
That Sir. in the facts and circumstances as stated above I pray before Your
Honour l\ulullv to rons-mler my appmnmwnl to llw post ol ESM (Jl n

svmpath ellnaﬂv as lwcause { have quabiied in the .witlen test and I am neither

under aged nor over nyod moreover, 1 belong to a poor 5T v;mduln te and !m this

' m t ot Lmdness [shal.l remnm ever vmtelul to vou.

That Sir, [ am endosiny, a copy ‘of the order dated ”; 12,2005 in O.A. No.

[

3"0/ 2005 for vour pe-ru‘ml and nec essary action.

hmlo (1) M) reprvaentdmm dated 28. ]1 05..

( )Order doted 2 H"()S in O.A. No. 320/05.
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Yours i.uthruﬂv

N !V{Foi PCA{OJ?

(MILUTPAL PATARD

S5/0- Gopal Ram Patar,
Vili- MNabetd,

P£.O- M\»rwa(m

Assam.
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RALLWAY RECRUITMENT BOARD 3 GUWAHATI.

No, RRB/E/170/04/320/200 5(\P) - Dt, 22/02/06

Shri ‘Nilutpal Patar,

S/o Shri Gopi Ram Patar, -
vill, ‘Nabheti, P,0.Marigaon,
Distts Morigaon, Assam '
PIN~ 782105. ,

' Subt~ Compliance of Hon'ble Central Administrative
: . Tribulan's order dated 23-12-05 in th O/&
No, 320/2005.

L " Refi- Your representation dated 28/11/05 and.02/01/06.

. As per Hon'ble @entral Administrative Tribunal's
order. dated 23/12/05 in OA No, 320/05 your representations
were put up to the Competent Authority. The competent "autho-
rity has dispnsed of your reptesentations by passing orders
which 1s enclosed herewith for your information please.

L | | 3 DA:as élmve(One) {; \ V J> _
\ | S : ( R K Sonowal )

Dy.Secretary
for Chalrman/RRB/Guwahati.

Vo

Colai( tosa APO/Legal Cell for information and necessary
© . _action please, '

 ( R¥ sonowal )
for Chalrman/RRB/GHY
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{Typed true copy) Annexure- 9

Sub: Speaking order on the representation submitted by Sri Nilutpal Patar

in compliance with the order dtd. 23.12.05 issued by the Hon'ble
CAT/GHY Bench. | |

General Manager, N.F. Railway is not the. Competent Authority in this
case and therefore the case has been examined and Iepl‘iedA by the undersigned.

The Hon'ble CAT/GHY vide their order dt. 23.12.05 in OA No. 320/05
had held that. “The applicant has filed representation dt. 28.11.05 {Annexure-6}
before the {irsl respondent. He also wanis to (e delailed representalion in the
matter. He is free to file detailed representation within one week from the date of
receipt of this order. The first respondent will dispose of hoth the representation
within a period of six weeks (rom the dale of receipl of the additional
representation and pass a speaking érder.

The applicant has submitted his representation dtd. 02.01.06. Undersigneﬂ
has gone through the delails of representation and examined the issue involved
there is on merit. The fact of the case reveals that the applicant Shri Nilutpal

- Patar applied for appearing in the selection for appearing in the selection for the
post of ESM/Gr. Tl in tesponse Lo the adverlisenvtenl No. Oi /2004 di. 12.06.04 as
a ST candidate. Accordingly the applicant had appeared in the selectioh' and was

- called for verification of documents. Finally his name did not appear in the panel

+-  published by RRB/GHY. Against non-inclusion of his name he had filed the
instant OA in the Hon'ble Central Administrative Tribunal Guwahati.

Panel of RRB is formed purely on the hasis of merit. Sometimes it may

happen that more than one candidate have secured equal marks and that marks

#is within ‘the zone of empanelment. In such cases if il the candidates securing

equal marks cannot he empanelled as per requirements of the advertisement,

& then the candidate having his date of birth earliest is considered to be the highest

5 in merit. In this case 03 Nos. of ST candidates secured equal marks and

unfortunately the applicant’s name figured junior most amongst the 03 in respect

E of his date of birth. Accordingly he could not came in the zone of empanelled

v
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lists. Further no more reserved post for ST candidate is available to accommodate
the applicant. It is pertinent to mention here that while the applicant was called

for verification of documents in the said letter it was categorically mentioned that

this call letter does not itself entitle him for selection. Accordingly non-indusion

of the name of the applicant has not violated the principles of natural justice..

Thus the non inclusion of his name in the panel stands goed and this may be

t:ozrtﬁmnicatgd to the applicant.

Sd/- THegible. 22/02/2006
Chairman

Raitlway Recruitment Board/Guwahati



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

PP s L i
N TR S A

LApplicant(s)

‘U;\/(\b\_ ’jfw“" Q\M ' ...Respondent(s)

Know all men by these éresents that the ahove named Applicant do herehy appaint,
nominate: and  constitute  Sri ¢ CJYV")Q AL w:” Sri
and , ___, Advocate(s) and such of
below mentioned Advocate(s) as shall accept this VAKALATNAMA to he my/our

true and lawful Advocate(s) to appear and act for me/us in the above noted case and
tor that purpose to do all acts whatsoever in that connection including depositing or
drawing money, {iling in or taking out papers, déeds of composition etc. for me/us
and on my/our behalf and I/We agree to ratify and confirm all such acts to be
mine/our for all intends and purposes. In case of non-payment of the stipulated fee
in full, no Advoéntc(s) shalf be bound to appcar and/or act on my/our behalf.

(
In witness wherenf, 1/We hereunto set my/our hand on this the " day of

M: 2006.

Received from the Executant, Mr. P And accepted
satistied and accepted. Senior Wte will fead me/us in the case.
Advocate “Advocate  Advocate

NitudPol Patak



" VAKALATNAMA

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.

OA No'. 114/06
Sri Nﬁutpd Patar

Versus

U.0.1.& Ors

-|We Sri J.J. Borah, Chairman Railway Recruitment Board, Guwahati

of the. Northeast Frontier Railway Administration, who is also ex-officio authorised
to act for and on behalf of the Union of India as representing the Northeast
Frontier Raiway: - Administration = do  hereby.  appoint and
authorised Shri/Smt. B. Devi, Railway Advocate, Guwahati _ to appear, act, apply, plead in and
prosecute the above described suit/appealiproceedings on behalf of the Union of India to file
and take back document, to accept processes of the court to appoint and instruct counsel,
Advocate or pleader, to withdraw and deposit moneys and generally to represent the Union of
India in the above described suit/appeal proceedings and fo do all things incidental to such
appearing, acting, applying, pleading and presenting for the Union of India SUBJECT
NEVERTHELESS to the condition that unless: express authority in that behalf has previously
 been obtained from the appropriate officer of the Govt. of India, the said
‘Counsel/Advocate/Pleader or any counsel, Advocate or Pleader appointed by him shall not
withdraw or withdraw from or abandon wholly or partly the suit/appealiclaim/defense/
. proceedings against all or any defendants/respondents/ appellants/ plaintiffs/opposite parties or
enter. into agreement, settlement or compromise hereby the suit/eppeal/proceedings is/are
wholly or partly adjusted or refer all or any matter or matters arising out in dispute therein to
arbitration PROVIDED THAT IN exceptional circumstances when there is not sufficient time to
consult such appropriate officer of the Gowt. of India and on omission {o settle or compromise
would be definitely prejudicial to the interest of the Govt. of India the said Pleader/Advocate or
- Counsel may enter into any agreement, settlement or compromase whereby the suit/ appeal
proceedings isfare wholly or partly adjusted and in every such case the said
counseladvocate/pleader shall record and communicate forthwith to.the said officer the special
reasons for entering into the agreement, settlement or compromise: :

l hereby agree to ratify all acts done . by the  aforesaid Shri/Smt
‘B. Devi, Railway Advocate, Guwahati in pursuance of the authority.

IN WITNESS WHERE OF THOSE presents are duly executed for and on behalf of the
* Union of India this_“Trieanty [Seet” day of I vrie- 2006.

" EOR AND ON BEHATE OF UNION OF INDIA
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWAHATI BENCH AT GUWAHATI

O.A. No. 114 of 2006

Nilutpal Patar................Applicant

-Vs- ‘i

Union of India & others.............. respondents.

WRITTEN STATEMENTS ON BEHALF OF THE
RESPONDENT NO. 1 &2

The Written statements of the Respondents are as

ollows -

1. That a copy of the Original Application No. 114/06( herein after

referred to as the * application” has been served upon the respondents . The
respondents have gone through the same and understood the contents thereof.
2. That save and except the statements which are specifically admitted
by the respondents , the rest of the statements made in the application may be
treated as denied. .

3. That the statements made in paragraph 4.1 of the application the
answering respondent has no comment.

4. That in regard to the statements made in paragraph 4.2 of the
épplication the answering respondent begs to state that as per Notification of
Employment Notice No. 1 of 2004 vide category No. 40 for the post of
Electric Signal Maintainer ( in short ESM) Grade III in the scale of Rs.3050-
4590/- , the community wise bresk up is as under -

Cal No.-40, ESM_III, Sc- 06, ST- 04, OBC-10, ESM-05, UR-2S, Total-50.
5. That it is brought to the notice of the Hon’ble Tribunal that the
aforementioned post has been enhanced by the competent authonty vide
notification published in the Assam Tribune dated 11.03.05 ie. prior to

holding the Written Examination for the above mentioned posts which are -

given below -
CalNo.-48, ESM-III ,SC-11, ST-06, OBC-18 ,ESM-05, UR-40, Total-80
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The written examination for the above posts was held on 27.3.05 as 5 b
per Examination Schedule published in the Assam Tribune dated 06.03.05 wF

Copies of Notifications published in Assam Tribune are
-~ enclosed herewith and marked as Annexure-i & 2 fespectively.
6. That in regard to the statements made in parapraph 4.3 & 44 of
the application the answering respondent has no comment unless contrary to
the records.

7. That inregardtothe averments made in 1* part of the paragraph
4.5 to the application the deponent has nothing to comment.

The averments made in the 2% pat of the parasraph 4.5 to the
application are not coryect and the same are not admitted by the answering
respondent . As per the Railway Board’s letter No. 99/E RRB/25/2 dated

-18.03/99 circulated vide GM (P) MLG’s letter No. Ef227/0(Rectt)2 dated
25.5.99, the call letter to the candidates equal to 10 (ten) numbers of
vacancy/posts is applicable only where second stage of examination is

mandatory but not for the posts where Single written examination ( no

interview) followed by verification of documents . Since in this category of

- posts selection has done on the basis of Single Written examination (no

interview) followed by verification of original documents . hence issuance of

call letters equal to 10 (ten) numbers of vacancies is not maintainable. And as

such the allegation set forth are baseless and not tenable 2t all

8. That in this connection it is stated that since the vacancies had been
enhanced by the competent authority as mentioned in paragraph 4 herein
above total 6(Six) ST candidates had been empanelled as under -

Si. No. Roll No. Name of the candidate Community Date of sending/Panel
74 -34812954-  ShashiKantRanjan -  ST-1-  31/08/05

75 -34801059- GaneshNamzary - ST-2-  .do-
76 -34800964 - Prasaanta Boro - ST-3- -do-
77.-34812871-  ShivPrasidMandal-  ST4-  -do-
78 - -34806256-  AbhayKr Ramjan-  ST-5  -do-
79 -34807064- BhupalKumar - ST6  08/1105 )

/
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In view of the above facts , it is clear that six candidates belongmg to

ST community had been empanelied for notification . And as such the
allegation of the applicant cannot be accepted.

9 That as regards the statements made in paragraphs 4.6, 4.7.4.8 and

4.9 the answering respondent begs to state that as per procedure followed by

- the Railway Recruitment Boards, the candidates securing equal marks in the

‘r Written Examination in a particular position (irrespective of any numbers)

- have to be called for the verification of documents following the principle of

natural justice. In this case 03 Nos. of ST candidates secured equal marks and

on the very date of verification of original documents the applicant, St _'

- ,{ij‘”“‘ Nilutpal Patar , was unfortunately found to be junior most amongst the 03 in

come in the zone of empanelled list and in view of the above context there is
"no scope for consideration af appointment  of the applicant as zil the
| 6(5ix) vacancies had been filled up in order of performance in the written
‘ \ Examination as well as laid down procedure for fixing the merit position
agamst the community wise vacancies. Hence the applicant could not be
M‘ Y empmclled which was intimated to him vide Chairman/RRB/Guwahati letter
l No RRB/E/170/0A/320/2005 (NP) dated 22.02.06 in compliance to the
. flon’ble Tribunal’s order dated 23.12.05 in OA No. 320/05. As such the
'duestion of absorbing the applicant on N.F Railway does not arise.
10. That the submissions made in the ground portion of the application
are not acceptable at all.
11. That it is pertinent to mention herein that while the applicant was
called for verification of documents , in the said letter it was categorically
mentioned that the call letter does not itself entitle him for selection. In view
of the aforesaid facts and circumstances non-inclusion of the name of the

applicant can’t be said to be in violation of the principle of natural justice.

12. That the application filed by the applicant is devoid of merit and -

as such not tenable in the eye of law and liable to be dismissed .
13. That the applicant is not entitled to any relief as claimed by him..

<

Rajlway

CHiRMAN,

respect of his date of birth who were also called for verification of f
. . documents along with the applicant. Accordingly the applicant could not
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14, That the respondent has  righfly passed the order and there is no

impediment , infirmity and illegality to interfere by the Hon'ble Tribunal.

15. That in any view of the matter raised in the application and the

reasons set foith thereon , there cannot be any cause of action against the

respondents at all and the application is liable to be dismissed with cost,
In the premises aforesaid , it is, therefore, prayed thai
Your Lordships would be pleased to hear the parties ,
peruse the records and after hearing the parties and
perusing the records shall be pleased to dismiss the
app!icaiioﬁ with cost. And pass such other orders/orders
az to the Hon'ble Court may deem fit and proper
considering the facts and circumstances of the case and
for the ends of justice. ,

And for thiz the hum‘ble respondent as in duty bond shail ever pray.

ek 34 £

VERIFICATION

Lshi Jiboo SuoS BORly o 3alt ¢ e residens
of WA af presem working as the <laga~\""
Roohudy R@@c‘“*% o %U’VWQ , Guwahati being competent and
duly authorised to sign this vetification do hereby solemnly affirm and state
that the statements made in paragraph 1,2,3,4,5.6,7,8& 9 are true to my
knowledge and belief , and ihe 1ests are my humble submission before this
Hon’ble Tribunal. I have not suppressed any material fact.
| And 1 sign this verification on this /).y day of Sept,,2006 at
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NGTICE

The number of the posts cf the, followmg Cc\“‘('lOHeS of E mployment Notice No.1 of 2004 pubhshed '
in 2 mptoyment News on 1 2 18th.June, 2004, pos1s have.been increased agamst the categones.
hentioned below As such .~a overall posts of the undnr menuoned Categories of the Employment
Metice of 1 0f 2004 ma\ p 280 be u:ad as under. However all bmer terms cmd condmom wm rer, .ain

o)

the same. - BT , . v o

Cal. | Name of the Post | Scaleof. | SC| SV OBC| ESM “im‘,TOTAL
A .. | Pay(RSRP) = N ‘ .
40 JL)WC&W) | sooo-g000 |- 10 |05 |17 |o07: |33 | 72

o TJEVEedt .| 50000000 _ | 04 |04 |04 |02 | 12 | 26
wo TEsmdi | 40006000 | 01 |02 o3~ o1 | .03 | 10-" "
3| App Mechanic. T5000-8000 - |03 |01 |04 |08 ~ | 05| 16"

Digsel/Elect. . 1 R 1
RS R WEGTSAT T 30804950 - | 11 |06 |18 |05 |-40 | 80

01| lab, Supdt G| 5000-8000 . | 00 |00 |01 00 - | of ‘| 02
NI 'lL 11, P/Way 5000-8000 ~ | 09 |05 |45 {06 | 23 |58 -
v %Bn—lwsor P/\!\,ay ' 4500-7000 . 93 02| 06 03 09 23

W AP - DON'T BE DUPED : S ‘

F RN " 3Y PROMISES FOR RAILWAY JOBS
SN RS o (J.J. BORAH)

CHAIRMAN

RRB/GUWAHATI
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‘ " o, -Matlca No. ) e ' N R
“ , 1/2004 © Junlor Engineehll/fM PR ce ’ | 20.03.2005
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That with regard to the statements made in pdmgmpﬁ 10, 11, 12, i3 and i4
the applicant deny the correciness of the same and further begs io state
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