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' f
] .
. 5=5=2005 ' BEFORE

' ' Hearb Mr. P.B. Paul, learned counsel

: ' 4
for the petitioner.an§ Mr. K. Meruno, learned Asstt,

1 .
Solicjitor General for'the respondents.

"
. o 3

W - Perusal of the'records'shows that the
petitioner was taken'én deputatién to the Directorate
of Ceﬁsu§"0peration hy order dated 14-11-2000. At
the rélpvant time, thé petitioner was serving as
LDA 1q the Directorate of Soc1al Welfare, Nagaland
The pqtltloner JOlned,thP post of Statistical
Assistant in the Directorate of Census Operation,
Nagalapd, w.e.f. 16-11-2000. After joining the
post, lhe petitioner'h;d Opged for the Central scale
of pay:and he was allo*ed to draw the pay scale

applicable to Central Govt, employees. Later on,

by office order dated 18-7-03 it is seen that the

1 3
Directerate of Census Qperation has stated that
: ‘ _

. '
the petitioner is not entitled to the Central scale

of pay.and he is entitled only the deputation

allowance and he shall remain in the scale of pay
) . )
of his parent Department. The dispute, therefore,

il !
is regarding the service of the petitioner while on

deputation under the Directorate of Census Operation

"Nagaland., The matter, therefore, falls within the
1

Jurlsdlgtlon of Central, Admlnlstratlve Trlbunal
Y 1 ¢
1

' :
In view of the above position,

1

T e t ‘ ! )
. Registry is directed to,transmit the records.

] ]
of this,case to the Central Administrative TribunaL,

4 '
Guwahati Bench, Guwahati, immediately.
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J j,w the interim order dated
: 3-8-04 passed 'by this Court in this writ
| petition shall however continue till the
: matter is decided by the CAT.
: e this‘petitién, therefore stands
‘ | closed. .
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CENTRAL ADMINISTRATIVE TRIBUNAL
" GUWAHATI BENCH

O.A. Nos. 124/2005

-

DATE OF DECISION: 06.09.2005

Shri Tinuwati . APPLICANT(S)
. Mr.P.B. Paul . | - ADVOCATE FOR THE
S APPLICANT(S)
. VERSUS - '
U.0.L & Others P ~ RESPONDENT(S)
' Mr. M.U. Ahmed, Addl. C.G.S.C. ' ADVOCATE FOR THE
| " - RESPONDENT(S) .

- THE HON’BLE MR. JUSTICE G. SIVARA]AN VICE CHAIRMAN

THE HON’BLE

1. Whether Reporters of local papers may be allowed to see the
N Judgments’? .

2. -Tobe referred to the Repor ter or not?

3.  Whether their Lordships wish to see the fair copy’ of the
judgment?

4. Whether the . Judgment is to be cxrculated to the other INB
Benches’f’ :

Judgment dehve1 ed by Hon'’ble \/lce-Chau man. Cgb/“’ "




CENTRAL ADMINISTRATIVE TRIBUNAL -

GUWAHATI BENCH

Original Application No. 124 of 2005

Date of Order .: This the 6™ day of Septerpber 2005. '.

The Hon’ble Mr. Justice G. Sivarajan, \ﬁcerChéirman.

© Shri Tinuwati

S/o - Shri Temjenmongba
Presently serving as LDA,

Directorate of Social Welfare,

Nagalan_d, Kohima.

By Advocate ": Mr. P.B. Paul.

- Versus -

1. The Union of India,
- Through the Secretary,
Ministry of Home Affairs -
South Block, New Delhi - 110 001.

2.  The Registrar General of India,
2/A, Mansingh Road, ‘
New Delhi -~ 110 02.

3. _. The Dirég:tor,
. Directorate of Census Operations,
'Nagaland, Kohima.

 ByAdvocate  :Mr. M.U. Ahrned, Addl. C.G.S.C.

... Applicant

. . .Respondents.



ORDER (ORAIL)

- The apphcant had earlier filed W.P. (C) No. 125(K)/2004 '

before the Hon’ble Gauhati ngh Court, Kohima Bench. The said writ

| petztxon was transmltted to this Trlbunal pursuant to the order dated
05.05.2005 passed in the writ petltxon An interim order dated '
03.08.2004 pessed by the High Court in the_ said writ petxtlon 'was also |

ordered to continue till the matter is‘_decided by the Tribunal.

2. On recelpt of records from the . High Court it was
numbered as OA No. 124/2005 .On 21.06.2005 when the matter
‘came up for consnderatlon the counsel for the apphcant was not
present. Hence, the matter was:pqsted on 20.07.2005. This fact was
duly Aint’imeted' to -trle counsel ‘for the applicant. .I:he« counsel had
acknow-ledged tﬁe same on 27.07.2005 vide acknowledgement card.
Thexeafter this matter was posted on 08 08.2005 and 26.08.2005.

There isno representatxon exthel by the counsel or by the applicant. -

3. - The respondents have filed their written st:atement while

the matter was pending before the High Court.

4, * The applicant had filed a representation dated 28.07.2003
(Ar.mexure - F) regarding fixeti.on of scale ofpay for the deputation
post. This was against the office order dated 18.07.2003 issued from
the office of the 3rd responvdent in which it is stated that since the
seiection on depu'tation to thlle 'posr of Statistical Investigator Grede -
I in 'thé scale of 'pay of Rs. 5000-8000/- was not‘,as per vtﬁe rl;les,'t}'le
optiorl of scale of pey_is not aceepted-by the office of the Registrar

General of Irld:ia and the applicant has been allowed to.draw the pay



y

\)\ .

 as per hxs parent department plus deputatlon allowance. Accordmg

to the appllcant rejection of the ‘option exermsed by the apphcant in
the deputatxon post is 1llegal and unsustamable for the various
reasons stated in the representatxon (Annexure - F). The deputatlon
period{ of thr_ee years was over 09.30'04'2004 and he was repat_rlated
to his_.parenttlepal“tﬁeht. In the Writtetx statement, in paragraph 11, it
is stated that. t}te representation submitted by the epplicant was
forwarded to the Reglstrar General of India v1de commumcatxon dated

~

19.09. 2003 for consideration. The Registrar General of India by

'cbmmunication dated 29.12.2003 clarified that the payment, to the

: apphcant in the post of Statlstlcal Investigator Grade ~ III was highly

u‘regular as the approval of the competent authorlty ie., Regletrar
Genera}, India was not obtained —whlch is mandatory as per standard
terms of deputation given appehd';x.\! of fundamental rulee Whetein it
is clearlj,t ‘men'tioried“ that the povi_rer of,deputatibn in respect of nort-
gaéet-ted Governmeht..servan'ts may be exercised by the head 'of
department ie., Registrar General, Indla in this case. It 1s further
stated that the Reglstrar General of India has further du'ected " to

relxeve. the apphcant after completion ‘of 3 years Aand accorc}mgly, he

was relieved vide order dated 30.04.2004.

5.  Counsel for the applicant is absent. Heard Mr. M. U.
Ahmed, vleaxv*n'ed Addl. C.GS.C. for the"respondents.'
6. - - Stahding counsel pointed out that ti'eputation.to the pest

of Statxstical Investlgatm Grade IIT was ordered by an authorlty who

 was mcompetent to order such. deputatlon and that the oniy authority

- -

‘who is to o'rder deputation in the instant case is Registrar Generat of

Iridia.',He further shbrﬁits that said authority, ae neted, had a‘lteady



U

4 .
stated ”‘that appoihtment on deputation‘ to the post. of Stativsticltal‘
Invesﬁg.ator‘ Grade - III wasv,highly irregular §inc§ the appro§a1 of.
4 Regist;'ar Geherai of India was not obtained for such.appointment,:
The Stand?ipg counsel in the above circumstances submits thét the
option exercised by the applicant for fixation of his pay in f:he

~ deputation post was not accepted. "

7. - ‘As already noted, there is nothing in the written statement
to- show that the applicant was informed about the fate of his
représ‘e'ntation‘(.Annexure - F). Thotugh, the initial appbiﬁtment of the
| appliCaht to the pO‘St of Stai;isticé_‘\l Invéstigator Grade -~ III was not
approved by t};e cbmpeteflt authority, the said authoriity, in the
context reéuest jﬁade for efd;ension of pei‘iod of dépufation,' had
directed that' the -.applicant be relieved from_ the. said post after
completion of 3 eyears:. This would s'how that the Registrar General of
India had in.'fact condoned the iniﬁal irregularity. Admittédly, this
order was passed by the Registrér General of India subsequently as is
evident “from paragraph - 11 of.th"e‘ written statement: That apart,
getting approval of  the compétent authority is a matter for thé
concerned respohdent wﬁo héd abpointed the applicant tq the bost of
S.I_.nGrad‘e‘ - Iﬂ. For his fault the applicant cannot be punished if the
appiicaht was’ c.>therwisev qualified. There is no mis-fepresentation on
~ the part of l:.he-) épplicant. In the above circumstances, I am of the view
that this._O.JA. can be disposed of by directing the 2™ respondent -
Re‘gistraf Gereral of In,dia to. consid‘exf the representatioh (Annexure -
F) subnﬁtted by the applicant afresh' in the light of the su_‘bs.eqilent
decision taken,' by the said reSp’ondeﬁt evidenced from'paxzagraéh - 1\1
of the wr-\itten. statement and in the light of the observations made

hereinabove and pass fresh orders in accordance with law as
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expeditiously as"possible at any rate within a period of four mon'ths.

from the date of receipt of this order.

 The O.A. is disposed of as above. Counsel for the -
respondents will forward a copy of this order to the 2™ respondefzt for
compliance. Office will also forward a copy of t:h_is_orcfer to the counsel

for th‘e'épplicant‘ and to the applicant.

( G. SIVARAJAN )

- VICE .CHAIRMAN

Jmb/ -
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( THE HIGH COURT OF ASSAM : NAGALAND : MEGHALAYA : MANIPUR :

DISTRICT : KCHIMA

IN THE GAUHATI HIGH COURT

TRIPURA : MIZORAM AND ARUNACHAL PRADESH )

KCOHIMA BENCH

( CIVIL WRIT JURISDICTION )

WRIT PETITION (C) WO .'»/'zs‘"(x) /2004 .

TO,

THE HON'BLE SHRI. P.P. NAOLEKAR, .B.Com.,LL.B.,
THE CHIEF JUSTICE OF THE GAUHATI HIGH COURT

AND HIS LORDSHIP'S COMPANTON JUSTICES OF THE

SAID HON'BLE HIGH CCURT.

_IN THE MATTER OF :

. An application under‘Artigle 226
of the Constitution of India
praying for issuahce of a writ
in the nature of Mandamus and/or
certiorari and/or any other
apprépriéte order or directions

- of the like nature.

o - AND -

R E L égQV

IN THE MATTEﬁ OF :

Enforcement of therpetitioner's"
rights as gﬁaranteed under

Parﬁ III of the ConstituﬁiOn of
India.

‘Cont‘d- LN ] 2



- AND -~

IN THE MATTER OF :

Violation of the principle of
Natural Justice and administra-

tive fair—?lay.

- AND -

IN .THE MATTER OF :

Arbitrary and illegal action

of the respondents in refusing
to accept the option of scale of
pay opted by the petitioner, on
deputation and_ihtimatiné the

same after 3(three) years.

- AND =

IN THE MATTER OF :

Letter No,35018/17/2002-2d. IV
dated 13.5.2003, issued by the
Office of the Registrar General

of India, New Delhi.

- AND -

IN THE MATTER OF &

Office Order No.G.11033/23/90-~
FIN dated 18.7.2003, issued by

the Office of the Director of

Census Operations,’Nagalaﬁd,

Kohima.
- AND -

Ccontde ... 3



IN THE MATTER OF :

Shri. Tinuwati
'8/0. Shri. Temjenmongba

presently serving as LDA,
Directorate of Social Welfare
Nagaland, Kohima.

ceseseesss Petitioner.

-~ VERSUS -~

'1.‘The Union of India.

through thé Secretary,
Ministry of Home Affairs

South Block, New Delhi-110001.

2. The Registrar General of
India,
2/A, Mansingh Road

New Delhi - 110011.

3. The Director
Directorate of Census Operations

Nagaland, Kohima.

teeeeees Respondents.

The humble petition of.the

petitioner above-named,

MOST RESPECTFULLY SHEWETH :

Y

1. That'the.petitioner before your-Lorésﬁip~ié a citizen

Qf India and belong to the Ao/Naga tribe which is classified
as a Scheduled Tribe under the constitution of India. Therefore
the petitioner is entitlevté all the rights and_privileges

as guaranteed under the ConstitutiOn of India and laws framed

there-undet.
\ = Y ) i ! COntd. 'EERE S 4
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2./////;hat the petitioner respectfully state that in response

to an Advertisement No. A-11023/13/99-adm/439 dated Kohima

the 17.8;2000, issued by the COffice of the Directorate of
Census Operations, Nagaland, Kohima, inter alia, proposing
to £ill pp the posts of Statistical Assistant oﬁ transfer or
deputation basis, the petitionerAhas applied for the post of

Statistical Assistant.

Photostat copy of the said
Advertisement dated 17.8.2000,

is annexed hereto as Annexure-A.

3. That the criteria/educational qualification as given

in the said advertisement for the post of Statistical Assistant

is reproﬁuced‘herein below :

Post and:Pay,Scale

1. statistical Assistant Official of Central/State govt.

2(two) holding analogous post or with
Rs.4500-7000 /- ' 5 years regular service in the

scale of Rs.4500-125-7000/~ or

equivalent and possessing the

éducational qualification as

‘under ?

Eéséntiéi ;

Degree with Economics or

Statistics or Mathematics as

a subject from any reéognised
i ' ' University.

Desirable :
Candidates having experience in

Statistical work will be given

preference.

contd. * & 00 5
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4,: . That at the time of the said advertisehent dated
17.8.2000, the petitioner was serving as Lower f&visional
'Assistant, on regular basis, under_the establishment of
Directorate of Social Welfare. 'Howevr, except for the fact
that the petitioner wa;’possessing a degree wlth Economics,
the petitioner was neither holding an analogous post of
Statlstlcal Assistant nor was the petltloner holdlng 5 years

regular service in the post in the scale of Rs.4500-125-7000/~.

5 That while submitting his application for the said post.
of statistieal Assistant, the petitioner has brought to the
notice of the competent authority that he does not possess the

requisite qualification as prescribed in the advertisement

.dated 17 .8.2000. However, the respondents have accepted his

'application and informed him that if there is no appllcant

wzth requ;51te qualification, hls case shall be considered

as there was shortage of staff.

6. That vide Office Crder No.11023/13/99eAdm dated 14.11.
2000, 1ssued under the signature of Asstt. Director of Census
Gperatlons, Nagaland, Kohima, the petitioner was appointed

to ‘the post of statistlcal Assistant in the scale of pay of

Rs. 5000 - 8000/;. A copy of the said appomntment order was

T X

also endorsed to the Jt. Director, Directorate of Soc1al

J‘\ .‘

i

Sec&rity and Welfare, Nageland, Kohima, requesting to release

the petltloner so as to enable him to join on deputation to

i A A . _ a5

the post of otatistlcal Ass;stant. 1n the rlrectorate of
Census Operations, Nagaland, Kohima.
| Photostat copy of the said
~-ap'po:‘.‘;':tmem;‘Order_,éio:-xted
14.11. 2000, is annexed hereto

as Anneyure - B.

| contde «.se 6
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7. . That accordlngly, the petitioner on 16.11. 2000(FND, has
‘ N
JOlned in the post of Statistical Assistant in the Dlrectorate

)..pn---:‘-‘

of Census Operations, Nagalané,}Kobima and vide letter dated

22.11.2000, the petltloner has offered his option for Central

Pay Scale.
Photostat copy of the said
option letter dated 22.11.2000,
1 is annexed hereto as Anﬁéxure-c.
{
g, That in this connection it is relevant to reproduce

herein the entry/noting dated 16.2.2001, made at page 8 in

the Service Book of the petitioner by the Asstt. Director of

-Census Operatlons, Nagaland, which reads as follows :

" shri. Tihuwéti LDaA, Dte. of Social Security
and Welfare, Nagaland, has been appointéd
as Statisticallgssistant in the Scale of
Rs.5000 - 8000/~ on deputation basis for
the period uétq 28.2.2001, vide this Office
Order ﬁ§.11023/13/99_-Adm._dated 14th Nov.,
2000, against the post sanctioned for
Census 2001. .

| _sh:i, Tinuwati has joined as

i ; Statistical Assistant on 16th Nov . 2000 (FN) .
Since He has joined on 16th Nov.2000 his

date of increment will on 1st ﬁ5§;2001, if

further extension is allowed."

Photostat copy of the
said entf?/noting from the
Service Book is anned

I

‘hereto as Annexure - D.

i
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9. That though as per the records the petitioner was
appointed as Statistical Assistant on deputation for a period
upto 28.2.2001, the deputation period was extended from time

to time by the respondents.

10. Thgt.the petitioner respectfully state that as per the
aforesaid ent;y/noting dated 16.2.2001, fnade in the Service
Book, thé petitioner is entitle to get his first increment-on
1lst Nov.ﬂZOOl and 2nd increment on 1st Nov., 2002, However,
inspite of hisvéeveral requests the petitioner was not given
his yearlyfincrement._;nstead ;he“petitiqnex w§s geryéd a copy
of the dffice Order No'G 11033/23/90 -.FIN.,,dateé Kéﬁiﬁa |
18.7. 2003, 1nt1mat1ng the petitioner that his selection on
 deputation in the post of S. I. CGr.III, in the scale of pay of

Rs .5000 ~ 8000, was not. as per the rules. Hence the petltloner's
option of scale of pay is not accepted by the Office of the
'Registrar General of India and that the petitioner will be
granted 5% deputation allowance over hls”ba51c pay in the
parent departﬁent with effegt from the date of his joining

i.e., 16.11.2000. ‘ |
r "Photostat copy of]the said
OrJer dated 18 7.2003, is

annexed as Anneyure - E.

11.  That being aggrieved by the said impugned Order dated

18.7.2003, -the petitionerihas submitted a representafion_

dated 28.7, 2003, before the, Director,ADlrectorate of Census

Qperations,‘Nagaland. However, the said representation is-
ye£ to be dlspoged off

Photostat copy Of the said
representation is annexed as

annexure - F.

Contd. ....8
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12. - That in the meantime vide Office Order No.11023/13/99-.
Adm dated 30.4.2004, issued by the Office of the Director of
Census Operations, ﬁagaland, the petitioner has been reverted
to his parent department with. effect from 30.4,2004.
Photostst cbpy of the said Order
dated 30.4.2004 is annexed

hereto as Annexure - G.

~

13. . That the petitioner respectfully state that vide the-
said impugned Order dated 18.7.2003, the respondents has

L}ejected the petitioner's ppﬁié% of scale of pay and he has
.been allowed to draw pay as per his parent department plus

5% depﬁtation ailowance over his basic pay with effect from
the date of his joining i.e. 16.11.2000. Consequently, the
petitioner has been informed that the respondents shall deduct
thé excess pay already drawn by the petitiOnerAsince the date

of his joining the post of Stattistical Assistant on deputation.

14. That the petitioner respectfully state that as per
the sexrvice rules an employee on deputation may opt to draw ;
either pay in the scale of pay of the deputation post fixed |

under normal rules or his basic pay in the parent department.

15. That the petitioner haé opted for the scale of pay
of the deputation post and the respondents has also accepted
the option of the petitioner by fixing his‘scale of pay at
Rs,.5000 - 8000/-~, as reflected in the entfy/hoting dated
16:2.2001, in the Service Book of the petitioner. Therefore,
the respondents'are estoppéd from denying the said scale of

pay to the petitioner.

16. . That the petitioner further beg to state that the
action of the respondents in issuing the said impugned Order

dated 18.7.2003, refusing to accept the option of scale of

Contd. eedd



pay of the petitioner after.nearly 3(three) years of deputation'-

‘service is highly arbitrary, discriminatory and illegal.

Therefore, the said impugned Order dated 18,7.2003 and also
the letter No0.35018/17/2002-Ad. IV dated 13.5.2003, issued
by the office of the Registrar General of India, are liable to

be quashed and set aside.

17. Tha#'the_aCtion of the respondents in issuing the said
impugqeévOrdegkdgted 18.7.2003 purﬁqrtedly on the basis of.
the"letterlNq.35018/17/2002-Ad.IV of the_Regiétrar General of
India and'xeefixing his scale of pay without giving any

opportunity to the petitioner is violative of the principle

‘of natural justice and are therefore, liable to be quashed

and set aside. .

18. _M_mThat the petitioner further state that grant of yearly
increment is not the discretion of the respondents inasmuch

as all goverment servants are entitle to yearly increment. As
such the action of the. respondents in refu51ng to give yearly
increment to the petitioner during the period of deputation

is highly arbitrary, discriminatory and unconstitutional. As
such, the respondenﬁs ought to be directed to give the bgnéfits
of ihcrgment to the petitioﬁer which has been illegally denied

to him for 2(two) years.

19. ‘That the petitioner humbly submits that he has joined

‘in- the post of Statistical Assistant on deputatign'in the

bireétorate of Census Operations, Nagaland on 16.11.2000 for
a period upto 28.2.2001. However, his deputation period was
extended from time to time which implies_that the petitioner
has been performlng his assigned duties satisfactorily. As

such the action -of the respondents in refusing to give the

contd. ... 10
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scale of pay to the petitioner as per the advertisement dated
17.8.2000. and also refusing to accept the option of scale of

pay optéd by the petitioner is highly arbitrary and illegai.

20.'  'That the petitioner humbly submits that during the
period Qﬁ his deputation the petitioner has been performing
the dutigs of Statistical Assistant. Therefgre; by extending
thgﬂpribciple_of Egual PaylforJEqual Wbrk) the pgtitionér is

entitlg;to the scale of pay and other benefits as enjoyed by

" other similarly situated persons.

21. “”;fhatvtbe petitioner further submits that the action of
the rgépondents in refusingwto accept the option of scale of
pay as opted by the petitioner and intimating the same‘after
nearly 3(three) vears of deputation service is_arbitfary,
illegal and cannot stand the test of law. Therefore, the
iméugneaﬁo:dep‘datgd 18.7.2003 and also the letter éated
13.5.2003 issued bf the office of the Registrar General of

India are li@ble to be quashed and set aside.

22, ,:ih'at._.the,ﬂpei:itioner submits that the peti,t_iorier is
entitleifo Yearl§,ihcrement“duringhthe,period of his deputétion.
The;efg%gzv;he action of the respondents in refusing to give
increments to the petitiqne;hdpripg the period of his deputation
is\arpiﬁ;ary;,illegal and unconstitutional. Theréfore,_the‘
gequndgntsmougﬁt to beAdireéted,to give the yearly incremént

to'the petitioner during the period of his deputation.

23. ‘That the petitioner has demanded justice but the same

has been denied to him.

24. That there is no other alternative and efficacious

then tdlfile this instant writ petition.

Contd, cee 11



~F

. 4 o - 11 -

25. That this petition is filed bonafide in the interest

~and for the ends of justice.

In the premises aforesaid it is, there-

fore most respectfully prayed that your
‘ Lordship may graciously be pleased to
admit this petition; Issue Rule calling
upon the respondents to show cause as ‘

to why a writ as prayed for shduld not

i

be issued; ééll for the records and on
perusal of the same and upon hearing
the parties be further pleased to make
the éule absolute and :
a) quash and set aside the letter No.
35918/17/2002-AG.IV dated 13.5.399§f
issued by the Office of the Registrar
Géneral, India;
b) quash and set aside the Order No.
G.11033/23/90-FIN dated 18.5.2003.
issued by the Office of the Di;;:tor
of Census Operations, Nagaland;
c) direct the respondents to give the
benefits of.yearly_iﬁcrement to the
petitioner during the period of his
deputation; )
ﬁ),airect”the respondents to give all
consequential benefits in accordance
to phe option of scale of pay as opted
by the petitioner during the period
of his deputation.

and/or pass such further order

and/or directions as your Lordship may

Contd. .ee. 12




-12 -
deem fit and proper.
- AND -

And pending. disposal of the .
Rule your Lordship may further
be pleased to direct the[reSpoﬁ— .
dents not to deduct the excess
salary drawn by the petitioner
during the period of his deputation

in the interim.

' AND FOR WHICH ACT OF KINDNESS THE PETITIONER

AS IN DUTY BOUND SHALL EVER PRAY.

~-AFFIDAVIT-

[ _.f_‘[
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! -AFPFIDAVIT-~-

I, shri. Tinuwati, aged about 27 years, son of
shri. Temjenmongba, presently serving as LDA in the.Ditectorate
f social wWelfare, Nagaland,.Kohima, do hereby soloemnly

affirm and-declare as.follows.:_

1. , That I am the petitioner ir the accompanying writ

petition and as such I am fully conversant with the facts

)
r
RIS N

and circumstances of the case and also competent to swear

this affidavit.

P oA

R (

L - | |

3l 2. That the statements made in this affidavit and in

%- Q§§¥he accompanylng writ petltion at paragraphs ” b, s 'e"aiﬂs
{ © o

E are true to my knowledge and those made in paragraphs 2,%,t
? ritacts qn,5?§€5> F,9,t10. 11, 12 being matter of records are true to my

;59 information derived therefrom and which I believe them to

5 1§ be true and the rest are my humble submissions bhefore this.

NSNS AN L PN

Hon'bie_Court.

and T sign this affidavit on this the J42day
of /%574 , 2004,

Identified by :

44222%%%%fi::ﬁégfﬁﬁf  " L i 7A1$_“”

ADVOCATE DEPONENT
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P GOVERNMEN”E -OF u\jm/;\

,na

“ e MINISTRY OF HOVEAFEAIRS .
. 0O THE DIRECTORATE OF CENSUS OPERAT!ON.: |
. NAGALAND KOHIMIA o o -

NO. A- 11023]13/99 Adm1439 ‘ Tk Dated Kohlma the 17 8 2000
' VACANCY ML,ULAR

v atl

Itis propOscd to fill up thc post detaxled in enclthunc a§ per Annexur(' Ton tr'msfex on depu- |-
 tation casis in the office of the Directorate of Censps Operation:., N.)g,aland Kohnma against the
short term vacancies crealed for Ceisus 2001, front amongst suntabln officials. of Centml/btatc/
Union Territory Govt. Depdltment fulfilling the dlgb)hty condition as indicated against the post.
The pay. of the selected officials will be regulated in accot ,»ncn with thL instructions con-
tuinect in the Dco‘_.tmpm of Personal and Training O . No. 2/12/8 st \P'\rt {1} Dated 29.4. 93
as amended time to time?

Penod ()fdeputatlon va be-initially a;,uo 28.2.200} which nmy be e\tendc.d for luxthcx pe-

A

riod. . .
Apphcatxons of ofﬁuah who are cnyblc and aré w illing to be consideréd for dppomtmcnt en
transfer on deputation basis and can be relived after selection may be forwarded in the prescribed
proforma-at Annexure-II along with their ACR dossiers for the precading S years and vigilance
certificate so to reach th]s ofhcc \wthm 30 days from the date ofpubi)catnon of this cnculax ~-
o v c L Sd/- '
- Metongimeren Ao IAS .

_ . Dircectér of Census Operations,

. ooNagaland, Kohima

e ear ®
ISORIVEY L Lt

I Post nnd Pny scalc :
Lo s'.‘«.“.“.“\ I\mma\un\Z\\WT""""" OfnIals r'.ttmh dl/btdlc (JOV[

Ry 4500 7000/~ : holdmv analogons post or with § yc1rs régular-service in the-

\ - o s - postsinthé scile of Rs. 4500- 125:7000/- or Lqulv.llcntand pos-
S e A " sessing thecducunondl quahﬁcduon as under~ '
S *. Bssentia] e
S < Dcmcc \w(h chmomxcs or bmtmlc or Mathc.mancs asa S‘UbjLCl
1 /_ '4 oL .

'rom .my rccob.xscd U'uvcxsnlv

e.,u:\blc o e e o
Ca xhdatcs nd\-s.g, c‘pcrchCLs in b'ﬂ(lSHCdl ‘work wxl‘ bc siven
, ' ' plcfucnu., P :
2. [‘mftsmen , ' o C o T ‘
; 5. 4000-100- 6000/- l(onc) . Official ﬁom Stite/Central o(m ' - . '
{ R M*'-“"f o [)OSbcT'In;, £ . : . :

- . .71, Matiieulation orcquwa]cnl

A L o : -2 Dlplomam Commucml of Fine

o o  Arts or DAaftsnm.nshxp from xccog,mscd msntutc wuh knowlcdge
ey “in drs awing mws charts -and diagrams.

:3: At Icast one ycar cxpcncnce as Dmflsman - cum Al llSl

3. Low Dmsxon(‘lclk l(onc) PR w-A-;T?:

Rs. 3050 75- 3950 80 4590/- Esscntml Lo et ;.‘ S, ,_....\‘
N l M'\tnculatcoruqunvalcnt - i

2. Minimum speed of 30 woxds per minute in lypg\vrmng (Enghsh)
: '3 5 years ofrcgulax service in lhe gradc/scale ofpa) Rs. 3050 75-

3950 80- 4390/»-

NEXURE. XL
- V‘..“"",/-."'“l ""*ﬁu.««-‘-)r ; iisalans
2
o Edventional Oinlific ation : t-
Lo Date ol oty In Gavt, Service s ’
S. Designation of post hield at present ﬁ-sg C(pesry -
6. ‘Date from which' the present post is. ticid én xcg,L.lnr bufis ;. Toepl ‘”""‘/}
7. Whether Perma ncnt/Quzm Pcrmnncnl/ Icmpon ar y /.m,;,/u/y LY (
{ 8. Whether, SC/IST: -7 - . -
9. "Seale of pay m lhcprcscnl posl - '

‘ 107 Présent Pay . ) Ce ".' ,
Dctmls ofL\pcn(,ncc . o ‘ o :
Post hcld , p_c__mg C - seale of ' ‘Nutm’_é.ofwork

Fxom —_to | - Pay ' ' done in detail

e o L] -

'.‘. .
t- | .
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4. The Juint Director, v
ODirectorate of Sccial 3ecurity & Welfare
Nagaluynd, XKohima v To release ghri Tinuwati, LOA

1mmndlatbi

y Lo enabls. him to join
e the post Uf Statistical A551stant
cin the DCU, bagaland Kohima.

The Bivisional Nanég er,
dagaldnd State Transport,

5.

MokokGhung, fagaland — To ralea:e shri Lhovisha Chishl,
G As»LE fation Supdt :1mmediately
to enab g him to JPJn to the post of
Statistical Asstt. in ths DCO,
Nagaland, Kohima.
6. Smt. Jayshree Gupta;

Depuf) iiggistrar General, India,

0/0 tlie Registrar Gene ral India,

?/A, UanJlnqh itoad,

Hew Delhi - 110011 - Heoardlng to send the Administrative

‘approval at an early date.

7. The Djrectorate of Industrias,
- dagalind, Kohima - To releasa Sukt, Xilenkala, LOA to enable
o . irer to join Lnla Directorste tu the post
of LDC.

Accountant (2 copies)

Assisgant D/A of perccnal fila.

L

<7I xp
( £: PEZEYIE )
sstt, Director of Census Operations,
Nagaland, Kohima.
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ANNEXURE . AAﬁnexuna’ .

B CHENEL - | No. 3,11033/23/90-rm1. /
e ~ T R o <
GOVERNMENT OF INDIA
TS T ;

MIMISTRY OF HOME AFFAIRS/GRIHA MANTRALAYA -
 EEeT P, SR gREEE, s
OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS,
- ~ NAGALAND

OFFICE ORDER Dated, Kolima18.7. Z00 4

In persuance of the Office of the Reglstrar General,India
letter No,35018/17/2002-2d.1V cated 'L3/5/2.00 ¢ the pay of Shri Tinuwati,
S .I.Gr,IIZton deputat;On) will be regulated as follows :

1) Baslc pay(revised scale of Govt. Rs. 3965,00
' Of Nagaland as on date
Of joining 1i,e,
*16/11/2000(DNT=1/9/2001)

11i) Basic pay as on 1-9-2001 Rs. 4050.00
111) Basic pay as on 1-9-2002 : fse” 4135.00

Shri Tinuwati,S.I.6r.I11, was holding the post of LDA in the

State Govt.in the revised scale of pay of Rs.3200-85-4900, The selection
on deputation in the POsSt of S.I.Gr,III in the scale of pay of gs. .

1> 000~8000 was not gs per the rules and hence-Bg@,Option of scale of pay
s not accepted by the Office of the Registrar General,Indis and he

has been allowed to dravw the pay as pér his parent department plus
deputation a110wénce, As Shri Tinuwatfblést pPosting was in the,samel
station i.c. Kohima, he will be granted 5% deputation allowance over .
his Wanic pgy-wich effect ooy the date of his joining'i.e.IS-ll-ZOOO.

, _{ R.N,CHHIPA )
v | HEAD OF OFFICE
! DIRECTORATE OF CENSUS OPERATIONS :
NAGALAND :KOHIMz ,

contd. on 2/-

Contdeece 2
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140.G.11033/23/80~FIN Dated Kohima the 18th July,2003

-

Copy to

1, The Reglstrar General,India
2 /a, Mansingh Road, .
NEW DELHI - 110011~ with reference toO his office
letter No0.35018/17/2002.Ad.1IV
dated 13-5-2003.

A

2. Pay & accounts Officer (C), NEW DELHI.

3. Director, Social Security & Welfare,
Naga land, KOHIM. . . ‘

el

47 shri Tinuwatl, S.I.Gr.III.

5. rnccountant (2 copics) - For necessary action.

6. Service book & Person&l file (2 coples).

7. Guard f£ile.

( P AYTCHHIPA )
HE2D OF OFFICE .
DIRECTORATE OFCENSUS OPERATIONS :
NAGALZND: KOHIMA.

- ContAecee 2
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/TO? e o S
’ The Dlrector o Y A f;?tfjﬁ;& e fff:"; 3§
Directorate Of'Ccnous bpe:atlon AR SRR o
Kohlma Nagaland ‘ - S R o

-
o

A
1

Ref ) Your offlce letter No. G 1103 /?3/90~FIN : ff', ,[;"
sub :'Re4fixetign of scale of pay and representation thereof.
Sir,

| With due respect I beg to lay down these following
lines for your klnd conqideration and necessary action.
-7 ' That in pursuance to the advertisement No.A,11023/13/
99~Adm/439, dated Kohima the 17. 8,2000, issued by the 0/0
the Diroctorate of Censug (perations, Nagaland, Kohima, inter
alia, prOposing to £1ill up tne pOSt of statistical Assistant
. on tranbfel on deputation basis, I have applied for the said

- post.

2. That the criteria/educational qualification as given :
in ANNFXURE --I, to the said advertisement is reproduced |

herein below for your ready referance :

Post enﬁzPaz~§cale

l. Statistical xssistant Officlal of Central/state Govt.

2 (two) SN holding anelogoue post or with

Rs.4500-7000 /—~ ' 5 years regulér gervice in the

L poSts in the scale of Ri#44500~125~
7000/L or equivalent and possessu
ing the educatibnal qualification

as under -
ESSentigi ,
e T e ‘DEgrEés with EcovéGnles or statistlios

or Mathematics as a subject from
any recognised University.

De81rable

_ Candidates having experiences in
statistical work will be given

preference.
Conticls v oe 2
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3. '?hat]egeeptvfor_the fact that I was;possessidg‘a

degree.wi@h.zconomicswl was neither hoiding an analogous post

of Statistical AssiStant nor was I holding 5 years ;egu;ar.

sexrvice in the post in the scale of Rs.4500~125~ 7000. Therefore,

at the time of applying for. the said post of Statlstical
ASSistanﬁ'I have brought it to the notice of the competent -

authority and I was told that if Lhere is no applicant with

requisite qualification, my case shall be considered as there >”

was shortage of staff.

457 ."r,hat ide office Order No, 11023/13/99-Ac]m., dated

14.11.2000, issued»under the signature of Asstt. Director of

Census Operations,; Nagaland, xohima, I was appointed to the
/N

.post of statistical Assistant in the scale of pay of Rs.5000 ~

8000,
Photocopy of the saild Order
dated ]4 11, 2000, is annexed
hereto as Annexure - A.

5. That it is pertinent to mention herein that prior to

my joining the Directorate of Census Cperations on’ deputation
I was serving as'Lower Divis}pnal Assistant under the
Directofate of Social Secu?%ﬁ? & Welfare, ngaland, Kohima,
and the same aws within the Knowledge of the competent autho-
rity. Therefore, 'a copy of the'said appointmeﬁt order dated
14;11.2000, has also been endorsed to the Jt. Director,.

Directorate of Social Security & Welfare, Negaland. Kohima,

to release me no as Lo epable me to join on deputation to the

post of Statistical Assistant, in the Directorate of Census

Operations, Nagaland, Kohima.

G. That consequently, I have joinad to the post of
steiistioal Assistant in the Directorate of Census Operations

on 16.11.2000 (FM). In this connection, it is relevant to

c()t')td. t e e w2 3
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, reproduce herein the entry/notihg made at page 8 1n my service 05
, . b
book which reads - S ' , Ll

" shri. Tinuwati LDA, Dte. of Social Security ‘é‘
- and Welfare, Nagaland, has been appointed
as Statietlcal Assistant in the scale of

.Rs 5000 = 8000/L on deputation basiS'for“

the period upto 28.2.2001, vide. this office

Order No,11023/13/99 -Adm, dated 14th Nov.f

- 2000, agaiyst the posp sanationed fpr
Census 2001, | | v. | _
$hti. Tinuwati has joined as ﬂnatis;

',tical Ageisﬁanﬁ on 16th ﬁbv.zooo (FN) . %

Since he has joined on 16th Nov. 2000 his ?

date of increment will on 1st Nov.2001, if %

| further extension 1is allowed;“ | f ﬁ

. : ' ; . i

Photocopy of the said entry/ lif

‘not;egffen@,the.serV;eewboekijE

is;eﬁnexed herefe asﬂl "uhjkd

- Anne#u??-“ B | i

7. That though as per the records I have bhgen appointed' ,ﬁ

as Statistical Aséisiant on deputatioh beSis for the period f

upto 28.2.2001, my'deputatiOnhhasvbeen extendEd form time to ;
time. | | o | .}’

|

,e : !

8. 1 That as reflected in the entry/noting made in my v,f
service book, since ny deputation period has been extended 5 .

I was entitle&to get my first increment on 1st Nov,2001 and '

the second increment on 1st NOV.ZOOZ. Inspite of my several | %

requests, the increments to which I am entitle, has been denied %

e

to me, Instead, I have been served a copy of the office Order

No. G.11033/23/90 - FIN., dated, Kohima 18.7,2003, intimating

Contd.... 4




that my se*ection on deputafion in the post of 8.I. GJ.JTI, ;

in the scale of Day of Rs,5000 - 8000, was not as per the B

rules and hence my Option of scale of pay is not accepted by

the Office of the Reglstrar General, India and that I will be

granted 5% deputatxon allowance over my ba31c pay in the

parent department with effect from the date o£ my Jjoining

i.e., 16411.2000. - S g

| ' . Photocopy of the said Order"

dated 18 ,7.2003, is annexed

hereto as Annexure - C.

9. That at the time of  jpining the post of sStatistical
A531stant, as I have been deputed from State Govermment service
I have submltted an application as early as on 22.11.2000,
opting for Central pay scaie. Therefore, issuance of the.said

Order dated 18.742003, rejecting my option for Central pay

scale, after a‘lapse of nearly 3(three) years is most unreasu‘ l

f,

onable, unJustified and against serv1ce juriSprudence.

Photocopy of the said application

dated 22,11.2000, is annexed

hereto as Annexure - D,

10. That as per the service rules an employee on dmputation
may elect to draw‘either pay in the scale of pa&vof the |
deputetion post fixed under the normmal rules, or his basic

paf in the oarent department. The option should be exercised

within one month of joining the deputation post and the option f‘

oOnea exercfseu #hall be rlnal. heralfore, the sald ordsr

dated 18.7.3003, is highly illegal and untennable in law.

11. . That furthemmore, it shall be highly arbitrary and

digcrimihatory'if other Statistical Assistant who holds the

Same post and.also performs the same patu;e of works are paid
contdeses 5
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a higher scale of pay without extending the same benefit to C

me. AS sﬁch, the order dated 18.7.2003, is unwarranted and
uncalled’ for and_the same is liable to be modified and/or
revoked forthwith.

i

I . :
In view of the facts and circumstances

J—

as stited above, I shall be very -
grateful if your kind authority may"
graciously be pleased to consider my
.genuine grievances andvﬁodify and/or
revokm.the sald order dated 18.7.2003,
for refixation of my scale of pay, in

the interest of justice.

And for which act of kindness I shall remain

ever‘graﬁéful;

Dated, Kohima -althfullj

th July, 2003.
18, g Uy _

( TINUWATI )

Stati$tic§1_Assistamt

Direcﬁoraﬁa of Census Opera-
tion, Nagaland, Kohima.

Cbpy to ¢

1. The Director
Directorate of Census
Operations, Nagaland,
Kohima.

S abado gl e
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‘To

The Director
Directorate Of Census Operation
Kohima Nagaland

Sub:-Reminder of representation in respect of shri.Tinuwati submitted on 28" july 03’

Sir,

-y

It may be stated that I have submitled my representation regarding my fixation of pay on 28"

July 2003 and tell date I have not received any intimation /reply from your end.And so may |
therefore request you to kindly to the needful and jeply back the same to me within one mionth

from the received of this letter. Otherwise I’ll have to seek justice from the court of law,

‘ Yours faithfully
Dated;The7th April;2004 ' ' 727//_
. 77/} ‘

| ( TINUWATI)
Enclosed; A copy ST
Of the said representation ’




AT Annexure - §

- NO.A-11023/13/99 - Adm
’ GOVERNMENT OF INDIA
“MINISTRY OF HOME AFFAIRS/GRIHAMANTRALAYA
OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS,
NAGALAND : KOHIMA

Dated Kohima,
the 30th April 2004
OFFICE ORDER

On completion of deputatior service in the office of the Director of Census
Operations, Nagaland, Kohima the following officials are hereby relieved from this
office in-the afternoon of 30 - 04 -2004. They have been further directed to report to
their parent department. The pay and allowances has been paid upto 30 - 04 - 2004,

1. Siri Tinuwati, .. Grade Ill
2. Shri Lhovishe Chishi, S.I. Grade I /

(R.N. CHHIPA)
Research Officer
Head of Office

NO.A-11023/1 3/99’— Adm S Dated Kohima, the 30th April, 2004
Copy to: _

1. The Registrar General, India
Nevs}De!hi - for information with reference to ORG! office order No.
35018/17/2002. Ad. IV dt. 29-12-2003.

2 Shii Tinuwati, S. 1. Grade 111,

3. Shri Lhovishe Chishi, S.I. Grade lll.

4. The Pay and Accounts (C) New Delhi. ‘

5. The Director, Social Security and Welfare Nagaland, Kohima - for information
and necessary action.

6. The General Manager, Nagaland State “ransport Dimapur, Nagaland - for
information and necessary action.

7. Acctt. Branch (2 copies) = for necessary act an.

8. Smt. Sesl Apen, Asstt - She is directed o prepare L.P.C. in respect of the

above mentioned officials: ‘
@4\\L/
. .

9. Guard file.
(R.N. CHHIPA)
Research Officer
Head of Office
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IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA ,
'MANIPUR, TRIPURA, MIZORAM AND ARUNACHAL PRADESH)

-

- KOHIMA BENCH

W et s Ye 38R spete b

( CIVIL WRIT JURISDICTION ) i

R P N e X :, 1‘g ¥

WRIT PETITION (C) NO. 125 (K)2004

T0

THE HON'BLE MR. JUSTICE D. BISWAS B A, LLB,,
THE CHIEF JUSTICE (ACTING) OF THE GAUHATI
HIGH COURT AND HIS LORDSHIP'S COMPANION
JUSTICE OF THE SAID HON'BLE HIGH COURT.

IN THE MATTER OF :

SHRI TINUWATI
e Pétitioner
- VERSUS#3Y
The Union of India and others.
.......... Respondents.

- AND -

IN THE MATTER OF :

- An Affidavit - in - Opposition
‘on behalf of.the respondents
~ No. 1,2 and 3.

/ g 80\6,

e
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AFFIDAVIT - IN - OPPOSITION

| Shri RN. Chhipa aged about 49 years, son of L. Shri M.L
Chhipa presently serving as Statistical Investigator Gr. lll, office of the
Director of Census Operations, Nagaland, Kohima, do hereby
solemnly affirm and declare as under :

1. That | am fully conversant with the facts and circumstances of
the case. | have gone through the statements made in the writ petltlon
and understood the contents made therein. | am competent and duly
authorised to swear this affidavit for and on behaif of respondents. -
)

2.  That save and except what has been specifically admitted
hereinafter, all other statements which are contrary to and inconsistent
with what has been stated hereinafter are deemed to have been -
denied, as if the same set out and denied in seriatim. |

3. That the petitioner is sérving under the Directorate of Census

Operations which is a Department under the Government of India an_d
in view of which any issue concerning his service comes under the
purview of the Central Administrative Tribunal and as such filing the

" present writ petition is misplaced and the petitioner may be directed to

. approach the appropriate Forum in the Central Administrative Tribunal. -

4.  That with reference to the statement made in paragraph 1 of the .
writ petition, the deponent offer no comments.

l .
5.  That with reference to the statements made in paragraph 2 of the

writ petition the deponent admits the same to the extent borne by

< oney Aﬁi&viﬂ
hati Hlsn Gwourt

K chinm Beoch.
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records. However, the deponent beg to state that the post of Statistical
Assistant was subsequently upgraded to the scale of pay of Rs. 5000/-
- 150 - 8000/- and later on redesignated as Statistical Investigator Gr.

~_ll. Both the vacancies were short term vacancies created for census -

2001.

6. = That with reference to the statements as made in paragraph 3
énd.4 of the writ petition the deponent admits the same to the extent
borne by the records.

7.  That with reference to the statements as made in paragraph 5 of
the writ petition the deponent respectfully state that it is very clear from
the application of Shri Tinuwati the petitioner forwarded by the Jt.
Director, Directorate of Social Security & Welfare, Nagaland, Kohima
that Shri Tinuwati was working as 'Lower Divisional Assistant' (only

. Rs.1270/- was mentioned in the application and no proper scale of pay

was indicated). At the time of submission of application shri Tinuwati
has only completed four years service as LDA in Govt. of Nagaland.

As per the eligibility criteria given in the advertisement referred in '
para 3 above, the petitioner was not at all eligible for the post of
Statistical Assistant. _

However, this is in-correct to say that the Directorate of Census
Operations, Nagaland, Kohima has informed Shri Tinuwati, the

| petitioner that if there is no applicant with requisite qualifications, his

case shall be considered as there was shortage of staff.

Photo copy of the said application
is annexed hereto as Annexture - 1.
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8.  That with reference to the statement as made in paragraph 6 of
the writ pertition being matter of record the deponent admits the same.
Simultaneously a copy of the said appointment order dated 14-11-
2000 ‘was also enclosed to the Dy. registrar General, India, 2/A
Maqsingh Road, New Delhi - 110011 regafding administrative

approval at an early date.

9. That with reference to the statements as made in paragraph 7,8
and'_9 of the writ petition being matter of records the deponent admits

the same.

10. That with reference to the statements as made in paragraph 10
of the writ petition the deponent respectfully state that shri Tinuwati, -

the petitioner was appointed as Statistical Investigator, Gr. Il with |

effect from 16-11-2000. In the meantime administrative approval was
sought simuitaneously from the Registrar General, India vide office
letter No. 11023/13/99-Adm/927 dated 13-11-2000 which is

. mandatory as per appendix V of fundamental rules in respect of

standard terms of deputation.:

As far as annual increment is concerned, it could not.be granted
because. of the reason that his pay in the scale of Statistical
Investigator, Gr. i could not be fixed owing to the difference of péy
scales in his parent cadre post i.e. LDA (Rs.3200-4900/-) and in
deputation capacity (Rs. 5000 - 8000/-). The matter of pay fixation was
referred to the Registrar General, India, vide this office letter No. G-
1i033/23/90-Fin./124 dated .10-04-2002 and subsequent reminder of

“even No. dated 21-08-2002.

A,{.‘a‘f\tl
gh G—"‘ ur t

Kohima Bemtr



(7\

The : Registrar General, India vide his office letter
No0.35018/17/2002-Ad IV dated 26-08-2002 has intimated that fixation
of pay of shri Tinuwati the petitioner may not be done as proposed by
DCO Nagaland vide the aforesaid letter dated 21-08-2'002.'

' The Registrar General, | India vide his office letter No.
35018/17/2002 - Ad IV dated 13-05-2003 allowed shri Tinuwati the
petitioner to draw the pay in his pa;rent department' plus deputation
allowance as per the rules. Accordingly the impugned office order was
issued by this directorate vide No. G.11033/23/90-Fin dated 18-07-
2003 regula{ing his pay as per the revised scale of pay of LDA under .
the Nagaland Government. he was also allowed.to draw 5%
deputation allowance as per the rules. '

Photo copy of the aforesaid -letter dated
13-11-2000 ; letter datgd 10-04-2002
reminder dated 21-08-2002; letter dated
26-08-2002; letter dated 13-05-2003 are
collectively annexed hereto as Annexure -
2,3,4,5 and 6 respectively.

11. That with reference to the statements made in paragraph 11 of
the writ petition, the deponent respectfully state that the representation |
submitted by Shri Tinuwati the petitioner was forwarded to the
Registrar General, India by this office vide' office letter No. A-
11054/44/2000 - Adm/1402 dgted 19-09-2003 for cons;deration.

In response to above letter, the Registrar General, India
has clarified vide his office letter No. 35018/17/2002 - Ad IV dated 29-
12-2003 that the appointmént of Shri Tinuwati the petitioner on the
post of Statistical Investigator Gr. Il was hiéhly irregular as the
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approval of the competent authority i.e. Registrar General, India was
not obtained which is mandatory as per the standard terms of
deputation given in appendix V of fundamental rules wherein it is
clearly mentioned that the power of deputation in respect of non-
gazetted Government servants may be exercised by the Head of
Department. ie. Registrar General, India in this case.

©~ The Registrar General, India has further directed to relieve Shri
Tinuwati the petitioner after completion of three (3) years and

/accordingly he was relieved vide this office letter No. A-11023/13/99 -

Adm. dated 30th April, 2004.
Photostat copy of the said letter dated
19-09-2003, letter dated 29-12-2003
and letter dated 30th April, 2004 are
collectively annexed hereto as annexure
H-‘ 7.8and 9 resp‘ectively.

12. That with reference to the statements made in paragraph 12 of
the writ petition, the deponent admit the same.

13.  That with reference to the statement as made in paragraph-13 Qf

the writ petition, the deponent respectfully state that ‘as stated in para

10 this affidavit, the competent authority for appointment on deputation

is head of department i.e. Registrar General, India in this case and his

- approval was not obtained before issuing the appointment order and

the same was stated as highly irregular by the Registrar General,
India. - .

However, the Registrar General, india has allowed Shri Tinuwati
the petitioner to.draw the basic pay as per his scale of pay in his

parent department plus the deputation allowance.



N

4

)

As per the eligibility criteria Shri Tinuwati the petitioner, LDA, in
the scale of pay of Rs. 3200-4900/- was not eligible for the post 6f
Statistical Investigator Gr. Ill. As per the circular, the minimum scale of
pay should have been Rs. 4500 - 7000/-. Since Shri Tinuwati the
petitioner was appointed in anticipation of the approval of the
competent authority, the case was considered by the Registrar
General, India and regularised his deputation period and allowed him
to draw, pay & allowances as per the rules.

Shri Tinuwati the petitioner was allowed to draw the minimum of
the pay (Rs.5000/-) as per the scale of pay of Statistical Investigator
Gr.lll instead of what he was actually drawing in his parent cadre was
also irregular and hence recovery of excess amount was inevitable.
Part of the recovery was paid by Shri Tinuwati through GAR-6 and the
remaining amount has been reflected in his LPC to be recovered by
his parent department as per the rules. '

14. That with reference to the statement as made in paragraph 14 of
the writ petition, the deponent respectfully state that it is true that an
employee on deputation may opt to draw either the scaie of pay or the
scale of pay of post held in his parent department plus deputation

allowance.

In this case, as stated in para 13 he was not eligible to the post
of Statistical Investigator Gr. lll with reference to scale of pay as well
as No. of years of experience. Since Shri Tinuwati the deponent was
appointed without obtaining the approval of the competent authority,
his option of scale of pay was not accepted and the 2nd option of scale
of pay as per the post of LDA in his parent department plus deputation
allowance was approved and aTloyved by the Registrar General, India.
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156. That with reference to the statement as made in paragraph 15 of
the writ petition the deponent respectfully state that Shri Tinuwati the
petitioner the deponent has opted for the scale of Rs. 500(5 - 8000/- of
Statistical Investigator Gr.lli. His pay was drawn at Rs. 5000/- the
minimum of the scale of ;;ay but when the scale of pay is not approved
by the competent authority the order was rectified by this ofﬁ'ce vide
letter No. G.11033/23/90- Fin dated 18-07-2003 as already stated in
the preceding paragraph. | '

16. That with reference to the statement as made in paragraph 16 of
the writ petition the deponent respectfully state that action taken by' the
Registrar General, India is not arbitrary, discriminatory and illegal
because the decision has been taken as per the rules of the i
Government of india which every authority has to foliow.

r

-

17. That with reference to the statement as made in paragraph 17 of
the writ. petition the deponent respectfully state that there is no
question of re-fixing of his scale of pay by the Registrar General, India.
The appointment bf Shri Tinuwati the petitioner in the post of Statistical
investigator Gr. lIl by the Directorate of Census Opératior)s, Nagaland,
Kohima was itself irregular and this was rectified by the Registrar
General, India who is competent authority in this case. However, by
the decision of Registrar General, india, the salary of Shri Tinuwati the
petitioner was not deducted but the excess amount paid to him for
which he was not entitled was recovered as per the accounting

procedures.

18. That with reference to the statement as made in paragraph 18 of

the writ petition the depohent respectfully state that the yearly'

" increments could not be granted to Shri Tinuwati the petitioner in the

scale of pay of Statistical Investigator Gr.lI owing to the awaited

@/ Lls

Gauund Higi. s-ourt
" Kohime Beach.
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- approval by the competent authority. Immediately after the Registrar

General, India has communicated his approval that Shri Tinuwati the
petitioner is allowed to draw pay' in his parent post plus deputation
allowance, his pay was regulated accordingly a'nd increments were
also granted in his scale of pay of LDA.

1‘9. That with reference to the statement as rr;ade in paragraph 19 of
the writ petition the deponent humbly submits that the scale of pay of
Ré. 5000 - 8000/- was not approved and aliowed to shri Tinuwati the
petitioner not due to.his bad' performance in this office. The hi'g'her
scale could not be.given to him because he was not eligible for the
same as per the eligibility criteria which was mentio‘ned' in the .

circular/advertisement in the Employment News.

20. That with reference to the statemenf as made in paragraph 20 of
the writ petition the deponent humbly submits that Shri Tinuwati the
petitioner was a;;pointed as Statistical Investigator Gr.lll on deputation
basis to this office in anticipation to the approval of the competent
authority i.e. the Registrar General, India. When he was not found
eligible to be granted the scale of pay of Statistical Investigator Gr.1li
as per the eligibility criteria, the Registrar General, India has allowed
him to draw the pay in his parent post plus deputation allowance which
is as per the rules and does not violate any kind of rules framed by the

government..

-21.  That with reference to the statement as made in parégraph 21 of

the writ petition the deponent humbly submits that Under the
circumstances of any candidate not fulfiling the eligibility criteria for
deputation, the higher scale can not be granted. As: Shri Tinuwati the
petitioner was already appointed on deputation without obtaining
approval from the Registrar General, India who is competent authority

Gaukati Hish (roart
Lopimn Beoch
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in this case, therefore he was allowed to draw the pay in his parent
post plus deputation allowance. |

22.  That with reference to the statement as made in paragraph 21
~of the writ petition the deponent humbly reiterate the statements as
. made in paragraph of the affidavit. |

23. That in view of the aforesaid facts and circumstances, the
deponent humbly submits that the petitioner has failed to make out a
case and there is no merit in the instant petition and the same is

therefore, liablé to be dismissed in limine.

24. That the statements made in paragraphs 1-'5, 78,1113, 1517
and 19-22 of this Affidavit-in-opposition are true to my knowledge and
those made in paragraphs 6,9,10, and 18 of this Affidavit-in-opposition
are true to my information derived from records which | believe them to
be true'to my information and rest are my humble submission before
this Hon'ble Court. | '

Identified by :

(G sapms Shue) : - DEPONENT
Advocate :
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Ssir, _ ' :
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Shri Tinuw
moer 1996 .

4 year
o sbjection in respect of
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{ L. AKANGMEREN JAMIR !
Jeint Director.. '
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glicatizh fer the pest afpStaiistical Assistant . |
Cname 3 S s TI NUWATI Q%7
i ate of BATEH 107021877
- Educatienz] Qualificatisn -+ © :B.A.(ece.)
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LsUs  No. i
;;" * Y o ‘qugtgf11033/23/9o~yzm /AZ% ]
- GOVERNMENT OF INDIA i
TR WA " i
I\HNISTRY OF HOME AFF AlRS/GRIHA MANTRALAYA Y
| ey PSR, ST ARETeH, AeTS L
OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, Co g
NAGALAND R
: 10-4-02. o fj
fms, @iy . = ;i
Dated, Xohima - .
TO _ . ' . _Qﬂ ﬁ
Shri ﬁ_R .8ingh, | | é
Under SectetaeryY., Lol g i
- offics of the Registrar General,Indla, 32
2 /A Han Singh Road, : 1
Hew Delh&—llOOll. : - 3
Sub 2~ Appoihtment by tranafe:.on‘deputation'— reg. g
I have the honowxr to refer to the above subject and
¢ Shri pinuwatl a uOWGr Divisicn Assistant im '; o
9

3200~ 4900/- in the Gevt.of FRagaland
‘was appointed as SI-IFT in the scale of pay of Rs. 5000—800?/— ,
with effect from 16. 11.200C, Ha had opted £or the pay scale\\ i
of the post ef SI-III pbut his' pay has no been fixed yet
though his salaries has been ‘dravn at the minimum of the i
post. of 51-1110 !

to state tha
the sczle of pay of Rs.

pay scale of the

pUk up a few days back and I am

The Case Las been
aboat fixing his pay as betwveqvthe pay scals

quite unsud £
and Rs.SOOO—BOOO/— the@ewao scalas of

of as.3200-4900/-
paYe - C L . ,
_ Th@'undersigneﬁjmaylkiﬁdly be advised as to how his bay

{8 to be fixed. ' S ' .

Yours faithfully, |

A SR Joint Director of sus Operationa
o ﬁagaland Kohirma.

. .'i
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COVVQ&MEL~OFHHHA .
’ 0% d 1“”‘14 I S et \:9
ke nﬁ}HST”YTN?dOhﬂ7AFTAE7/GPH&A%LRNTRﬁﬂJU{A Zf.é j,;;igf_ §
e PR, ST FRER, TS LT e
O FICE OFTHEDIP C’TO OF CENSUS O*’E‘T.ATIONS ' b
. A NAGALAND B o Uy
e E o ' Ikﬁai?kﬁnna
2ist ?iugust 2002e --
To,
'Shrj MRS5S ngh,
Undey SecretaryY, -
- Qffice Of.,th. R(‘U.Lfat,rar (JQrvr:'l"dl I-ldia. :
2/A, Manaingh Road, : : .
New Deihiel;OOJA
CBubre Appoﬁntment by transfer on depﬁtation—fgg.‘

Sir,.

I am to refer to this of fica leytpr of eQQn -
nunber dated 10/u/1002 on the above aLbJ"Ct {copy enééoaed)
and to request the favour of an early reply. If no réply\£e-:

9rocciv ed within 30 degyc from the date of igosus of thia 1ettnr°‘;
_ it is pre
' pay Qf f5.5000=150-¢ 000/’w is soproved by your office and is
pay will be fixed at 23,5000/« with DNI after completely 12 months. -

sumed that the . ﬂppoint of Sn__.Tﬂnuwati in tha scale e&

<

— i -
MG =
: (AaPYP}
- | _ Cel Joint Dire
,& u : o Census One:utiona, Nagaland
A {p»' : . Kohima,
v i\ NS
‘ (J\/\U o ,\l//
./\ * ';/' U
\i’v; ‘;:, k\[)‘ ) . .
\PE/1 R ’
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< QOFFICE OF TUE REGISTRAR GE NEPAL INDIA

ST } ‘ (Gevernment of Tndia, Ministr v ol Home Allulrs)

RO A i‘i/\f-.‘"ING.! HOAD, NEW DELHI 110011 ~ :
Ref. Now riso 152.35018/17/2002 A2 TV . - Datepate 26.8.2002 ;
‘\_\“‘.\?- !
-
TC :
© The Dlrf‘cb c of C/ens'us: Opexations,
Nagaland, - , 1
Fohima, i
|
Sub: bppointincnt by trvansfer on deputation — regarding., f
Sir !

L to refer to your letter Ho. G- 110‘3/23/90
U2 cn the above subject and to say thal:é it may !
whether  the approval of lead of Deptk. was

ing S‘::-.’i‘im, ati Lo C Covt. of Nagalanqito the i
DCO, mgaland.  If so, the details of tiis Samp !

- If the apprcval of Coanpetent authorjlt
13 L[or nolt deirg so may please be C]&rlflCd

The matkor will be cxamined fu wr after a reply is received
.ﬁ?‘:ﬂ%&@.n In tx 1 peantime the ppy of Sh.Tim awatd may I10‘- bz fived as
e propociad by veus '
‘)[f {3”{02/ Yours faithfully,
X ( : : o " .:
et
\ i : | ‘ (M.R ism'*u) o
_ _: UITER SECREXARY 1O THE GOVT.- OF INDIA "'
\ . \Y ’
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g,Conm. Gradunte a8 cddcntionnl qualification. He sntured in the
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pated xohima the 1sth July,2003.

stral General,India
his office

singh Road:
10011~ viith reference to

letter NO.35018/17/2002.Ad.IV
dated 13-5-—*2003.
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1. The regil
2 /n, Mab
NeW DELHI -~ 1

2. Pay & ACCOUﬂtS of f icer (c), MEW pELHI.
3. pirector s social security & vielfare,
Naga land, KOHA I »

S.I.Gr.III.
Ve action.ﬁ
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s, shri T
S. Accountant (2 COpies) -
6. gservice pook & ?ersonal file (2 COpies).

7. cuard file.
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N . With referenco to your lotter No, 3501o/17/2002ﬁhd zv dated ey
_ ;13 5.2003 on tha sub ject cited above I have the honouyr’ to atate
‘that hio/\%s refi,cad a5 per your tnntructlon(COpy of the Order enClOs@d g
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-Th'c"Dirc tor of Census Opcrahon
- Nagaland

. I\Ol}l 11d.

: Appointment by transfer on deputation basis.

I am directed to refer to your 1cttcr No, A- 1105{1__

L.

ndmn/1402 dated 19.9.2003 on the subject noted above and
Caccording - to standurd Lc;‘ms of deputation given "in’ appcﬁf i
T fundamental rics, itls cles ny N Te nuomd that the power of- dc:)ulation: m
Arcsof'c:u of non-gazelied Covi. servants mu]' be excercised by th,c Head of
: ! Dcpartment. Therefore ;nomlmc.u of S/Sh. Tinuwaii and Lhowullc Chisi™"
T v on the post of 3.1 Gr.I1l en )ufaf?m) b"Sm in your DCO wnhout obtammw ' ',
[\ | theapproval of Heud of Department i.e. RGLis highly mcgular o ‘

In vicw of ;at:o\zc{ the cxteasion of their dcputation period
_ nzond 3.,,...-/Caw canng ,.:?,..szgi;s‘;Cd to. They may be relieved 1mmed1 Cl)’
r deputation period. - g
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alter completion of 3™ year of the
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Annexure -

NO.A-11023/13/99 - Adm

3 - GOVERNMENT OF INDIA

| MINISTRY OF HOME AFFAIRS/GRIHAMANTRALAYA

OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS.
| NAGALAND : KOHIMA

Dated Kohima,
the 30th April 2004
OFFICE ORDER

On completioh~ of deputation service in the office of the Director of Census -
Operations, Nagaland, Kohima the following officials are hereby relieved from this
office in the afternoon of 30 - 04 -2004. They have been further direcled to report to
their parent department. The pay and allowances has been paid upto 30 - 04 - 2004.

) , V‘_______,__-——
1. Shri Tinuwati, S.1. Grade i '

5 Shei Lhovishe Chishi, S.1. Grade i /
(R.N.CHHIPA)
Research Officer
Head of Office

NO.A-11023/13/99 - Adm© ! Dated Kohima, the 30th Apiil, 2004 ;:l
Copy to: i

1. The Registrar General, India
New Uelhi - for infermalion with reference 10 ORGI office order No.
35018/17/2002. Ad. IV dt. 29-12-2003.
Shri Tinuwati, S. 1. Grade Il : )
Shri Lhovishe Chishi, S.I. Grade Ul. , -~
The Pay and Accounts (C) New Dethi. v :
The Direclor, Social Security and Welfare Nagaland, Kohima - for information
and necessary action. : E
6. The General Manager, Nagaland State Transport Dimapur, Nagaland - for
information and necessary actior. : §
7. Acétt. Branch (2 copies) - for necessary action. , :
B Smt. Sest Apon, Assit - She is directed to prepare L.P.C. in respect of the
above mentioned officials. : S
9. Guard file.
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_ Research Officer{|] o -
Head of Office!l!l S S
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