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11.5.2e06Present: The Hon'be Shri K.V.Sachidanandan 
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The applicant who was working 
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Junction has retired from service 
on 28.2.2002. A Disciplinary 
proceeding was initiated against 
the applicant and memorandum of 
charges was issued on him ón 
30.5.2001 on the allegation that 

while functioning as Principal of 
the said centre he had embezzled a 

sum of Rs.4000/- each from two 

candidates. On enquiry the charges 

against the applicant were 

substantiated 	and 	after 	his 

retirement the matter was referred 

to - the 	UPSC, 	The 	UPSC, 	on 

consideration,, 	found 	that 	the 

charges against the applicant were 

proved and suggested imposition o 
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penalty of forfeiture of penslo 
and- gratuity on pemaniit 3asis\ 
upon. him. Subsequently his pension 
has been stopped vide AnnxuresL 
& M orders. Aggrieved by the 
aforesaid action the applicanT has 

filed this O.A. challenging the 

enquiry reçort and the UPSC report 
..on the ground that same are: not 
done in terms of the procedure 

Ià±d down and also the quantum of 
unishment - on the g round that the- 

same Is disproportionat to .the 
gravity of the offence. 

Mrs. 	R.S.Choudhury, 	1.earnèd 
counsel appeared for the appb.cant 
and Dr.J.L.Sarkar, learned Railway 

Standing counsel represented the 
respondents. 

Considerin 	the : 	issued 
involved in thi 'case I am of the 
view that ,the OA, has to be 
admitted and hence admited. FoUr-
weeks time to the respofldents to 
file reply statement' and tèeeks 
time thereafter is grantd to the 
applicant to file rejoinder if 
any. 

Post on 6.6.2006. 

Vice.Chajrman 
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0.0.2006- Reply statement 	-not1 aen 
filed. Learned counsel for the respo, 
00wits wanted further time to file 
reply statEment. 

Post on 28.0.200. _ 

Vice.Chajrman - 

mb 

/Vc7 
52Sn7 

28.06.2006 Learned counseL for the respond.. 
ents submitted that he would like to 
have some more time to file reply 
statement:. The matter pertains to 
stoppage of pension to hK the applic-
ant. Thersfore, the 1 espondents should' 
expedite the matter. 

Post on 31.07.2006, A 

 

VicesChairman 
-. 	 -. 	
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31.7,286 AresentzHon'ble Sri K.V,3achjdaranan 
Vice-Chairman. 
Hori'bje Sri Gautim Ray, 
.AIrnlnistratjve Menber. 

,- 

2- - CI_ 

Mrs. R.S. Chowhury, leiirned counsel 
for the applicint and ir J.L. Sarkar, 
learneii standing counsel Eer the Rai1wys 
were present. 

Consiáering the urgency in the mattes 
learned counsel for the resp.ndents is 
grantea. three weeks' time to file reply 
etatan ant. It is made clear that this will 
be last chance. 

P.et on 21.18. 2SS, 

Nether (A) 	 Vice-hajrman 
mb 
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Learned o.uneel for the 	ndra 
.te wanto ttae to file reply state. 

• mont. 
PSt.fl,14.S94Si 
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Vice-Chaimn 
 

14.09.2006 	Present: Hon'ble Sri K.V. Sachidànandan 
Vice-Chairman. 

Dr. J L 	Sarkar, learned Standing\ 
b 

Connsel for the Railways wanted time to 
- 	¼iVY 	-''\ Jile reply statement. Let it be done. 

"\ Post on 3110 2006 

L- 
• Vice-Chairman 

/mb/ 

31.10.2006 	post the matter on 29o12.2006 
for sling of reply statement. 

r•t• 
:'_ ••.. 	 . 
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VLce-Chaxrman  
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• 	•. 	 . 	-. 9.11.0: 	The learned cesel for the res 
pendents wanted to file 	written state.. 
rnant. Let it be d.ne. Pest the matter 

"-.•• 
• 

.. 
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147?1 ' 	Several opportunity has been given to - 
I ' the counsel for the respondents.' Tday 

also he has not file the written statent. 
however, one opportunity is given to the 

- cunsel for the respondents to file writter - - ...statement vis as a last chance. Peat the 
platter on 1462.07. 

ViceChrmazi 
Im 
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O.A. No.109/2006 

Date 1 	Order of the Tribunal 

14.02.2007 	Learned counsel for the Applicant 

submits that he has got a copy of the reply 

statement and requests for time to file 

rejoinder. Let it be done within four weeks. 

Post on 16.3.2007. 

Vice-Chairman 

- 	 I 

/bb/ 
16.3.07* 	post the matter on 19.3.07 

for filing rejoinder. 

Member 	 Vice-Chairman 

im 
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O.A. No.109 of 2006 

Notes of the Registry 	Date 	 Order of the Tribunal 

31.7.2007 
	Post the case for hearing on 

21.08.2007. In the meantime Respondents 

are at lIberty to take instruction on the 

rejoinder filed by the Applicant. 

Vice -Chairman 

Ibbi 

21.8.2007 When the matter came up for 

hearing today, Mrs.R.S.Choudhury, learned 

counsel for the Applicant submitted that 

the since major punisiment is imposed 

upon the Applicant, the matter pertains to 

Division Bench. But it is seen in RUle 144(c) 

Appendix 7 of the CAT Rules, Item No.9 

declaring cases wherein it is stated that (a) 

major punishment- Dismissal/Rêmoval/ 

Compulsory Retirement! Reduction in rank. 

(b) minor punishment - other punishments 

(minor punishment taken SIB vide P.B. 

Order No.1 /32/87/JA/VoUI dated 4.4.2000) 

will come into Division Bench matters. 

Registry is directed to place the PB order. 

Np.] /32/87/JA/VoLH dated 4.4.2000. Let 

the case be posted after two weeks to 

clarify the point. 

Post on 13.9.2007. 

Vice-Chairman 

• 	 /bb/ 

- 

4 



	

•1 	j 

r 	 .. 
C 	 19.107. 	Counsel for the applicant has. 

submitted that there is some 

inconvenience and be prays for 

adjournment. Two weeks time is granted 

to file rejoinder. Post the matter o 4.4.07. 

Member 	 Vice-Chairman 

LM 

pj ,r 

a,JL 

I 	- 

	

24.5.07 	When the matter came up for heating 
the learned counsel for the respondents 

has submitted he has receiv&1 the copy of 

	

ç)• 	\4) 	the rejoinder and he wants to take 

instructions. Let it be done. Post the 

matter on 25.6.07, 

Vice-Chairman 

im 
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, 	- 	 25.6.07. 	Counsel for the Respondents 

I 	 . 	wanted time to take instructions for 

rejoinder. Post the matter/)n 31.7.07. 

V.i.-ce-C,hainnan 

	

A 	 hfl 

	

b1 	C.I.91 l-t'J2. 

	

13.9.07 	Counsel for the respondents 

c,o r V- 	 submitted that this is a division Bench 

matter. 
CO  • 	Post before the ne 	Division 

Bench. , 

8/1iI0 
i 	 Vice-Chairman 1 



Ø/O/o2v 	g 

09.04.2008 	Call this matter on 0.05.2008. 

• 

 

(Khushiram)  
Member(A) 	Vice-Chairman 

nkm 

VI_ 	~On '  08.05.2008 	On the prayer of Mrs. Manisha khound, 

Advocate( representj the lawyers of the 

Applicant) fills case stands adjourned an4 to 
(c 	 be taken up on 14.05.2008. 

VbSO 
(Khushirain 	(M. R. Mohanty) 
Member(A) 	Vice- Chairman 

14.05.2008 	On the prayer of Mrs.M.Khound. learned 

counsel appearing for the Applicant this case 

stands adjourned to be taken up on 24.06.2008. 

4ushiFam) 	 (M.R.Mohanty) 
• Member (A) 	 Vice-Chairman 

/bb/ 

24.06.08 	None appears for the Applicant nor 
the Applicant is present., Mr q 

S.N.Taznuli?  Advocate representing Dr 
J.L.Sarkar, leathed Standing counsel 

for Railways however, is present. 
Call this matter on 01.08.2008 for 

hearing. 

(M.R.Mohanty) 
Vice-Chairman 

pg 	1 
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01.08.08 	Call this matter on 19.08.2008. for 
hearing. 

(Khushirain) 	(M.R. o antv) 
Membei(A) 	Vice-Chairman 

46 

19 08 2008 	Heard Mrs B S Choudhury, }earned 
Cpunsel appearing for the Applicant, and 
Dr J.L. Sarkar, learned Counsel appearing 
for the Respondents/Railways, and perused 
the materials placed on record. 

Hàaring concluded. Orders reserved 

( ushirarn) 	(MJiMohanty) 
Member(A) 	\'ce-Chairman 

nkm 

28.08.2008 	Judgment pronounced in open 

• Court, kept in separate sheets. The 

Application is dismissed in terms of the 

order. No order as to costs. 

p u) 	- (RMohan) 
MembeiA) 	Vice-Chainnan 

pg  

- 

Qà 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 109/2006. 

DATE OF DECISION :2 -08 -2008. 

Shri Khitish Kmr Sarkar 
Apphcant/s 

Mrs R. S. Choudhury 
....................................Advocate for the 

Applicant/s 

-Versus - 

- 	Union of India & Ors. 
....................................................................Respondent/s 

• 	Dr. J.L. Sarkar, Railway standing counsel 
- 	...........................................................................Advocate for the 

Respondent/s 

CORAM 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR KHUSHIRAM, ADMINISTRATiVE MEMBER 

Whether reporters of local newspapers may be allowed to see 
the judgment? 	 Yes/& 

Whether to be referred to the Reporter or not? 	No 

Whether their Lordships. wish to see the fair copy of the 
judgment? 	 y./No. 

Vice-Chainnan/Mei9Ai 
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CENTRAL ADMINISTRATIVE ThIBUNAL, GUWAHATI BENCH 

Original Application No. 5  109/2006. 

Date of OMer This the 28th Day of August, 2008. 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIIMAN 

THE HON'BLE MB KH1JSH[RAM, ADMINISTRA9IVE MEMBER 

Shri Kshitish Chandra Sarkar, 
Resident of Quarter No. 137/A, 
Gosala.Rai&ay Colony Maligaon, 
Guwahati- 78 101 1, 
Kamrup, Assarn. 

By Advocate MrsR.S. Choudhury. 

Applicant 

 

-Versus- 

 

Union of India, 
Represented by the Secretary to the Govt. of India, 
Ministry ofRailways, 
Railway Board,New Delhi. 

Joint.Secretary (E&P) 
Railway Board, 
Government of India, 
Ministry of Railways. 

The General Manager (Cobstruction) 
North East Frontier Railway, 
Maligaon, Guwahati-781011. 

Deputy CPO/Consfruction, 
N.F.Railway, Maligaon, 
Guwahati-781011. 

Shri M.r.Das, Retd. CPDE/SE,Railway 
Enquiry Officer, 
Resident. of Mandalpara, Via Shyarn Nagar, 
Dakshinp ara, 
District North 24 Parganas, 
West Bengal.. 

The Union Public 'Service Commission, 
Dhoipur House, Shahjahan Road, 
New Delhi- 110011. 
Represented by its Chairman. 	 .....Respondents 
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By Mr J.L.Sarkar, Railway standing counsel. 

I . ,. 

The Applicant joined N.F,Railway as a Commercial Clerk 

in 1963 and superannuated from service on 28.02.2002. On 01.09.1998 

(on receipt of reliable information to the effect that Shri K.C.Sarkar, 

the Applicant while working as Principal of Zonal Training Centre of 

N.F.Railway at Alipurduar was in the habit of collecting money from 

the trainees ifiegally against the supply of question papers along with 

their respective answers for the foithcoming examination to be held 

after the completion of their training courses) a surprise check by CBJ 

was conducted in the chamber of the Applicant in the presence of the 

following persons. 

Shri R.K.Agarwal, Inspector of Police, CBI, SIGSU. 
Shri R.K.Das, 'Inspector of Police, CBI, SIG-SU 
Shri A.K.Roychoudhury, RS.O, CBI, SIG-SU 
Shri B.K. Dâs, B.M., SBI, Alipurduar, College Halt. 
Shri Subashis Karmakar, Officer, SBI, Alipurduar 
Shri Jayanta Kumar Dás,C.C.Trainee, N.F.Raiiway,APDJ. 

It was alleged that Applicant had disclosed question papers ,  of the 

examination (to be held on 03.09.1998) for some monetary 

consideration. The team led by CBI seized certain manuscript from one 

Shri Jayanta Kumar Das, Trainee Commercial Clerk and, 

subsequently, on the check conducted in the office of the Applicant, an 

amount of Rs.8000/ (consisting of 80 pieces G.0 notes of Rs.100/ 

denomination each) was recovered from the office Ahnirah of the 

Applicant. Shri Jayanta Kumar Das, in the presence of all (including 
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independent witnesses) had admitted that the said envelop with four 

thousand rupees of forty pieces of 1001- denomination were handed over 

to Shri K.C.Sarkar as demanded by him from Shri Amlan Bhadra and 

himself (J.K.Das). Regarding remaining Rs.40001 he, however, could 

not say anything. Shri J.K.Das further explained that the Applicant 

(Shri K.C. Sarkar, Principal) had demanded Rs.2000/ each, from 

himself (J.K,Das) and Shri Anilan Bhadra for giving question papers 

along with their answers(in respect of the examination to be held on 

03.09.1998) and also to ensure their passing/success in the 

examinations. The brown colour envelop containing Rs.8000/ had 

names of Sri J.K.Das and Shri Anilan Bhadra written. Both of them 

were going to appear in the forthcoming examination to be held on 

03.09.1998. The said envelop has been seized and signed by all the 

concerned persons including the Applicant. During the surprise raid, 

while Vice Principal Shri D.K.Ghosh was also present. The hand 

written papers (along with answers) which were recovered from the 

possession of Shri Jayanta Kumar Das were shown to Shri D.K.Ghosh 

and asked to comment about the authorship of it to which he stated 

that the question papers and also the answer sheets were written in 

capital letters but he could not say anything but be clarified that the 

same papers pertained to forthcoming commercial examination of 

03.09. 1998. He also clarified that Trainee (J.0 Shri Jayanta Kmnar Das 

and Shri Amlan Bhadra were due to appear in the said Goods 

Train/Accounts written examination to be held on 03.09.1998. The 

questions papers and answers were received from the Applicant by 

__ __ 



4 

them after paying a sum of Rs.4000/- as demanded by him. Shri 

Jayanta Kumar Das said that questions papers and answer sheets were 

copied by himself and also Sri Amlan Bhadra under their respective. 

hand writing and also informed that Rs.4000/ having been banded 

over by him to the Applicant as demanded by Whim after keeping the 

same in an envelope of brown colour containing their names written in 

his own handwriting. The Applicant was charge sheeted on 30.05.2001 

and after examination of various documents, prosecution and defence 

witnesses,the charges were substantiated againt him by the Enquiry 

Report dated 28.02.2003. Meanwhile the Applicant had superannuated 

and the case was referred to Union Public Service Commission (TJPSC) 

for advice; which, vidè recommendation dated 28.10.2005, advised 

imposition of a major penalty (of forfeiture of Pension and Gratuity on 

permanent basis) on the Applicant. The major penalty was imposed by 

the impugned order dated 27.12.2005 and the same was communicated 

to the Applicant on 06.02.2006. Aggrieved by the decision of the 

Respondents, the Applicant has ified this Original Application under 

Section 19 of the Administrative Tribunals Act 1985 seeking mainly the 

following reliefs : - 

ii) 	To set aside and quash the impugned recommendation 
dated 28.10.2005 issued under memo 
No.F.No.3/139/2005.S.I by the Under Secretary, Union 
Public Service Commission whereby a penalty of forfeiture 
of Pension and Gratuity on permanent basis has been 
imposed on the Applicant. 

ii) To set aside the consequential orders issued under Memo 
No.EO)I-2004/PU-2INF/51. dated 27.12.2005 and 
Z/SS/CONIDA/GAZ KCS) dated 06.02.2006 whereby the 
Applicant has been intimated of such penalty being 
imposed upon him. 
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To set aside and quash the Disciplinary proceeding against 
the applicant in connection with the Memorandum of 
Charges issued on 30.05.2001 whereby the Applicant was 
charged of having taken ifiegal gratification. 
To direct the Respondent Authorities to release Pension 
and Gratuity of the Applicant in view of the reliefs so 
granted above. 

2. 	The Respondents have filed written statement stating that 

on a written complaint by one Shri Anilan Bhadra, Trainee Commercial 

Clerk, Zonal Training Centre, Alipurduar made to the CBI alleging 

demand of a bribe of Rs. 3000/ by the Applicant to ensure success in 

the forthcoming examination to be held on 03.09.1998, and that during 

surprise check by the CBI (on Applicant and another trainee Shri 

Jayanta Kumar Das) it received some manuscript of handwritten 

question papers and answer sheets, alleged to have been prepared by 

the Applicant. During surprise check (in the office chamber of the 

Applicant) an amount of Rs.8000/- was recovered from the ahnirah of 

the Applicant. The Applicant was posted as Principal of Zonal Training 

Centre at Alipurduar failed to ensure fairness in conducting the 

examination of trainee Commercial Clerks by disclosinig the question 

papers of the examination to be held on 03.09.1998 at the Zonal, 

Training Centre for monetary consideration ofRs.2000/- per candidate. 

He had also failed to give any suitable explanation about the money 

• amounting to Rs. 8000/- recovered from his Ahuirah in an envelope 

with the names of two candidates of the said examination written on 

the top Thus departmental enquiry was initiated against the Applicant 

and after completion of the departmental enquiry on the above charges• 

and after consultation with the UPSC action was initiated against the 
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Applicant. It is stated that the Applicant had committed a serious 

misconduct and failed to maintain absolute integrity, displayed lack of 

devotion to duty and acted in a manner which is unbecoming of a 

Government servant. The Respondents stated that the action was 

taken against the Applicant after following the due process of law and 

there is no violation of any riIe and thus it cannot be termed as ifie gal, 

arbitrary or unfair. 

The Respondents further stated that the power of the 

Tribunal regarding judicial review do not take into its ambit, the 

exercise of going into the truthfulness and correctness of the charges. 

The charge of taking bribe from candidates for passing them in the 

examination has been proved against the applicant in the course of the 

inquiry. The charge was a serious  one and the penalty imposed is 

commensurate with the gravity of charge proved against the applicant. 

Each case has to be dealt with and decided on its own merit considering 

the gravity and seriousness of the charges. The UPSC tendered its 

advice after a thorough, judicious and independent consideration of all 

the relevant facts and circumstances of the case, findings of the Inquiry 

Officer, the evidence on record, representation of the charged officer 

etc. The advice of the Commission is self contained and self 

exp1anatory. There is no violation of Article 14, 16, and 21 of the 

Constitution. 

3. 	We have heard Mrs R.S.Choudhury, learned counsel 

appearing for the Applicant and Dr J.L.Sarkar, learned Standing 

counsel for the Railways/Respondents. Mrs Choudhury, learned counsel 
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for the Applicant argued that during the enquiry the hand written 

question papers had neither been compared with the hand writing of 

the Applicant nor had it been sent to the hand writing expert for 

verification. The disciplinary authority did not appreciate the evidences 

properly and that while considering the Statements of PW4 (Shri 

J.K.Das) the statement of the other PW-5 (Shri Amlan Bhadra) was 

unproperly considered. It appears, the said PW -5 denied his knowledge 

of material instances; about which he reported earlier. She argued that 

the gravity of the matter not having been examined in its true and 

entire perspective, and the Respondents having failed to take any 

action against the Trainee Commercial Clerk (who gave illegal 

gratification to the Applicant in terms of the Prevention of Corruption 

Act 1988) the punishment imposed on the Applicant is disproportionate 

to the gravity of the offence. She submitted that the impugned action 

of the Respondents is grossly illegal, arbitrary, unfair, unreasonable 

and capricious and liable to be set aside. The learned counsel also 

pleaded that the Applicant having served for entire career unbleinishly, 

he deserved leniency and was entitled to pension/retiral benefits. She 

pleaded further that the punishment meted out to Applicant is a harsh 

one and needed moderation and that this Tribunal can interfere in such 

matters and can modify the punishment suitably. 

4. 	Dr J.L.Sarkar, learned Standing counsel for 'the 

Respondents, on the other hand, reiterated the reply submitted by the 

Respondents and justified the action of the Respondents that the 

punishment awarded met the ends of justice and that cannot be termed 
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as arbitrary. He submitted that the admission of the Applicant about 

his involvement of receiving gratification has proved its culpability and 

from the entire episode it is apparent that the punishment is just and 

proper comparing to the quantum of charges. He stated that pension at 

the end of the service is granted for having rendered satisfactory 

service and the Applicant's service certainly was not satisfactory. 

Regarding proof of the charges, he also stated that in administrative 

law, proOf of evidence are not as strict as are applicable in criminal 

cases and that, in the instant case, the basic question was the demand 

and acceptance of the gratification which was, virtually, admitted to by 

the Applicant and that consideration he received from the trainees 

(which was recovered from his own bag locked in his office almirah) is 

the proof of his involvement in the corrupt practices. 

5. 	We have heard the arguments advanced by the learned 

counsel for both the parties and have perused the materials placed on 

record. This Tribunal is not the Appellate Authority to re-asses the 

evidence-those were produced in the departmental enquiry. Thus, the 

arguments of the learned counsel appearing for the Applicant are 

bound to be over rules as they are not sustainable. Neither we can re-

asses the evidence nor can interfere with the quantum of punishment. 

This view of ours get support from the case of B.C.Chaturvedi vs. Union 

of India & Others (reported in (1995) 6 SCC 750), relied on by the both 

side, in which case the Apex Court, at paragraph 12, held as under 

"12. Judicial review is not an appeal from a decision 
but a review of the manner in which the decision is 
made. Power of judicial review is meant to ensure 
that the individual receives fair treatment and not to 
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ensure that the conclusion whih the authority 
reaches is necessarily correct in the eye of the court. 
When an inquiry is conducted on charges of 
misconduct by a public servant, the Court/Tribunal is 
concerned to determine whether the inquiry was held 
by a competent officer or whether rules of natural 
justice are complied with. Whether the findings or 
conclusions are based on some evidence, the 
authority entrusted with the power to hold inquiry 
has jurisdiction, power and authority to reach a 
finding of fact or conclusion. But that finding must be 
based on some evidence. Neither the technical rules 
of Evidence Act nor of proof of fact or evidence as 
defined therein, apply to disciplinary proceeding. 
When the authority accepts that evidence and 
conclusion receives support therefrom, the 
disciplinary authority is entitled to hold that the 
delinquent, officer is guilty of the charge. The 
Court/Tribunal in its power to judicial review doest 
not act as appellate authority to reappreciate the 
evidence and to arrive at its own independent 
findings on the evidence. The Court/Tribunal may 
interfere where the authority held the proceedings 
against the delinquent officer in a manner 
inconsistent with the rules of natural justice or in 
violation of statutory rules prescribing the mode of 
inquiry or where the conclusion or finding reached by 
the disciplinary authority is based on no evidence. If 
the conclusion or finding be such as no reasonable 
person would have ever reached, the Court/Tribunal 
may interfere with the conclusion or the finding, and 
mould the relief so as to make it appropriate to the 
facts of each case." 

In the cases of Tara Chand Vyas vs. Chairman & Disciplinary 

Authority & Others, (reported in (1997) 4 SCC 565) and High Court of 

Judicature at Bombay through its Registrar vs. Udaysingh Sb 

Ganpatrao Naik Nimbaikar & Others, (reported in (1997) 5 SCC 129) 

relied on by the learned Sr. Standing counsel for the Respondents, the 

Apex Court also held that Departmental Authorities are not like civil 

court and Disciplinary Proceeding is not a Criminal Trial and the 

doctrine of proof of beyond doubt has no application. 

• 4 

-4 
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In the above view of the matter, there are no scope for us to 

interfere in the matter. We have not found any infirmity in the decision 

making process. Hence, this case, being devoid of any merit, is liable to 

be dismissed. 

This case, accordingly, is dismissed. No costs. 

I/pg// 

(KHUsHll& 
ADMINISTRATIVE MEMBER 

, 

A- "Aw 



File in Court on. 

LIST OF DATES Court Cfler 

1 963 	The Applicant joined as Railway Commercial clerk and thereafter promoted to 

various posts. 

1998 	The Applicant was posted as Principal Zonal Training Centre (PZTC in short), 

Alipurduar Junction, NEF Railway. 

	

01.09.1998 	On alleged complain by one Sri Amlan Bhadra, a surprise check was conducted 

by the CBI in the office of the Applicant at about 15.00 hrs. Be it stated herein 

that around the same time the Applicant came back to his office and found some 

currency notes in an envelope inside his drawer. The CBJ officials charged into 

his office and questioned him with regard to the same. 

A search was allegedly conducted on one Sri Jayanta Kr. Das, Trainee 

Commercial Clerk as well as on the same date by the CBI officials and some. 

written question papers and answer sheets were recovered from him 

The Applicant was subsequently charged with the allegation of having 

prepared the question papers for the post Training Examination of Trainee 

Commercial Clerk to be held on 03.09.1998. 

	

02.09.1998 	The Applicant vide his letter immediately informed the Chief safety Officer of 

NEF Railway. 

(Ann-A, Pg. 20) 

	

01.12.1998 	After a delay of more than 90 days, the CBI officials lodged an FIR with regard to 

the aforesaid subject matter. 

	

21.12.1998 	The Applicant was summoned by CBI for investigation and he was abused and 

harassed by them. He was also compelled to copy some question answer papers 

written in block letters which was produced at the time of surprise check on 

01.09.1998. 

1 
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40 12.1998 	The Applicant informed the Chief Safety Officer, N.E Frontier Railway about the 

action of the CBI officials. 

(Ann-B, Pg. 21) 

	

30.05.2001 	After a lapse of almost 3 years, the Respondent No. 3 issued a Memorandum of 

Charges. 

(Ann-C, Pg. 22-27) 

	

14.06.2001 	The Applicant sent his Statement of Defence denying the charges. 

	

10.07.2001 	Since the essential documents were not provided to the Applicant, he submitted a 

reminded to the Authority. 

	

30.08.2001 	A corrigendum was issued by the Respondent No. 3 whereby certain charges were 

made in the original memorandum of Charges issued against the Applicant. (This 

tantamount to issuance of fresh charge sheet and is barred by the Disciplinary and 

Appeal Rules, 1968) 

(Ann-D, Pg. 28) 

	

28.02.2002 	The Applicant in the meantime attained the age of superannuation. 

24.04.2002 The Enquiry procedure commenced several witnesses were examined. The 

surprise check memorandum was produced before the Enquiry Officer. 

(Ann- El & E2, Pg. 29-3 2) 

	

13.06.2002 	The statements of Sri Amlan Bhadra i.e. Trainee Commercial Clerk was recorded 

as PW-5 and he categorically denied having knowledge about the incident and 

the fact that the Applicant had allegedly taken monetary consideration. 

(Ann-F, Pg. 33-34) 

03.02.2003 	After the conclusion of the Inquiry proceeding the presenting officer submitted 

his written proof. 

(Ann-G, Pg. 35-36). 

09.02.2003 	The Applicant submitted his defence written brief. 
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28.02.2003 	The Enquiry officer submitted his enquiry report and came to the conclusion that 

the charges framed in the memorandum dated 30.05.2001 were substantiated. 

(Ann-H (extract) Pg. 37). 

	

03.12.2003 	The Enquiry report was placed before the Central Vigilance Commission (CVC) 

	

12.10.2004 	which authority recommended stiff major penalty. The said advice was forwarded 

to the Applicant on 12.10.2004. 

(Ann-I, Pg. 38-39) 

	

19.10.2004 	On receipt of such recommendation of CVC, the Applicant submitted a 

representation. 

(Ann-J, Pg. 40-42) 

	

09.06.2005 	The Secretary Ministry of Railways sought for the advice of the U.P.S.C. 

28.10.2005 The UPSC vide impugned communication opined that the charges are proved and 

suggested the imposition of penalty of forfeiture of pension and gratuity on 

permanent basis. 

(Aim-K, Pg. 43-48) 

	

27.12.2005 	Respondent No. 2 accordingly imposed the aforesaid penalty on the Applicant. 

(Ann-L, Pg. 49-50) 

06.02.2006 	Both the orders of the U.P.S.0 and the Respondent No. 2 inIposing the said 

penalty were communicated to the Applicant. 

(Ann-M, Pg. 51) 
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IN THE CENTRAL ADMINISTRATIVE ITUNM f ei juy 
GU\kTAFIATI BENCH: GUV/AHArPIeIdI lLJit1\e Tbunal 

1 	i 
Sri Kshitish Chandra Sarkar 	 Applicant 

ti Brch 

-VERSUS- 

Union of India & Ors. 	 Respondents 

SYNOPSIS 

The Applicant herein had joined North East Frontier Railway as a Zonal 

Commercial Clerk on 02.06.1963 and retired from service on 28.02.2002. In the year 

1998 an allegation was brought against him by one Sn Amlan Bhadra, a Trainee 
Commercial Clerk that he had failed to ensure fairness in conducting examination of 

Trainee Commercial Clerk at the Zonal Training Centre, Alipurduar Junction, where 

he was posted at the relevant time. It was alleged that the Applicant had disclosed 
question papers of the examination to be held on 03.09.1998 at the said center for 

some monetary consideration. OnOl .09.1998 the Central Bureau of Investigation 

conducted a surprise check on one Sri Jayanta Kumar Das, another Trainee 

Commercial Clerk and seized'certain manuscript question and answer papers from 

him. Subsequently, a check was also conducted in the Applicant's office and an 
amount of Rs.8,000/ (Rupees Eight thousand) only was recovered from the Almirah 

of the office. Thereafter, a memorandum of charges was issued against the Applicant 

on 30.05.2001 and the inquiry proceeding commenced from 24.04.2002. Several 

Prosecution and Defence witnesses were examined and the said Sri Amlan Bhadra 

during the inquiry proceeding denied any knowledge of any such complaintlincident. 
As such, it was a case of no evidence against the Applicant. However, the Inquiry 
Officer came to the conclusion in his inquiry report dated 28.02.2003 that the charges 
against the Applicant are substantiated. Accordingly, since the Applicant had 
superannuated in the meantime, his case was referred to the Union Public Service 
Commission for advice and vide impugned recommendation dated 28.10.2005 
(Annexure - K), the Union Public Service Commission imposed a major penalty of 
forfeiture of Pension and Gratuity on permanent basis on the Applicant. The same 
was communicated to the Applicant vide impugned orders dated 27.12.2005 and 
06.02.2006 (Annexure - L & M respectively). Being highly aggrieved by the 
impugned orders dated 28J0.2005, 27.12.2005 and 0&0Z.2006 as well as the Inquiry 

- - 

Proceeding, whereby the charges against the Applicant were held to be substantiated, 
the Applicant has preferred this Original Application challenging the legality and 
validity of the penalty of forfeiture of Pension and Gratuity on permanent basis, so 
imposed on the Applicant. 
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THE CENTRAL ADMINISTRATIVE TRIBUNAL 0 

GIJWAJIATI BENCH, GUWAJIATI 

(An Application Under Section 19 of the Administrative Tribunal Act, 1985) 

ORIGINAL APPLICATION NO. I )9 OF 2006 
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LI 

BETWEEN 

Sri Kshitish Chandra Sarkar, 
Resident of Quarter No. 137/A, 
Gosala Railway Colony, Maligaon, 
Guwahati-78l 011, 
Kamrup, Assam. 

•APPLICANT. 

0 

1. TheUnionofindia,. 
Represented by the Secretary to the Govt. of India, 
Ministry of Railways, Railway Board, New Delhi. 

2, Joint Secretary (E&P) 
Railway Board, 
Government of India, 
Ministry of Railway. 

The General Manager (Construction) 
North East Frontier Railway, 
Maligaon, Guwahati— 781011. 

Deputy CPO/Construction 
Mal;igaon, North East Frontier Railways, 
Guwahati-78l 011 

Shri M.R. Das, Retd. CPDE/SE, Railway 
Enquiry Officer, 

'Resident of Mandalpara, Via-Shyam Nagar, 
Dakshinpara, 
District - North 24 Parganas, 
West Bengal. 

The Union Public Service Commission, 
Dholpur House, Shahjahan Road, 
NewDethi— 110011, 
Represented by its Chairnian 

U 

RESPONDENTS 
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-, 	 DETAILS OF APPLICATION 

PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE: 

The Applicant is aggrieved by the advice of the Union Public Service 

Commission dated 28.10.2005 whereby the Commission has held that the 
penalty of forfeiture of Pension and Gratuity on permanent basis is imposed 

on the Applicant (Annexure - K). The Applicant is further aggrieved by the 

subsequent orders issued under memo No. E(0) I-2004/PU-2INF/5 1 dated 

27.12.2005 issued by the Respondent No,.2 (Annexure-L) and memo No. 

ZISSICON/DAIGAZ (KCS) dated 06.02.2006 (Annexure-M) issued by the 

Respondent No.4 whereby the Applicant has been informed of such 

imposition of penalty. The Applicant is also aggrieved by the impugned 
Inquiry Report dated 28.02.2003 and the Disciplinary Proceedings whereby it 

has been held that the charges so brought against the Applicant are 

substantiated. 

JURISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter in respect of which the 

application is made is within the jurisdiction of this Hon'ble Tribunal. 

LIMITATION: 

The Applicant further declares that the application is within the limitation 

period prescribed under Section 21 of the Administrative Tribunal Act, 1985. 

FACTS OF TILE CASE: 

4.1 	That, the Applicant states that he joined North East Frontier Railway as a 
Zonal Commercial Clerk on 2.06.1963 and was thereafter promoted to various 
posts and in the year 2002, the Applicant was posted under the General 
Manager (Construction)IMLG and was working in the senior scale under the 
said office from 10.09.2000 onwards. Be it staled herein that the Applicant 
retired from service on 28.02.2002. The Applicant states that during his entire 
service period he rendered sincere, honest and dedicated service to the 

department concerned. 

4.2 	That, while the Applicant was serving as Principal, Zonal Training Centre, 
Alipurduar Junction, North East Frontier Railway in the year 1998, an 
allegation was brought against him that he had failed to ensure fairness in 

\Y 
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• conducting the' examination of Trainee Commercial Clerks at the said Centre. 

It was further alleged that the Applicant had disclosed question papers of the 
examination to be held on 03.09.1998 at the Zonal Training Centre for some 

monetary consideration. Be it further stated herein that one Sri Amlan 
Bhadra, who was a Trainee Commercial Clerk at the Zonal Training Centre, 

Alipurduar had written a complaint against the Applicant to the Inspector In-
charge of Central Bureau of Investigation (herein after referred to as C.B.I. in 

short) alleging that the Applicant had demanded an amount of Rs.3,000/= 
(Rupees Three thousand) to declare him passed in the ensuing examination. 

4.3 	That, based on such allegation and the said written complaint lodged by Sri 

Amlan Bhadra,, a surprise check was conducted by the C.B.I. and the personal 

search was also made on one Sri Jayanta Kumar Das, another Trainee 

Commercial Clerk at the said Institute at about 1500 hours on 01.09.1998. 
The Applicant herein states that at about 1500 hours on the said date he 

returned to his office chamber after completing the round during the post 
lunch period and he suddenly found a brown colour envelope inside his office 
drawer. On seeing the said envelope, the Applicant opened it and found some 
currency notes in it. The Applicant became perplexed to find some notes in 

his drawer and upon counting the currency notes, he found that it amounted to 
Rs.8,000/= (Rupees Eight thousand). Be it stated herein that the drawer of the 

office chamber's table of the Principal of Zonal Training Centre, Alipurduar 
Junction did not have a locking system and on considering the gravity of the 

situation, the Applicant decided to keep the money in the office Almirah of 

which the Applicant had' the key before taking any action in the matter. 
• However, even before the Applicant could enquire from his office/Instructors 
whether any one had any knowledge of the said money, some persons who 

introduced themselves as Check Team members of the C.B.I. came into his 
office and started questioning hin%. Subsequently, the amount of Rs.8,000/=, 
which the Applicant had kept inside the Almirah, was seized by the said 
personnel and allegations were made against the Applicant of having accepted 

monetary consideration. It was further noticed that in the corner of the 
envelope names of one Sri Jayanta Kumar Das and Sri Axnlan Bhadra were 
written which had escaped the notice of the Applicant when he found the 
envelope. Beit stated herein that when the personal search was conducted on 
Sri Jayanta Kumar Das by 'the C.B.I. personnel, some manuscripts / hand 
written question papers and answer sheets were recovered from him which 
were alleged to have been prepared by the Applicant for the post training• 
examination of Trainee Commercial Clerks in Zonal Training Centre, 
Alipurduar Junction, which was to be held on 03.09.1998. 
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4.4 	That, subsequently the Applicant vide his letter dated 02.09.1998 under memo 

No. ATC/CCN/CB1J98 immediately informed the Chief Safety Officer of 

North East Frontier Railway, Maligaon regarding the surprise check by the 

C.B.I. officials and further intimated that the Trainee, name4 Sri Jayanta 
Kumar Das had, upon interrogation, declared that he has given some money to 
the Applicant. The Applicant further intimated through the said letter dated 

02.09.1998 that despite vehement denial by the Applicant the C.B.I. Officials 

did not take note of his statements. 

A copy of the said letter dated 02.09.1998 is 

annexed herewith and marked as 

ANNEXURE-A. 

4.5. That, the Applicant subsequently came to learn from reliable sources that the 
Checked Team of C.B.I. lodged an F.I.R. on 01.12. 1998 with regard to the 

aforesaid subject matter. Be it stated herein that the Prevention of Corruption 
Act, 1988 provides for registration of F.I.R. on the subject before conducting 

the check or on the day of the check positively. However, in the instant case, 
the C.B.I. lodged the F.I.R. only on 01.12.1998, i.e. after lapse of 90 days 	- 

from the date of the check. 

4.6 	That, subsequently on 21.12.1998, the Applicant was once again summoned 

by the C.B.I. authorities for investigation and during such investigation, the 

C.B.I. Authorities misbehaved with the Applicant and abused and harassed 

him. It is also pertinent to state that during such investigation the officers 
compelled the Applicant to copy question and answer paper written in block 
letters, which was produced at the time of surprise check on 01.09.1998. The 

Applicant was forced to copy the same on the plea that the Applicant's 
handwriting had to be compared with the question and answer paper, which 
was recovered from the said Sri Jayanta Kumar Das on 01.09.1998. 
Immediately thereafter, vide his letter dated 22.12.1998 the Applicant 
informed the Chief Safety Officer, North East Frontier Railway, Maligaon 
regarding the said action of the C.B.I. Authorities. 

A copy of the said letter dated 22.12.1998 is 
annexed herewith and marked as 
ANNEXITRE-B. 

4.7 	That, subsequently the Applicant continued to render his services to the 
Department concerned and the Applicant was under the impression that 
finding no conclusive evidence against the baseless complaints of Sri Amlan 
Ehadra, the matter had rested there itself. However, to the utter shock of the 



- - 	 Applicant, the Respondent No.3 vide Memorandum issued under No. 

ZISS/CONIDA/GAZ (KCS) dated 30.05.2001 informed the Applicant that an 

enquiry was going to be held against him and accordingly a statement of 

Article of Charges and a Statement of the imputations of misconduct / 
misbehaviour in support of such charges was served upon the Applicant for a 
list of documents by which and by a list of witnesses by whom the Article of 

Charges were proposed to be sustained were also enclosed therein. Be it 

stated herein that the said memorandum of charges under the Head, Article of 
Charges, stated that the Applicant failed to ensure fairness in conducting the 

examination of Trainee Commercial Clerks at the Zonal Training Centre, 

Alipurduar while fl.mctioning as the Principal of the said Centre. It was 

further alleged that the Applicant disclosed the question papers of the 

examination to be held on 03.09.1998 at the Zonal Training Centre for a 

monetary consideration of Rs. 4,0001= (Rupees Four thousand) per candidate 

and failed to give any tangible explanation about the recovery of sum of Rs. 

8,0001= (Rupees Eight thousand) from his Office Almirah. Accordingly, it 

was alleged that the Applicant had failed to maintain absolute integrity and 

displayed a lack of devotion to duty. 

A copy of the said Memorandum of Charges 

dated 30.05.2001 along with its enclosures is 

annexed herewith and marked as 

ANNEXURE - C. 

4.8 	That, the Applicant immediately thereafter on 14.06.2001 sent his Statement 
of Defence to the charge Memorandum dated 30.05.2001 denying the charges 

therein and further stated that certain other essential Relied Upon documents 

ought to be made available to him in order to defend his case properly. 

However, despite the elapse of more than a month, the authority took no 
action in this regard and accordingly the Applicant submitted another 
reminder on 10.07.2001 requesting for supply of the copies of the Relied 

Upon Documents. 

The Applicant craves leave of this Hon'ble 
Tribunal to refer to and rely upon the 
representations dated 14.06.200 1 and 
10.017.2001 as and when required during the 
course of Court proceedings. 

4.9. That, to the utter shock and surprise of the Applicant, instead of providing him 
with the requisite documents as per his letters dated 14.06.2001 and 

10.07.2001, the Respondent Authorities issued a corrigendum under memo 

\11Y 
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No. Z/SSICon/GAZ (KCS) dated 30.08.2001 whereby certain changes were 
made in Annexures - 1, 2 and 3 of the Memorandum of Charge issued earlier. 
As.per the corrigendum the amount of Rs.4,000/= in line 5 in Annexure-1 was 
to be read as Rs.2,000/= per candidate. 

A copy of the said corrigendum dated 

30.08.2001 is annexed herewith and marked 
as ANNIEXIJRE - D. 

Be it stated herein that subsequent to the Submission of tefence 
briefed on 14•062001 ;  and 10.07.2001 by the Applicant, the corrigendum of 
the Charge Memorandum issued on 30.08.200 1 tantamount to issuance of 
second/fresh Charge Sheet and the same is barred by Discipline And Appeal 
Rules, 1968 as applicable to the Railway employees. Therefore, the Applicant 
contends that the credibility of the Charge Memorandum stands lost. 

4.10 That, subsequently preliminary hearing was held on 24.04.2 002 and on the 

said date the Charged Officer (Applicant herein,, referred to as C.O. in short) 
stated he would like to inspect the original relied upon documents. It was 

fi.irther decided that regular hearing wouki be held at South-Eastern Railway 
Head Quarter Inquiry Office at Calcutta. The next date of the inquiry was on 
15.05.2002 on which date Sri Dilip Kumar Ghosh, who was the Vice-
Principal, Zonal Training Centre, Alipurduar at the relevant point of time, was 

examined as Prosecution Witness No. 3. In his exalnination-in-clijef, the said 
witness stated that he agreed with the contents of the memorandum dated 
01.09.1998 prepared by the C.B.I. Check Team except for the manuscript of - 
questions and answers shown in capital letters. The said witness categorically 
stated that he was not, aware whether the said manuscript was written by the 
C.O. or not. However, the cross examination of the said witness could not be 
completed on the said date. On 16.05.2002, i.e. the next date of inquiiy the 
examination in Chief of one Sri Barun Kumar Das, who was the Ex-Eranch 

Manager, S.B.I., Alipurduar (who was an independent witness when the 
surprise check datedOl .09.1998 was conducted) was recorded as Prosecution 

Witness No.1 along with the examinatjori in Chief of Sri Anilan Bhadra, the 
Ex-Trajnee Commercial Clerk as Prosecution WItness No.5. Both the 
witnesses admitted the contents of the check memorandum dated 01.09.1998 
on the said date the evidence of both the witnesses could not be completed. 

Typed copies of the Surprise Check 
Memorandums dated 01.09.1998 which 

Were exhibited as Document - P-7 and P-7/1 
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- - 	 are annexed herewith and marked as 

ANNEXURE—E1ANDE2. 

4.11 That, the next date of the inquiry was on 13.06.2002, on which date the 
inquiry was held at Zonal Training Centre, Alipurduar Junction. On the said 

date the evidences of Sri D. K. Ghosh, PW-3, Sri Amlan Bhadra, PW-5 and 
one Sri A. R. Roychoudhury, who was a member of the Check Team of the 
C.B.I. as PW-8 were recorded. The PW-8, i.e. Sri A. R. Roychoudhuiy in his 

evidence stated that he had not seen the counting of Rs.8,000/ (Rupees Eight 

thousand) by the C.B.I. Team since he was engaged in other works. The PW-

5, i.e. Sri Amlan Bhadra was also cross examined by the C.O. on the said date. 
It is pertinent to state herein that on being asked by the CO. with regard to his 

statement recorded in the office of the C.B.I., Siliguri on 21.12.1998 whether 

the said statement was accepted by him or not, the said Sri Amlan Bhadra 
replied "No". He was fI.irther asked by the CO. that in the joint surprise 

check memorandum, it was mentioned that he had paid an amount of 
Rs.2,000/= (Rupees Two thousand) to Sri Jayanta Kumar Das, Trainee 

Commercial Clerk to pay to the C.O. He was asked to clarify whether he had 
paid any such amount or not, to which, said PW-5 categorically stated that "I 

cannot remember" 

The Applicant humbly states that in view of the fact that the entire 
exercise of the C.B.I. Check Team was allegedly initiated at the behest of the 

alleged complaint by Sn Amlan Bhadra, his evidence during the Inquiry 
Proceeding and his denial of acknowledging any such instance is evident of 

the fact that the said exercise was carried out to malign the Applicant and with 

the sole intention of harming the Applicant. 

A copy of the statement, of Sri Amlan 
Bhadra, Ex-Trainee Commercial Clerk 
recorded on 13.06.2002 is annexed herewith 

and marked as ANNEXURE - F. 

4.12 That, on 13.06.2002, the PW-4, Sri Jayanta Kumar Das, Ex-Trainee 
Commercial Clerk was also examined. In his examination-in-chief the PW-4 
confirmed the contents of the memorandums dated 01.09.1998. During his 
cross-examination the PW-4 stated that he had paid Rs. 4000/= (Rupees Four 
thousand) to the Charged Officer and had given him the money in his drawer, 
however, could not recollect the details of the notes which he had given. He 
further stated that on 21.12.1998 when the C.B.I. had called them for further 
investigation, he had witnessed the C.B.I. people giving "Dhakka Dhaldd" to 

the CO. 

Nil  
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4.13 That, the next date of enquiry was fixed on 09.07.2002 on which date the 
evidence of Sri R. K. Das, who was the inspector of C.B.L and was a member 

of the Check Team on 01.09.1998, was recorded, as PW-7. In his 
examination-in-chief, the PW-7 stated that the memorandums dated 

01.09.1998 had been prepared by him and he further stated that the envelope 

containing a sum of Rs.8,000/= (Rupees Eight thousand) all of which were of 
hundred rupee denomination was recovered from the Almirah of the C.O. On. 

being cross examined, the PW-7 stated that Sri Jayanta Kumar Das and Sri 
Amlan Bhadra had given Rs. 4,0001 (Rupees Four thousand) as alleged bribe 

amount and he had no idea how the amount became Rs. 8,0001=. He fluther 

stated that the numbers of the Govt. currency Notes had not been noted down 

by the C.E.I. Check Team. On 10.07.2002 evidence of the Defence Witness 

No. 1, i.e. Sri A. K. Tarnang who was the inspector of C.B.I., Gangtok Unit 
was recorded. Be it stated herein that the Defence Witness-i conducted the 

follow up action/investigation of the case pursuant to the surprise check dated 

01.09.1998 by the C.B.I. Check Team. However, no material information 
could be gathered from his evidence. This was perhaps due to the fact that the 

said Officer had done precious little in the name of investigation. 

Accordingly, the next dates of hearing were fixed on 30.07.2002 and 

31.07.2002. 

4.14 That, on the next date of hearing, i.e. 30.07.2002 the evidence of Sri R. K. 

Agarwal, the theri Inspector, C.B.I., Siliguri Sub-division, was recorded as 
PW 6. In his examination-in-chief the said witness confirmed that on receipt 

of a complaint from Sri Amlan Bhadra, Trainee Commercial Clerk, the Check 

Team of the C.B.I. had conducted a surprise check in the office of the C.O. 

and an amount of Rs. 8,000/= (Rupees Eight thousand) was recovered from 
his office. In his cross-examination the said witness clearly stated that the 
Nos. of Govt. currency Notes were not recorded 'by any one. Further, he 
stated that he had not compared the actual question papeE which was given on 
03.09.1998 with the one which was recovered from Sri Jayanta Kumar Das on 
01.09.1998. During his examination by the Inquiry Officer, the said witness 
further categorically stated that "Sri D. K. Ghosh, the Vice-Principal had 
stated that the document in question might have been written by Sri K. C. 
Sarkar" and further stated that he did not enquire from Sri Jayanta Kumar Das 
as to whether the manuscript of answer and question papers had been written 

by the C.O. 

As such, it is evident that the entire exercise of the surprise check 
had been carried out on the basis of surmises and conjectures, and the 
Applicant has been victimized despite want of proper evidences in this regard. 



NO 

4.15 That, due to various difficulties, the next date of inquiry was held on 
• 12.01.2002 on which date the evidence of PW 2, i.e. Sri S. Karmakar, who 

was working as an officer of S.B.I., Alipurduar Junction and who was a 

member of the Check Team on 01.09.1998; was recorded. In his examination-
in-chief by the Inquiry Officer the said witness categorically stated that the 

Vice-Principal Sri D. K. Cihosh had stated that the question and answer papers 
in capital letters may have been written by the CO. As such, the Applicant 

humbly states that the testimony of all the witnesses with regard to the 
handwriting in the manuscript question and answer papers was based on the 

testimony of Sri D. K. Ghosh, the Vice-Principal at the relevant point of time, 
who had, in fact, stated that the handwriting may or may not have been of the 
C.O. since he was not sure of the same. 

4.16 That, on 13.11.2002 the cross-examination of Sri B. K. Das, the Chief 
Manager, S.B.I. was recorded as PW 1. In his cross examination, the C.O. 
categorically asked the said, witness as to whether the date on the question 

paper (which appeared as 03.09.98 to be corrected by overwriting from 
03.08.98) was verified in his presence with the original or not. To this, the 

said witness had categorically stated that the same was not verified in his 
presence. As such, it is evident that th question and answer papers which 

were seized from the PW-4, i.e. Sri Jayanta Kumar Das were dated 03 .08.98 
and the same had been corrected by over writing to 03.09.98 and this aspect of 

the matter was never taken into consideration by the Inquiry Officer or for that 
matter even the Investigating Officer. The same had led to various lacunae in 
the investigation as well as in the inquiry and has prejudiced the Applicant to 
his detriment 

4.17 That, on the next date of sitting, i.e. 06.01.2003 the evidences of Sri 

Sabyasachi Ganguly and Sri Jayanta Kumar Sen, Commercial Clerks, Defence 
Witness - 2 and 3 respectively were recorded and in their evidence the said 
witnesses categorically stated that during their tenure as trainee they had never 

heard from any one that by giving money as bribe, the post training 
examination could be passed. 

4.18 That, on the next date of inquiry, i.e. 07.01.2003 the general examination of • 	the C.O. was conducted by the Inquiry Officer and the same was Ilirther 

Continued on 30.01.2003 as well. Be it stated herein that the C.O. had denied 
the charges leveled against him. ' The Presenting Officer was accordingiy 

• 	directed to submit his written proof within 7 (seven) days and the C.O. was 
directed to submit his written proof within 7 (seven) days from the date he 
received the copy of the proof of the Presenting Officer. Accordingly, the 

\ 
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( 	 Presenting Officer submitted his written proof on 03 .02.2003 and the 

Applicant/C.O. immediately thereafter submitted his written proof on 
09.02.2003. 

Copy of the written proof so submitted by 
the Presenting Officer dated 03.02.2003 is 
annexed herewith and marked as 

ANNEXURE G. The Applicant craves 
leave of this Hon'ble Tribunal to produce, 

refer to and rely - upon the Defence written 
brief dated 09.02.2003. 

4.19 That, subsequently, the Inquiry Officer •  vide inquiry report No. 
MRD/D&AIIQIKCS dated 28.02.2003 submitted his inquiry report and after 
various discussions, the Inquiry Officer came to the flnding/corrclusion that 

the charges as framed in the memorandum dated 30.05.2001 against the 
Applicant / C.O. were substantiated. 

A copy of the extract of the Ihquiry Report 

dated 28.02.2003 is annexed herewith and 
marked as ANNEXURE - H. The 
Applicant further craves leave of this 
Hon'ble Tribunal to produce, refer to and 

rely upon the Inquiry Report dated 

•  28.02.2003 during the course of the instant 
proceedings.. 

4.20 That, the Applicant states that subsequently the ;  inquiry report was placed 
before the Central Vigilance Commission (C.V.C.) and it was noted that the 
Commission had advised imposition of a stiff major penalty on the Applicant 
vide C.V.C's ID note No 0006IR1y/056 dated 03.12.2003: Be it stated herein 
that such an advice was passed on the fact that the charge of acceptance of 
illegal gratification had been conclusively proved in the inquiry report. it is 
further pertinent to mention that the said advice . was forwarded to the 
Applicant only on 12.10.2004 vide letter. under memo No. 
Z/SS/CON/DAJGAZ (KCS). 

A copy of the said recommendation of the 
C.V.C. dated 03.12.2003 along with a copy 
of the letter dated 12. 1020O4 forwarding the 
same is annexed herewith and marked as 
ANNEXURE - L 

rim 
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4.21 That, in response to the said recommendation, the Applicant immediately 
submitted his representation on 19.10.2004 wherein he relied upon the written 

proof dated 09.02.2003 and further stated, inter ha, that the acceptance of 

ih1gal gratification had not been conclusively proved by the Inquiry Officer 

and he firther requested that in view of the fact that he had superannuated on 

28.02.2002, his case should be considered sympathetically. 

A copy of the said representation dated 
19.10.2004 submitted by the Applicant is 

annexed herewith and marked as 

ANNEXURE - J. 

	

4.22 	That, however, the representation of the Applicant was not considered and 
the Disciplinary Authority took a provisional decision to impose a penalty 

of withholding of pension or Gratuity or both on the CO. and accordingly, 
vide letter No. E (0) I-2004fPU-21NF51 dated 09.06.2005, the Secretary 

to the Govt. of India, Ministry of Railways had sought for the advice of 

the Union Public Service Commission (herein after referred to as the 

UPSC in short) with regard to the disciplinary proceeding against the 
Applicant. After going through and perusing the case record of the C.O., 
the Commission vide letter under memo No. F.No.3/139/2005.S.I. dated 

28.10.2005 opined that the charges against the C.O. are proved and further 

held that the ends of justice would be made if a penalty of forfeiture of 

C.O's pension and gratuity on permanent basis is imposed on him. In 
accordance thereof, the Respondent No. 2 vide impugned order vide 

memo No. E (0) I-20041PU-2INF/5 1 dated 27.12.2005 imposed a penalty 

of forfeiture of Pension and Gratuity on permanent basis on the CO. Both 
the said orders dated 28.10.2005 of UPSC and 27.12.2005 of the 
Respondent No. 2 were communicated to the Applicant vide impugned 
letter under memo No. Z/SS/CON/DA/GAZ (KCS) dated 06.02.2006. 

Copies of the impugned recommendation of 
the UPSC dated 28.10.2005, impugned 
orders dated 27.12.2005 and 06.02.2006 are 
annexed herewith and marked as 
ANNEXURE - K. L & M respectively. 

	

4.23 	That, the Applicant states that since the order of the penalty, so imposed, 
was passed under the hand of the President, and the Disciplinary and Appeal 
Rules applicable to the Railway employees do not envisage any appeal 

-N 
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against such order, the Applicant has no other recourse but to approach this 
Hon'ble Tribunal for ventilating his grievance and demanding justice. 

	

4.24 	That, the Applicant further deems it essential to mention herein that whereas 

a penalty of the strictest order has been passed upon him, however, the two 
Trainee Commercial Clerks who had allegedly given illegal gratification to 

the CO. (Applicant herein) have been let off to Scot free and in fact both the 

said Trainee Commercial Clerks are now working as regular employees 

under the Railways. Be it stated herein that law in this regard is very clear 
and unambiguous, and the Prevention of Corruption Act, 1988 categorically 

lays down that any person who gives illegal gratification is also liable to be 

punished as per provisions of the said Act. However, in the instant case, the 

said two witnesses have, in fact, been allowed to go Scot free making the 

Applicant herein the victim of the entire episode. 

	

5. 	GROUNDS FOR RELIEF/S WITH LEGAL PROVISIONS. 

	

5.1 	For that the impugned recommendation dated 28.10.2005 and the impugned 

order of forfeiture of Pension and Gratuity on permanent basis dated 

27.12.2005 has been passed in an unfair, unreasonable and capricious 

manner and in complete violation of the rights guaranteed to the Applicant 

under the Constitution of India. 

	

5.2 	For that the Investigating Officer failed in his duty in not verif,ring the 

question and answer papers, which were seized on 01.09.1998 with those, 
which had actually come in the examination on 03.09.1998. The 1.0. did not 

give enough weightage to the fact that the Investigating Officer had in fact 

failed to verify the question papers that had come in the examination held on 

03.09.1998 and the fact that the same were never compared with the ones 
that were seized from the said Sri Jayanta Kumar Das, which was a major 
error/lapse on the part of the Investigating Officer. That apart, no proper 
investigation was undertaken by the Investigating Officer to verify the 
handwriting on the said question and answer papers with that of the 
Applicant and as such, the same led to various lapses and lacunae in the 
investigation itself. Therefore, placing heavy reliance on the evidence of the 
investigating officer by the 1.0. was not only unwarranted. but the same also 
prejudiced the Applicant gravely since a presumption was drawn against the 
Applicant. In view of the above, it is evident that the Inquiry proceedings 

- were held in a biased manner with a predetermined mind against the 
Applicant and the same is, accordingly, vitiated and liable to be quashed. 
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- 	 5.3 - 	For that the Inquiry Officer failed to appreciate the fact that the PW No. 5, 
i.e. Sri Amlan Bhadra in his deposition recorded on 13.06.2002 had said that 
he could not remember paying Rs.2,000/= (Rupees Two thousand) to Sn 

Jayanta Kumar Das to pay to the C.O. and had further denied the fact that 
any statement was made by him before the C.B.I. authorities at Siligun on 

21.12.1998. Hence, it was a case of no evidence against the Applicant since 

the initial complaint was allegedly lodged by the same witness, i.e. PW 5. 

As such, the findings of the Inquiry Officer in this regard are vitiated and the 

consequential orders passed by the Disciplinary Authorities and the 
impugned recommendation of the UPSC is liable to be set aside and 

quashed. 

5.4 	For that the Inquiry Officer failed to take into consideration the fact that the 
handwriting of the Applicant was never verified at any point of time either 

during the investigation or subsequently thereto with the handwriting so 

found on the manuscript question and answer papers recovered from Sri 
Jayanta Kumar Das on 01.09.1998. Further, the fact that 80 (eighty) pieces 
of G.C. Notes of Rs. 100/= denomination (i.e. Rs.8,000/j were recovered 
from the Alrnirah, which could never be explained by the Investigating 

Officer or by any of the witnesses, was not taken into consideration by the 
1.0. As such, the entire inquiry proceeding was based on surmises and 

conjectures and the Inquiry Officer completely relied on the deposition of 

PW No.4 without taking into consideration the statements of the C.O. into 

account and came to the erroneous finding that the charges are substantiated 
against the Applicant. As such, the lopsided view taken by the Inquiry 

Officer vitiated the entire proceeding and the impugned orders dated 
28.10.2005, 27.12.2005 and 06.02.2006 are liable to be interfered with by 

this Hon'ble Tribunal and accordingly set aside and quashed. 

5.5 	For, that the inquiry report as well as the decision of the disciplinary 
authorities and the UPSC are perverse in nature and are a result of non-
application of mind to the relevant facts and circumstances of the case. 
Since finding of the Inquiry Officer is based partly on evidences and partly 
on surmises and conjectures, it would stand vitiated, as the rule of 
reasonable doubt is a rule of prudence. No action can be taken on the basis 
of mere belief or suspicion. As such, the impugned action on the part of the 
Respondent Authorities is not only illegal, arbitrary and malafide, but is also 
violative of Articles 14 and 16 of the Constitution of India. 

5.6 	For that, the Inquiry Officer as well as the Disciplinary Authorities at no 
point of time took into consideration the fact that the C.B.I. had never issued 
any charge sheet against the Applicant. The fact that the C.B.I. did not 

\Y/ 
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deem it fit to file a charge sheet in the instant ôase makes It evident that 
there was no basis and/or evidence for proceeding against the Applicant and 
as such, the C.B.I. authorities concerned never took the case to Trial before 

a Special Court. This vital fact was completely and deliberately ignored by 
the Inquiry Officer as well as the Disciplinary Authority while issuing the 

impugned orders dated 28.10.2005, 27.11.2005 and 06.02.2006. As such, 
the same are liable to beset aside and quashed by this Hon'ble Tribunal. 

5.7 	For that, the Inquiry Officer and the Disciplinary Authorities erroneously 
appreciated the evidence and improperly applied the Rules. Whereas the 
statements of the PW 4 (Sri Jayanta Kumar Das) were completely taken into 
consideration, those of PW 5 (Sri Amlan Bhadra) were completely 
overlooked and disregarded, particularly, those statements wherein he had 

denied any acknowledgement of any such instance. As such, the same has 
resulted in a grave and serious prejudice to the Applicant in addition to the 

fact that such impugned actions smacks of malafide and is highly shocking 

to judicial conscience. Hence, this Hon'ble Tribunal, in exercise of its 
powers, may be pleased to set aside the impugned order of forfeiture of 
Pension and Gratuity on permanent basis and consequential orders thereto 
and grant appropriate relief to the Applicant. 

	

5.8 	For that, it was incumbent upon the Investigating Officer to have taken 
action with regard to the verificationof the handwriting of the C.O. with that 
of the manuscript question and answer sheets, which were recovered, from 

the said Sri Jayanta Kumar Das. Considering the fact that entire case of the 
C.B.I. rested on such recovery of question and answer papers, the 
Investigating Officer failed in his duty in not veriIring the same. 
Accordingly, the Inquiry Officer also ought to have given due weightage to 

this lapse on the part of the Investigating Officer. The same not having been 
done and the gravity of the matter not having been examined in its true and 
entire perspective the same renders the allegations brought out against the 

.ApplicantJCO null and void. 

	

5.9 	
For that, in the statements of the PW 5 (Sri Amlan Ehadra) which was 

allegedly recorded on 21.12.1998 by the C.B.I. Investigating Officer and 
which was heavily relied upon by the Inquiry Officer, it was specifically 
mentioned by Sri Amlan Bhadra "I remember one Sri Sabyasaciri Ganduly 
who was a Trainee Commercial Clerk ............who was deliberately not 
passed in the examination because he did not pay any illegal gratification to 
the Principal ........" However, the said Sri Sabyasachi Ganguly, who was 
called as DW 2, had categoricajjy stated in his evidence that he had never 
heard of any such payment of gratification for being declared passed in the 
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- 	" 	 examination at any point of time during his tenure. As such, it is evident 

that the Inquiry Officer as well as the Disciplinary Authorities acted in a 
predetermined manner and relied only on those facts, which fulfill their 

oblique motive rendering the entire prQceeding vitiated. Hence, the same 

warrants interference by this Hon'ble Tribunal. 

	

5.10 	For that, the Disciplinary Authorities, prior to issuing the impugned order of 

forfeiture of Pension and Gratuity on permanent basis, ought to have taken 
into consideration that the Applicant rendered sincere and dedicated services 
to the department till he was stigmatized in the incident of alleged 
misdemeanor. Be it stated herein that in his inquiry report as well as in 

Daily Order Sheet of the inquiry, the Inquiry Officer himself has noted the 
conduct of the CO. as "good" and has recàrded the fact that the C.O. has 
co-operated in the inquiry proceedings at all stages. In view of the above, 
assuming but not admitting that the charges against the CO. had' been 

proved, substantially, the Authorities ought not to have imposed such a 

severe penalty on the Applicant, particularly considering the quantum of 
gratification allegedly involved in the instant case. The same has resulted in 
grave prejudice being caused to the Applicant, which has led to severe 

hardship on the Applicant and' his family members. As such, it is a fit case 

where Your Lordships may be pleased to intervene into the matter and 
provide adequate relief to the Applicant. 

	

5.11 	For that, it is a well settled principle of law that the High Court/Tribunal 

while exercising the power of judicial review, cannot normally substitute its 
own conclusions on penalty and impose some other penalty. However, it is 
also an equally well settled principle that if the punishment imposed by the 

Disciplinary/Appellate Authority is shocking to judicial conscience, the 
• ' High Court/Tribunal can appropriately mould the relief, either by directing 

the Disciplinary/Appellate Authority to reconsider the penalty imposed or in 
exceptional and rare cases impose appropriate punishment with cogent 
reasons in support thereof: In the instant case, assuming but not admitting, 
that the charges levied against the Applicant were partially substantiated, the 

quantum of punishment imposed on the Applicant is disproportionate to the 
gravity of the offence. It is humbly stated that the charge was not so grave as 
to warrant the extreme penalty of forfeiture of Pension and Gratuity on 
permanent basis, specially when the other two persons involved in the case, 

if i.e. PW4 and PW 5, were not even proceeded against by the authorities. As 
such, the award of extreme penalty vide orders dated 28.10.2005, 

27.12.2005 and 06.02.2006 are not only harsh, but the same are shocking to 
judicial conscience and accordingly liable to be quashed and set aside by 
this Hon'ble Tribunal. 
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5.12 	For that, the provisions of the Prevention of Corruption Act, 1988 are 

unambiguous and categorically lay down even those persons who give 

illegal gratification are liable to be punished. As such, the imposition of 

such a severe penalty on the Applicant while allowing the two Trainee 
Commercial Clerks, i.e. Sri Jayanta Kumar Das and Sri Amlan Bhadra to go 

Scot free amounts to violation of the Applicant's ftrndamental rights in as 

much as the Applicant has been discriminated against and has not been 

granted equality before the law. After the charges against the Applicant 

have been deemed to be substantiated, it, was incumbent upon the 
Respondent Authorities to have also taken appropriate action against the 

said two Trainee Commercial Clerks. However, the same not having been 

done renders the aätion taken against the Applicant arbitrary and 

discriminatory besides being violative of the provisions enshrined in the 
Constitution of India. As such, the same is liable to be interfered with by 

this Hon'ble Tribunal. 

5.13 	For that, it is evident that the impugned recommendation dated 28.10.2005 
by the U.P.S.C. has been issued most mechanically without application of 

mind to the relevant factors. The reasons other than relevant and bonafide 

have been taken note of while issuing the said impugned recommendation. 

Under the circumstances, it is apparent that the said impugned action is 
grossly illegal, arbitrary, unfair, unreasonable and capricious. As such,  the 

impugned recommendation and the consequent orders thereto are liable to 
be set aside and quashed. 

5.14 	For that, in the backdrop of the facts and circumstances that have been 

narrated herein above, it is apparent that the impugned action on the part of 
the Respondent Authorities in forfeiting Pension and Gratuity of the 
Applicant on permanent basis is clearly in violation of Articles 14, 16 and 
21 of the Constitution of India in addition to being totally opposed to the 
settled principles of service jurisprudence. 

DETAILS OF REMEDIES EXHAUSTED: 

That the applicant declares that he has no other alternative and efficacioUs 
remedy available to him except by way of this instant application. 

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY 
OTHER COURT 
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That the applicant declares that no such application, writ petition or suit has 

been filed regarding the matter in respect of which this application has been 

made, before any Court or any other authority or any other Bench of the 
Tribunal nor any such application, writ petition or suit is pending before any 

of them. 

	

8. 	RELIEFS SOUGHT FOR: 
Under the facts and circumstances stated above, the applicant humbly prays 

that Your Lordships be pleased to admit this application and notice be issued 
to the respondents to show cause as to why the reliefs sought for by the 

applicant shall not be granted, call for the records of the case and on perusal of 

the records and after hearing the parties on the -  cause or causes that may be 

shown, be pleased to grant the following reliefs: 

	

8.1 	Set aside and quash the impugned recommendation dated 28.10.2005 issued 

under Memo No. F.No.3/139/2005.S.I by the Under Secretary, Union Public 
Service Commission whereby a penalty of forfeiture of Pension and Gratuity 

on permanent basis has been imposed on the Applicant (Annexure-K). 

	

8.2 	Set aside the consequential orders issued under Memo Nos. £ (0)1-2004/PU- 
2/NF/51 dated 27.12.2005 and Z/SS/CONIDA/GAZ KCS) dated 06.02.2006 
whereby the Applicant has been intimated of such penalty being imposed 

upon him (Mnexure L & M respectively). 

	

8.3 	Set aside and quash the Disciplinary Proceeding against the Applicant in 
connection with the Memorandum of Chargesissued on 30.05.200 1 whereby 

the Applicant was charged of having taken illegal gratification. 

	

8.4 	Direct the Respondent Authorities to release Pension and Gratuity of the 
Applicant in view of the reliefs so granted above. 

	

8.5 	Costs of the application. 

	

8.6 	Any other reliegs) that the Applicant may be entitled to under the facts and 
circumstances and/or as may deem fit and proper by this Hon'ble Tribunal 
considering the facts and circumstances of the case.. 
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9. 	PARTICULARS OF THE I.P.Q. 

I.P.O. NO. 	: 2- 4 .3 ZLI 1 3 

Date of Issue 	: 	0 	0 	' 0 

Issued from  

Payable at 

10. DETAILS OF ENCLOSURES 

As stated in the Index. 

- 
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V 

VERIFICATION 

I, Shri Kshitish Chandra Sarkar, son of Late Hridoy Ranjan Sarkar aged about 64 

years, resident of Gosala Railway Colony, Quarter No. 137-A, Maligaon, Guwahati, 

in the district of Kamrup, Assam, do hereby solemnly affirm and verify that I am the 

Applicant in the instant application and as such, I am filly conversant with the facts 

and 	circumstances 	of 	the 	case. 	The 	statements 	made 	in 
Paragraphs,t ... 	..4'.6C.'i.-. 

are true to my knowledge and those made in 

Paragraphs.44i )..k... '. C..4."fr'). .!!i .. ....... 
-10 

are matters of 
Mo&& 	 & 	tLt / 	(.yo( o.o('* Lt 

records derived therefrontwhjch I believe to be true and the rest are my humble 

submissions before this Hon'ble Tribunal. 

And I sign this verification on this 16ay of May, 2006 at (3uwahati. 

CL - 
SIGNATURE OF THE APPLICANT 

, 1 
I 

9 	 - 

I 
/ 

A (7. 
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uitn nt a 1n absut wh4t to 4,, I dool4ed to enquire sbout g 

it mivik kept thc amicy in, wy  a1*Irnli un4.r ,  1.c)v anA k.y for 
cute dy0  Wion I w, beut to 1.ve wy oh*bex' to .nquii 

)''Ut th 	t,iiy, Bu4dfl1)' 3* 	pTFfl?3 i4ontitI 	tbrOI1*JVO 
t.'p h (I Q(rIci1 eitre4 into v.ohher and eeked vto 
not to iefLve,, 

They 1iitir 	&ic m and 	uroc y izi*irih n1 irtustUy 
7rytb1ng 0  They .t the e1!ve1ep oentainin the .nsy, 

Lt 'i mzo about Its I 	wxd thea 
flO'tU!l1 hw n ('W119fl I 	it. Th,y .3 	bt . 	iy,a 

hri. 141yallOIA Dc,Trnine, C.C. end also intr.gLtOI 

	

(t izitarregatl.n, ho 	that he ha given the 
I pr.totd but (ill OffioI1. strirpod 

n'iltjiig bin auy questIon, That by 1G productid a 9uristt.ri 
Pnpr em4 Pri answor goript written in oapitiU. 1Qtter for 

(Intti.1)ztntirn ,oha4ul,4 to be bold from  
03/09/96 	 4 t,.4 th CI Offioioln that he r,o.iv.d it 
fr om  riv, 	-'i1.)i X'vh't1y 4eri.tlk bt*w:e the qu.etion 
p7'"r for the oottuN5o"iutiori was not sot at all, 
fle 	u( writinaf th prduc4 quoetien could vtet bi 
r,gsi 8  a1so The 01 C1t'fiolalA also took the note at 
it tu' I sI4 9  Thor also r3o.ri4 nj stateaont. The Via." 
Fr1iipi wn *150 called by .tha= w4 inter'r.gate4 v.r1is14 
hi jhq .fl Qf(Ioi&ii pIg4 the mmey It woe det4eoted 

that t;hm nvio of 5/Shri Jnyntrt  Pn, Or MIMI Jrn4ra,betM 
Tn.;19 CrO. 7  wng written In oirner of tho ,nvelep w)Ueh 
e3p 	y netic* hti : gt it, At about 20,30 hrs.thsy 
1ft tho ZI 	I hvo every deiibt that I v.'t hl,4H1 trnppod9 

ih1 	ty p1,aøe bq r,caUrt my tolophimlo ccnvrratIrnn 
with yeu t 2100 hrs, 'n O1/O/98, This is for your k

,
M 

thfort;1n rn 	 att.n p1*rpft  

	

(, P 	f. P,r1'r ) 
Inoip*VZXW E' DJ0  

Certifedf' 	e true COPV 

Si Rekhee 
ADVOCATE 
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Chief Safety Offtcer 	 13  
N.F•y_ 

tialtgaon 	
Date:_22/12/96 

:- 11jasbehavior 

	

Fe1 ;C7/ GUT. $ NO 
NIL 	Date:_19/2/98 	ANNEXURE_B 

I was called for investigation at CBI office 4-cj41.a 	0n21/12/98 

at 10 hrs vie reference as above(Cop)d enclosed) 

But.-When  ~tattenoej CBI Offtc 	at siligurl. on 21/12/98,CBI 
A S ri Agarwal startea misbehave ,abusjng and hars like anythtr 
in the name of investigation • 

Lastly 	ri Agarawal hanJeJ over me a Luestion 	Answer 
written in Captial letter and forced me to copy the same which 
were Lnro Cl uceo at the time of surprice cheek onl/9/98 at zrc/APj 
on the plea to compare my h3n1 writting with the han)ej over ques- 
tion aflj answer 

On being compa1le I hcve copiethé wh ole question an 
nwer i.r, cjtial .LetteL a. 40:ecte.j by CbI1j Agazwj anQ the 
same is kt by Cl/SGUT,I afraj ,there may be cOnspracy an -±& 

question anj.' answer which was copteJ by me may prouc to you for 
further enquiry ht.31n0 the original paper from which I was asked 
to copy 0  

This is for Our kira inforrqatjn anO action please. 

• C.t2Sarkar) 

P rI. nctp 	/ztc/apj 
Copy to 

1 SDY/CVO!t/mL(3 

2. Sctytary Class-Il Officer's AS 
Association.S 	For ifomatjon 

/ a/* N/A pleas 0  

/ 
arkar) 

P rt ncpa1 /.TC/bJ 

Certified 	e true CopV  

Rkhee Si ho wdhøp 
ADVOCA TB 
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ANNEXURE 

CIP I .  

/ 

NORII lEAST I.R()N'1I ER PA I L\VAY. 

OFFICE OF THE 
GENERAL MANAGER/CON 

MALIGAON. 

No 	
Dated, 30.5.2001. 

M E M () R A N J) U N1 

'1 he undeisigncd propose(s) to hold an inquiry against Sliri K. C. Sarkar, cx. 
PlullciJ)al/ZIC/AliJ)iu(Juar Ju. Now STM/Con/MLG under Rule 9 of the Railway 
Servants (Discipline & Appcal) Rules, 1968. The substance of the imputations of 
tiliSCOti(hlCI (IF inislieliaviour in respect of winch the inquiry is proposed to be held is set 
lOt ii the el)cio5c(l slale,nci,t of aiticics of cltaiges (Anncxure-1). A statement of 

JInpuci I IOI1S of 1I11SCOII(liIc( or misbehaviour in support of each articles of charges is 
ciiclocd ( Ann'uic- It). A list of dociuncuts by which, and a list of witnesses by whom, 
(lie ai tides ot cliaigc ;ue p1 ojiosed to he sustained are also enclosed. (Annexurc-1-11 & 
IV). 

Shui K. C. Saikai, SIM/Coji is hereby informed that if he so desires, he can 
nspc( and take cxn - acts from (he documents mentioned in the enclosed list of documents 
(i\nncxumc-I11) at aimy time (luring office hours within ten days of receipt of this ( 
N.lciiunaiidt,ji, For this puIl )osc he should con(act l)y.CVOçI) N.F.Railway, Maligaon ) 

-.. ininiediafely oh receipt of fins Memnoraridun,. 

Shri K. C. Sarkar, STh'lJCori is further informed that he may, if he so desires, 
take the assistance ot atiy other lthilway Servant (who satisfies the requIrements of Rule 
9 (13) of the Railway Servants (Discipline & Appeal) Rules, 1968 for inspecting the 
documents and assisting him in presenting his case bcfine the Inquiring Authority in the 
eventol an oral inquiry hcmg held. For this pUI pose, he should nominate one or more 
persons iii order ol pmc(cmcmice.- Bclore nominating the assisting Railway Scrvant(s),Shri 
Sam -kay should obtain an undertaking from the nominee(s) that he (they) is (arc) willing to 
assist him during (lie (Iisci;)linaly pioccedings. The undertaking should also contain the 
particulars of other cases ii any, in which (lie nolullice(s) had already undertaken to assist 
;imiml the IIndet - t;iki,,t 5110111(1 be huiiiishcd to the iimlcisigticcl, along with the nomination. 

-I. 	Slim i l-.. I. . Sai kam, S] lí'Con is hereby directed to submit to the undersigned a 
i ii tell si aleimicimi of ,  his def"ClIce within 1k.11 (lays of rccei i of this Memorandum, if he -------' 	- does not 1circ to inspect an documiiemi(s br the preparation of his defence and within 

(en- - days athi -  com1del ion of inspection of documents, if he desires to inspect 
(tOdIJlIlcffls and also : 

CouLd. 2 

Certifie o be true Copy 

Rakhee.a_Crhowdhor 
VOCA TE 

4- 



-2- 	 - 

to f:it c whether hc wishes to be heard in person ; and 

to hit Itisil (he names and addresses of the witnesses, if any, vlicii lie 'wishes to 
Call III 5 ul)l)ort of his defence. 

S. 	Slwi K. C. Saikar, STMICon is infonned that an inquiry will be held only respect 
of those articles of charges as are not admitted. lie should, thercfore, specifically admit or 
deny each article of charge. 	 1 
6.. 	Shii K. C. Saikar, STMICon is fiAihcr inlbimcd that if he docs not submit.his 
written statement of delnce'within the period specified in para 4 or does not appear in 
person before the Inquiring Authority or otherwise fails or refuses to comply with the 
provthlons of Rule 9 of the Railway Servants (l)iseiphine & Appeal) Rules, 1968, or the 
urdet/ditceijons issued in pursuance of the said rule, the Inquiring Authority may hold the 
Inquiry cx-partc. 

•1. 	1 lie attcIIti(m of Sliii K. C. Sarkar, SIMICon is invited to Rule 20 of the Railway 
Services ((loiiduel) Ruics, 1966, under which no Railway Servant shall bring or attempt 
to bring aiiv political or other influence to bear iipoti any superior authority to further his 
intetests iii respect of matters pertaining to his service under the Government. if any 
tepresesitalion is received on his behalf from another person in respect of any matter 
dealt within these proceedings, it will be presumed that Shri K. C. Sarkar is aware of such 
rcpicscnlatiosi and that it has beeti made at his instance and action will be taken against 
him 1ir violatini of Rule 20 of (lie Railway Services (Conduct) Rules, 1966. 

8. 	the rcccil"t of this Mcmotaiidum may he acknowledged. 

Luclo :- Atisicxutc-1, 11,111 & 1V 

FN 

jo 
1. Sun I'.. (. Sat kat 

SIhli(.'on/NIL( 

(G. R. Madan) 	.y.,. 
General Manager/Con, 	0 

N.F.Railway, Maligaon. 
general Mncaer (CoTitrOO* 

N. F. Railway, MalLqaO 
G&u.kiati—ll. 
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ANNEXURE-I 

I A I I A F. N FCF AIUICLE UF Cl IAR(,iES AU,'lNSI' Si iLU K.C.S AlUA1 EX. 
UARJI J4QW_$iiLN• 

l- C. 	,:k:r, SI MICon wiule posted and Lunctiotung as Principal, Zonal 
Ii aiuiiin ( 'cuti e, Alipiudiiar laileti to ensure fiimess in conducting the examination of 

a! (tic ceiilie. SIiii Sarkat, disclosed the (1ilCStiOfl paper of the examination 
to lie lithl on 	() 99 	ii the Zon ii I taming (. entie J'Or inonitoty  considcration of R.S.  

(i laIe.(y 7- 
• 	 Shi i Sm har iaicd to give ally tangible exj)1anaion about the recovery from his 

of hLL Alititi iii i ',tiin of 1s 	OOh/- III au uidopsvithnimftW01 t 0ftC 

cilniulatitul WI ffleu oil to. 

linus Stun L.('. Smkar failed to inaililain absolute integi ity. displayed lack of 
h diulv and ie(cd in a manner unbecoming of a Railway Servant, thereby 

.Iacd I'il 	i.  I (I) (ii). (iii) oF Iailway Set-vice Conduct ithies, 1966. 

'flq1ftI 
M F RailwY, MaliqaO' 

XI 

GLuhati—l1. 



ANNEXURE-lI 

:n iii i 	S1\Ifl. AR, EX.1'RiN(iIiJ JZ'IC/AI [PI.)RJ)tJAR 

 

NOW SI M/CON/tvlLG 

I hal Sill i L. C; Sai -kii -  was I)oSlcd mul Iiincttoiiing as I'lillCipaI, ZonaL I raining 
( 'etil e N. F. Railway, AIipuulu;ii (1(11mg Septcmhcr, 1999.   

1 hal on 01.09.99 a surprise check was coudneled by a Icain consisting the 
tnt. U ihcj ' ul Cfl V'iJip Ut I ub I lint R( )i I 1/',tI,p III I 111(1 IIIdcputdLn( %VItLICSSCS 
lB tilL .I11 ILI1I L11,1)11)C9 of Shii K C Saihir. Pi unuplI /01111 Ii aintng Centie, 

dl.!' 1IH?, the sitiplise check a stitti of Rs. 8000 __C. NOICS of 100 
(loll \VLFC tccovercd tio,ii tile Sled Alniiia., winch was placed in the 

dlice chainhet of ,  ShiiLC. Saukat. 

uiipne check m the of lice oF Shri K.C. 
at k;ir. I 't itteipal. /onai I raining Centre, N. l.Ra,lway,Xarone 51111 

I t' ml I tint I t.  Ii ( ( , ?'J I Railvi , i\iipiii &hI It vis_itci_Lt.4)tCd hytliçj 
teauLjwIlilc PtCCC(liflS! to the Zonal it aitiitr (Terllle,iniicksi1asv. 

I Ii;ti the hand e' !tlril (Itirinuset ipi) question and aIlS%VCI pdpeFs So 8lJpJ)hiCd by 
ti incipat /onal I iaiiiig (. ciilie, 1J.1. I&ai1vav, i1ipuic.luai and 

I nittn li PI 	l llieoIl1int examinalioti scheduled In be held on 3.9.98 were 
lCc\cicd Jo'ttt fit': itossession of ,  saul Sini .Iayrnila Knt,iai 1)as along with ollie-, 

I hat I Ii! .e 1t'ill.'Lt ipIs ((lIcSIitJtl and aiswei' j)apCiS WCJC supplied IW Shii 
at. I 't iiteiI . / 'nal iraining (. 'clitre. N. F.1 ailwav, ,\Iiptirduar to 51111 .layanta 

(('If 	( 

I hal ln 	rmi Iii, I 'rricipal, 7! C had accepted a stun oF Rs. 4.000i- eacI), Ironi 5.11(1 
.1 k 	I )a, amid Situ i A muilan Uliadia llI1ouhl Shtti .1. K. I)as in licti of sup)iyiflg 

nu!'mu'cript (1uest i(fl and aItSVCF papers to Shii J. N. I )as and Shii Ainlan I311adra, both 
(V rind t:ajmulid;ites hu' the eNamillalion Oil 3.9.919. 

I hu' 	Slut i I' 	( '. Saikru, Principal, Zonal Iraining Cciitrc, N.F.Railwav, 
\Iiui liur't' failed to inaitilain ahsohtttc itiIcpiilv. displayed lack of (kVotion to ditty and 

III if ttuaii'utu 	tniI'e:tuittitig of 	a Iaiiv;uv sci''aiit and thus coinlnitle(1 gross 
11l!:( ni'ltuu:t 

Ih_ '•a,I shiti Satk;u,, Ptiiicilual. /.1(.' conitavcited Rule 3.1 (i) (ii) S,. (iii) Of 
Pail'::i 	LtiC 	( 'undiicl, liilcs. 1')(6. 

A I IA IfNI ( II" l\iIt FI',VJi()N ('1 N1IS 	)NI )IJ( '(/hIISJ3EI IA\'lOUR A(iAINSJ 

'- 

9enert Man,or fConnlrutThoB' "°/ 
N. r. P-"•- 	''nflctaor 

i-U 
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iNNEXURE-ll1 

LISI OF DOCUMENIS. 

,7 Atteud:wcc Register of 1r.CC br the period 23.6.98 to 28.7.98 would show that 
J 	Sin i A,nl:ni !ll1adta aiid Sliti Jayania Kuniar 1)as had attended the said training (I 'age No. 107 to 108). 

Altendanec Register of Ti. ASCC for goods for the peod 29.7.98 to 4.9.98 
vouJ(1 show [hat Shri Amlan Bhadra and Jayanla Kumar Das had attended the 

said (laming for the course of Goods. (Page No. 11 & 12). 

	

3. 	Schedule of examination for the month of,  July, 1998 would show that 
exallmina(jofl for Goods tariff and Goods accounts was to be conducted on 3.9.98 / 
and examination for coaching was to be conducted on 27.8 98  

	

\/4. 	/ Question j)1)e1s of Tariff cxallminaion of Ii. ASM(frallic) Apprentice and 
\J Commercial clerks initial course dated 27.7.98 would show that Shri Amlan 

13iiadia and Sii J. K. Das had appeared (he said examination. 

5. 1Qucst ion papers for goods and tariff and goods accounts both dated 3.9.98 would 
show that they are dilThrent from the manuscript question papers purported to 
have hccn pmepaicd by Shri K. C. Sarkar. 

Sparc lettc! oF Sri Ainlan ljlmadia and .1. K. Das, holh Tr.CC would show that they 
had appeaied lime said Trainee Course. 

, ii 'int su, piise cheek nicunoinuidum dated 1 .9.98 wouldihow that Slixi K. C. 
Sarkai had aeeepctl an illcgal gratiuiea(iozm of Rs. 4000/- and in lieu of that he had 
given the inaimuscopt question papers and answer sheets for the forthcoming 
exaimminal ion on 3.9.98 to Shri J.K. Das. 

	

4__X. 	An CtIVCk)j) eUtllafl)iu)g R.S. 8000/- would show that the above amount was 
iceuvemed flomn the exclusive possession of Shri K.C. Sarka,r and the said 
c livo lopo. cont iin the sign lw cc of all (he munhet s of joint chccLa!" , t &! 

 qz l  

- 	 ...... 

; 	¶ 	••: 

	

': 	 .. . • 

t '. 

V 



r 

H 

ANNEXURE-Jy 

I 151' OF WIl'NESSES 

	

1 	Shu 13 nun Kuina, 1)as, Biaiich Managet, SBI, College Halt Alipurduar 

Sti Subh isih Ku in ikit 011iccr, S131 College I Jail, Alipurduar.  

Sri l.)ilip kuinar Gliosli, Vice Principal, ZTC, Alipw'duar.  

\ 	Sn hanh Kunni Das, CC, NFRailway, Lumduig, ex Tr. CC, ZTC 

,, 	Si i Ainlai, I3had,; i, CC, Salakathi, N.F.Railway, cx. Tr. CC, ZTC. 

Ag;inval, Inspector, CIII, Siliguri Sub Unit. 

• 	•7• 	Sii P. l. I )as, Jnspclo,, ('III, Siliguii Sub (mu. 

Rovchovdhn,i', RSO, C131, Siligwi Sub Unit. 

M.L.Sri 	Shatini ; CBI. ACB, Calcutta. 	 + 

s o 'enera1 Mnqer (ConRtrnmlo*. - 
N. F. Railway, Maliaan' 

Gau.ha ti—il 
's.. 
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CORRIGENDUM 

Shri K. C. Sarkar, 
STM/COnJMLG 

Sub: Major penalty DAR proceedings. 

In reference to the subject cited above, it is hereby informed that in Annexure-I, 
Annexure-il and Annexure-ifi of Memorandum of.. Major Penalty No. 
Z/SS/C0nIDAIGAZ(KCS) dt. 30.5.200 1, the following modifications are made: 

Annexure-I 	: 	In line 5, Rs. 4000/- to be read as Rs. 2000/- per candidate. 

Annexure-il 	: 	In para 3 of item No. 5 Rs. 4000/- to be read as Rs. 2000/- 
each. 

Annexure-ffl 	: 	Against item No.3, the date of examination for coaching to 
be read as 27.7.98 instead of 27.8.98. 

P.R. Madan) " .P ' 

General Manager/Con, 
N.F.Rallway, Maligaon. 

No. ZISS/Con/DAJGAZ(KCS) 	 Dated, 30"  August, 2001. 

1. Dy.CVO/T/MLG for information. This is in reference to his letter No. 
Z/VIG/68/2/30168 dt. 27.8.2001. 

For General Manager/Con. 

go  

Certified t b tr e ue CopV 

Rekhee Si'-a 	a 
AD ..df 



(TYPED COPY) 
	ANNEXURE- E-1 

SURPRISE CHECK MEMORANDUM 

To-day, i.e. on 1-9-98 on receipt of a reliable information to the effect that 
Shri K. C. Sarkar, Principal, Zonal Training Centre, N. F. Rly., Alipurduar was in the 
habit of collecting money from the trainees illegally against the supply of question 

papers along with their respective answers for the forthcoming examination to be held 
after the completion of their training courses, a surprise check was conducted in the 

chamber of Shri K. C. Sarkar in the presence of the following persons between 1600 
hrs to 1800 hrs. 

i) 	Shri R. K. Agarwal, Inspector of PolIce, CBI; SIG-SU. 
Shri R. K. Das, Inspector of Police, CBI, SIG-SU. 
Shri A. R. Roychoudhury, R.S.O., CBI, SIG-SU. 

Shri B. K. Das, B.M., SBI, Alipurduar, College Halt. 

Shri SubashisKarmakar, Officer, SBI, Alipurduar. 

Shri Jayanta Kumar Das, C. C. Trainee, N.F. Rly., APDJ 

All the aforesaid persons arrived at the chamber of said Shri K. C. Sarkar 
and he was found present on duty. He was introduced with the members of the team 
and was apprised of the purpose of the visit. 

In course of cheek a steel almirah of Delux Super make was checked and a 
bag of navy blue colour was found to contain one brown coloured envelope 
containing the names of Shri Jayanta Kumar Das, Tr. C.C. (LMG) and Amlan 

Bhadra, Tr. C.C. (APDJ). The said envelope contained 80 pieces G.C. notes of 
Rs. 1001=: each totaling to Rs.8,000/= (eight thousand Only). counted by Shri B. K. Das 

(independent witness). Shri Jayanta Kumar Das in the presence of all including 
independent witnesses had admitted that the said envelope with four thousand rupees 

of forty pieces of 1001= denomination were handed over to Shri K. C. Sarkar as 
demanded by him from Shri Amlan Bhadra and himself (Jayanta Kumar Das). 
Regarding remaining Rs.4000/= he could not say anything. Shri Jayanta Kumar Das 
further explained that Shri K. C. Sarkar, Principal had demanded Rs.2000/= each 

from himself Q. K. Das) and Shri Amlan Bhadra for giving question papers along 
with their answers to be held on 3-9-98 (written exam) and also to ensure their 
passing/success in the forthcommg examinations. 

Shri K. C. Sarkar when asked about the ground for Possessing the 
envelope containing a sum of Rs.8000/= he did not offer any explanations However, 
he confirmed that the names of the trainees i.e. Shri Jayanta Kumar Das, Tr. C.C. 

/ 



(LMG) and Shri Amlan Ehadra, Tr. C.C. (APDJ) are written on the said envelope and 

the amount was exactly Rs.8,000/. He also confirmed that both the trainees are 

going to appear in the forthcoming written examination to be held on 3-9-98. The 

said envelope has been signed by all the concerned persons including Shri K. C. 

Sarkar and was sealed properly. In course of surprise check Shri D. K. Ghosh, Vice 

Principal, Z.T.C., N.F. Rly., APDJ was also requested to remain present and 

accordingly he remained present. The handwritten question papers along with their 

'answers dt. 3-9-98 recovered from the possession of Shri Jayanta Kumar Das were 

shown to Shri D. K. Ghosh and asked to comment about the authorship of it to which 

he stated that the question papers written in capital letters and also the answer sheets 

written in capital letters may have been written by Shri K. C. Sarkar, Principal, 

Z.T,C., N.F Rly., Alipurduar. Regarding remaining handwritten pages he could not 

say anything. Shri Ghosh further clarified that the said question papers and answer 

sheets pertained to forthcoming commercial examination to be held on 3-9-98. 

Shri Ghosh also clarified that Shri Jayanta Kumar Das, Tr. C.C. (L.M.O.) 

and Amlan Bhadra, Tr. C.C. (APDJ) are due to appear in the forthcoming Goods 

written examination to be held on 3-9-98 and oral examination to be held on 4-9-98. 

The said sealed envelope containing 80 pieces of Rs. 1001= denomination 

each were handed over to Shri B. K. Das, B.M., SBI, Alipurduar under his proper 
acknowledgement for keeping the same in his safç custody and to produce the same 

as and when demanded by CBI or the competent Court of law. 

No damage was caused to any person or property and no complaint was 

received from any quarters. The check conducted at 1800 hrs. 

 Shri R. K. Agarwal Sd!- Illegible 

 Shri R. K. Das Sd!- illegible 

 Shri A. R. Roychoudhury Sd!- Illegible 

 Shri B. K. Das Sd!- Illegible 

 Shri S. Karmakar Sd!- Illegible 

 Shri D. K. Ghosh Sd!- Illegible 

 Shri J. K. Das Sd!- illegible 

 Shri K. C. Sarkar Sd!- Illegible 

Attested 
Sd!- Illegible 
Seal 



j 

(TYPED COPY) 
	 ANNEXURE- E-2 

SURPRISE CHECK MEMORANDUM 

Today i.e. on 1-9-98 on receipt of a secret information to the effect that Sri 

Jayanta' Kr. Das Tr. C.0 (L.M.G) at Z.T.C, N.F Rly Alipurduar Jn. had obtained 

question and answer papers for his forthcoming written examination to be held on 3-

9-98 by paying a sum of Rs.4000/- (Rs.2000/- each for himself and Sri Amlan 
Bhadra) as demanded by Sri K.C. Sarkar, Principal Z.T.0 Alipurduar, N.F. Rly for 

their success in the examination, a surprise check was conducted on Shri Jayanta 

Kumar Das while he was moving out in a Rikshaw from hospital road to Z.T.C., 
Alipurduar. The said Shri J. K. Das was challenged by the following team members 

who are as follows: 

Shii R. K. Agarwal, I.O.P., CBI: SLG-SU 

Shri R. K. Das, LO.P., CBI SLG- SU 

3), 	Shri A. R. Roychoudhury, P.S.O. , C.B.I. SLG- SU 

Shri B. K. Das, B.M., SB!, Alipurduar,College Halt 

Shri S. Karmakar, Officer, SB!, Alipurduar. 

On being challenged that he does possess the question & answer papers for the 

forthcoming goods written examination to be held on 3-9-98, produced the following 

papers: 

One handwritten question paper for Tarrif in two pages/sheets. 

One handwritten question paper for goods accounts in two sheets. 

One handwritten answer for the goods accounts (One sheet) 

One question paper for goods accounts examination Ti. ASM Dt. 3.9.98 

written in capital letters. 

One handwritten answer sheet of goods accounts ((Double) written in 
Capital letters (One sheet). 

One handwritten question paper for goods tarrif examination of Tr. ASM 
dt. 3.9.98 (One sheet) 

One handwritten answer sheet of goods tarrif written in capital letters 

(One sheet). 

r 



On being asked about the source of the receipt of the aforesaid question & 

answer sheets for the forthcoming examination to be held on 3-9-98, Shri J. K. Das 

explained he had received the question and answer sheets written in capital letters 
from Shri K. C. Sarkar, Principal, Z.T.C., N. F. Rly., APDJ after paying a sum of 
Rs.4,000/= as demanded by him. He also explained that the question & answer sheets 

written in capital letters were copied by himself and Shri Amlal Bhadra, TR.C.C. 
(APDJ) under their respective handwriting for the tariff question & answer sheets and 

goods accounts question & answer sheets respectively. He had also informed the 
team the said amount of Rs.4,006/= was handed over to Shri K. C. Sarkar as 
demanded by him after keeping the same in an envelope of brown colour containing 

their names written in his own handwriting. He also confirmed that the said amount 

was handed over to Shri K. C. Sarkar in his chamber at about 1500 hrs. today. 

After seizing the aforesaid documents, Shri Jayanta Kumar Das was brought to 

the Chamber of said Shri K. C. Sarkar, Principal, Z.T.C., N.F. Rly. Where said J. K. Das 
confirmed in front of the independent witnesses that he had handed over the said amount 

of Rs.4,000/= to Shri K. C. Sarkar for the receipt of question & answer sheets and also 

for ensuring their success/pass in the examination. 

It is also to mention that due to incessant rain this surprise check memo was 

prepared in the chamber of said Shri K. C. Sarkar with the consent of the independent 

witnesses. - 

1). 	Shri R. K. Agarwal 	Sd!- Illegible 

1.9.98 

Shri R K. Das 	 Sd!- illegible 
1.9.98 

Shri A. R. Roychoudhury 	Sd!- Illegible 
01.9.98 

Shri B. K. Das Sd!- Illegible 
1.9.98 

Shn S. Karmakar Sd!- Illegible 
01.09.98 

Shri J. K. Das Sd!- Illegible 
1.9.98 

Attested 
Sd!- Illegible 
29/6/2001 
Seal 	0 
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,H 	 ANNE)WRE 11R1Tr 	BRIEF SUB1IITTED BY SHJU' SISJfl SEN GUPt CVI/T,Mj APPOINTED  AS PISEN1IN(; (.)1F1C1i IN C()NNE(11N W1 .
ll! i PARTh'1ENI'.0 ENQUIRY FIELD AGAINST 

A1'l)J. 

As oi:dercd by 1.0. vitk unici sheet dated 9.1 .2003, P.Os liiief is lby 
Sul)JIIjIICt 16 (lie iiiI6Iu1tjjj ofl,Q. with a cop', to C.Q. 

Eight prosecution %vj1ness löur dcicnce wj(uCSs atten(Ied in the duquit',', iün 
J)Ioseeu(jojt documents marked as P-i to P-9. 1jv (lCfCflce (l0CU1flefl( masked as Dl o D5 one Court w1tflCs and four cowi docurnciits were also 1)iOdUceL'exhibitc(I, 
ARTICLE OF ChARGE: 

• r 	

Aulkic of charge was fi awed against Sliti K.C.ajkai Plincipal!?T('/pJ)J 
bcd On ProsecutiOn (lOCWnciits as listed in Iiuiex(uic..lII maukcd ns P-i 

1(1 P-9 va  I he hnip stands established I ioiii (lie (h)e 	1CHI (IS well us fioiti the ticpojj 011  ot nil the Prosecution 	%vitne 	Qfld IISO one of the defence vitness. Sii A.K. Taivang, IflSPcctoI/Ci31/Giigt 	who W. also the 	 Oflicer of flue case.  
Cutit I doeLlineult In.n ked as (2-2 is a couiijiLtin iti.tde by one of flue tiaiiiec CC of ZIC that Sliii K.C. Sarkar. the (lieu I > uiu 1cipaV1'Jc'.'pD) tkuu,ainktt au auuuount of Rs.31)Oo - to declare huiii as passed in (lie fbithconuiuug e.\amina(jon. 

OIL (lie bai of (his coInJ)(ain a joint 8u9)risc check was COIR1UCICCI on 1.9.9 just alter 1)ayth (he amount to Site PnncpI liv Sii J.K. Das, Tr.CC;'ZTC and in lieu of (lie money PIhIcip3IZ1C,/'L 
of forili coming exaluinatioti.  

O the basis of l)Eo.sccutiouu document marked asj)-7anctp_7/J it is .subsaui(jutcd / that the (j1lcst ion auI(J auisiver paper Were 
JCC)\CFCI fijti Shri J. }. I )aq, Fr.CC and an 	• 0 	iIuI(,t!n5 of 	 filom (he Oil ILC iliinii iii of iu L C 	ii Lii Pu uuieip ul( ,-NIX 	/:1(2 .\!JJ, 'ichi was in the ch.iinh 	of Piiiucipah  

Su 1, L. Das in his depo5itj 	oii I 3.6,2 and ans 	 iii reply to Q. 1 admitted that the question iv 	J)aj)ers were rcCO\'escd from IlLS Custody, and vide Q.No, 15 hui Dis boldly 
slated that he 1ui,nejf had handed over 1.io0o- to Sliii K.C. .SaiLar. Prineipal,'ZIc vide 
() No.! 7(1 2) Shri Das also adrnill('(J that th amount of Rs.4000!- was kept liv him in the It .I\\ ci  of Slit i C Sai kau, 1I jift i3,al, /1 (2'  (( j I) 	lieu SI,, i S;u Lut 	ItieeiIt 	ho Ltsked it 	'ei flue uuiuuuey iii his drawer, 

All the oilier prosecution WttflCscs Shul 131n, kr Das. (l)lhiccr. 5131. Alipuidtuar Cowi mat Jed as PWI, Slui S uhuiasis Kanuialsr 01! icer, Sfll.'Ahjptu(ltiar Cotsit iuiaiicd as 
P \V-2 aUeudd as Independent witness aduiui tied in their deposition on 13. 1102 and 2. II .0.! respectively that the con cCtns ol Site Cofl(cuit ()f both the nuctt)orar)(iuIfli an(i also a'ItJIcii(jiI ,os ihcii sipi);ttutc I')IuiI(l avajIaI,I" iii h,thi hue 111c111411au%(Ii,uIu 

lw thes two inoi c witness )as. Inspector Cfl1 nua,Led s P\\-7 	ln i RN. \(aIwa, J'ispccio;. ('lit uivalhc(l as P\V-G Shuu i I). N. (liwsit the Iheui \'kc Pu inc ip;ul. ZIC. API)J marJed as P\V-3 and $lui AR. Roy (lioivdhuiy the tlieii 1150 usiarked as 'W- • 

	

	also adwut(C(1 about (lie Iae( of (he tnctnoianlu,ui and au(ljeuu(jcate s  their sisnalwe a\ailahk'in fhe liiemorafldwui Inauked as Prosecution dOcciit 1 3-7 and 

CPrtif ied(  be true Copy 

.khee SirutJuja Chowdhary 
ADVOCATE 



• 	• 	 Slui A.K. Thnang, Inscctoi', CBIIGangtok who investigated the CaSe, and attended B'; (kfuic.0 svitnci'; mm kLd as I) W- I appai td hLfol 	ulqun v and in his dponmtion (ml ing c4unatioii by (() vide Q.No.4 admitted that the memorandum 18 coinpLetch._corrcct. l)uting re- 	amination by P.O. 	dc Q.No. 1 SImil Taniang 

- 

statcd that lie himself recorded 
the statement of S/Sin-i K.C. Sarkar, J.K. Das and Amall3Ila(ira and then the recorded 

- 

statenients were shown to (hem and read over. JJurug eXamination by 1.0 vide Q.No. 1 
• SIui Tainang stated that he was Iijilv satisfied with time contents of the nmemomandum.j 

From tho above dcpoit ion of a (ICknec \vitncss who admits the (lCmaltding and 
• 	 accepting the bribe money by Sin-i }Z.C. Sarkar. Plincipah/ZTc/ApJ in lieu of' some 

ques(ion and answer paper established the fact and conecinegs of the Article of charge. 	• 

\'idc daily order sheet No.9 dated 3 I .7.2002 item 1qo.4 1,0 desires to send the 
I ecnere(i C)ucct ion and Answer papers jj 	flj ( )l) for 	 ei ii ma1mon of han(1 	Iii mn 	(Iut(' ( ) 

• 	 Further from the CO's letter addressed to the CSQ/1\ILG marked a 	defence document No.4 wherein CO Slid K.C. Sarkar. t'iincipal'i;lc admitted that - 

a) 	Sliji Sat- kay found the envelop in his drawer. 
h) 	I Ic opened and found some G.C. nOtes. 
e) 	Counted (ime said G.C. notes and linuid 80 nuiiibei 	of 100 rupees 	.LC. notes 1111tiU1i1 11mg to Rs.8000/-. 
d) 	lie kept [ his in his steel alnurah under safe custody. 

Then in 2 	para of the said ICUCI 

a) CI I teani intcrrogatc(l and searche(I the . '.Imi iah and vituahlv cver' ihkmi. 	. h) 	lucy u time CflVCiOj) Cofltaitiiimp the 11I'nI':v and coitmited, 

t{ic ;d,u\ c it is Li \ 	11:1 ih;it tIi 	ii( 	iii. 	ii 	iii iiil (lie eIIh)1) 	4,IlI;IjIliIip mhe llioiiy was i't disjoscd iv flii i i..(', 	l'ihI ti C to time ('Ill leiisn at alL \\hilc  the CIII teaiii could trace the same by searchin' 	 - 

Ilenee thc evidences suhslanliaift shows; that flic bribe amount of Rs.8U1')O'- was 
pted by the Pnncipal/LIC in lieu of some question and answer paper. and tliq charge is - 

stabhished 

It is (ltcic1cjj. cvidei,t that time c1iaic fiamttcd aaiiist Siuj K.C, Sarkam, 1'imeip1ul7TC 'APDJ are established on the basis of ,  (!oeuluetmtaiv evidence, deposition of 
.vitncssc and otimcr relative thcts diSciOsC(I durin time course ot cnqun -v. 

1 	s Hid 	is submitted t 	Slimi 	I )a:. Iimquimv ( Juicer IxCl'hil: tom iii'; ii)lojflialton and iieeesam -v action 

,- • 	Y '5 

• 	 c—T'i 	\'\'' • 	 ( ), 	iVI'l \ 	c 
• 	Ite'eI11ilIL' 	t hi:e • 	 ••• 	

•• 
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ANNEXtJR H 
INQUIRY REPORT OF DAR CASEAGAJJVSTSHRJK. C. SA RKAR 

28. FNDJNG& 

Having gone through all the recorded evidences, documents and considering 

all circumstantial evidences brought out during the inquiry proceedings 7  I have come 

to the conclusion that the charges as framed in Annexure - I of the Memorandum 

No. ZJSSIICON/DNGAZ(KCS) dt. 30-05-2001 issued by General Manager, 

Northeast Frontier Railway, Maligaon, followed by the corrigendum of Charge 

Memorandum vide General Manager, Northeast Frontier Railway, Maligaon, 

Guwahati's No. 7JSSICeN,oNo (KCS) dt. 30-08-2001 against Shri K. C. Sarkar, 

the then Principal, Zonal Training Centre, NE Railway, Alipurduar Junction, since 

retired as. STM/CON/N.F. RLY.iMALIGAON is 
:- 

:Substantiated 

i00 3 
(M. R. D) 

Inquiry Officer 
& 

• 	Retd. Chief Planning & Design Engineer, 
• 	 S. E. Railway, Garden Reach. 

Certified 'fe b

U_~  
rue Copy 

Rakhee Sir r, 
ADVOCATE IV 

 



ANNEXURE 	!. 

10 

CON F! I) ILNT I AL. 

N'I'RAL V[G[L\NUj COMMISSION 

The C01111111sshM has perused the IO's report, DAs views and 
the conncted records of the case. It is observe(j that the charge of 
accL'1)taucc of ihie,a1 grali liGation having been conclusively proved. 
I i' case \\Juitits  un p si I ion of a stiff inaj or penalty which is the norm 

ii 	R: Ii c:i 	(1 hi] hciy.  
The Cumin ission wuu Id, tlIcrck)rc, advise 

inIpo:;itioii ola still Illajor penalty on Sb. K.C. Sarkar, PrincipaL ZTC. 

2. 	1111 Iakeii iii pIr;ii:incc of the Ct niiin isio(i 5 advice may 
f)Ic:;e he ii 	ill ited. 

•' / 

Y-. 

(VLNOI) Kt.JN'IAR) 
I NJJ.)I•R SI(7IEJ.I&\' 

U'ANjj 	h'iwiii AdvicoiVn. 
CV. 	II.'), Note No.00O()/Ij '{/(.)5O !.):iled : 0 3 Ui 	2Uj 

Certifil

zrauthiaCh 

e true Copy 

Rakhee oi -'dhary 
ADVOCATE 
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CONFIDENTiAL 

NOftil LEAST FRONI'IER RAILWAY 

Office of the 
General Manager/Coil 
Maligaon,GuWahati 11 
Dated: 12.10.2004 

0 

Slit i K .(. Sat kar, 
Reid. slrvl/(oii. 
I\laIigaoIL( 1tivahat i-I I 

Sub: Supply of CVC's Second Stage Advice on DAR proceedings. 

Rel': yot.jr letter No. Nil dated (ii. 10.2004. 

Rcli eiicc above, a COPY of' CVC's second stage advice is sent. herewith as 
(lcsiuc(I You ate requested to submit your rcj)ICSCU(aItOtl at the earliest. 

l)y.CPO/COI 3  
lor General Manager/Con 

Certified 

tov;L

py 

Rakhee Sirauthia  
ADVOCATE 



ANN 	IT 

The n.eral Manager/CON 
i O(. 

Disciplinary Authority, 
N.F. Railway/Maiigaon 

Sub: Final Representation on Enquiry Report vide Major Memorand 	No. 
Z/SS/CQN/DAJ3/(KCS) dated 30.5.2001 against Shri K.C. Sarkar, Retd. PInciL/ZT/ .pJ 

Ref: Your Office letter No. Z/SS/CON/DAJGA.z(KCS) dated 17.9.2004 and 
12.10.2004 (confidential) 

Sir, 

[ii obedience to your office letter cited uñdrréerçç aboveJ, do beseech 
your profound look to the following SU.bmission in the form of Final representation in 
cor1nectjoi with above cited Charge Memorandum 

I. 	(That Sir, ab initio, the undersied not accepted the Enquiiy Report submitted 

by Shri M.R. Das, (Retd. CPDE/S.E. Railway) Hon'ble Enquiry Officer. No where in 
his Report, the Hon'ble E.G. could establish the allegation beyond doubt. Further the 
demand and acceptance of flJOfly 	CO.áaJ1eged has not been proved beyond 
................................................- 

-' 	
wrj rnaTuiscr;pt qtj,prv ha 	ad vei 	Tki5a 1, ôh .ptthe ' 	,... I  

ainees by the CO. The said so called manuscript hand written question paper has not 

been compared with the.original one kept in the office of Principal/ZTC to establish 

. the veracity of so called manuscript question paper. Further, Shri Amlan Bhadra 
(PW-5) conadicted his pre-recorded statement by •  &sáèthg with contents of the 
statement. He is also the complainant in the case. 

Shri Jayanta Kr. Sen (DW-3) stated videPara 20.12. 1(u) & (iii) that he never 
heard anytindv about 	S1 	(CO)W:6 	 . / 
him that post-tuaiiing examination can be passed only on giving bribe money to the 
PTthCjPal/Z.TC/&JDDJ 

Contd. . .2 

Certified to OPY 

Rakhee Sirauthid Chowdhury 
ADVOCATE 

'I 
/1 

- 



T2.. 

Shri Ranjit Mandal, another CC (DW-4) also stated that he had noinformation 

. . during his training at ZTC relating to post training examination by giving money to 

the PrincipallZTC/APDJ. Numbers of the Currency Note recovered worth Rs.8,000/-
stated to be recovered from the Almirah has not been recorded either in Charge Sheet 
or in separate sheet to prove bend doubt during enquiry that the said amouit has 

been recovered from the custody of C.O/The Hon'ble E.O. over looked this vital 

aspect and simply based on oral evidence to sustain the recovery part. 

As alleged that hand written manuscript so called question paper (written in 

capital letter) stated to be hand writing of CO has also not been proved by geting.thi8 

examined by GEQD. The prosecution without verifying and examining the hand 
• 	of CQy±Je said j.tihority thrust upon the CO that thenuscript quest9 - 	 : 	 4. .. 	

0 	

• 	
t•. p;. 	 :r 

paper has beeit 	 Althougf tde jar 25 4of theyepert , O potre out 
thathc propcced o get the handrntmg of tLc u o e'anu'ed b'theGEQD to which 
P0 agreed but CO expressed reservation. 

During the enquiiy stage, CO's proposed examination of handwriting by 

GEQD appears to be an over-stepping of his jurisdiction. The proper authority in this 

case to obtain examination report was the D.A. not the E.O. In this contexct, CO veiy 

rightly expressed his reservation in this regard. 

Shri Amlan Rhadra, Commi. Clerk, the complainant who submitted a 

complaint to CBI, had withdrawn the complaint in writing at a later sta2e. 
Therefore, the merit of the case lost its credential. 

In support of my aforesaid submission, I would like to enclose copy of the 
Defence Brief to your honour for kind perusal please. 

By over looking the aforesaid facts and evidences, the Hon'ble EQ proved the 
allegations. 

Cuntd. .3 

f - I 
/ 

•ti' 



	

• 	 -4 	 -, -o 

(' ) 

	

• 	 3 

it is revealed from the secoild stage advice of CVC that Commission has kindly 
perused the E..O. 's report, D.A. 's view and the connected records of the case and 

observed that the Charge of acceptitnce of illegal gratification having been 

conclusively proved. Sir, in the E.O.'s report, acceptance of said money has not been 

	

• 	conclusively proved. Even thôugh the Commission advised impoition of stiff Major 

penalty on me. 

Sir, meanwhile, I have retired from services on superannuation on 28.2.2002 

and due to pending finalisation of the aforesaid case, the DCRG and commutation has 

••lon withheld which caused considerable financial stringncy o. 	jbefaxnily and. 

settlement thereof during post-retirement stage. 

• 	 • :. 	 •. 	 . 	 ••••. 	 . 

	

Sir de 	norrecetpt o1}i satdárnour±,Fan4 not aposition even to hçlp 
AIL 

iiiy soh 	ard 	u'the i5iosecut ckt .6f his higher sdie.g 
..

.., 

In view of the above, I would fervently request your kind honour to look into 

the case sympathetically and decide the case considering the financial instability faced 

by a poor, Railway Officer like me during Post-retirement stage and for which act of 

your kindness, 1 shâll remain ever grateful to your honour, Sir.) - 

With regards, 

Enclo: Copy of Defence Brief. 

Yours faithfully, 

~ I 
' 

" 
!C~!Vr '" r) 

Retd. STMICON/MLG 



ANNEXUPE- K 
CONFII)EN1'IAL 

I 
ADVICE OF 

I INION PUBLIC SERVJCE COf\1f'1ISSION 

IN TI.II 

DISCI I'LINARY I'I )CLEIJ1NGS 0 

AGAINS'I' 

SIIRI K.C. SARKAR, S1'M (REiD.). 

MiNISTRY OF RAILWAYS. 

Certified totr e Copy 

Rkhee Slratiijhowdbur 
ADVOCA' 
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IVliiiistry of Iail'ays 

a i l'.vay toa 1(1 
New l)ellii. 

/\I1cii(iii Sliri 1<1K. Shiar,iia, .JoiIJt Sccrclaiy(F&P) 

Sirhicet : 	l)iscipliuia iy 	)roceediJIgs against 	Sh ii 	k.C. 	Sarkar, 	Rctd. 
5'J M ICon/N Ji'  Rail way. 

Sir, 

I am dii'ecled to refer to your teller No.E(0)1-2004/PU-2/NF/5 I dated 
').6,2005 on the subject and to coinniunicale (lie advice or the Commission as 

IIü \V s: 

2 	Hre Coiiini ISSIOI1 note that the General Mnager/Cn/NF Railway, Disciplinary 
Authority (DA) issued a Meiuoranduni da.(U.2OOl  and coTigendum dated 
3()-$-2()0l under Rule 9 oF the Railway ServantsW&A)"Rules, 1968 asking Shri 
K •C. SarLar ( tietci iia her called the CO) to explaiirthie following Article of Charge: 

ARJ'1CIE OF (:IIA1GE 
Ii 

Slirl 	Saikar, STM/Cou while posted and liinctioniiig as 
Principal, Lonal 1rainitig Centre, A1iurduar failed to ensure 
Liiniiess in conducting the cxaiiiinatioil of trainee CCs at tile 
centre Shri Sarkar, disclosed the question paper of the 

x eam i nat ion to be held on 3.9.98. at (lie Zonal Training Centre for 
I nolicy e )I1SI (lenat iou of Rs.20(JOI- per candidate. 



2 

Slin Sai'kar Failed to give any tangible explanation at)out the 
i ceovery from his office Alinirah a sum of Rs. 8000/- in an 

with iiaiiics )f two Cati(li(lfflcS of the exaiiitiiatioii written 
Ofl lOf). 

'huts Slii'i K.C. Sai'kar killed to iiuiiiituiiI absolute ivutegi'ity, 
diSpIayc(l lack of devotion to duly atid acted iii a inainicr 

- 

	

	 wibecoining ofT a Railway Servant, thereby violated Rule 3. 1(i)(i0 
& (iii) of' Railway Service Conduct Rules, 1966. 

.3. 	A statement of iinpulahons of' misconduct/misbehavior was also forwarded 
with the I11CI11() ibid. lii his reply-dated 30.5.2001 CO denied the charges against 
lii iii amid as a mesult , a hirmnal inquiry was held. The CO retired from service on 
28 2.2002 and lie uoceediimgs are deemed to have continued under Rule 9 of 
Raihvay ervices( Peimsiotu )Ruhcs ,1993 .'l'hie Inquiry Ofi'iect (10) in his report dated 
28 27003 held lime eliai'ge as proved. A copy of the inquiry report was sent to the 
(( ) \'ule mnellu) (Iate(l 1 7.9.200'l to enable hiliuu In umiake subinissiolis, if' any, to the 
t'itidings of' time lU. I his representation dated I 9.04 was duly comisideicd. 'I'hic 
Presi(lent l)A) aller taking into consideration the report' of the 10, the facts of the 
ei5(' III telnescIltahioli stibniitted by the CO has taken the provisional decision to 

l)elmY of withihioldiiig of pension or gratuity or both on CO. The case 
i'ccoids have Ihiet eli e been k)rwarded to thiCoinmnission for advice. 

'h 	hi ie ease iceot'ds I uavc been exati muted carefully by time Comniiu issioli and 
then obsei'v;mt ion ate as tinder: 

4. I. 	hue (oluml1l ISSIOII note that Shri K.C. Sarkar (CO) was posted 'as Principal, 
Zomial '[mainimig Centre, N .F. Railways, Alipurduar during September, 1998. During 
this time, CUI/ACI3/CAL 1A(4_3w_,Ar6 receivecI verbil complaint followed by 

woO cii c n iii ri ii a I i( III fi'oiui Shrl Amnalait [3hadma, 'l'ra i nec CC., undergoing training 
in i:i'c, alleging that lie had been asked on 1.9.98 to pay Rs. 3,000/- to Slid K.C. 
Sarkat (C( )). kr passing I lie cxamniuiatiofl hdld on completion of basic training of 
fresh m mecol Ii s ( ) ii I 3) 98 Sli ii Jayaiita Ku man 1 1)as, another Trainee C.C. was 
ititeicepted vlii he lie was uiiovimig out iii a rickshaw from 1 tospital Road to 
ZTC/Al u1nii'dar, and was Ibund with some iuicniijuating documents along with 
Imild \vnitlCii quest toil h)m1)eI's relating to trainees' exanilnation scheduled to be held 
OIl 3 

'I 2. 	'I 'lie Cot uiiiii ssi on flint tier muote that a surprise cheek was then conducted by 	a 
team consisting of' iiiemiibers of C131/Siliguri sub-unit, RSO/C131/Siliguri, in the 
ofFicial chamber of' the CO. A sum of Rs. 8000/- GC notes of denomination 
Rs 100/- each were 1 - c0vcred from the office almkah of the CO in the presence of 

6,;". 1 
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ndcpen(lcn( witliesses Ilie names of Sun Jayaina Kuinar Das, Trainee C.C. and AiiiaIji, l.3liid, a, 'Ilaillee  
C.C. were Wuit1i oil (lie envelope. During interrogation of ,  both the lr;iinccs it was eonhIrlIlc(J that lucy had paid ks 2000/- each to the l'i iiicipal !oi ubtaiiiiiig (Itlesliol) and anSwer papers piior to colllnieilceliieiit of 

cxaIiiinati)li. The Co could hot oI'fcr any plausible explanation about the source of 
Rs.8000i- recovered 'loin his office aliniraji. 

4.3. The Coiiiinissjoii also note that another raki was conducted by the CBI on 
Shri J K. I )as, Tiai,iec Coiniiierciaj Clerk, WIfl) was caught along with written 

•  question paper iclating to trainees' exallliimtioii scheduled to be held on 3.9.98. 
The ClI/A(:j /Caiciil(i reconil)Ich)(lc(j initiatioii of' Major Penalty proceedings 
against Shri K C Saikar (CO). 

[lie (OiIiiiljSSjh) observe that the charge agailist (he Co is that "while 
postc(l aii&l lillictioni,i as I'iiiicipal, Zonal 'l'lailiiiig Ccnire, Ahipurdar, lie Jailed to 
ClisiliC faiiiiess iii conducting (lie cxaiiiilialioij of trainee CC's at (lie centre, by 
disclosing I lie quest ion paper of (lie exaIiIilia(io,i to be held on 3.9. 1998 at the 
Zoiial liailiiiig Centre For hlloliclary considcratjoii of Rs. 4000/- per candidate. A 
suni ui ks.8()00/- W ere tecovered f'roiii CU's office atinirali in an envelope bearing 
the name of' two exalililiecs i.e. J.K. Das and Ainlan Bhadra. But he could not give 
aiiv rCnsohiaI)Ie. expl;iiial loll for this I'ecovciy '' . 

5.1 	hue (oniliiissiuii hole that (lie case of the pFOsCcution is that an amount of 
R.S.'1000/- \'as given by PW-4 Shul .J. K. 1)as to the CO for (lie supply of question 
paJ)eI s aiid ahisvcr sheds. PW-4 has adniiUcd that lie paid this sum to the CO at the 
rate of Rs. 2000 For each caiididate and that the CO asked him to keep the money 
in the drawer of ,  his table. 

The ('ohiiihhissiu,, note that the CO has claiiiied that he found the envelope 
Iii the (llflWeI Of his oiijc (aIIc when lie lelni iied (loin ltiiichi mid i post ltiiich 
10(111(1 ()V the Institute. According to hiiiii lie was PCIplexcd and lie kept the hiiOiicy In Ins of lice aliiii,aii, "hir the saftty of the notes, keeping in view the dignity of the 
C(illcatiulial ilislitiltc' 	lie thiwighil lie would ili(fLIiie flow his office about this 
11101 ICy. I hit ust as lie was about to (10 SO, (lie CIII team etiteied his chamber, 
StoJ)pCd lii 	ftoiii leaving his room and (lien recovered this amount from (lie 
;iliniiahi. 

'I lie Coiiiinissioii iiote that ffie CO has not denied the recovery of the money 
flow his office ahiiiirali. The Commission feel that It was strange as to why the CO, 
ii lie was ica lhy surprised to lind the notes in his (Irawer, took the money from the 
dra'.vcr and kept it in the almnirah under lock and key? The Commission are of the 
view. II iat he sho I 1(1 have straight way cal led his PA, l'eoii and enqui red from them 

(1 
S 
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• as to who entered his wont in his absence and kept the money in his drawer. He 
should have i inniediately called the Vice Principal and oilier senior officers on the 
Ielei,hoiie ali(l iiiloriiied llieiii about (lie 11,1 1))Cl1ilig. The Coniiiiission note that he 
took i io act ioi i a iid i iislead put I lie aimiowi I quietly in Ii is own al in irali. At least, 
when (lie Clii teai ii en I cred, lie si i( 1111(1 I mave 111)11 cd ialcly I ia I idcd OVCF I lie envelope 
to. them and (old I licimi (lie Facts. Oii the contrary, lie hell it For (lie Clii team to 
ii make a search of Ii is o thee elmimiber and I lien (I ISCOVCF Iii is aniouiit Ii iddcn in his 
liamid bag, imiside his alniirahi. 

7. 1. 	[he c.otiiiiiissioii ol)Serve that as a Follow up action, the CB1 recovered the 
quesho 11 11PeFS  and ;iiisvcr sheets From PW-4 Shri J.K. Das, in a surprise check. 
Wimeim these sheets were shown to the Vice Principal, lie slated that it may be in the 
CO s hiauid-vriiiuig but later Vice Principal Sliri Dihi[) Kumar Ohosh PW-3 changed 

\'Cl ;ioii by sI;uliii; thai it may or may not be iii the CO's hand writing. 
I lo\vevcr. PW-'l admmiiiled that lie paid Rs. 4000/- for question paper and answer 
sheets to lime CO tit the CO's Office Cliaiiibcr. It is also confirmed by the two 
I ui(Iej )CI mdciii wit iiesscs, I W- I Shri Ba Full K uniar Das, cx Branch Manager, Sill, 
i\Iijn.mmdumai uui(l PW-•2 Sliui Subliasishi Kariiiakar, lx-OFflecr, SB!, Ahij)tiFdtUir that 
these miiauiuscni 1 question papers were indeed seized by the Clii (cain from PW-4 
amid that t licsc papers melated to Railway mimiters and were meant for all  
Cx.ilnhIiati()u1 to he held oii 3.9.98. 

7.2 	1 lie (.'oiiimimissiuim nole that the lactina in this CaSe is that the hiaiidwritiiig in 
\vi mcli tIme questioui Pl)CFS  were written was not verifIed (ruin the Goveiiiiiiciit 
.N'di IIII1CI O ()tIeS(iOilal)IC loeuiuiieu1(S (GEQI)). in his defence brief, the CO 

• 	agreed that since (lie uiia[ler was not referred to the GEQD, there is no proof that it 
as lie \Vh1() \VF()ic ihic question papers; hence the charge is not authenticated. 'l'lie 

CU. howcver had ieservatioiiS about vcti heatioui of (lie manuscript question papers 
• froimi the (ii Ql ), as poiuiled out in tile daily order sheet No. 9 dated 31.7.2002. The 

Loiimimiissiomi are oF Ome view that (his is it cicar indicatioii that he was afraid that the 
yen liCatRiul report may o against him, even though the papers handed over by him 
in I ICII oF I lie ii tom icy. were suibscq ument l) ,  di uf'crcmit liomii the actual papers, as a result 
oF the al)oVe case. 

7.3. 	Hie (.oiti iiiiiOii iiO(C that (lie Seizure of question papers Iloin PW-4 and 
PW 'Is aduitissioum thai lie paid Rs. 4000 to (lie CO. tile tCCOVCIY of a sum of 
111011V I m m n the steel almii itali of the CO's office chamber (fi -om inside the 
envelope on which PW-4 had himself' written his name and the name of Shri 
hihadra) are all clear evidence that the CO took money from the trainees in return 
for lCVealing,  (lie question papes to them. [lie Commission are therefore of the 
\'ICW that charge is I)10\e1 beyond doubt against the CO. 

(ii( k 
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lii the light of' their findings as discussed above and after taking into account 
al I i her aspects relevant In the case, the Commission consider that the charges 
pmvcd ia ii 151 Si ni K.( . SaIkai, Co comist it tiLe gui ye ii useomiduct and cm mds of 
justice would met if penalty of loiletlume of' CO's jviision and gratuity on 
peru iaiieiit basis is i mii.poscd on him. 'l'hcy advise accordingly. 

A copy of orders passed by the Ministry in this ease may be endorsed for 
Coin nu ssioii's penisal and records. 

the case records as per the list are enclosed, receipt of which may kindly be 
aC.kHOWICdgCd. 

Youis Faithfully, 

(DIN ESII KU MAR) 
UNI)ER SECRETARY 

kuel . I Two 'pate copies of this letter. 
2 Case m ecords as per the list attached. 

1"-A 



•1 ANNEXURE.'ff  
(;ovERN1\1l:N'l' OF iNDIA 
MINSFRV OF RAILWAYS 

(RAILWAY BOARD) 

No. l( ( ))l -2004/P 1 J-2/IN F/S I 	 New Delhi, da(e(l 
) . 12.2005 

0 R I) l R 

Disciplinary proceedings under RuIe-9 of the Railway Servants 
(I )&A) Rules, 1968 were initiated against Shri KC Sarkar, the then 
SIM/ConINl' Railway (since retired) by the General Manager/Con/NE' 
Railway under charge memorandum No. Z/SS/Con/DA/GAZ (KCS) dated 
30L5 .20() I ( read with Corrigeiidmuii dated 30.8.200 I) on the following 
chat ges: 

"Sun 	KC Saiiar, S'lI\l/Con svliijc posted and 
lii Oct inning as l'ni ncip:i I, Zonal Trainitig Centre, 
A JiJ)Imrdilat Iaile(l to ensure fairness in conducting (lie 

a in iii :u ion of I rainee CCs at the cent ic. Shri Sarka r, 
d ist'loscd (lie q miestiun pa per of I lie exalnination to he 
held on 3.9.1998 at (lie Zonal Training Centre for 
"'flelol -Y cnnsi(lena Imoii of Rs. 2000/- per can(Iidate. 

Shni Sarkar Jailed to give aiiv laiigihlc explanation 
a 10)111 lie I'CcOVcr% lrotii his (1111cc A liii I rali a sum of 
Rs.8000/- in an en velol) wit ii n ames of two candidates of 
the exanlinatiomi written on top. 

'Jhus Shi ii IcC Sarkar tailed to maintain absolute 
integrity, displayed lack of devotion f duly and acted 
iii a ili:innei utiheconi ilig ol a Railwv Servant, thereby 

iolalcd h(uhe-3. I (I) (ii) & (iii) of Railway Service 
(( (01(111(1 ) Rtiks, I 96('." 

2. A iter considering the (leictice statement dated 7. 12.2001 of Shri 
Sat kar, vlic,ci ii he (Icmued the charges, Gemictal Manager rcnhiRe(h the case to 
iI 1( ItIimv and Shri MR l)as. Ul'l)l/SE' Railway was flpJ)oi!ited ZIS Inquiry 

I licer I)) I miquime into the charges hanied against Shri Sarkar. The Inquiry 
()IIieci. iii his report dacd 28.2.2003.!Rl(I the charges as substantiated 
against Sun Sarkar. As per procedure, a copy of the JO's report was served 
fit Slim i Sarkar enahl ilig him to submit his representation there against. Sun 

Sarkar siibnii tte(l his reprcsemitatio,i dated 1 9. I 0.2004 against 10's report. 

L 

S 

Certif rue Cope 

Rakhee Siramjfhja ChOwclharfr 
ADVQCAT.0 
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3. 	The above disciplinary proceedings instituted against Shri Sarkar 
wide, R 111 c -9  Of (lie R;ii lway Scivti,,( (I )&i\ ) Rules, 1968 before his 
ret ii emei ii are deciiied to have coiniiiucd nuder ltule-9 of the Railway 
Services ( Pclisioui) Rules. 1993 aFter his retirement on 28.22002. 

As Shri Sarkur had retired in [lie iucaiitiiiie and the proposed penalty 
not vithi,i General Manager's coInpelculce. General Mauagcr forwarded 

(lie case to the President. 

AFter giving careltil colisideration to thcreport and proceedings of 
inquiry, representation of Shri Sarkar on 10' report and other relevant 
records/aspects of (lie case, tue Preskicut, in consultation with Union Public 
Service Commission, has collie to the conclusion that the charges are proved 
beyond doubt against. Shri KC Sarkar for the detailed reasons given in 
tJPSC's letter No. F. No. 3/139/2005-SI dated 28.10.2005. Accepting the 
advice of IJI'SC and holding that the charges proved against Shri KC Sarkar, 
Retired STM/Coii/NF Railway are indicative of comuhission of grave 
iiiisconduct, (lie President haS decided to impose a penalty of lorkiture of 
his l)CI1SIOI) and gratuity OIl perliianent hereby done. 

A copy oh' UPSC's letter No. F. No. 3/1 39/2003-SI dated 28. 10.2005 
colilaining their advice is enclosed is enclosed. 

Shri KC Sarkar is required to acknowledge receipt of this order in 
vnitillg. 

Ry order amid in the imnic of (lie PresidenL 

( K.K. Sharnia 
Joit Secretary (E&P) 

t 
	 Railway Board 

II KC Sa ibm r, 
Relived Si'M/Con/ 
NIF Railway 



r i flt lii EASI' FRONI! FR RAI LI\'VAY 

ANNEXUE$V 

CON II I)JNIIAL 

0111cc oF the 
General Manager/Con 

Maligaon,Guwahati-1 I 
No.//S/( ( )N/l )A/( iAi.( KCS) 	 I)ated: 06- 02-2006 

S 

hl 
' 	'lii j i.( :. 

R,Ct(l. SIrvl/( .011 

J 
I ,, I • 	 % ' ( 	0 

Su): Sub: !)isciplinary procee(Iings against Shri 
ICC.Sa rka r, Rc(d.SIM/Con/N. F.Railway. 

Railway hoard's Order bearing No. 1.(0)1-2004/1'U-2/NF/5 I dated 
7. I 2005 icgai ding imposition ol penalty of lorleiture ot pension and gratuity 

on p'i inanciit basis along with a copy of IJPSCs advice bearing 
39/2005.5.1. dated 28 Oct/2005 	is sent herewith lbr your 

in tot nuth ion. Receipt oF the same may be acknowledged in the encIoed format. 

I )A I. R ai IWa y I ( aol s letter. 
2. t 	's advice letter 

Fni mat. 

V 

(A. Saikia) 
l)y .(" P()/Con 

For General Manager/Con 

Ii 'rwardcd for informal ion and necessary action to :- 

um/MLG akimipwilhm a Copy f1yJoard's order. 

I ),\ :/\ 	sI;iftd. 	 . 	,. 

Dy.0 P0/Con 
For Genc;l Manager/Con 

1 ..  

4. 

4 	.'. 

Certifiedtrue Copy 

Rakhee Sirtil chowdhar/ 
ADVOCATE 

// 
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	 IN THE CENTRAL ADMINISTRAT1V 	4AL 

GUWAHATI BENCH, GUWAHATI '. 

O.A. No.109/2006 

Shri K.C. Sarkar 

vs---- 
U.O.I&ORS 

Reply on behalf of Respondents to the above O.A.: 	 .L 

- e ' 

The Respondents most respectfully beg to state that the 	, 

Respondents have gone through the original application and 

understood the contents thereof. 

The Respondent crave leave of this Hon'ble Tribunal to place 

on record the preliminary objections/submissions, for better 

appreciation of the case and in the interests of justice. 

Preliminary objections 

1. 	The Respondents submit that this application is not 

maintainable in law as the Applicant is requesting this Hon'ble 

Tribunal to re-assess the evidences on record and to come to a 

different conclusion which is not permissible in law as this 

Hon'ble Tribunal in its power of judicial review has not to re-

assess the evidence as held by the Hon'ble Supreme Court in a 

catena of cases, including the case of Transport Commissioner 

V/s A. Radhakrishanan and the Hon'ble Tribunal is required 

only to see whether the procedure is properly followed in 

holding the enquiry and the principles of natural justice have 

been duly followed. 
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The Respondents submit that the Hon'ble Tribunal's 

powers of judicial review do not take into its ambit the exercise 

of going into the truthfulness and correctness of the charges 

and the findings as held by the Hon'ble Supreme Court in the 

case of Transport commissioner V/s K.Ramamurthy and in the 

case of Registrar High Court of Bombay V/s S.S. Patil and other 

cases. 

The Respondents submit that the Hon'ble Tribunal 

cannot be approached to act as a court of appeal so as to go 
J 	•; Q( 

into the facts of the case to arrive to a different conclusion as 	Flo 

held by the Hon'ble Supreme Court in a catena of cases viz, 

Shri Parma Nanda Vs. State of Haryana & Ors. 

SLP (Civil) No.6998 of 1988. 

•:• The jurisdiction of the Tribunal to 

interfere with Disciplinary matters or 

punishment cannot be equated with an 

appellate jurisdiction. 

•:• The Tribunal cannot interfere with the 

findings of the Inquiry Officer or 
competent authority where they are not 
arbitrary or perverse. 

W. 	If there has been an enquiry 
consistent with 	the rules and in 
accordance with the principles of Natural 

Justice, what punishment would meet the 
ends of justice is a matter exclusively 
within the jurisdiction of the competent 
authority 
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•. If the penalty can be lawfully imposed 

and is imposed on the proof of 

misconduct, the Tribunal has no power to 

substitute its own discretion. 

•• 	The adequacy the penalty, unless it is 

malafide, is not a matter for the Tribunals 

to be concerned with. 
c__ 	) 

1_li 

•:• 	The Tribunal also cannot interfere 4, 
with the penalty 	if the conclusions of the 

Inquiry Officer or competent authority are 

based on evidence, some of which may be 

irrelevant or extraneous. 

4. 	The Respondents further submit that this application is 

bad for mis-joinder of parties as the UPSC is not a necessary 

party. UPSC is only an advisory body and their advice had been 

sought in the case in accordance with the requirement of 

consultation with them as laid down in Article 320 (3) (c) of the 

Constitution of India read with Regulation 5 (1) of the UPSC 

(Exemption from Consultation) Regulations, 1958. As the cause 

of action complained against is the decision and order of the 

Government, the Commission have been impleaded in this case 

unnecessarily. 5. The Respondents are giving herein below the 

brief facts of the case for better and proper appreciation of the 

facts and the case against the Applicant and in the interests of 

Justice. 

4 
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Preliminary submission: 

6 Based on a written complaint by one Shri Amlan Bhadra, 

Trainee Commercial Clerk, Alipurduar, Zonal Training Centre to 

CBI alleging demand of a bribe of Rs. 3000/- by Shri K.C. 

Sarkar, the then Principal/Zonal Training Centre, Alipurduar, 

NF Railway for ensuring success in the ensuing post-training - 

final examination to be held on 03.09.98, a surprise check was 

conducted by CBI and a personal search was made of Shri 

Jayant Kumar Das, another trainee Commercial Clerk on 

0 1.09.98 and another surprise check was conducted on the 

same day in the office chamber of Principal, Zonal Training 

Centre by CBI in the presence of independent witnesses (two 

Bank officers). The first surprise check involving the personal 

search of Sh. Jayant Kumar Das, Trainee Commercial Clerk by 

CBI revealed some manuscript handwritten question papers and 

answer sheets alleged to have been prepared by Sh. K.C. Sarkar 

for post-training examination of Sh. Jayant Kumar Das, Trainee 

Commercial Clerks to be held on 03.09.98 at the Zonal Training 

Centre. The surprise check conducted in the office chamber of 

the applicant led to recovery of Rs. 8,000/- from the steel 

almirah of the office chamber of the applicant. The money was 

found in an envelope, kept in the hand bag of the applicant in 

the almirah. The surprise check memorandum for the two 

surprise checks conducted on 01.09.98 were duly prepared and 

signed by the CBI officers making the check, the independent 

witnesses and the applicant. A Preliminary Enquiry was 

registered by CBI on 01.12.98 in the case. 
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7 	Subsequently, disciplinary proceedings under Rule 9 of 

Railway Servants (Discipline and Appeal) Rules, 1968 were 

initiated against the applicant vide issue of Charge 

Memorandum No.Z/SS/Con/DA/GAZ (KCS) dated 30.05.2001 

on the following charges: t 
"Shri K.C.Sarkar, STM/Con while posted and functioning 

as Principal, Zonal Training Centre, Alipurduar failed to 

ensure fairness in conducting the examination of trainee 	0 

Commercial Clerks at the centre. Shri Sarkar, disclosed 

the question paper of the examination to be held on 

03.09.1998 at the Zonal Training Centre for monetary 

consideration of Rs.20001- per candidate. 

Shri Sarkar failed to give any tangible explanation about 

the recovery from his office Almirah a sum of Rs. 8000/- in 

an envelope with the names of two candidates of 

examination written on the top. 

Thus Shri K.C.Sarkar failed to maintain absolute 

integrity, displayed lack of devotion to duty and acted in a 

manner unbecoming of Railway Servant, thereby violated 

Rule 3.1 (i) (ii) & (iii) of Railway Service (Conduct) Rules, 

1966". 

8. 	After considering the defence statement dated 07.12.01 of 

the applicant wherein he denied the charges, General Manager, 

NF Railway remitted the case to inquiry. The Inquiry Officer in 

his report dated 28.02.03, held the charge as substantiated 

against the applicant. As per procedure, a copy of the I.O.'s 

report was served on the applicant enabling him to submit his 
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representation thereagainst. The applicant submitted his 

representation dated 19.10.04 to the inquiry report. 

9. 	After consideration of the applicant's representation on 

the I.O.'s report and all other relevant records, the General 

Manager forwarded the case to the President as the proposed 

penalty was not within his competence and also since the officer 

had retired on 28.02.02, the President was the Disciplinary 	' 

Authority in the case. The President considered all relevant 

records of the case and after consultation with UPSC as per 

Constitutional requirements imposed the penalty of 

"forfeiture of his pension and gratuity on permanent 

basis" vide order dated 27.12.05. 

The applicant has, thereafter, filed the subject O.A. in 

CAT/Guwahati challenging the advice of UPSC dated 28.10.05 

and the penalty imposed on him vide order No. E(0)I-2004/Pu-

21NF151 dated 8.8.2003. 

Since the penalty was imposed on him by the Disciplinary 

Authority after consideration of the Inquiry Report, the 

applicant's representation thereagainst and all other relevant 

records, and the proceedings have been held in accordance with 

the statutory rules and the principle of natural justice and there 

having been no irregularity in the procedure, the subject O.A. is 

not sustainable and hence is liable to be dismissed. 

PARAWISE REPLY: 

With reference to para 4.1 of the O.A., it is submitted that the 

contents of the said para are not denied to the extent they are borne 

out by records. 
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13. With reference to para 4.2 and 4.3, it is submitted that 

based on the written complaint lodged by one Shri Amlan Bhadra, 

Trainee Commercial Clerk, Alipurduar, Zonal Training Centre with 

CBI alleging demand of a bribe of Rs. 3000/- by Shri K.C. Sarkar, 	' 

the then Principal/Zonal Training Centre, Alipurduar, NF Railway 

for ensuring success in the ensuing post-training - final 

examination to be held on 03.09.98, a surprise check was 

conducted by CBI and a personal search was made of Shri Jayant 

Kumar Das, another trainee Commercial Clerk on 0 1.0.98 and 

another surprise check was conducted in the office chamber of 

Principal, Zonal Training Centre in the presence of two Bank 	E 
Officers as independent witnesses. The first surprise check 

pertaining to personal search of Sh. Jayant Kumar Das, Trainee 

Commercial Clerk 	revealed some manuscript handwritten 

question papers and answer sheets alleged to have been prepared 

by Sh. K.C. Sarkar for post-training examination of Trainee 

Commercial Clerks to be held on 03.09.98 at Zonal training 

Centre. The surprise check conducted in the office chamber of the 

applicant led to recovery of Rs. 8,000/- from the steel almirah of 

the office chamber of the applicant. The money was kept in an 

envelope, which in turn was kept in the hand bag of the applicant 

in the almirah. The surprise check memorandum for the two 

surprise checks conducted on 0 1.09.98 were duly prepared and 

signed by the CBI officers, the independent witnesses and the 

applicant. A Preliminary Enquiry was registered by CBI on 

01.12.98 in the case. Thereafter disciplinary proceedings under 

Rule 9 of Railway Servants (Disciplinary and Appeals) Rules, 1968 

were initiated against the applicant. The charge against the 



applicant has been proved in the course of the inquiry held under 

statutory rules and conducted in accordance with principle of 

natural justice. Based on the charge proved against the applicant, 

the penalty of forfeiture of entire pension and gratuity on a 

permanent basis had been imposed upon the applicant. The 

applicant was given full opportunity to defend his case before the, 

imposition of the penalty and the copy of the Inquiry Report was 	10 

also given to the applicant to represent against the same, of which 
	trG 

opportunity he has availed. The money amounting to Rs. 8000/-

(in eighty 100 rupee OC notes) contained in a brown envelope on 

which the name of Sh. Amlan Bhadra and Sh. Jayant Kumar Das 	-' 

were written was found from the applicant's hand bag (a personal 

property of the applicant) kept in the almirah in the applicant's 

chamber, in the presence of independent witnesses. 	The 

explanation given by the applicant regarding the money found in 

his room was given in the course of the inquiry and has been duly 

considered by the Inquiry Officer before reaching his findings. The 

penalty was imposed after consultation with UPSC as per 

Constitutional requirement. UPSC, an independent Constitutional 

Authority have held the charge proved beyond doubt against the 

applicant in their advice dated 28.10.05 

With reference to para 4.4, it is submitted that a CBI 

check being made upon the applicant involving recovery of money 

claimed to have been paid illegally on demand was a serious 

matter and therefore necessarily had to be reported to the higher 

authorities by the applicant. 

With reference to para 4.5., it is submitted that since the 

subject case is not a prosecution case by the CBI but the case of a 

8 

32 
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surprise check by the CBI leading to disciplinary proceedings by 

the Railway Administration against the applicant, the delay in 

lodging the FIR by the CBI has no relevance. 

With reference to para 4.6., it is denied that the 

applicant was abused by the CBI on 21.12.98. In the course of the 

enquiry Shri A.K. Tamang, Inspector/CBI has denied that any 	
: 

such specimen of handwriting of the applicant was obtained on the 

relevant date by the CBI. 

With reference to para 4.7, it is submitted that the 	>>t 

averments made by the applicant are a matter of record. 

With reference to para 4.8. and 4.9, it is submitted that all 

copies of RUDs were supplied to the applicant. Further, of the 

additional documents asked for by the applicant, two were 

supplied to him. Two of the other documents asked for by him 

were not available since CBI denied having collected them during 

the course of the enquiry. In respect of document at item 5 

demanded by him, it was advised to him that this would be 

provided to him during the course of the enquiry. It is further 

submitted that all available documents were provided to the 

applicant and during the enquiry, the applicant was asked on the 

concluding day of the hearing i.e. 31.01.03 along with the 

prosecution side whether they wanted to add any more document 

or cite any more witness to which he has stated that nothing more 

was required. As such, the applicant is now barred from raising 

the issue regarding supply of documents after having accepted at 

the conclusion of the enquiry that all required documents had 

been supplied to him. In respect of the Corrigendum to the 

chargesheet issued by the Railways, it is submitted that some 



typographical errors in the charge-sheet necessitated the issue of 

the corrigendum. The corrigendum merely corrected some figures 

and a date and has in no way, altered the charges or the tenor or 

ti.echaracter of the memorandum. The issue of the corrigendum 

can, by no stretch of imagination, be taken to be issuance of a 

fresh charge-sheet, as averred by the applicant. 

With reference to para 4.10, it is submitted that this is a 

matter of record. 

With reference to para 4.11, it is submitted that merely the 

•fact that Sh. Amlan Bhadra contradicted his earlier stand taken in 

the course of the inquiry whereby he had admitted his statement 

given to' CBI does not alter the fact that he had made the initial 

complaint which was owned by him subsequently in the hearing 

on 16.5.02. Nor can the fact of recovery of money from the 

applicant and the manuscript of the questions and answer papers 

from Shri Jayant Kumar Das by the CBI in the presence of 

independent witnesses be nullified merely because he has later 

denied having made the statement. 

With reference to para 4.12, it is submitted that the 

contents thereof are a matter of record. 

With reference to para 4.13, the contents thereof are not 

denied to the extent that they are borne out by records. It is 

further submitted that it is a fact that a recovery of Rs. 8,000/ - 

from an envelope contained in the hand bag of the applicant in the 

almirah in his chamber was made by the CBT team in the presence 

of independent witnesses. The fact of the amount having been 

recovered from the applicant's almirah has not been disputed at 

any point of time by the applicant or anybody else. 

10 
C14, 
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With reference to para 4.14, it is denied that the 

i1 PIise ched hash 

and conjectures and that the applicant. hasbeen victimized. In 

e-far as the compai:i son, of actual question aperwhkl..was 

given on 03:09.98;:wit.h the one recovered from Sh. :' Jayant 

Kumar Das on 01.09.98, it is submitted That this point has 

been gone into by the Inquiry Officer in detail during the course 

of the inquiry. The comparison of the two question papers 

would not serve any purpose since firstly the question paper 

was only in the manuscript stage and leakage of any question 

paper would obviously necessitate a fresh question paper for 

the examination. In so far as the question of authorship of the 

manuscript is concerned, it is humbly submitted that if the 

applicant was so clear in his conscience about the authorship of 

the manuscript, he should have allowed its verification through 

GEQD when the JO had raised this point during the enquiry to 

which the prosecution side had also agreed, instead of now 

raising questions reg. the evidence of Sh. D.K. Ghosh, who 

was the Vice-Principal of the Zonal Training Centre at the 

relevant point of time. 

With reference to para 4.16, it is submitted that the 

allegation of the non-verification of the over-writing leading to 

various lacunae in the investigation is a vague and non-specific 

averment. The averments in para 4.16 are not relevant to the 

establishment of the charges. 

With reference to para 4.17 to para 4.19 , it is 

submitted that these are a matter of record. 

rJ 
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With reference to para 4.20, it is submitted that a 

copy of the Central Vigilance Commission's advice was given to 

the Applicant when he asked for it. Central Vigilance 

Commission's advice on the inquily report was taken as per 

established procedure. However, it is submitted in this context 

that the Commission's role is of an advisory nature and is not 

binding on the Disciplinary Authority who independently 	'z 

reaches his findings on the matter after consideration of all 

relevant documents. The charge against the applicant of 

taking of illegal gratification was of a very serious nature and 3110
t. 

stood proved in the course of the enquiry and the penalty 

imposed on the applicant by the Disciplinary Authority was in 

consonance with the gravity of the charge proved against him. 

With reference to para 4.21, it is submitted that the 

applicant's averment that the acceptance of the illegal 

gratification had not been conclusively proved by the 1.0. is 

incorrect. The charge stood conclusively proved in the I.0.'s 

report, in which he had discussed the evidence in great detail. 

With reference to para 4.22, it is denied that the 

representation of the applicant was not considered by the 

Disciplinary Authority before imposing the penalty. The 

representation of the applicant was considered alongwith the 

I.0.'s report and other relevant' documents and after 

consultation with the UPSC, the penalty was imposed on the 

applicant. 

With reference to para 4.23 and 4.24, it is submitted 

that the action taken/not taken against the two trainee 

commercial clerks has no relevance to the charge against him. 



13 

V 
	 o\c 

Each case is dealt with and decided on its own merit taking into 

account gravity/ seriousness of the charges. 

REPLY TO GROUNDS: 

With reference to para 5.1, it is submitted that penalty 

has been imposed on the applicant after following the procedure 

established by law. 

With reference to para 5.2, it is submitted that the 

applicant's averment that the 1.0. did not go into the issue of 

the verification of the question and answer papers which was 

seized on 0 1.09.98 with those which actually came in the 

examination 3.09.98 is incorrect. The 1.0. went into the issue 

in detail and held that the charged officer's argument in this 

connection was not tenable since according to the charged 

officer's own admission question papers were not set at all 

before the check. The manuscripts would have been possibly 

used as question papers after being typed out had there been 

no CBI check. Also, as mentioned by the 1.0. in his report, 

question papers which are leaked out cannot be used for the 

examination on a subsequent date for obvious reasons. 

With reference to para 5.3, it is submitted that even 

though Shri Amlan Bhadra in his deposition recorded on 

13.06.02 gave evasive answers and denied the complaint which 

he had earlier confirmed in the hearing on 16.5.02 , there was 

adequate evidence against the applicant. The penalty has been 

imposed upon the applicant after following due procedure 

established by law. The Commission tendered its advice after a 

thorough, judicious and independent consideration of all the 
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relevant facts and circumstances of the case, findings of the 

inquiry officer, the evidence on record, relevant documents, 

representations of the charged officer etc. 	The advice of the 

Commission is self-contained and self explanatory. The ground 

raised by the applicant is baseless. 

33. 	With reference to para 5.4, it is submitted that 

extracts of para.4 of daily order sheet no. 9 dated 31.07.02 are 

reproduced below: 

The manuscript question papers and answer papers 

have been cited as defence documents D-1, D-2, D- 

2/1, D-2a/ 1, D-3, D-3/ 1, D-3a/ 1. 	These are alleged 

• 	
to have been written by CO. 	However, handwriting 

has not been verified through a handwriting expert. 

10 felt that these could be got verified by GEQD. P0 

does not have any objection to it. However, CO alleged 

that these are cooked up documents and they have 

reservation for such verification. 	While these will be 

deliberated' upon in the further enquiry proceedings, 

• 	
the verifiction' of hand writing by GEQD is dropped." 

34. 	As clearly brought out from the extracts cited above, the 

manuscript question papers and answer papers alleged to have 

been written by the applicant were cited as defence documents. 

Since the handwriting had not been verified through a 

handwriting expert, the 1.0. felt that these could be got verified 

by GEQD. The P.O. did not have any objection to it. However, 

the applicant alleged that these were cooked up documents and 

they had reservations about such verification, therefore the 

verification of handwriting by GEQD was dropped. After having 
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objected to the verification by GEQD during the course of the 

inquiry, the applicant, cannot raise this issue of verification 

again at this stage, having himself been responsible for non- 

verification of the handwriting by GEQD. 

With reference to para 5.5, it is submitted that the point 

of 'reasonable doubt' raised by the applicant is not valid for 

disciplinary proceedings. The standard of proof required in 

disciplinary proceedings is preponderance of probability. It is 

denied that there has been any violation of Article 14 or 16 of 

Constitution of India. 

With reference to para 5.6, it is submitted that it is not 

necessary that CBI undertakes prosecution in every case 

investigated by it. Depending on the evidence and the gravity of 

offence and the circumstances of the case, CBI may recommend 

prosecution and/or departmental proceedings and it is upto the 

competent authority to take a decision as to what action is 

merited in the case. It is further humbly submitted that the 

standard of proof required in departmental proceedings and in a 

prosecution case in court are different. While the case has to be 

proved beyond reasonable doubt in the court in a prosecution 

case, the standard of proof required in departmental 

proceedings is preponderance of probability. 

With reference to para 5.7, it is submitted that it is 

evident from record that Shri Amlan l3hadra (PW-5) lodged an 

application before Inspector in-charge, CBI-ACB, Siliguri sub- 

unit (Annexure- 1 of O.A.) on the basis of which the investigation 

was undertaken. It is denied that the 1.0. and the Disciplinary 
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Authority erroneously interpreted the evidence and applied the 

rules. 

With reference to para 5.8, it is submitted that the 

applicant objected to sending of the manuscripts to GEQD 

when suggested in the course of the inquiry by the 1.0. as 

brought out hereinabove in para No.33 & 34 . As such, he is 

now barred from questioning the absence of verification of 

handwriting at this stage. 

With reference to para 5.9, it is submitted that the 

evidence of Sh. Sabyasachi Ganguly (DW-2) was hearsay 

evidence only which did not change the complexion of the case 

against the applicant or the nature of evidence (both oral and 

documentary) against him. It is further submitted that the 

evidence has been weighed by the 1.0. and the Disciplinary 

Authority before arriving at their findings. 

With reference to para 5. l0, it is submitted that the 

conduct of the applicant during the course of the inquiry, his 

co-operation with the 1.0., his past good conduct as well as the 

quantum of gratification involved in the present case were duly 

kept in view along with the records of the proceedings and it 

was only after weighing all the relevant considerations that the 

impugned action was taken by the Competent Authority. The 

content of para 5.10 are thus without any substance and do not 

constitute a ground to sustain the present OA. The charge of 

bribery against a Govt. servant is a very serious one and when 

proved during the course of an inquiry held as per established 

law reflects on the integrity of the officer concerned. The 

quantum of gratification involved cannot be and is not a 
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relevant factor in arriving at the penalty merited by an erring 

employee. 

41. 	With reference to para 5.11, it is submitted that the 

penalty has been imposed on the applicant after following due 

procedure laid down under statutory rules and observing the 

principles of natural justice. 	The charge of taking bribe from  

(d 	
4 

candidates for passing them in the examination has been  

CL 

proved against the applicant in the course of the inquiry. The 

charge was a serious one and the penalty imposed is 

commensurate with the gravity of charge proved against the 

applicant. 	The applicant's averment regarding the penalty 

being shocking to judicial conscience is totally baseless and 

bereft of substance. 

With reference to para 5.12, it is submitted that the 

applicant's averments regarding the two trainee commercial 

clerks do not absolve him of the charges against him and is 

irrelevant to the case against him. 	Each case has to be dealt 

with and decided on its own merit considering the gravity and 

seriousness of the charges. 

With reference to para 5.13, it is submitted that the 

Commission tendered its advice after a thorough, judicious and 

independent 	consideration 	of all 	the 	relevant 	facts 	and 

circumstances of the case, findings of the inquiry officer, the 

evidence on record, relevant documents, representations of the 

charged officer 	etc. 	The advice of the Commission is self- 

contained and self explanatory. 	The ground raised by the 

applicant is totally baseless. 

I 
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With reference to para 5.14, it is submitted that in view of 

the submissions made hereinabove the averment of the 

applicant regarding violation of the Article 14, 16 and 21 of the 

Constitution of India is absolutely baseless. 

With reference to para 6 & 7, no comments are called for 

on the part of the Respondents 

With reference to para 8, the Respondents submit that the 	
17  

applicant has failed to make out any grounds for grant of any 

relief. In the facts and circumstances of the case the 	' 

Respondents submit that this application is misconceived, 

misconstrued and not maintainable in law. It does not disclose 

any cause of action and even otherwise the applicant has failed 

to make out any case for grant of any relief. This application is 

therefore liable to be dismissed. 

oy. Chief F 
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VERIFICATION 

I, Shri Thaneswar Daimari, Son of Late 

OLA aged about .....................years, 

presently working as Dy. Chief Engineer/Con/G, 

N. F. Railway Construction Organization, Maligaon, 

Guwahati do hereby verify that statements in para 1 to 46 

are true to my knowledge and that I have not suppressed 

any material facts. 

I sign this verification this .................day of 

January/2007 at Guwahati. 

Signature 

CTIW 3OOL 1) 
1 	rrim fr 

t)V. Chief Funeer/C' / 
• 

PiIW4i, A9" 

'cr-7S1 0) 
(iuwh1U-781 011 



IN 78F ekNTRP2 RMINISRfl T/ 	TR/oL, lvT 
\II 	 VAKALATNAMA 	 1IY /f 

k 	
. Petitioners/Appeal ant 

Versus 
. .........Respondents 

of,  the Northeast Frontier 
Railway Administration, who is also ex-ofiicio authorized to act for and on behalf of the Union 

of India as representing the Northeast Frontier Railway Administration do hereby appoint and 
authorize Sri4 .,. ar, 'act, apply, plead in and prosecute the above 
described suit/appeal/proceedings on leha~lfpof the Union of India, to file and take back 
documents, to accept processes of the court to appoint and instruct Counsel, Advocate or 
pleader, to withdraw and deposit moneys and' generally to represent the Union of India in the 

above described suit/ appeaii proceedings and to do all things incidental to such appearing, 
acting, applying, pleading and presenting for the Union of india/express SUBJECT' NEVER 

'THE LESS' TO the condition that unless express authority in that behalf has previously been 

obtained from the appropriate Officer• of' the Government of India, the said 

Counsel/Advocate/Pleader or any Counsel; Advocate or pleader appointed' by him shall' not 
withdraw or withdraw from or abandon wholly or partly the 
suit/appeal/claim/defense/proceedings against all or any defendants / Respondents 1 appellants I 
plaintiffs 1' opposite parties or enter into agreement, settlement or compromise hereby the 

suit/appeal/proceedings is/are wholly or partly adjusted' or refer all or any matter or matters 

arising out in dispute therein to arbitration PROVIDED 'THAT' N' exceptional' circumstances 

when there is not sufficient time to consult such appropriate officer of the Government of India 

and on omission to settle or compromise would• be definitely prejudicial to the Interest of the 

Government of India, the said Pleader/Advocate or Counsel may enter into any agreement, 

settlement or compromise whereby the suit/appeal proceedings is/are wholly or partly adjusted 

and in every such case the said Counsel/Advocate/Pleader shall' record and communicate 

forthwith to the said officer the special' reasons for entering into the agreement, settlement or 
compromise. 

I hereby agree to ratify all' acts done by the aforesaid 'Shri 
04Z ii4M . .SC/A?i in pursuance of the authority. 

IN WITNESS WHEREOF 'THESE presents are duly executed for and on behalf 

	

of the Union of India this . d4.y o 	ff..200~  

	

wt 	tT¼ ?JfITTi (f) 
Dy, Chief PersCvincl Officer (Con.) 

N.F, Railway, Maiigaon 
iill 

Giiwahati- 781011 
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Original Application No. 109 of 2006 

IN THE MATTER OF: 

O.A. No.109 of 2006 

Sri Kshitish Chandra Sarkar 

Applicant 

-Versus- 

Union of India & Ors. 

Respondents 

-AND- 

IN THE MATTER OF: 

An Affidavit-in-Reply/Rejoinder filed 

on behalf of the Applicant against the 

Written Statement filed by the 

Respondents. 

AFFIDAVIT-IN-REPLY/REJOINDER 

I, Sri Kshitish Chandra Sarkar, son of Late Ranjan Sarkar, aged about 64 years, 

resident of Gosala Railway Colony, Quarter No. 137-A, Maligaon, Guwahati - 781 011 in 

the district of Kamrup, Assam, do hereby solemnly affirm and state as follows: 

That, I am the Applicant in the instant case and as such, I am fully acquainted and 

well conversant with the facts and circumstances of the instant case, 

That, a copy of the Written Statement filed on behalf of the Respondents in the 

aforesaid Original Application has been duly served upon me through my Counsel. I 

have gone through the same and understood the contents thereof. The statements and 

averments made in the Written Statement, which have not been specifically admitted 

herein below, shall be deemed to have been denied by the Deponent/Applicant. 

That, the statements made in paragraphs 1, 2 and 3 of the Written Statement under the 

heading "Preliminary Objections" are categorically denied by the Applicant. The 

Deponent humbly submits that by way of the instant Original Application, the 

Deponent is not asking the Hon'ble Tribunal to re-appreciate evidence, but in fact, it 



is the case of the Applicant the conclusion/findings reached by the Disciplinary <I  
Authorities holding the charges substantiated against the Applicant, are based on no 

evidence. The Applicant further states that the law regarding judicial review in cases 

of the Departmental Inquiry/Disciplinary proceedings is no longer res integra and in 

fact, the decisions cited by the Respondent authorities in their Written Statement have 

been diluted by various subsequent judgments of the Hon'ble Apex Court wherein it 

has been held that in appropriate cases, it would be within the jurisdiction of the 

Courts to alter punishment/penalties, if the same were shocking to judicial 

conscience. Hence, the statements made to the effect that the said "Original 

Application is not amenable in law" are categorically denied by the Applicant in 

seriatim. 

That, while categorically denying the statements made in paragraph 4 of the Written 

Statement, the deponent humbly states that the statements made therein are grossly 

misconceived in view of the fact that the U.P.S.C. is not only an appropriate party, 

but, a necessary party notwithstanding the rule envisaged under Article 320(3)(c) of 

the Constitution of India. It would be an absurd proposition to even suggest that the 

U.P.S.C. cannot be made a party to the instant proceeding, after the U.P.S.C. having 

recommended that the Applicant deserves a major penalty, and the Disciplinary 

Authority, accordingly, having acted on the same. There is no prohibition in the 

Constitution that an authority envisaged under the Constitution cannot be made 

amenable to the jurisdiction of the Courts. As such, the Deponent categorically 

denies the statements made contrary thereto. 

That, with regard to the statements made in paragraphs 5, 6, 7, 8, 9 and 10 of the 

Written Statement under the heading "Preliminary Submissions", the Deponent does 

not admit anything which is not borne out of records or which is inconsistent 

with/contrary to records of the case. In this regard, the Deponent further reiterates the 

statements and averments made in paragraphs from 4.1 to 4.21 of the Original 

Application. 

That, the Deponent categorically denies the statements made in paragraph 11 of the 

Written Statement and reiterates the statements and averments made in paragraph 3 

herein above. The Deponent further reiterates that the Inquiry Officer did not 

appreciate the gravity of the matter in its true and entire perspective and completely 

disregarded and overlooked the statements made by the PW-5 (Sri Amlan Bhadra, on 

the basis of whose alleged complaints the entire exercise was carried out and who, 

ultimately, denied any knowledge of any such instance), and hence, the findings of 

the Inquiry Officer in this regard were vitiated and the consequential order passed by 

the Disciplinary Authority and the impugned recommendations of the U.P.S.C. are 
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- 3 	liable to be looked by this Hon'ble Tribunal, since it was a case of no evidence 

against the Applicant. 

That, with regard to the statements made in paragraph 12 of the Written Statement 

against the caption "Parawise Reply", the Deponent has no comments to offer. 

That, with regard to the statements made in paragraph 13 of the Written Statement, 

the Deponent does not admit anything, which is not borne out of records of the case 

and further reiterates the statements made in paragraphs 4.2 and 4.3 of the Original 

Application. Further, it is essential to note that as per the own admission of the 

authorities " a preliminary inquiry was registered by the C.B.I. on 01 .12.1998 in the 

case". Hence, the contention of the Applicant, that this was not as per the norms/rules 

governing the field in this regard, is fortified. 

That, with regard to the statements made in paragraph 14 of the Written Statement, 

the Deponent has no comments to offer. 

That, while categorically denying the statements made in paragraph 15 of the Written 

Statement, the Deponent reiterates the statements made in paragraph 4.5 of the 

Original Application and the statements made in paragraph 8 herein above. 

That, while categorically denying the statements made in paragraph 16 of the Written 

Statement, the Deponent humbly states that the Railway authorities are certainly not 

the competent authority to reply to the allegations made against the C.B.I. authorities 

and hence, the statements made in the said paragraph ought not to be given any 

regard. Further, the fact that the PW-4, i.e. Sri Jayanta Kumar Das, in his 

Examination-in-Chief on 21.12.1998 had stated that he had witnessed the C.B.I. 

people giving "Dhakka Dhukki" to the Deponent cannot be disregarded in any 

manner. 

That, with regard to the statements made in paragraph 17 of the Written Statement, 

the Deponent has no comments to offer. 

That, while categorically denying the statements made in paragraph 18 of the Written 

Statement, the Deponent reiterates the statements made in paragraphs 4.8 and 4.9 of 

the Original Application and further states that the lapses on the part of the authorities 

of not providing the Applicant with the requisite documents and further issuing the 

corrigendum gravely affected the defense of the Applicant during the inquiry 

proceedings. 



That, with regard to the statements made in paragraph 19 of the Written Statement, 

the Deponent has no comments to offer. 

That, while categorically denying the statements made in paragraph 20 of the Written 

Statement, the Deponent states that considering the fact that the entire exercise of 

carrying out the surprise check had been done at the instance of the PW-5, i.e. Sri 

Amlan Bhadra, and his denial of acknowledging any such incident is evident of the 

fact that the entire exercise was carried out to malign the Applicant. The Inquiry 

Officer ought not to have disregarded completely the statements of the PW-5, since 

he was the key witness in the entire exercise. Further, the fact that the money was 

recovered from the office of the Applicant reiterates the contention of the Applicant 

that the entire incident was manufactured to malign his dignity by some vested 

interests. 

That, with regard to the statements made in paragraph 21 of the Written Statement, 

the Deponent states that the same are in direct contravention to the statements made 

in paragraph 16 of the Written Statement and as such, the authenticity of the 

statements made in both the paragraphs is doubtful. 

That, with regard to the statements made in paragraph 22 of the Written Statement, 

the Deponent does not admit anything, which is not borne out of records of the case 

and further reiterates the statements made in paragraph 4.13 of the Original 

Application. 

That, while categorically denying the statements made in paragraph 23 of the Written 

Statement, the Deponent humbly states that the Inquiry Officer, in a most biased and 

prejudicial manner, took into consideration only those aspects of the matter which 

were against the Deponent and the various lacunae which were evident overall the 

place and the unsubstantiated charges were taken note of. The Deponent further 

states that what ought to have been done by the authorities was a comparison of the 

question paper, which was alleged to have been disclosed by the Applicant with the 

question paper which was originally set for the examination. Such a comparison 

would have clearly revealed the allegation as substantiated. However, neither the 

Investigating Officer nor the Inquiry Officer deemed it fit to look into that aspect of 

the matter and hence, taking into consideration the statements of PW-6, i.e. Sri R.K. 

Agarwal, it cannot be denied that due weightage was not given to the statements of 

the relevant witnesses during the course of inquiry. 
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That, with regard to the statements made in paragraph 24 of the Written Statement, 

the Deponent reiterates the statements made in paragraph 18 herein above as well as 

the statements made in paragraph 4.16 of the Original Application. 

That, with regard to the statements made in paragraph 25 of the Written Statement, 

the Deponent has no comments to offer. 

That, with regard to the statements made in paragraph 26 of the Written Statement, 

the Deponent has no comments to offer. However, the Deponent deems it pertinent to 

mention herein that the penalty imposed on the Applicant by the Disciplinary 

Authority was not only prejudicial to the Applicant, but, was also shocking to judicial 

conscience. 

That, the 'statements made in paragraph 27 of the Written Statement are controverted 

by the Deponent to the extent they are not borne out of records. Be it stated herein 

that the statements made in paragraph 4.21 of the Original Application were 

submission of the Original Application in his representation dated 19.10.2004. 

That, with regard to the statements made in paragraph 28 of the Written Statement, 

the Deponent denies the same and further reiterates the statements and averments 

made in paragraph 4.22 of the Original Application. 

That, while categorically denying the statements made in paragraph 29 of the Written 

Statement, the Deponent humbly states that it is a cardinal principle of law that if 

taking legal gratification is a crime, giving of such legal gratification is equally a 

crime. As such, the authorities have failed to understand the gravity of the matter and 

by stating that the same has no relevance to the charges against the Applicant, having 

in fact, shown the callous attitude, which was meted out to the Applicant, whereas, 

allowing the said two Trainee Commercial Clerks to go scot-free. It is apparent that 

the Applicant has been made the scapegoat in the entire matter and has been 

discriminated against in colourful exercise of powers conferred to the authorities. 

This Hon'ble Tribunal will, accordingly, look into the matter and grant appropriate 

relief to the Applicant as has been prayed for in the Original Application. 

That, the reply to the grounds in paragraphs 30 and 31 of the Written Statement is 

denied by the Deponent and the Deponent once again reiterates the statements made 

in paragraph 18 herein above. 

That, while categorically denying the statements made in paragraph 32 of the Written 

Statement, the Deponent states that while imposing the penalty of forfeiture of 

Pension and Gratuity of the Applicant on permanent basis, the Commission itself 
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noted that there were several lacunae in the case. It is once again reiterated that 

considering the fact that PW-5 had categorically denied any knowledge of the entire 

matter, which was a clear case of no evidence against the Deponent. Hence, the 

penalty imposed on the Deponent was biased and passed in a most arbitrary manner. 

That, with regard to the statements made in paragraphs 33 and 34 of the Written 

Statement, the Deponent states that the duties assigned to an Inquiry Officer need not 

be spelt out by the Deponent. If the charged Officer had reservation about verification 

of the manuscript question paper through handwriting expert, it was incumbent upon 

the Inquiry Officer as well as the Disciplinary Authority to have gone ahead with the 

same in the interest of justice and verified the handwriting. Without having done the 

same, the charge against the Applicant cannot be conclusively proved in any way, 

particularly, considering the fact that the PW-5 had disclaimed knowledge of any 

such incident andlor statement. 

That, the Deponent categorically denies the statements made in paragraph 35 of the 

Written Statement. The Deponent humbly states that the basis for principle of 

'preponderance of probabilities' would come into play only if some probabilities 

existed. The Deponent's case was that there was no evidence against him and hence, 

the question of 'preponderance of any probabilities' could not exist at all. 

That, while denying the statements made in paragraphs 36 and 37 of the Written 

Statement, the Deponent reiterates the statements made in the foregoing paragraph 
(paragraph 28). 

That, while denying the statements made in paragraph 38 of the Written Statement, 

the Deponent reiterates the statements made in paragraph 27 herein above. 

That, while categorically denying the statements made in paragraph 39 of the Written 

Statement, the Deponent states that most of the statements of the Prosecution 

Witnesses were based on hearsay evidence and none of the witnesses could 

conclusively establish the involvement of the Applicant in the alleged episode in any 

manner, whatsoever. It is once again reiterated that the Inquiry Officer as well as the 

Disciplinary Authority have, for the reasons best known to them, acted in a most 

lopsided manner by giving undue weightage to lapses in the entire case. 

That, while categorically denying the statements made in paragraphs 40 and 41 of the 
Written Statement, the Deponent reiterates the statements made in paragraphs 4.10 

and 4.11 of the Original Application and further reiterates the statements made in 
paragraph 5.7 of the Original Application. 
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That, while categorically denying the statements made in paragraph 42 of the Written 

Statement, the Deponent humbly states that the authorities have once again failed to 

appreciate the fact that the equality before the law and the equal protection of the 

laws is a cardinal principle of our Constitution and hence, two yardsticks cannot be 

applied while rendering justice. The fact that one of the Trainee Commercial Clerks 

had, in fact, denied any acknowledge of the entire incident in his deposition before 

the Inquiry Officer, cannot be ignored by the authorities in a whimsical manner. 

That, while denying the statements made in paragraphs 43, 44 and 46 of the Written 

Statement, the Deponent humbly states that in view of the facts and circumstances 

narrated herein above, the applicant is entitled to reliefs as sought for in the instant 

Original Application. The grounds averred thereto are good and tenable grounds and 

this Hon'ble Tribunal, in exercise of its jurisdiction, will set aside and quash the 

impugned orders detailed in the Original Application. 

That, the statements made in this paragraph and in paragraphs 

? 	- aU1°) , •,e.. . 4 are 

true 	to 	my 	knowledge 	and 	those 	made 	in 	paragraphs 

...................................... ............................... being 

matters of record are true to my information derived therefrom, which I believe to be 

true and the rest are my humble submission before this Hon'ble Tribunal. 

And I sign this affidavit on this the £
110

"day of May, 2007 at Guwahati. 

Identified by me: 	 DEPONENT 

Advocate's Clerk. 



NOTICE 

Date : 24.05.2007 

From: 	Mrs. R.S. Chowdhury 
Advocate 

To 	: 	Mr. J. L. Sarkar, 
S.C., Railways 

Sub : 	O.A.No.1060f2006 

Shri Kshitish Chandra Sarkar' 	 .Applicant 

-VERSUS- 

Union of India & Ors. 	 ... Respondents 

Sir, 

Please find herewith a copy of the AffidavitinRep1y/Rejoinder filed on 

behalf of the Applicant in the above noted case. Kindly acknowledge receipt of the same. 

(Mrs. R. S. Chowdhury) 
Advocate 

Received copy: 

Advocate 
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