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© CENTRAL-ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH,
(0.A.No.105 of  2006.) .
DATE OF DECISION: 08.05,2006,

Shri Atul Borah . o
o APPLICANT(S}

Mr;Mr;S.Sams; P

| ~ " ADVOCATE FOR THE
-l . APPLICANT(S)
= - VERSUS- . R

Union of India and ors. o .
o S RESPONDENT{S) =

ADVOCATE FOR THE .

 Mr.g.Satahya, (8r.C.6.5.C." - = RESPONDENTS

HON‘BLE MR.K.V.SACHIDANANDAN, v:celcwﬁzﬁmgw"f'

. A
Ve ’ -

1. " .Whether Reporters. of local papers may be all-iasaged ‘t_o'." )

‘see the judgments? -

.2, Tﬂ be~ referred to the Reporter W\ not?

‘ 3 Whether the.lr Lordships wlsh ta see the fair cspy of

. the. 3udgment’? ' : y\A

4. Vhether the. ]udgment is to. be c‘rculated to the

" other Benches’ -

Judgmeht delivered by Hon'ble Vi
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CENTRAL ADMINISTRATI‘JE TRIBUNAL
GUw AHA’H BENCH

Omgmal Apphcat)on No. 105 of 2006
| Date af Order: Thls the 9% Day of May, 2006

HON'BLE MR K.V. SACHIDANANDAN VICE- CHAIRMAN |

- Sri Atul Borah, -
. '§/O.Mr.Sonaram Borabh,

R/O: lesako(Majpathar)
Tehsil-Nazira, - - : S > L
Dist-Sibsagar, Assam. = = ' _ Applicant.

By Advocate Mr.S.Sarma, Ms.B.Devi.

‘_ ’V.S' -
1L ._Unic'«n‘ of India represented by
- Commissioner and Secretary to the
_ ,Govt of Indla mestry of Defence

2. The. Dn ector General ‘Assam Rifies, Shillong

3 TheCommandant 35Assam Rzﬁes o Respondents

- C/O 98 APO.

o By' Advocate Mr. G.Ba&shya. Sr..(“ GS.C.

RDER ORAL

SACHIDANANDAN,V.C:

The apphcant is presentiy working: as Fn‘emanlCook at 35 -

Assam Rlﬂes since 8 9. 109/ On 01 06 05 the apphcent was termmated 3

- on medical ground wathout affoxdmg hxm due opportumtv of heanng 4

Duung the servxce period of the apphcant in the year 2002 he feliv:¢

sxck .and . accotdmgly he repoxted the matter to the concemed

authonty Far a brief per:od iLe. wel 7 7 2002 to 11 7. 2002 he was
kept under medxcal observatxcn and thereaﬂ:er he repo; ted back to his
duty aftel bemg dec}ared to.be fit for duty. The concerned attendmg

physxcxan dxagnosed the ailment of i:he apphcant to be generahzed



3

seizure. In the year 2004 the apphcant had one more minor seizure

attack for which he had to report the same again to the authoutv
Whu,h ctated it to be a very minor attack and he was advised to -

- resume duty after taking few medicine. The applicant received the

discnarge certificate dated 12 5.05 by which he ‘was discharged from

hxs service w.e.f. 1.7.05 on med;cal ground, avhich was issued to-the .
apphcant w;thout any notice. After the aeclarahon of fxtness of the E

apphcant there was no reporf of any further such ailment and he was

’servmg under the respondents. As per gmdeime it is averred that

before d’ischarging a regular staff on medical g'round the concern

'aut'hori'ty is required to follow Vaz"ioué»procedural formalities but in

the mstant case the apphcant has been d;schaxged fmm his service

B without follomng the prescx ibed proceduxe Evexythmg has been done

behind }153 back w;ths,}ut pu-er not}ce. ‘The d}scharge__c_ertxficate

| pz:oduc&d bir the applicant it is indicated that i:he appiicantis fit to
" hold suxtahle job in Assam Rlﬂe Being aggneved the appncant has

filed this O.A. seekmg for the fonmmng rehefs -

’

“g1 - To set. asxde and quash impugned

discharge of the applicant and to reinstate him

“in his service as Rifleman/Cook with all
consequential service benefits including arrear
salary etc. a!ternatwely to reinstate the
applicant in service providing him alternative
employment as per the recommendation by
. protecting his pay- and past service with all
‘consequential service benefits including arrear
- salary seniority etc. '

‘82  Costs of the Application. -
8.3 Ansr other relief or reliefs to which the
apphcant is entitled under law and

_ eqm!:y

2. I have hea;;g_ »M’r.S.Sarma learned counsel for the applicant

.and Mr.'é;aails‘hya', learned  8r. C. G. 8. C. appesring for the

respondents. When the matter came up for hearing the counsel for

ol
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the apphcant bas bubmitted that he will be satzsfied if a du‘ectzon

s g;ven to the Respondent No 3 £o consxdez and dlspose of the -

appeai daced 02 9.05 within S:ne time frame aﬁd pass speakmg

order’ and camm&mcat:e the same te the applicant. Mr @.Batshyaf

ieamed nsr.’:C G S C has no. object;on 1am of the opmxen that if

such duectaon is given it will suffice. the. mterest of justxce

Therefoxe this Court directs the Respondent No 3 or. any other

ccmpei:eni: authouty shall dxspose of the appeai dated 2 9 05 and :
pass apprcpuabe sneakmg order and communicate tne same ‘to the
applicant wmhm two memhs The zespﬂnéents also shaﬁ af?ford an’

. eppcxtumty is-being. heard perscnaiiy to the appizcant zf he SO

desxres whﬂe the said appea} is being dxsposed of.

The OA xs accor dmgly éxsposed of. There will be no order as to

- - . . -

COSES.

(K.V.SACHIDANANDAN)
VICE-CHAIRMAN

M
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CENTRAL ADMINISTRAT TvE TRIDUNAL
GJWAHATI DeNCH:

“RIGINAL AFPLECATION NO, los/of

1. a) Name of the applicat ¢= N

: = AR Faonat~
b) Respondants - Union of India & Ors
c) No, of xpplicant(S) = one_

2+ Is the application is the proper formi- Yes/ M.

3. ﬁhetber name & desription and address of the all papers been
furnished in cause title - Yes/ NeT

4, Has the application bron dully signed and varified - Yes pH N
5, Have the Copies duly signed 3~ YeS / N5
6. Have sufficiant qumber of copies of the application been £iled s=Yeos/ .

7. Whether all the annexure parties arc impleaded :«Yesayé.
g8, “hether English translation of dueuments in the Language 3 Yes/NC.

9, Is the applieation is in time = yYes/No,

1, Has the Vak alatnama/Mamo of appearance/ﬂuthori;étion is filedszeséyzﬂ ,

1l. Is the application py I¥C/ DDV FOT Rs 5/- 266G 326)29 . €365

12, Has the application is maitanable - Yes/N-.

13, Has the Tmpugnzd order original duly atbested been filed :'Yeilyzg

14, Has the ligible copies °f the anngxures dully attestad filed:—ggﬁ#Nﬁ,

15. Has the Index of ducuments been filed all availablez- Yeflyzﬁ

16, Has the required number Of envoloped bearing fyll address of the
respondants been filed 3= Yes/ N0

17. Has the declaration as required by item 37 of the form:i- YQ§LNQ<

18, .Whether the rolief sought 2T sriees out of the single ¢~ Yew.

19, s#hether the interim rolief 1s prayed for - Yes{/Naf |

9ri, In case Of condonation of delay is Filed 1s 3+ supported s-Yes/N2.

51, Whether this cas: ean be heard by Séag;ezeeﬁch/aivision Bench

22, Any other pointi-

23, Result of the Scrutiny with initial of the Scrutiny clerk. the

application is in order:i-
NAA o\,g?‘)\?\.e___,,()m' ~n” 5 N \_@n’f‘ N

- .50
sECTION OFFICER J) QEPUTY REGISTRAR
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

0.A. No. ’DS /2096

Sri Atul Borah

TR TR Applicant

—versus-—

Union of India & Ors.

Crece e  .Respon

SYNOPSIS

The Applicant in the instant application

dents

was

working as Fireman/Cook at 35 Assam Rifles since 8.9.97. On

1.6.985 the

service of the Applicant was terminated on

SN———

~

medical ground without affording him due opportunity of

—_—

hearing .

order of

same yeild

alternative the Applicant has now come under the

hands of

grievances.

The Aplicant preferred @ppeal against the said
termination before the concerned authority, but
ed no result in positive. Having . no other

this Hon'ble Court seeking redressal of

Hence this .application.

protective

his
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BEFORE THE

E—r‘

BUWAHATI EBENCH

0.a. Ne. (08 s 2e56.

Hetween

Sri Atul Borah
a/0 Mr. Sonaram Horah
R/t Bilsskao(Majpathar:
Tehsil-Nazira

Dist-Sibasagar,Assam

newuneuamswuwsexnresresssseMpERlicant

—AND -

PUnion Of India represented by
commissioner  and Secretary to  the

Govi.of India,Ministry of DRefence.

2)The Director General, Assam

Rifles,8hilliong

I The Commandant, 35 Assam Rifles

/0 99 APQO.

Waawman e .o cananuanassmespondents
M
&



DETATLSG OF THE APPLICATION

applicatiom is made:

iwm  made

gy

wats

1788475

o medical

prays for re-instatement in bhis service or

provide hiim appointment

recommendation af the authoriiy concerned.

2 Juriicadliciom

The applicant declares that the appli

the jurisdiction of She Monble Tribunsl.

Fe L imi et oo

ticant further

7
24
o
[
fn]
B
i

gdeclares that

within the limitation periogd prescribed in

Administrative Tribunsl Act, 1585,

terminated

the

1o Particulars of the orders agaimst wihich tihis

From

this

alternatively

e

i

cation

apoplicat

&1

seohlon

suainst  the order dated

mervice

ication

Lo

the

wii Ehin

iom La

af the

\



4, Facts of the casers

4.1 .That the applicant is & citizen of India and as such he
1% @htifled_ta all the rights,protections and privileges as
guaranteed under the Cmnﬁtitutimm of India end laws framed
thereunder,

0 That the épp}icant;gmt his dmitial apﬁmimtmamt as
fireman/cook at 35 Assam Rifles dm BAEP/1997 From the date
of his appointment he has been éarving the department to the

satisfaction of all cancern.

4.3 That the applicant begs to state that during his

it

service tenure i.e in  the year 2862 he feil sick and

aecordingly he reported the matter o  the concerned
authority.For a brief period i.e w.e.f 7/7/0850 to 11/7/2882

he was kept under medical observation and  thereafter he
reported back to his duty after being declawgd to be fit for
duty.The concerned attending physiciam diaggnosed the azilment
of  the applicant to be generalized seirure.Ms stated abhove
after regumpfimm of duty the émplicant cdntinued to perform
his regular duty till 1/8&4/2865. 1t is nmtemoﬁthy te mention
here that he was fully\rammveved and he continued to serve
he respondents with the best of his ability it was in the
year 2084 fe had one more minor SeiEuUre attgmk for which he
had to report the same again to the concern autihority which
was  stated to be a vefy minor attack and he was advised to

resume duty after taking few medicine.



4.4, That the applicant was shocked and surprised when
he received the discharge certificate dated 19.5.65 by which
he was discharged from his service w.e.f 1.7.9% on  medical
ground. The aforessid diﬁéh&rge certificate was issued to
the applicant without any noéice and he was not allowed to
piace his say in the matter. It is noteworthy to mention
Herw that after the declaration of fitness of the applicant
Cthere was no report of any further such zilment and he was
gerving under the respondente without any blemish whatsoever
- from any quarter.
Copy af the impﬁgned discharge
certificate is amnexed herewith and

marked as Annexure—1.

4.3, That the applicant begs to state that as per the
guideline ﬁqldimg the field, before discharging a regular
staff on medical ground the concern atithority is reguired to
follow various procedural fo#malities but in  the instant
case  the applicant has been discharged from his service
without following the_pré%&ribed éroceduren Everything has

heen done behind his back without affording him reasonable
opportunity of hearing and as such entire action on the part

of the respondents is illegal and arbitrary and same is

dliable to be set aside.

4.6, That the applicant begs to state that as per  the
procedure  the case of the applicant was S reguired  to  be
placed before the duly constituted medical hoard and he

showld have been provided with adequate opportunity of




hearing. [t is pertinent to mention here that to the hest of

the krowledge of  the

ty the medical hoard in

question was never constituted as per the reguirement of

Tinding of the said medical

rule ang b

ll’"ii.}! on o oan dncorrect

board the applicant b

w been discharged from his
is  therefore the applicant could not have been  discharged

from

ing on the ailment which in faot never

L}

caused any hindraoe

towards normal performances of Ris duty.

fpart  from  that the specific disease disgnosed by  the
medical  boasrd does not indicate the same to ke contagious

one.  In fact  the applicant afber taking Tthe treatment

recovered  fully  and Fe ism presently fit  to perfors his

[N
H:
B

s} dithy as  before. In this conmection it

y stated that even at the time of his discharge

o

categoricell

=2,

he was performing his cuty without there being any  ailment

whatsoever and as such the respondents instesd of oThing
to such & drastic  action should have adopted certain
alternative measure.

to state that zs per  the

rutes holding the field prior to effecting the discharge,

the officiasl reguired o be provided with an opnorbuni by

to place his willingness for altermnative employment in  fthe
department itself in the same pay stale, after providing all

other consequential benegfits of his past service inciuding

<o
-

pay protection. In the instant case even agsuming  but notb
admitting, the disease diagneosed in case of the applicant,
fallﬁ. within the category requiring discharge from service
the authmrity'ammcmrﬂ taght tm‘ﬁawﬂ mpﬁﬁid@r@d hig cawe for

slternative emplovment prior to discharging him  from his

&




service., It is noteworthy bto mention here that the discharge
is dndicative of the fact that he is  Fit
. 1+ within

el

the

certificate
has

stitable  Jdaby in
security and to that effect recommendsatican
Joalrh bno

bl
sorrdlents who ouoh

Lo
have’

1

sategory  of

beern made. However,
prior bo

applicant
wlt

also
atf the
employment

ratlve

the oa:

i

recommended
' the discharge certificate for his

Tter the discharge for which the
injury., The

reconmended
rereparable loss and
arge

have
b disc

to suffe
o receintd of the
authority

applicant  had
ant immediately

applic
certificate pursued the matter hefors the COE 6 1T
= the

se dorie. It owas under
T

for his reinstatement but nothing
: 4
the applicant  had

ation of the came

eifuat
counse

S5 through  his

fact
AuE ]
bt mame vielded

aforesaid fac
Thaod 26
i Tnd

legal notice dated

BEPYILEE

GLETYE
atement in

demanding his reins
resuly in positive.

A copy notice
annexed  hMerewith

1é.6.88 s

dated
SR N e,

arped

splicant begs to state that
positive

»

4.8, . That the
he left no stone unturned o get some
: date " nathing

respondents but

applicant

ahiave
response from the BE O
thereafter was

The

1

conmunicated  to him.
approach the authority concern by submitting an

Frasly

bheen
wirich  h

.\

compel ded
grigvances

e
Frim

dated Z,9.6% ventilating
date.

1

&

ARD e
ared till

also remained wuna
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y ‘ A copy of the appeal dated 2.9.683 i

annexed Herewith and marked 3%

Annexure~3.

4.9, That th@\apﬂlicant begs to state that he is the

sole earning member in his family. After his discharge from

service he along with the family members are facing
tremendous  financial thardship. It is  now become . very

difficult to even manage two square meal for the family of’
the applicant. The applicent submits that during his servige
tenure he never receives any complain  from  any quarter.

Therefore the respondents should not have dischérged frim

only an medical ground. It is pertinent to mention here that
\ the doctor Hég also declared +the applicant as fully
recovered and fit to resume duty.

The applicant craves leave of this Hon 'hle
Tribunal for & aireation towards the respondents to produce
all the relevant records at the time of hearing of the case.

4,14, That the applicant begs to stat

ey

2 that he has

-

completed 7 years of continuous service under the
respondents. Thérefmreg'th@ respondents before discharging
him from service should have considered the past services
remd@red’by him and ought to have offered ﬁim the reasonable
oppartunity of hearing. No notice to that effect has heen
issued to the applicant to place his éay in the matter. 1t
is.ﬁ@rtinent to mention here thaﬁ the applicant who belongs

to the lower stratum of the society and  being  the only
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earning member, now has been facing tremendous financial
hardshvip as  from the month of May 2633 he is  without any

salary and/or any other such allowances. It is under this

peculiar fact situation of the case and having no other

efficacious and alternative remedy available to him, has

come under the protective hands of this Hon‘bBle Tribunal
seeking redresszal of his grievances, by filing this present

0a.

a8, GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

.1 For  that the action/inaction on  the part of  the

respondents in issuing the impugned discharge certificate to

the applicant is per—se illegal and arbitrary and same is

violative of the rules holding the field as well as the

principles of natural justice.
Q.. For  that the manner and method applied by the

respondents  towards issuing and effecting the discharge of

Cthe  applicant is per-se illegal and arbitrary and same

depicts total non-application of mind by the respondents and

Cas such same is not sustainable in the eyve of law and liable

to be set aside and guashed.

8.3, Far  that the respondents have adopted & very

mechanical  spproasch  in the matter and as  such same is

required to be interfered with by the Hon‘ble Tribunal by

setting aside the discharge of the applicant.
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B4 For that the bhoard constituted towards discharging
the service of the applicant was not constituted as per the

provision holding the field and as such the impugned
discharged of the applicant from his service  that tao
without affording hiﬁ the reasonable cpportunity of hearing

is not &t all sustainable and liable %o be selt aside and

guashed,
5,7 For that in any view of the matter the impugned

action on  the part of the respondents in discharging him
from service is not at all sustainasble and liashble to be set

aside and guashed.

The applicant oraves leave of thig Mon'ble
Tribunal to advance more grounds both legal as well as

factual at the time of hearing of the case.

b DETAILS [F REMEDIES EXHAUSTE

The applicant declares that he has no other alternative

remedy other than approaching this Hon'ble Tribunal.

e MATTERS NOT PREVIOUSLY FILED (OR PENDING BEF(CRE ANY

OTHER COURT

The applicant further declares that he had not previously

filed any application, writ petition or suit regarding the

matter in respect of which the application has been made

3 * . A
‘hefore any other court of law, or any ather authority and/or

other Rench of the Tribunal and/or any such applicatiaon,

writ petition or suit is pending before any of them.

9

<
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a. RELIEFS SOUGHT FOR »

f

Under the facts and circumstances stated above,; the

aﬁplicant prays that the instant gppliaatién be admitted,
records be called for and-upmn hearing the parties on the
Cause or causes that may be shown and on perusal of the
records, be pleased to allow the application by uranting the

following reliefe »

B.1 To set aside and guash impugned  discharge of the
applicant  and  to reingtate him in hig service as Rifle-
man/coal  with -s11 consequentiasl service beneffts including
arreér salary ete. aiternativelyvtu4reinétaterthe applicaﬁ*
in  service providing him alterrative employment as per the

recommendation by protecting his pay and past service with

&ll consequential service benefits including  arear salary

seniarity eto.
B.%2 Costs of the Application. : .

8.3 Any other relief or reliefs to which the applicant  is

entitled under law and eguity.

g INTERIM GRDER PRAYED FOR
Pending disposal of this ammlicatigm the applicant
prays  for an interim order directing the respondents  to

reinstate him and to pay him his current salary.

- ~
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AW wE gu AigfEat o Ygadt & fey weng
NAM KATA HUA ADMION AUR PENSIONREON KB L'E SALAH

(31) amt aw ﬁﬁt qIat @Tn 9123 &1 |

(e Agar tum phir bharn hona Chahte ho

(F) ST GH FLETEd FAAT TG 81 TTAT WIAT GLHIT BT A&y wwAr WL

+b) Agar tum darkhast-bhejoa chahte bo. Darkbast sidha. Government ko
nahin bhejna chahie*

(@) st g egar fgrd swmo-oa @ e .

{c) Agartumne apva Discharge Certificate khua dia ho.

() = §w AT fLg1E SETu-an Gﬁ fRagr | 5EF AT H GegTU Q1T TATH
AT 9TfRe 5 fm @ wETAT | AT faw qnam ¥ azel Far
HqIar g1

fdv Agar mmnc apna Medals kho dle bo. ¥sk» bare wmien tumhara pura bayan
dena chabie kih kaisa kho gaya tha Medals siri payment men badli dia
jata hai.
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(%), T qR%) 29ar & w3y fea) ﬁgfqar B &I 91 q6q @ligar
Y& & qEw d@faa w5t g agt € oK Wiy faw @ arster ¥
T & 1 ‘ :

(¢) Agar tumke rupya ki madad Kisi Relief Fund se zamin ya bastu kbharidna

- Chabte ho.” Tumko kbail yrag ki baq nahia hai aur maidad sitf khas taklifon

Waw

men_dete haja, N R .
TE & faer s 91 ¥ eamg gl

Nazdik ke District Soldier Board men darkhast do.

(31) 1T gAR star Yo BN @ frar &y *
(8 Agar wm apua pension kagaz khua dia ho.’

RO & gemeg a1 )

- (3) T gw wqar Yum BT @ Rar 8 |

. Treasury Officer ko darkhast do.

o i T ORI Atg a=dl & fod gar ar amee £ amc g at asdts
! AGfas orqare § P®E T T q% gt ,
Ag8T tum ya tumhara ba'bachon ke lle dawaj yd Doctor ks zarurat ho to nazdik

ke Civil Hospital men darkbast do §laj muft hogl.
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91 (}) eIT gw qAT FIFT W
1. (a) Agar tum apoa larka bba
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@ o g nhx grea ¥ & | gerfegd -5 S @
&% 3 8FAT R @18 T grem o | N\

B YR TTLELE bt s KAV ATA L 13 A A ORI
. .
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TPy  rrYeTy
ORIK LENETIRE 3 W

oo B
W wwar @A gy ?( T
rti karpa chahtf ho. - -\ (5 | g D .
: < .
¥ fawm g5 gt
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(b) Agar tum garibi helat men ho, Bat alion ki Khairat "‘~Fuu&:f'sc, snrfkccbh

mamuli heqq de sakta ha

S9R 7 B 9 UAT q2Tfs
Apne marad ke purani B

i aur sirf khas garibl halat men'~. L
a7 & GHiST & grarnd 3t | '

attalion ke Commsandant ko.dackhast do.

21 (31) T gaaY - B wang ¥ stewa 6 |
2, —a) Agartumko koi salah ki-zirnrat ho.

(F) S gAF SIqN BTF &

fox faen 3 fed #gg # weq 8 |

(b} Agar tumko avne larke ko education ke lie madad ki zarurat ho,

(@) eI gREt GeTgar Wiy Q

®YAT FT AT HI AS@ |

(c) ‘Agar tumko khas Relief.fund se rupya ki madad ki zarurat ho.
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- gzmm ®T gL REYR 6N T gF (awgm:f) arg aaﬁ gleg ¥
1T ogHt @t A wEar &1

Tum pension ka haqdar nabin/bai aur chhota haq (gunta) khas zsnri hslat men
kol admi ko dia jata hai, :

asds & faer afis aﬁa % ?{F{( ¥ quana ﬂ l
Nazdxk ke District Soldlet Board ke dafter men darkhast do.

ST gxam 7§ /@t £ | §uA BT wW mﬁﬁ axg 1@t S @ fareer qrat
¥OR BT &IATE «sma’i i@ | v
Jab tumbara mnrad marta hai, Pension ka kegaz achhi tarah rakbo aur
Treasury wmen jitna baki pension ka rupya hal kanuni wasish ko dega.
- | i
. . A .
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- A Y HATTA M.A.LL.B. Residence-Cum-Chamber ,
%Rl KULENDRA BHA ! Noonmati, Refinery-Gopalnagar Road ’b%
ADVOCATE Madhabpur, Sector - 11

GAUHATI HIGH COURT

Guwabhati- 781001 Near Madhabpur L.P. School, Ghy.- 20
uwa

Ph. 2654110 / 94351-03736 (M)
Dated : 16 06. 2005

C S wn#%vsﬁi .
LEGAL NOTICE - - ' o . M
' o o ,f‘!‘PﬁgEEf!:;r

To : L GURAHATI GP) (781661)
L . RL-AD, 2664 .
The Commandant ) . FA Y PKD . .
35, Assam Rifles, 'rmﬁﬁ%%x:
~C/o0 99 APO ‘
. ) Bt Bgrams

: ) o P 9 B8, Ant225. 06446/66/20@3.13 23 42
SUB : Legal notice for relnstatement of the dischargéd

employee Sri Atul Borah, Army No. 134833-L.

Sir,
Having obtained all necessary instruction -and
authority from my client Sri Atul Borah,. S/o Mr. Sonaram
" Borah resident of Silsako (Majpathar) Tehsil - Nazira, Dist.
Sibsagar, Assam, I, on behalf of my said client cause to
serve ydu this legal notice (which may be treated as
representation of'Sri Atul Borah) asking your authorities to
consider for reinstatement of the Rifleman bearing Army No.
134833-L who has also been discharged vide certificate of
discharge No. EX-F/3500773 L and state as follows :-

1. That, my client bearing Army No. 134833-L has been
serving in your office since 08.09.1997, who was discharged
on 01.06.05 vide discharge certificate No. EX-F/3500773 L on
medical :grounds. At the time of discharge it has been
communicated to my client that he will not be entitled for
any pension inspite of his 7 years 8 months 23 days

continuous service under your authority.

That before the date of discharge my client has not
been given due opportunity of hearing and no prior notice of
discharéé' was served upon my client. My client it an
obedient ‘armyman under your authority and he had signed on
the discharge certificate as per.command of your authorities
allthough my client is not ready to get discharge as per
‘whimps of the authority concerne.

Cont....P/2.

a%\&@"f o

sdpoe =%



_20 -

That my client rendered service as fireman/cook unde
your command and discharge certificate itself speaks that
his character is very good at the time of discharge. It is
further mentioned in the discharge certificate that my
client is a fit person for recruitment as security. That my

client also got award of Samananya Seva Medal.

That my client had got generalised seizure in 2002
and he was medicalised for the period of 7.7.02 to 11.07.02.
Thereafter, my client is almost cured and in the last 3
years he had got only one seizure attéck (Minor) in March
2004. The report of the medical authorities also shows his’
recovery from the said disease and the family history of my

client doesnot reflect any syndrom of epileptic disease. The -

medical authorities also have opined that my client may be
engaged in service to do works other than handling fire
arm/fire/moving mechinnery. As such youf authorities could
have kept my client in service by engaging him in such works
to which he is fit instead of discharging him without any

reasonable ‘ground.

That Sir, my client is the only service holder in
his family having ailing parents, wife and minor children.
The whole family is dependent upon the salary of my client.
So the discharge of my client from his service has caused
sorrow and‘misery to the whole family of my client. Your
authorities may be kind enough and compassionate towards my
client and reinétate him in his service wherever he deems

fit as per your wit and wisdom.

Thét your authority has taken the drastic step of
discharge of my client without giving him due opportunity of
hearing and without showing any sympathy to the fellowman
who suffered from generalised seizure only twice in his
service life. Minor ailment of a person twice in more than 7
years is not é good and sufficient ground for discharge. As
such, it is a fit case to be considered and reinstate my

client is'any post under your authority.

Contd...P/3.
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That, my client if not reinstated in his service, is
entitled to the benefit of pension apart from other service
benefits. Your authorities might have erred in informing my
client that.he will not be entitled to any pension. In this
context I»Would'like to request you to let us know -under
what rules and regu1ations my client is debarred from his

benefit of pension as Ex-serviceman (provided he is not
reinstated).

That . if your authorities failed to consider this
representation for reinstatement of my client and/or give
all pensionary benefits to my client and inform the same in
reply to this notice within a period of 15 days from date of
receipt, then I have the instruction ito proceed for

appropriate suits and proceeding before the court of law.

Your authorities may take this notice as urgent one

and reply as early as possible.

Thanking you,

v

KULENDRA BraTTs
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,Thp Commandant o o S agazz - éa 'q. 0S5

I8 Nesam Rifles
/0 99 APO

S e -

Eiub o Appeal against the order dated 1/6/ QA5
discharging frpm service.

W1Lh due deHanLe and prnfnund submission I beg to lay

the Tmllowing few 11nc for your P1nd consideration  and

necessary action thereof.

That,I have been serving as fireman/cook in your office

bm"e.f B/G9/1997 to thé Qatiﬁfaction of all CONCeTM.

That,1 have got generalised seizure in the vyear
aﬁd i hﬁvé béen medicali%éd for a period of ‘”'u//:mmﬂ to
1L/87/2032 . Thereafter,I have been élmmgt fully recovered and
in  the last' three vyears I have got only one seizure
attmck(ﬂihmr)in Marﬁhqﬁﬂﬂ4.The medical authgritiem 2)l&0
declared my full recovery from thé‘aaid disease.(n the other
hand, the fémily history of mine will not reflect & aingle
syndrom’ of epileptic(gégga%e,ﬁut to my,tter surpr;ﬂe,P was

dischiarged from my service on 1/06/200%  vide discherge

L dm e

cewtifﬁééte nu FX“P/SGHU/ L on medicals.grounds., 07

Eﬁﬁh ' “That,before discharging me from service I have not heen

e given due  opportunity of hearing and no  prior notice  of
[ ] - . .

N ;
*ﬁ discharge was served upon me. o
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That, the Mwﬁical Authorities have also opined that 1
may  be engaged in service to db works other  thean handling
tire arm/fire/moving machinery.[ therefore reguest your kind
homowr Lo engage me in such works wheve T can discharge  my
duties with due diligence instead of Dﬁﬁtering me  from

HETPVICE W

That,sir 1 am the only service holder din my family
haveng ailing parents,wife and minor children.The whole
family ia dependent upon me.Ply removal from service has

brought untold miseries to my family.

I hmhw arce bruast Lhmf your hionour would be liiod  enmagh
and cmmpa%gimnatw' towards  me  and  reinstate  in  ssapvice
whiereyver ybur hmnﬁuf cleenms fil snd propers.

Thambodneg you.
Sincerely youars,

f{m ,\Mv& @Oﬁm‘h

Atl Borah
s/ FreSonarem Horah
R/7o:8ilsakoimajpathar)
Tehsil~-Nazira
ist:rSibsagar,Assamn




