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o GUWAHATI BENCH

Original Application No.‘.27 of 2006
And | .
Original Application No.103 of 2006
Date of Order: This the R 2 ,day of Mar(;h 2007

The Hon’ble Sri K.V. Sachidanandan, Vice-Chairman
“The Hon’ble Smt Chitra Chopra, Administrative Member

1L 0ANo. 2712006

Shri L. Appal Swami
S/o Late L.A. Naidu,
Presently working as Dmsxonal Accoun tant,
_ Ofo The Executive Engineer, .
PHE & Water Supply Division, Khonsa, n
Distt.- Tirap, Arunachal Pradesh PO Applxcant

By Advocates Mr M. Chanda Mr G N. Chakraborty
~and Mr S. Nath,

- Versus -

1. Umon of India, through the .
Comptroller & Auditor General of Ind:a
10 Bahadu1 Shah Zafar Marg, New Delhi.

2. The Accountant General (A&}:)
Arunachal Pradesh, Meghalaya, Mizoram etc.,
Shillong-793003. _ .

3. The State of Arunachal Pradesh, fepresented by
The Secretary to the Government of Arunachal Pradesh,
Department of PHE & WS, Itanagar.

4. The COII’IIIIlbblOHeI“ Finance Department
"Government of Arunachal Pradesh Itanagar

5. - The Director of Accounts & Treasuhes,
Government of Arunachal Pr adesh Naharlagun 791110
. . ’-; t'.:_v s H
- 6. The ChlefEngmeex, con
’ Public Health Engmeermg & W S Depan tment .

Government ofArunacha Pradesh Itanagar
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1. 0.A.No.103/2006

0. The Executive Engineer ?

PHE and Water Supply Division, - - : e
- Khonsa, Distt.- Tirap, ' <
Arunachal Pradesh. _ e Rebponden ts

- By Advocate Mr G. Baishya, Sr. C.G.S.C.and
Mr A. Buzarbaruah, Government Advocate,
Arunachal Pradesh.

Shri Keshab Chandra Das,
S/o Shri Kamini Kumar Das,
Presently working as Divisional Accountant,
- O/o The Executive Engineer,
R.W.D. Division Bomdila, Distt.- West Kameng, : -
Arunachal Pradesh-750116 '  woo..l Applicant -

By Advocate:, Mr M. Chanda, MrG N. Chakraborty
and Mr S. Nath. '

- Versus -

1. Union of India, through the
Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, . _
New Delhi. .

2. | The Accountant General (A&E) ,
Arunachal Pradesh, Meghalaya, szoram etn .
Shillong-793003.

3. The State of Arunachal Pradesh, represented by the
Secretary to the Government of Arunachal Pradesh,
Department of PHE & WS Itanagar

4. - The Commissioner, Fmance Department
' _GovernmentofArunachal Pradebh Itanagar.

5.-‘-  The Dxrector of Accounts & Treasurles
" Government of Arunachal Pradesh
Naharlagun-791110. ~

6.  The Chief Engineer
R.W.D. Department,
Government of Arunachal Pradesh, Itanagar.

7. The Executive Engineer

"R.W.D. Division, oo
Bomdila, Arunachal Pradesh. ... Respondents ;
By Advocate Ms U. Das, Addl. C.G.S.C. and ;
Mr A. Buzarbaruah, Government Advocate,
Arunachal Pradesh. E
£
............ %



o e o SRR AN, SR - cie o

=

. order by consent of the parties.

K.V. SA\CHIDANANDAN (V.C.)

The applications are filed by the applicants who have been

selected and appomted as Dlwsxona} Accountants on deputation basis

" under respondent No.2 and presently working in ‘the Office of the

Execunve Engmeer Arunachal Pradesh The leULd involved in these

cases are same and the prayers in both the app]wat\ons are also

identical as to permit them to continue in service till attaining the age

of 60 years. Therefore, the O.A.s are being disposed of by a common

:l"l.

2. The_ case of the épplicants is that, they were selected and

appointed as Dii/isional Accountants on deputation basis and the .

Government of Arunachal 'Prédesh' is under active consideration to

take over the cadre of Divisional Accountants. For that purpose, the

Commlssmner of Finance made a request to the Government of '

Arunachal Pradesh stating that the Divisional Accountants who were

appomted on deputation basis may be allowed to continue as
emergency Divis?onal Accountants. Aggrieved by the sai_d action of the
respondents | tne applicants approached this 'Tribunal_ through
dlfferent appllcatlons (OANo 115/2005) for consmieratlon of their
case for permanent absorption, whxch xs pendmg d1>po>al While so,
the Sr ALCOUHtS Officer, Office of the Accountant. General (A&E),
Meghalaya v1de 1mpugned letter datéd 10.01,2006 intimated the
Dn'ector of Accounts and’ Treasurles that the applicants were due to

retne on: 31.01 2006 (apphcant m O.A27/2006) and 30.04.2006

(app! 1cant in O.A.103/2006)n respectlvely on attaxmng the age of 58

A e s £ e o
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.-‘;-years.and requested the State authorities to take necessary steps to
enable the applicants to take ret:iremént’és per their retire‘ment'age.
Aggrnew,d by the said actlon of the respondents the apphcents have

filed the present O. A s seeking the followmg rellets

Q.A.No.27/2008

“8.1 That the Hon’ble Tribunal set aside and q.ualshed the
impugned notice issued under letter No. KPHED/ESTT/PF-
172/'2990-01/1427 dated 30.12.2005 (Annexure-9)

8.2 That the Hon’ble Tribunal be pleased to declare that the
' applicant is entitled to retire.on superannuation only on
atfammg the age of 60 years in terms of the provnsxon laid

down in FR 56 (a) as well as in terms of rule 35 of CCS’
(Pension) Rules, 1872

8.3 That the. Hon’ble Tribuhal -""be pleased to direct the:
respondents to allow the applicant to continue in service
till attaining the age of 60 yéars in terms of the prayer

1}0.2 .» . ) } s

. .;‘) .

0.AN0.103/2006
"81 That the Hon’ble Trnbunal be pleased to set aside and
quash the impugned letter issued under letter No.DA

Cell/2-46/2000-01/Vol.111/1667-69 dated =~ 10.01.2006
(Annéxure-ﬁ) SO far:vthe applicant is concerned.

8.2 That the Hon ble Trlbunal be pleased to declare that the

| appllcant is entltled to retire on superannuatlon only on

aﬁtammg the age of 60 years in terms of the provision laid

down in-FR 56 (a) as well as in terms of rule 35 of CCS:
(Pension) Rules 1972. N

8.3 That the Hon'ble Tribunal be pleased to direct the

respondents to allow the apphcant to (,ontmue in service
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t1]l attaining the age: of bO years in terms of the prayer
~ No.2”

_3. : : "lhe respondent Nos 1 and 2 and 3 to 7 have filed detalled

wrntten statements separately contendmg that the applicants are
regular employees of the Government of Arunachal Pradesh. Since
thcre were vacanc;es in the cadre of DlVlsxonal Accoun tants and since

it takes tlme to ﬁll up the vacancies through the Staff ‘Selection

: Commzssxon the respondent N02 called for apphcatxons from.
: amongst Lheexperlenced staff in Pubhc Works Department PHE etc.
who' were wxlhng to serve as Dmsnonal Accountants on deputatxon

basns under the State Governments of Trlpura Arunachal Pradesh and .

Mampux Accordmgly the. apphcants have been selected and

appomted as vaxsxonal Acnountants on deputation basxs under thé

admnnstratlve control of respondentNo 2 for an initial period of one

%

yeal and makmg it clear that the apphcants were hable to work on

deputatxon basxs in any of the above three States.

4. The Government of Arunachal Pradesh submltted a’

propnsal to transter the cadre of Divisional Accountahts under the
direct control of Dlrec'tor of Accounts and Treasuries, Government of

Alunachal Pradesh aud a formal notlﬁcatxon would be communlcated

I

by the State Government in due course. The State Government cannot

‘5‘ .
: ik

) unilaterally take over the cadxe of the‘Dlvxsxonal Accountants, whxch is

under the con t1 ol of any of the State Accountant Generals thhout the

u ':éet-t

(SRR . .,

, o
: prxor consent and approval of the Comptroller and Audltor General of

! '11

.Indla AfLer completxon of the apphcants deputatxon perxod the
T epatuatlon ordexs to the parent depax tm'ents of the apphcants were

“issued to the appllcanm However, mstead of reporting back to the

parent departments the apphcants ﬁled an application before the

L
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Tribunal against the repatriation order and the _iﬁssue is pending
before this court as ditferent proceedings.

5. | Four, years have elapsed, the State Government of
Arunachal Pradesh have not initiated any move to take over the cadre
of Divisional Accountants in the State fx:om the administrative control
of the Aucounmnt General (A&E). The h.andmg over of the Divisional
Accountants cadre from the admlmstratlve control of Accountant -
General cannot take place _thhout the consent of the Cofnptroller and
Auditor General" of India. Since some'.of the Original Applications
(O.A.Nos. 114/2005, 115/2005 and 238/2005) are pending before the
Tribunal and which have not attaineﬁ finality, the question 01"
- absoxptlon of the Dlvxsxonal Accountdntzs on depuLatlon was under
,,consnderatlon by the Office of the Comptt‘pller and Audltor General of
India. The applu,ants are regu‘iar Pejm:nloyees of the Government of
‘Arunachal Pradesh and appomted as Dmsxonal Accountants on
'depummm basis. As State Government employees the apphcants were
to retire on superannuanon on attammg.the age of 58 years, which is
the supelannuatmg age of all the employee> of the Government of
Arunachal Pradesh. Though the Government of Arunachal Pradesh
. adopted . Centrai Government rules . "and regulations including
Fundamen tnl Rules and Supplementary rules as well as CCS (Pension)
VRulos, CCS (leave) Rulee etc. which gove.rn the service conditions of
the employees of Government of Arunacha} Pradesh,‘ the retirement
age of the employees of the Govern:-n}ent of Arunachal Pradesh

- continues to be 58 years. Therefore, the q'pplicants_ are-not entitled to

any relief as prayed for.

6. We have heard Mr M Chanda, learned counsel for the

applicants, Mr A. Buzarbaruah, learned Govexnment Advocate,
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Arunachal Pradesh, Mr G. Baishya, learned Sr. C.G.S.C. iIn

il

'0.AN0.103/2006 and Ms U. Das, learned Addl. C.GS.C. in
.~ 0.ANo.2 7/2006. The learned counsel for the parties jhave taken us to

~ various pleadings, evidence and mate_rials placed on record.
o Gt

7. | The Iearned counsel for thev apphcants argued that the

“’ [ + 1y."¥"

apphcants were erstwhlle employed m the Union Terrxtory and after

4 .A;

formdtlon of the State of Arunachal Pradesh the apphcants have been
shlfted to the State Government servxce and on deputatxon basis. At

the Ume of Formal:xon of the State Government the CCS (CCA) Rules,

vFundamental Rules, etc. of the Central Government were adopted by

the State Government Therefore, the CCS (Pension) Ruels of the

Central Government and FR 56 are also being adopted. Iherefore,

" after recommendation of the Fifth Central Pay Commission the age of

superannuation which was enhanced to 60 years by the Central

Government would automatically be applieahle to the State

.. Gover nment employees Therefore the apphcants are enmtled to

retire at the age of 60 years mstead of 58 years.

8. - . The*learned' conn;:el "fo'r‘;?'the respondents on the other
o Lo oo

hand, per»uas:vely argued that though the fundamental rules and

supplementary 1ules of the Central Government are apphcable to the

State Government employees vide Notxﬁcatxon dated 16.02.1989, the

retirement 'ege of the employees adopted by the State Government as
58 years nas never been enhanced by the State Government and any
enhancement or change made by the Central Government would not
automatioally be applicable to the State Government employees. The

mere fact of adoption of the Central Government rules at the time of

formation of the State will always continue, but any change in the

L

s
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Central Government service conditions would not automatically be
applicable to the State Government employees.
9. We have given due consideration™ to the arguments,
‘evidence and materials placed on record. The isSue‘i.nvolved_in' this

ts to be determ‘iljled as 60 years

Lok

‘« case is whether the age of the aﬁppl_iéa

AR 1

jon’; is brought : to letter: dated

s

instead of 58 years. Our atten

PRI

12.01.2000 where a pro‘bvs,s‘ﬂf,w‘is:}.‘.made to transfer the cadre of
' S R i SR ‘

’ Diviéionél .Accquntants to the State of Xrgujnachal Préideshv..Adm'ittedly,
‘the applicéhts are StateGovernment employéeé working on
.depu,tatio.n' basis as vansxonalAccountants The issue as to the
_peb'ma‘nent 8b‘§oi-‘[)tion etc. 'h%as' not ix;gaéfxed finality 'and prpcéedings
are bel1dillg" before different-courts..ﬂle crux point to be decided by
this court is whether the appiicants are entitled to retire at the age of
60 yeai's. Our at:tention is taken to Chapter IX F.R. 56, which is quoted
below: | .

“FR. 56. (a) Except as otherwise provided in this
rule, every Government servant shall retire from service

on the afternoon of the last day of the month in which he
attains the age of sixty years. :

Provided that a Government servéhE whose date of

I)i,rth is the first of a month shall retire from service on the

afternoon of the last day of the preceding month on
attaining the age of sixty years. '

 Provided further-that a Government servant who
has attained the age of fifty eight years on or before the
first day of May, 1998 and is on extension in service, shall
retire from the service on expiry of his.extended period of
‘service. S

Or on the expiry of any further extension in service

granted by the Central Government in public interest,
provided that no such extension in service shall be
granted beyond the age of 60 years.

-~ (b) A workman who is governed by these rules shall
retire from service on the afternoon of the last day of the
month in which he attains the age of sixty years.”

]
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10. It is made clear that an employee has to retire from
service in the afternoon of the last date of the month on which he
attains the age of superannuation. Here, the retiremelitﬁage has been
fixed as 60 years as far as Central Government employees are

concerned. This is also corroborated by Clause (1) of the Government

of India’s Decision, Chapter V of the Pension Rules. Admittedly, when
“ the rules have been adopted by the S_tate.Governn'lent. it was 58 years.

Our attention has been taken to Notification dated 6.01.1999, which s

. i

reproduced as under: o RE "

“It is hereby notified for general information that
the provisions of FRs - 56, ‘Chapter-X’ relating to
‘Retirement’ as adopted by this Government, vide
‘No.Fin/E/47/87 (pt). dated 16% February, 1989 will
‘continue to be applicable to all the government employees
of the Government of Arunachal Pradesh. '

By order and in the name of the Governor of
Arunachal Pradesh. :

Sd/-
( P. K. Nandi)
Under Secretary (Finance)
Government of Arunachal Pradesh
Itanagar”
11. The Government of Arunachal Pradesh also has clarified

the positioh of retirement vide Annexure-IX dated 06.06.2006, which

* is also reproduced hereunder:

““Am in receipt of your D.O.No.DA Cell/1-1/2000-

2001/95 dated b5.6.2006 regarding retiring age of

' Divisional Accountant originally an employee of Govt. of
Arunachal Pradesh holding ex-cadre post of Divisional
Accountant and at present under your con trol.

In fact, after adaptation of State laws vide Govt.

Notification No.FIN/E/47/87 (PT) dated 16® February
1989 on attainment of statehood by this State, the Govt. of
Arunachal Pradesh had adopted the F.R. & S.R. But,
afterwards vide another Notification No.FIN/E-47/94
dated 5% January 19899, the Govt. stated its stand to
continue with 58 years of age for retirement which was

| _—



- Fifth Central Pey Commxssxon”.,_j":

' Not:lﬁcatlon dated 5.1. 1999 what x

- 10

prevalent at the time of adoption of Jaw. In this context,
both the copies of orders referred to in this para are
enclosed for ready reference please.

Yours faithfully,

Sd/-
(C.M. Mongmaw )

12. 'lhe learned counsel for the. appllcant argued that vxde the

;opted is F.R. 56 whereas the

retirement age of the Cen l:ral Gove mvent employees by virtue of the

tnne Ther efore it is presumed 'that thhout mentnonlng the age as 58

years there was a total adoptlon of F R. 56. It will only mean that the

age of State Govemment employees also would be reckoned as 60

years for State Government employees A further clarification dated

6. 6 2006 would not help the respondents to reduce the same to 58

years since any admxmstratlve decision cannot. overrule the

notification regarding fundamental rules of the State Government.

However, our attention .is also taken to the Notification dated

£ 16.02.1989, the operative portion of which is reproduced as under:

“No.FIN/E/47/87(Pt):- Whereas by Sub-section (2) of
section 46 of the State of Arunachal Pradesh Act, 1986
(Act No.69 of 1986) for the purpose of facilitating the
application of any law in relation to the state of Arunachal

Pradesh the Government of the State of Arunachal

Pradesh as the appropriate Government is empowered by
order, to make such adaptation and modification of the

law, whether by way of repeal or amendment, as may be

necessary or expedlent .

: Now, therefore, in exercise of the power
aforesaid the* Government of the State of Arunachal
Pradesh hereby makes the following order, namely:-

-------------------------------------------------------------------

5 ammRETIRT
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13. Now the crucial questxon 1s whether the retxrement age is
to lbe consldered as 60 years or 58 years It is an admitted fact that
this is a policy decision of the‘_Government. Even though the
Government of Arunachal Pradesh vide Notification dated 16.02.2689
adopted Central Government rules and regullations including
'Fundamehtal‘_Rules and Supplementary Rules as: well as CCS
(Pension) Ru]es, CCS (Leave) Rules etc which govern the service

conditions of the employees of the Government of Arunachal Pradesh

it is made clear in the: Notxflcatlon dated 06.01.1999 that the

retirement age._of employees of thef_(_Bovernment of Arunachal Pradesh
will continue to be 58 years. This was also confirmed by the Director

of Accounts and Treasuries vide letter dated 06.06.2006. Since this

being a policy decision and is the prerogative of the Government

concerned to ﬂxthe retirement age, the mere fact that Fundamental

Rules/CCS Rules have been adopted by the State Government does
not mean Lhat Lhe retirement age all through the years should be

apphcable to the State Government employees. The learned counsel

for the. apphcant have also taken our attention to the clemslon of the

Apex Court 1eported in 1998 (7) SCC 221, Municipal Corporation

of Delhl V8. Dharam Prakash Sharma and another and canvassed

for a position thet in view of the Central Government ruling the State
Goveunnent cannot take a dlfferent view. The facts of the case

discussed in the said ruhng are- dxfferent and not applxcable in this

case. The counsel also mted a demsxon of the Full Bench of the Cen tral

. : ’ (‘ ‘Wz P

Admmxstxatlve Trlbunal New Delhi, ; 'ported in (2005) 2 AT] 617,
'Ei"' v.i',..’ !»J 'i! o ! . .

Shri Prakash Chand and soven. others VS. Union of India and

Aothers whxch pertams to the Assured Career Progressmn Scheme

and canvassed for a posntnon that ogge a benefit has been granted it

. v ST
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cannot be withdrawn by issuance of a clariﬁeatiqn unless the
Government amend the Scheme in accordance with law. The
pl'oposiﬁioxl is not directly applicable in this case since in the case
before the Full Bench the ACP was grented to the applicant therein by
virtue of a notification and therefore the clarification cannot be
. sufficient. ln Lhe given case 1t is a pohcy dec;sxon of the Govemment

_and the adaptaonn of the Centrai Government Rules at: a partxcular

!
. Hf
K
I
:
.
.
&

‘point of time cannot ipso racto be extended to the Stat:e Government

‘employees especnally w1th reference*to retirement age since this is

‘absolute]y a policy matter. 'lherefore, this decision is also” not

applicable in the present case.

14, On perusing the records we find that the. Central
Government has taken a decision to enhance the retlrement age from
58 yeai's to 80 years as per the recommendations of the Fifth Central
Pay Commission. There is no material placed on record tha.t: such a
recom me‘nd'ation has been accepted by the State Government nor any

separate not:iﬁcation has been issued--by the State Government

enhancing the age of superannuation from 58’ to bO years In the
~absence of such nohﬁcatlon and it bemg a polu,y decision of the State

Government, we are of Lhe cons;dered view that this court cannot i

interfere in u<,h matLezb The Hon ble Qupreme Court in (1997) 1

i 1'

SCC 2531_ Consumer Corporation Madras ve. Madras

Corporation has cautioned that Courts/Tribunals cannot interfere

with the policy matters of the Government.

15. In the conspectus of facts and circumstances mentioned
above we are ot the view that since it bung a policy decision of the

Government to enhance the age of retlrement and since the State

+

|,
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Government has taken a decision that the ratirement age of the State

Government employees would continue to be 58 years this court

cannot give a declaration otherwise. Therefore, the O.A.s are without

merit and liable to be dismissed.

Accordingly the Original Applications are dismissed. In the

circumstances there will be no order as to costs.

cnm——

8¢/ VICE CHAIRMAN
s/ MEMBER (A)

e iy
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arbitrary. mala fide unjust, and issued on extraneous cons.iderations. ] on the transfer/, .
This contention has not been specifically rebutted by the official respon- ; disposed of Nopost:ng of the applicant after 306.2 817
dents. Shri K. Subba Rao, learned Senior Counsel @ earing for the ap- ‘ - - NO. costs." (e 004.
plicant vehemently contended that when such a corﬁ%ntiongis raiszda,pit ‘ (ltg:n \gs” setlled that the( PTE'?:?LS Stfpphed) " eon secordngty
; and i ; wer cha -nC Tunctionarie
e e Shages. it s o IS 10U be ity consious
present case. Reliance was placed on 1993 (4) SLR 349 Ramadhaer bona fide and in QOoéyf Ain arbitrary action is u'tgeasonable and which is Lfr
Pandey vs. State of U.P. & Others. which reads thus: - - gﬁf;?o e;cler_c!'sing discr:t'i?nmzaegcﬁecause no pers\cla'g?ggig %ersbgm ;?ECOmle.
. . T N rwnich it was . on is mala fide if it ; - Denefit to the
BB oo Le be based on authorized to p . e if it is cont N
. , H utmost ! ‘be exercised. rary to the pur-
e e The order dated July 8, 1992 does not re- of the State of law A%OOg faith, belief and support:ge Government action ns;srl
cite any public mte_rest. We_are also not in a position to discover from the ] sion, if taken wjtho' 7ANy Gecision, be it g simple ad .W,'th reasons on the bas;
other records available before us whether the transfer of the appellant ] arbitrary decision ut considering the relevant fa ministrative or a policy ¢ i
was in public interest. In the absence of a counter affidavit or even the The officia ' » acts can only be termedyasefl'
- relevant records, we are jeft with no option than to conclude that no pub- ffans%rlrcelsl ffeSPOHdents have not denied *"
EU rom Belgaum to Jenied that res
Haveri vide or pondent no. 4 g
der vas

lic interest is involved it cannot be gainsaid that transfer is a necessary
e: but if such a transfer could be effected ' ecommendati ; dated 12th’
tor of Forests dated 12 rons made by the Principal Ch:fé? CFoenbruaq'l'

concomitants of every servic
only on certain conditions, it is necessary to adhere to those conditions. 12.2
. In this case "the public interest” being absent the impugned order of gost respondent no. 4 at meOO& What compelied the respond serva-
ords produced. We ar Same place. is not discerniblenf o re-
i p rom the re-

transfer cannot be supported. his 1

Further reliance was placed on 2004 SCC (L&S) 523 Sarvesh Kumar Awasthi ! 1222 € place &

Vs. U.P. Jal Nigam and Others, which reads as: - » DOinfego:L}t abnd also for t from where he was transferred on

_ 3. In our view, transfer of officers is required to be affected on the basis ‘ spondent no z :2; Princip

of set norms or guidelines. The power of transferring an officer cannot be cation dated 28th sm o
wielded arbitrarily. mala fide or an exercise against efficient and inde- therefore. has to b ebruary.: bl :
bendent officer or at the instance of politicians_ whose work is not done as well as respondee quashed a i e of severability and
by the officer concerned. For better administration the officers concerned i ntno. 4 h i
must have freedom from fear of being harassed by repeated transfers of
transfers ordered at the instance of someone, who has nothing to do
with the business of administration.” .

It is also contended that when action taken by the respondents is challenged by

the State Government on the ground that action was malafide, it is not neces- % T

sary to name in Petition/O.A particular officer/officers responsible for that offi- TRAL ADMINISTR

cial act, and reliance was placed on AlR' 1971 SC 1228,_ State of Punjab vs. j (FULL BENCH P BAJI?/\;V TRIBUNA o

ara-9. Under Section 114 (g) of Evidence Act, when the 0.A. No. 55-7/2004 DELHyy -
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RamjidLal, partict:uiarl(\,;, p v e ¢ W ° "
records are not produced, the Court can presume raw adverse inferenc 4 Shri Park Decided -

against the party concerned. The appticants specific contention that respondent ash Chand and seven ors. on 16-2-2005

No. 4 somehow managed to get reposted:to Belgaum particularly when he had § Union of India & ors ( Versus ' Applicants

For the Applicarits -

been transferred to Haveri vide order dated 12th February, 2004 and had given -
For the Respondents:

an undertaking before: this Tribunal in-O.A. No. 238/2004, remain disputed BY °
the respondents. it would be relevant at this stage to notice the operative por-
tion of the Order in O.A. No. 238/2004 wherein respondent no.4 has challenged
his transfer from Belgaum to Haveri: -
"4. We heard argu?nents and perused pleadings and records. During
hearing the learned counsel for the applicant filed a Memo of withdrawl
of the OA with the prayer that the applicant may be allowed to continué
in the present post in Balgaum till the end of June 2004.
5. On consideration of the facts and circumstances of the case, the O.A. 15
disposed of with direction 1o the respondents not to relieve the applicant til 30th
June, 2004, 1t is however open to the respondents to take appropriate decision

Mr. P.K. Sharma, Advocaie | © Respondents

Mr. N.K. Aggarwal, Advocate,

" ' "PRESENT

Th% Z%%Pg‘ee !\A//I'r. Justice V.S Agg':;rwaf Chai
T ole. r. V.K. Majotra, Vice Chai an (A
on'ble Mr. S. A. Singh, p er ()

(A) Assured Care Member (A)
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618 2005¢2)
in his existing hierarchy with ;espect to the grant of the scale to be
granted by way of financial upgradation.

(B) Administrative Instructions--Administrative instructions or clari-
fications can supplement the statutory rules where there are ambiguities--
They can fill up the gaps but administrative instructions or clarifications
cannot override the provisions of the ruies or statute.

(C) Assured Career Progression Scheme--ACP Scheme is not statu-

ADMINISTRATI%._/E TOTAL JUDGMENTS

! tory in nature but it is a beneficial scheme--Certain rights have been cre-
] ated on its implementation and granting of the benefit thereto--Once a

A
‘\(\ /’.

benefit has been granted, that cannot be withdrawn by issuing clarifica-
tions unless the Govt. ame_nd the Scheme in accordance with law.

Cases referred: . oL
1. Guman Singh v. State'of Rajasthan & Ors. 197.1(2) SCC 452.

2. V.T. Khanzode and Ors. v. Reserve Bank of India & Anr., 1982(2) SCC
7. - T )

3. Union of India v. K.P. Josepht& Ors.. AIR 1973(SC)303.

4 Sant Ram Sharma v. State of Rajasthan (1968) 1 SCR 111; AIR 1£37
SC 1910.

5. Shri Ananta Ram Baishya & Ors. v. Union of India & Ors., OA No.

26/2004 decided on 14.5.2004. (Gawahati Bench)

Smt. Sukla v. Union of India & Ors.. OA No. 87/2004 decided on

.

29.7.2004. (Calcutta Bench) =
Smt. Shanti Roy & ors. v. Government of India & Ors., OA No. 66S/04
decided on 13.10.2004. (Jabalpur Bench)

8. Kesho Ram & Ors. v. Union of India &Ors., OA No. 544/04 decidec¢ on

15.10.2004. (Principal Bench) ;.
9. Kewal Krishnan & Ors. v. Union of India & Ors.. OA No. 327/PB/2C04
decided on 7.1.2005. (Chandigarh Bench)
1@. Director General of Posts & Others v. B. Ravindran & Anr., (1997)1 SCC
T 641. ’
11.  Bhagwati Prasad & Ors. v. Union of India & Ors., OA 2380/03 deciced

on 20.4.2004. (Principal Bensh),

ORDER(ORAL)
Justice V.S. Aggarwal, Chairman: - A Bench of this Tribunal, on
25.11.2004, referred the following question for consideration:
"Whether Clarification No. 56 issued by the DoP&T on 18.7.2001 wcuid
have an effect of rendering condition no. 7 of the. ACP Scheme recun-
- . ~dant and to take away the right accrued to-a Government servant in nis
hierarchy to be graniad financial upgradation under the ACP Scheme””
2. The relevant facts, giving rise to the above reference, can conveniently
. be delineated. - . .
f The applicants were appointed as Lower Division Clerks with the re-
/' spondents. They were promoted as Upper Division Clerks in the pay sczte
of Rs. 4000-6000 in the Ministry of Small Scale industries. As per the ex;st-
ing hierarchy, under the recruitment rules, the applicants are entitled tc Ze
promoted to the post of Superintendent in the pay scale of Rs. 5500-9GZ9.
When the V Central Pay Commission’s recommendations were returnsd,
the Assured Career Progression (for short. 'ACP’) Scheme had been iniro-

~N o
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«)
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N i i
duced. In accordance with the safme. by an orcar dated 27.09.2002. the appli
OT' ACP Scheme The laced in t .
scale of Rs. - Y were plac ay
S. 5500-9000. There were certain doubts in the ﬁqinde&x?htenzgz

andclarifications were souy ificati
‘ ght. Clarij 55 ived i ok
was pointed that as the hierarchy inliﬁgosnn?ac:l \S/:ihad o ived in which i

small iti ; - N ' cale Industries joz=] i
d;;grimtir:satnot et par with All India hierarchy of the cadre. This \voD? artment is
Ion. In pursuance of the said Clanfic : ulad amountiz

\as issued to modify the ACP Scheme beneitt *pn. 2 show cause notice

cuced. The consequential re The scales were 0 be rz-
c S
same had been filed. OVery was to be effected. The recly to ins

4. Vid i A
ide the impugned order of 19.01.2004 the upgradation under ACP

" Scheme granted-to the a licants i
- t
modified to the scale ofRs,ngOO~850C;3. e scale of Rs. 5500-9000 nas been

‘5 Some fur[h81 f:CtS n tl'l I ra. \JOde also be nNecessa Y
i S ega d
v de J e O “Ce Me lIOlalldUHl 0' 9.8 |999 t“e ‘\CI SC“e“ e “80 bee 1

‘ntrod i f
c!;riﬁ;act?gh é)fn;g&b;t)aragraph 11 of the Scheme. any interpretation/
as to the Scope and meaning of the provisions o}

N

ety et ercateg_ory of posts. Paragraph 7. in this
“Financial upgradation under the Sch i
higher grade in accordance with the eer:ii iSha“ v 10 10 next
gsfrg(i)r:ycg; posft§ without creating new pots?sg fgr{etr;zéc:grg;i c}a_{cirf/
eV grades eﬁo isolated posts, in the absence of defined h?:;;'"r*‘:":
& . financial upgradation shall be given by the tries
epartments concerned in the immediat ¢
ﬁlzi)tr:n';c;nt) Xayfszf:]ales as indicated in Anne
M-A of the First Schedule annexed to the Notification

psneer?ctj(ietwrbeir ?:0. 1597 of the Ministry of Finance (Dezgfr‘tcrigg't‘ odfatEeg
 bend S-4.a or lr)stance_. Incumbent of isolated posts in the pay '

| - @s indicated in Annexure-Il. will be eligible for t;wc o

go?:e two financial upgradations only to the pay scales S one S

. Financiat upgradation on a dynamic basis (i tthout rpena S

Ministries/
ely next higher (standardy
xure-ll which is in Keeping

by the Fifth Central Pay Commission only for the i
' . / the incumtb fi
::?;T?J;Orsatg \:/_hlch have no avenues of prz)motion ar';c:“.lbse;;::ése eirnlzg-
e Ofgmea;snglr;st L:jnder the Scheme shalj be personai to the in,cum:
(bay-cealey oo €d post, the same shall be filled at its original level
pay-scale) én vacated. Posts which are part of a well gef
e shall not qualify for the ACP Stheme on ‘dynamic’ bascl:”?ﬁ:

ACI be' eiltS |.“ t“elr case S“al be Ia“ted co \|Ol nin < -
: l l l l . g i g (O the £XiS1

6 At this stage, it would be appropriate even to notice the clarificaticn no \p

56 that had been given b
reads. g y the Department of Personnel & Training. which

o

v

i
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Sl
56.

No. Pointof dobt

The &Fifth Central Pay Commis-
sion ‘thas identified a number of
comrzon category posts spread
acrosss various Ministries/ Depart-

menfss as well as in offices out--

side fthe Secretariat as discussed
in Chaapter 55 of its report and
also in other Chapters and has
made:  recommendations  for
adop#ion of uniform grade/ cadre
structure subject to functional
needs of an individual organiza-

tion. in a large organization, ail”’

the teerarchical levels as per uni-
form: «adre/grade structure may
be created while in a smaller of-
fice, @ few levels of the uniform

hieraxchical structure may not be-

introctuced keeping in view the
functiional needs of the organiza-
tion. _Consequently, while in a
largedr organization. Cadre, pro-
motions are allowed in consecu-
tive ‘hierarchical, grades, in a
smaldizr cadre, promotions in-
volved substantial jumps though

. in suich cases, the requirement

of period of regular service in the
feedezr grade as specified in the
Recruitment Rules may be
longezr. Since under ACPS, the
requirement of longer regular
servize "in the feeder grade for
promintion to such higher ievels is
not reeckoned while considering fi-
nanci@l upgradation, it results in

 a sitization. where person bélong-
~ing t@ common category and se-

cruited at same time in same en-
try grades are entitled to financial
upgradations in vastly different
gradi2s under ACPS. Is it not
anonnalous?

ADMINISTRATIVE TOTAL JUDGMENTS

. specified by them. Therefore,

"If, however;- the Fifthy ‘Centrai’ F’a)-,'.',j ’

2005(2) " ..

Clarification

Financial upgradations under ACPS. -

are to be allowed in the existing hier- .
archy., However, in reply to point of
doubt no. 2 it has already been clarj-
fied that existing hierarchy in relation -
to a cadre would mean the restruc-

tured grades recommended by the - §

Fifth Central Pay Commission. Fur-
ther, as an example, in reply to point
of doubt no. 19, it has been stated
that in order to secure upward mobility
of library staff under the ACPS, it has

been decided to adopt the pay stiue- - 3

ture as notified by the Ministry of Fi-
nance Vide O.M. dated July 24,1990
subject to the terms and conditions
the -
ACPS -already envisages that in re-
spect ‘of common category posts, if -
the Government has accepied a uni- .
form’ standard hijerarchical structure,
then existing hierarchical structure,
then existing hierarchy in relation to
such common categories shall be the -
standard hierarchy as approved by -
the Government and not the hierarchy-
in a particular office, which , for func-

-

tional considerations may not have all . ' 4
the grades.- If such financial upgrada-. = :

tions are allowed keeping purely such
local hierarchy in view, it will result in
vast disparities in entitlements under
ACPS for identical category of posts
which cannot be justified. It has the

potential of .generating huge disquiet ~ "

and unrest, which will not be in public
inferest.” - 7 A

Commission has recommended a
specific pay structure/ ACP grades for

a particular category in an organiza- %
_tion which may seemingly belong to a

common category, then ‘the mobility -
under ACPS in respect of such spe-

cific posts-in that organization shall be . §
through the grade structure/ ACPS
grades recommended for that-prgani- 3
zation, if the same has been approved 13§

the clarifications, it is only the ambiguity
: ]apomac:y that wlas arisen which had to be expiained-and thus
- ~--learned counsel urged that the administrative instruetio

tion no. 56 is in order. istiictions, par
9. Learned counsel for the res
the decision of the Supreme Court in
jasthan &‘Ors. 1971(2) SCC 452. The Su
has described the position as to whether a
the rules or not. In paragraph 39, it was held:

2005(2) Shri Parkash Chand v. Union of India & ors 621
by the Government, and "not - the
standard grade/hierarchical structure
. recommended for such common cate-

. . ) o '
. Itis in pursuance of this Clariﬁcatiog it

‘ n, tr;e show cause notice had been is-
sued. The scales of the applicants had been reduced vide the impugned order

gif”t‘IyQZ‘OLZOOct The‘said ordf&r is also being reproduced below for the sale of fa-
“"Administration Section. | |
‘:/:i‘;horf%fcegesnrfgwto c:Lllss efeprgsengation dated 28.11‘.2003 in response to
2003, Shri Prakash Char?c‘iJ t"(t:ﬁjgfi: ii?eg;r?nbfi: "o thes the wovember
beon commieek by e, , med that the same hzs

respect of common cat

fied by the DOPT vide

56).

In view of the abovg, the competent authority has rejected the repre-
f earlier Screening Committee(s) granting

scgle of Rs. 5500-9000 shall be deemed to

odified form to provide grant of ACP in the

€gory posts like UDCs, Asstts. & Supdts as clari-
their O.M. dated 18th July 2001 (Clarification No.

. have been accepted in the m
scale of Rs. 5000-8000.

" Accordingly, the pay of Shri Prakash Chand i i i
scale of Rs. 5000-8000 w.e.f, 1(‘;‘.05.2002.an s bemg re-fixed in the pay

"Orders of pay fixation alon
ing issued separately.

This issues with the approval of the Director.

(T.D. Krishnan) .

Deputy Director (Admn.)" -
8. Learned counsel for the applicant had con
hgd been drawn after taking due care and cauti
plicants are bound by the same. The instructi
the ‘Scheme and in that process cannot take
available to the applicants. On the contra

g with consequential recoveries, if any, are be-

Sdr-

tended that the ACP Scheme
on. The State as well as the ap-
ons/ clarifications cannot modify
away the vested right that was
Ty, as per the respondents, by virtue of
. which has been. clarified. There was |
the respondenis’

i

ticuiany clarifica- ‘

pondents in support of his claim relied upon

the case of Guman Singh vs. State of Ra-
prerpe:x Court precisely and succinctly
dministrative instructions can modify

"39. Then the question is whether Government is compet i

said Circular and whether the Circular in any manner gﬁsggstct’h,:ségc{::;
tion and powers of the Committee functioning under the ‘statutory rules
‘The position is clear, as laid down by this Court in Sant Ram Sharma vs.
State of Rajasthan and Another (supra): '

competent authority in light of the instructions in

,!/\
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“It is true that the Government cannot amend or supersede statutory ¥ the“‘}‘ is no amendment of the Scheme but, as already re ;
rules by administrative instructions, but if the rules are silent on any par- 4 administrative order, an attempt is made to do so. dy referred to above, by an
ticular point Government can fill up the gaps and supplement the rules 3 13. On behalf of the respo ) , ) )
and issue instructions not inconsistent with the rules already framed.” 3 dé pondents, in that event, reliance was being placed

10.  Almost identical was the finding in the subsequent decision of the Su- -

preme Court in the case of V.T. Khanzode and Ors. Vs. Reserve Bank of india

& Anr., 1982(2) SCC 7. The Supreme Court held that the power to frame rules N |

. or regulations does not necessarily imply that no action can be taken adminis- .- 4

tratively in regard to a subject matter on which a rule or regulation can be -° ¥ the clarificat

framed, until it is so framed. It was further explained that the only precaution to =~ - = clarification of Department of Personnel & Training i

be observed-in the cases of statutory corporations is that they must act within - -} this Tribunal held: s The Guwahati bench of

the framework of their charier. The findings of the Supreme Court, in this re- "4 We find full justification in treating the officials workin d d

. “ 3 . . an e-
] i ployed in different erannjents at par on all India basis, pgnicularly

of the V. Central’pay Commiss;
ral-pay, ( on, they had been granted the scale of R
5500-3000, which Was reduced, zs in the present Case, to Rs. 5000-8000 aft;

gard, are’
21, But the decision is.useful for illustrating that the pbwer to frame when the post existing in different De
rules or regulations does not necessarily imply that no action an be taken ‘ offered and as noticed hereinabove aspigm:m:dvi”?hse ;l;geujusngcat;on
administratively in regard to a subject matter on which a rule or reguia- munication dated 31.10.2003 is just, valid and satisfie tegt %?e o
tion can be framed, until it is so framed. The only precaution to observe L ablene;s_ The contention of the learned counsel for the a li r?astgn- -
in the cases Of statutory corporations is that they must act within the . the qlarlfrca on _dated 18.7.2001 cannot be given ?etrosp?sgvga:ﬁth ?st '
o devoid of merit as the OM dated 9.8.1999 was also administrative in na-

* framework of their charter. Its express provisions and necessary implica-
tions must at all events be observed scrupulously.” .
The principle has again been recommended in the decision of the Supreme
Court in the case of Union of India vs. K.P. Joseph & Ors., AIR 1973(SC)303.
The Supreme Court held: . ‘ S
"9. Generally speaking, an administrative Order confers no justiciable . - ;
right, but this rule. like all other general rules, is subject to exceptions.
‘This Court has held in Sant Ram Sharma vs. State of Rajasthan (1968) "
1 SCR 111= (AIR 1967 SC 1910) that although Government cannot su- = -
persede statutory rules by administrative instructions, yet, if the rules ——%
framed under Art. 309 of the Constitution are silent on any particular
point, the Government can fill up gaps and supplement the rules and is- <
sue instructions not inconsistent with the rules already framed and these
instructions will govern the conditions of service." -

Thereafter, the Supreme Court further elucidated: .

"11. We should not be understood as laying down any general proposi-
tion on this question. But we think that the order in question conferred . .

pret about the scope and meaning of the said ACT Scheme "

14.  Our attention was further drawn t
was towards another order passed
Calcutta Bench of this Tribunal in the case of Smt. Sukla vs. Ur?ionsof lr%i;hg

upon the first respondent the right to have his pay fixed in the mannesr . . h s ; . penr
specified in the Order and that was part of the conditions of his service. ’ qsz\ée;br;c\)/te_lr:l:]:hgoe:]éo;f?g:é: l‘;f;'fecrc‘:;r;tenuonb 1S clarified by the DOPT
" We see no reason why the court should not enforce that right.” . ."- e the hierarchy of common category postsy Bn:l)tt thetsdome P e postin
11. From the aforesaid, the principle. which can conveniently be drawn, is ACP benefit one should get one scale highe? é’;s.not mean that for
that the administrative instructions or clarifications can supplement the statutory : him/her in the' next promotionat post while in olherpGov:r‘n;r:netral%fz::ae;e

rules where there are ambiguities. They can fill up the gaps but administrative . ‘ .

instructions or clarifications cannot override the provisions of the rules or stat-
. . o . . .
ute ) . huge unrest which is not warranted, |n such circumstances one should

12.  The ACP Scheme is not statutory in nature but it is a beneficial Scheme.
Certain rights have been created on its implementation and granting of the
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Accordingly, we do not find any infirmity or itlegality in providing the scale

benefit thereto. Necessarily, once such a benefit has been accorded, by clarifi- . 1 of Rs. 5000-8000/- to the applicant by way of second financial upgrada-
cations it cannot be withdrawn. We hasten 16 add that by no stretch of imagina- - { - Jon. However, since the pay scale of R 9500-9000/- was wrongly given M
T o the applicant by the respondents on their own administrative error or 'P

tion we are pufting an end to the right of the State to amend the Scheme, if
deemed appropriate in accordance with law. In the present case before us, ’
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wrong interpretation of the Rules for which the applicant was not respon-

sible......
15.  Support was further sought from the decision of the Jabalpur Bench of
this Tribunal in the case of Smt. Shanti Roy& ors. Vs. Government of India &
Ors. (OA No. 669/04 decided on 13.10.2004). the Jabalpur Bench adopted the
view of the Guwahati Bench and the Calcutta Bench of this Tribunal.

16.  On the contrary, the decision of the Principal Bench of this Tribunal in

the next higher i
, grade i
00, we find no reason ag

accordance with the existing hierarchy is Rs 5500-9

the case of Kesho Ram & Ors. Vs. Union of india &Ors. OA No. 544/04 de-
cided on 15.10.2004) was brought to our notice by the appli(cants. The Principal - d é%;‘ﬂgr’i S?h"“’d 0¢ read down 10 Ry 500 8000, 1.
Bench recorded: . Othe ACP Scheme. ' ) - This interpretation woulc
: ’ . . ) uld run
"9. Clarification 56 has not been issued superseding clarification 32. _ s1§ch In the clan_ﬁcatio”. that has been j ; ) .
Clarification 32 specifically deals with the cadres/hierarchy limited to two sp eciﬁan Sventuality, if the vip Central gfséed' 1L has been Provided that jn
grages. CI?rlﬁgr?]tlon 56 g$es n70t s%ptehClt’l(/:\a(I:!)!/D dsea:]wnh cad(el's,. havingdt\go D seemi:ggaé’efézuctture for a particyla, categoryoﬂn;'ss'g” had féCommendeq 3
grades only.-Thus condition 7 of the cheme supplemented by " . - g 10 a common cat ) Organization, which
clarification 32 shall hold the field in the instant case comprising a cadre tsht;é;”obrzath-roﬂgh the grade structureeg/o,zr\y(';éhesncgéow'ty under the ACP Schg;?é/
© Nization. The clarific M€ grades. recommeng,
] : ed for

of two grades for purposes of accordin financial upgradations. The ratio R - i ;
9 purp g Pg ate dissimilarity, alion. in reference to the fact, wiy othenvise
' | cre-

in the case of Roopa Singh (supra) is squarely applicable to the present
case, wherein applying the provisions of condition 7 of the ACP Scheme. T 19, In the first instance ;
: supplants the ACP Scheme.
i

the applicants were held entitied to financial upgrdation to the scale of
next higher rank in their hierarchy even without a post being available. liberty to amend the same

Annexure A-3 dated 17.6.2002 indicates that in the Department of Eco-
nomic Affairs, second financial upgradation in the cadre of DEOs has -
been allowed in the pay scale of Rs. 6500-10500. Without rendering any
proof regarding cancellation of orders according pay scale of Rs. 6500-

. 10500 by way of second financial upgradation under ACP Scheme in ..
the Ministry of Finance (Department of Economic Affairs), respondents
have attempt to state that Department of Economic Affairs had errone- ",
ously granted the second financial upgradation in the scale of Rs. 6500- . R
10500 to DEO-B. This explanation and contention on behalf of respon- - -
dents is unacceptable. Thus. the case of Ram Kumar Mann (Supra)
would not be applicable to the facts of the present case. Under the pro-

. visions of ACP Scheme, applicants do have an enforceable right and "~ -
discriminatory treatment cannot be meted out to them in implementation
of the provisions of the Scheme. Clarification 32 is squarely applicable " -
to the facts of the present case where two grades of hierarchy exist in

the cadre of DEOs. _ . ]
10. Taking into consideration the totality of facts and circimstances, we -
areof the view that.in terms of condition 7 under ACP'Scheme read with
clarification 32 dated’10.02:2000, applicants are entitled to first financial
upgradation in the scale of Rs. 5500-9000 which is available in the hier-. -
* archical structure of the cadre of DEOs, and the second financial upgra- .
dation to the scale of Rs. 6500-10500 which is the next higher standard/ -

common pay scale, i.e. grades-12."
17 The last decision, to which our attention was drawn, was from the 1.
Chandigarh Bench of this Tribunal in the case of Kewal Krishnan & Ors. vs. Un--
ion of India & Ors. (OA No. 327/PB/2004 decided on 7.1.2005). The Chandi-
garh Bench took note of the administrative difficulty and relied upon the deci- |- . ¢
sions rendered by the Guwahati Bench and Calcutta Bench and agreed with™{" . *

the said view.

20.  In this re f

_ gard, we refer with t

2 ’ advanta

(Tgtg;encasscecoéﬁ@,:«ctor General of Posts ??.ect)c;htgres vs. B
1N somewhat 5 Similar situation the Supré

"14. 1t is not in dis ;
pute that the origi ¢ -
ployed pensi - O119Inal order for figayi
of ﬁ); At gﬁ';?";girzfv;as r?ontamed In OM dateqg .;_Sﬂ)ﬁn?gsog ;;ayﬁ:) f re-em.
uch re- empio ) s - In the matter
to be t . ©Mployed pensgjq 1
aken was to fix his initial pay at the mim&i{; tgg;fé fS;‘ZP’feq;ured
i ale of pay

an order directing that civij i
] pension up to Rg.
Pension up to Rs. 15 Per month should be igrzo ggr,-

employment. Thus while totaling up the initigy pay and fhaxing pay on re.

the pension for the
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purpose of finding out whather the pensioner on re-employment was
likely to get more or less than what he was getting earlier, Rs. 10 in case
of civil pensioners and Rs. 15 in case of military pensioners, were to_be
ignored. In other words the amount of pension to he added to the initial
pay was to be reduced to that extent. Thereafter his pay was to be ad-
justed depending upon whether the pensioner would thus get more or
less on his re-employment. This relaxation was obviously in the nature of
a modification of the earlier policy. As narrated above the said limits to
be ignored were increased from time to time and by the OM dated
8.2.1983 in case of ex-servicemen, the limit was raised to Rs. 250 in
case of service officers and in case of personnel belonging to (sic below)
Commissioned Officer ranks the entire pensionary benefits were to be
ignored. Though in the beginning, according to the original policy con-
tained in the 1958 order, the entire pension was to be added to the initia]
pay to find out whether it gave unintended advantage or caused undue
hardship to the re-employed pensioner, the position did not remain the
same after the passing of the orders in 1963 and 1964 and thereafter.
The modifications thus mace by the 1963 and 1964 orders were given
legal status by amending Articles 521 and 526 of the Civil Services
Regulations accordingly." :

Thereupon it was finally held:

21.
' 22,

"16. The subsequent orders issued in 1978 and 1983 were supplemen-
tary in nature and did have & binding force. Under these circumstances,
the Government could not have, under the guise of a clarificatory order,
taken away the right which had accrued to such re-employed pensioners
with retrospective effect by declaring that while considering hardship the

last pay drawn at the time of retirement was to be compared with the in-

itial pay plus pensiorf whether ignorable or not. The 1985 clarificatory in-
structions were not only inccnsistent with the relevant provisions of the
Civil Service Regulations. and the 1978 and 1983 orders but its effect
was to supersede the said grovision and the orders. The Tribunal was,
therefore, right in holding the said instructions insofar as they directed to
take into consideration the ignorable part of the pension also while con-
sidering hardship invalid and without any authority of law..."

ldentical is the 'position herein.
In fact, in the matter of Bhagwati Prasad & Ors. Vs. Union of India & Ors.

/(OA 2380/03 decided on 20.4.2004), a similar view had been taken by the Prin-

cipal Bench holding that the said instructions are supplanting the ACP Scheme
_rather than supplementing the same by so-called clarifications. The union of In-
dia had filed a Writ Petition (Civil) No. 297/2005 in the Delhi High Court. The
Delhi High Court rejected the same polding:

"We have perused the order passed by the Central Administrative Tribu-
nal. Learned counse! for the petitioner has contended that in view of the
subsequent office order, the Assured Career Scheme could not have
been implemented. We are in agreement with the findings of the C. AT
that when the Assured Caresr Scheme is clear and unambiguous, any
clarification or office order cznnot supplant the same. If the petitioner
does not want to implement tne Assured Career Scheme in letter and
spirit, then remedy with them -es in amending the Scheme and not whit-
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tling down the Scheme on the ground of exigency of acminisirative diffi-
culties. We find no merit iy the petition. Dismissed.”

23. Resultantly. the position is clear and beycnd any pale of controversy that

the clarification, that has been issued, must be held to be one which is modify-
ing the Scheme and by virtue of 2 clarification, it could not havs 2een so done.

Resultantly, for these reasons, we answer the reference zs under:-

“Clarification No. 56 issued by the Department of Perscanel & Training
on 18.07.2001 will have the effect of rendering conditiza no. 7 of the
ACP Scheme as redundant, It cannot take away the ricst that has ac-
crued to the Government servant in his existing hierarchy with respect to
the grant of the scale to be granted by way of financial upgradation "

HIMACHAL PRADESH ADMINISTRATIVE TRIBUNAL

(SHIMLA,
O.A - 3625/99
. Decided on 17-5-2005
Sh. Som Dass : Petitioner
Versus
State of HP & Ors, Respondents

Sh. SS Sood. Advocate
Mr. Chirag B. Singh Dy. Advocate General

PRESENT
The Hon'ble Mrs. Justice Bakshish Kaur, Chairman
The Hon'ble Mr. D.S. Amist, Member (A)

"‘Casual Labour--Regularization--Seniority--GovL notification dated
31-12-1997 providing regularization of casual labour on completion of 10
years of service which was later reduced to 9 years and then 8 years with a
minimum of 240 days of continuous service in a calender year as on 31-3-
1998--Applicant has completed 10 years of service as on 31-12-1993—Not
regularized w.e.f. 31-12-1993 as there was no directives from the Gowt. in this
regard at that time—Relief-Applicant held entitled to regularization w.e.f.
31-12-1993 and if post is not available the same may be created.

JUDGMENT :

Justice Mrs. Bakshish Kaur, Chairman :- The applicant initially ap-
pointed as Belder in the year 1979 is aggrieved by the act oi the respon-
dents in not regularizing his services after completion of 10 years of service
He ought to have been regularized as Belder in the year, 1989 in Bhayji For-
est Range under Shimla Division but his name has not been considered for
the post of Forest Guard from 20% quota reserved for Belders. Had he peen
regularized on:completion of 10 years, he would have been eligible for the
post of Forest Guard in 20% quota. Thus, he has filed this Orig:nal Applica-
tion seeking following reliefs:- ’ . .

“i) Directing the respondents t0 grant seniority to the applicant w.e f.
1979 i.e. the date when he was initially appointed;

i) Directing the resriondents {o regularize the applicant after comp!etior{
of 10 years service and grant him all consequential benefits;

For the Petitioner :
For the Respondents :

2\
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(See Rule 22 (1)] ,‘V

S " RECEIPT .

No.. 1 876 . . Date.. ?/5720 8.
Received from ....... Y Mo be\g ............................................. with-
Letter NOQ’A“\“:B\% S dated.....correeeernrenenans 20........... |
the sum of Rupees...fK-.?.%....‘.‘fﬁ?r ...................................... ..........
In cash/by IPO on account of.......Sw. 8or S DR AADY e, ST

by bank draft

Signature
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¢ CANTRAL ADMINISTRAT TVE TRIDUNAL
i ' : ' GQUWAHATI DeNCH: ' .

RI GINAL AFPLECATION NO, 103 [of,

1, a) Name of the applicates~ N C -pak

b} Respondants ¢~ Union of India & Ors

¢) No, of Applicant(S) =
2¢ Is the application is the proper formi- Yes/HNS.

3, Whether nane g desription and address of the all papers been
furnished in causeg title 2= Yes{/gpm

4, Has the application poen dully signed and varified = YeéJé/qu
5, Have the Copies duly signed 2= ves / N>
6. Have sufficiant number of copies of the application peen filed s=Y2SLN7"

7. Whether all the annexure parties ars impleaded .-vss/No.
g8, #hether English translation of ducuments in the Languages * {iga*ﬂ.

9, Is the application is in time $= vas/N&.L

1o, Has the Vakalatnama/Memo of appearance/ﬁuthorisaticn 15 filed :=YesiNel
11, Ts the application by I¥Q/ 0D/ For Rs: 5/= 268 32U12Y [S{:) YRR
12. Has the application is maitanable 3= Yeiéué.

13, Hes the Impugnzd order original duly sthosted been filed 2 Yes&z’._

14, Has the ligible copies of the annexures dully attestad filed s-Yes/Nos
15, Hzs the Index of ducuments been filed all availablez- Yes/M.

16, Has the required number of envoloped bearing full addréss of the

respondants been filed - Yas/ N7, .

L7. Has the declaration 2% required by item 37 of the form:- Yes{§94

I, Whether the rolief saudht fir ariees out of the cingle i~ Yes/Ko.

19, shether the snterim rolief 1s arayed for i= ves/ NA.

2%, In case of condonation ~f delay is Iiiéd is it supported :nYeflpuz

71, dnether this Cass ean be heard by Séag%e—geneh/aivision_Bench:

22, Any other point ¢~ \n A
" 923, Result of the Scrutiny withlinitial of the Scrutiny clerk the

application is in order:-

J\Mtﬁo

<ECTION OFFLGER(J) | . pEPUTY REGISTBAR
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- COWAHATI BENCH: CUWAHATI

OA.No. (03 1ooe

Shri Keshab Cha_ndra_\ Das

-Va-
Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE- APPLICATION

05.02.1997-

*

12.01.2000-

Applicant was selected and appointed as Divisional Accountant on
depulalion basis under the Respondenl No. 2, and presently
working in the office of the Executive Engineer, RW.D Division,
Bomdila, Dist- East Kameng, Arunachal Pradesh.  {(Anmexure-1)

The Director of Accounts & Treasuries, Govt. of Arunachal Pradesh
had informed the Respondent No. 2 that the Govt. of Arunachal
Pradesh is under active consideration to take over the cadre of

" Divisional Accounts/Divisional Accounts Officer. {Annexure-2)

11.03.2002-

26.09.2005-

25.11.2005-

Commissioner Finance, Govt. of Arunachal Pradesh made a request
to the Govt. of Arunachal Pradesh stating that the Divisional
Accountants who were appointed on deputa‘iion basis may be
allowed to continue as emergency Divisional Accountants.

o : S {Annexure-3)
Some of the Divisional Accountants who are working on
deputation basis under the control of Respondent No. Z have
approached this Hon'ble Tribunal through O.A. No. 115/2005

‘praying for a direction to consider their cases for absorption/

continuation as Divisional Accountant in the light of the decision
contained in letter dated 28.03.2005. In the: said O.A., the
respondent State of Arunachal Fradesh has submitted a written
statement wherein Respondent No. 5 has stated that Govt. of
Arunachal Pradesh has submitted a scheme to the A.G (A&E)
Meghalaya, AP etc., Shillong for taking over the administrative
control of the cadres of the Sr. DAO/DAO Gr. [ & Tl and DAOs. Ttis
also stated that the state of AP has consented for permanent
absorption of the deputationists under the administrative control of
the A.G (A&E), Meghalaya, A.P etc., Shillong. {Annexure- 4)

Office of the A.G (A&E) Meghalayaﬁ,. AT etc. Shillong, vide his
letter dated 25.11.05 stated that the Office of the C & AG has

ety synefaa afaww | U



r_ramed a draft sc.heme regardmg proposed transfer of Divisional
Accountant cadre and the same is forwarded for acceptance of the
terms and conditions embodied in the scheme by the Arunachal

~ Pradesh Government. . - , - {Annexure- 5)

10.01.2006-

30.12.2005-

Office of the A.G (A&E) Meghalaya, AP etc, Shillong vide
impugned letter dated 10.01.06 intimated to the Director of
Accounts and Treasuries, Govt of Arunachal Pradesh and
Fxecutive Engineer, PHE & WS Division, Khonsa and the Executive
Engineer, Bomdila, Arunachal Pradesh that the applicant is due to
retire on 30.04.2006 on attaining age of 58 years and also requested
the State authorities to take necessary steps accordingly to enable
the applicant to retire on due day, as per the retirement age.
(Annexure- 6)
The Govt. of Arunachal Pradesh has adopted all Central
Govt. Rules and regulations to govern the service conditions of the
employees. of the State of Arunachal DPradesh, thercfore as per
provision of Rule 35 of the C(S (Pension) Rule 1972 and as per the .

- provision of the F.R 56 the age of retirement on superannuation of

the applicant is 60 years. . {Annexure- 8 Series) -
Respéndent No. 7 issued impugned notice for retirement on-
superannuation to Shri A. Appal Swami, similarly situated
employee like the applicaht - (Axmcxurc— 7)

Hence thc preaent Oﬁgnal Apphcahon bcfo;c ’dus Hon'ble
Tribunal. |

PRAYER

1. That thp Hnn’hlp Tribunal be plpaqod to set aside and quash the impugned -
letter issued under letter No. DA Cell/2-46/2000-01/Vol. III/1667-69

dated 10.01.2006 (Annexure- 6) so far the applicant is concerned.

2 That the Hon'ble Tribunal be pleased to dedare that the applicant is

entitled to retire on superannuation only on attaining the’age of 60 vears

in terms of the provision laid down in FR 56 (a) as well ag in terms of rules

35 of CCE ) \Penbmn) Rules 1972.



3.

That the Hon'ble Tribunal be pleased to direct the respondents to allow
the applicant to continue in service till attaining the age of 60 years in
terms of the prayer No. 2.

Cost of the application.

Any other relief(s) to which the applicant is entitled as deemed fit and

proper by the Hon'ble Tribunal.

Interim order prayed for.

During pendency of this application, the applicant prays for following

interim relief (s):

That the Hon'ble Tﬁbunal be pleased to stay .the operation of the
impugned letter issued under letter No. DA Cell/2-46/2000-01/ Vol
M/1667-69 dated 10.01.2006 (Annexure- 6) so far the applicant is
concerned till disposal of the original application and further be pleased to
direct the respondents to. conﬁnué the applicant till disposal of the

Original Application.
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{An Appiication under Section 19 of the Administrative Tribunals Act, 1985)

0O.A.No. 15> mppg

Title of the case

Shri Keshab Chandra Das. Applicant.
-Versus -
Union of India & Others: Respondents.
INDEX
! Annexure Pariiculars I
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Application
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! — Verification | -19-
L2 1 Copv of order dated 05.02.97. |29 -22

i LG 2 Copy of letter dated 12.01.2000, . 223 -
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with letter dated 30.07.05.

Copv of letter dated 25,11.03,

Copy of impugned letter dated 10.01 .08

PR

Copy of notice dated 36.12.05
Copy of extract of FR 56 as well a¢ Rule

i 35.

Date: %07,,»%

Advocate.
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GUWAHATI BENCH: GUWAHATI

~{An Application under Section 19 of the Administramie Tribunals Act, 1985)

O.ANo. _{77 /2006

BETWEEN:

Shri Keshab Chandra Das,

S/ o- Shri Kamini Kumar Das, :
Presently working as Divisional Accountant,
G/ o The Exccutive Enginecr,

R.W.D Division, Bomdila, -

* Dist- West Kameng,

Arunachal Pradesh- 790116. o
. ' seo Aﬂpplicanio

-AND-

jad

. 1

o

10 mmadu: Shah Zafar Marg,

Um'on of India, -
Through the Comptroiler & Audltor enéral of India,

New ﬁe_hl

The Accn1mta.1f ‘f Zeneral (A&E)

Arunachal 1’1aaesn Meghalaya, Mizorafitett.
Cl‘u}}'o‘\g- 793003, —

The State of ""unncum Pradesh, /.

Represented by the Secretary to the /

: uovenum:m of Arunachal Pradesh, .

i mpm Lm nt of PHE & WS, Ha_nagm.

L:ovemment of Arunachal radesh
*tana"aL

The Dn:ec.ol of Accounts & T Treasuries,/ 5
Government of Arunachal Pradesh

‘Jmmrmgzm—”9 116.

The C}ue.r Engmeer,

’ .,R' W.D. Depariment,

-Govt. of A}junachai P raaesry '
Itanagar -

ferlarls
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The Execunve Engineer
R.W.DN Division,
Bomdila, Arunachal Pradesh.

... Respondents

DETAILS OF’ lﬁE AFPLICATION

' Parﬁrn]am of nrder(q) against which this application is madp'

This anp}_va madp praying for a direction upon the respondents to

in the hght of the provision contained in FR 56 (a) of the fundamentai rule
and also in terms of the direction contained in mp Govt, of India,
Department of Personal and T Lrammg, notification No. 25012/2/97 Estt

(A), dated 13 may, 1998 published as GOK 248 (E) in the Gazette of India,

Fxtraordmarv ﬂart I-Sec 3 m dated thp 13th Mav 1998 and also in the

light of the Govt. of India’s demsmn contamed in Swam}f CCs {Pension)

~ Rule 19/2 more particularly provided under Rule 35 of the chapter V of

the CCs (Pension) Rule 1972 (7th Fdition 2005) and against the impugned
order dated 10.01.2006, |

hhwd‘chon f *ho fxb"nal

"he_ apphmnl declares thatl the bU.[)}ELl. matler of ﬂub apphmhon is well

w1thm the ]unschcuon of this Hon'ble Tribunal.

lemmon.
The applicant further declares that this application is filed within the
limitation prescribed under section-21 of the Administrative Tribunals

Act, 1985

Facts of the case,

The applicmﬁ i3 a citizen of India and as such he is entitled Lo all ie rigniu
and pnvﬂeges granted by the Constltunon of India. The apvhcant is

wér“njﬁ as Divisional Accountant Lnder the ﬁdzxumstratvm control of the

/Cw&\/@& . Ch AT -
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time.

respondent no 2 on deputation basis in the Offices of the Executive

Engmeer, W D. Devartment Bomdﬂa in the State of Arunachal Pradesh
as indicated in the cause title. Be it ’stated that while working as U;D.C m
the office of tnt' Execative nngmeer, Anini PW.D DlVlblUIl, Anini,
Arunachal Pradesh the applicant was selected and anvomted on

05.02.1997 as Dzvzs;onal Accountant on “eputahen basic under t‘e

‘respondent No: 2. The aforesaid selection was made pursuant to a drcular

No. DA. Cell/2-1/96-97 dated 24.12.19% issued by the respondent no. 2

~inviting applications for recruitment of Divisional Accountant on

depulation bﬁsis. After selection of the applicani, he was posled in the

" office of the bxecutlve hngneer, K W.D, Bomdila, Arunachal 1’radesh

T’net your a'ppiicaht is presenﬂy Working as 'Dixrisional Accountant- (for
short D.AY on’ d_eputdtlﬂﬂ basis in the office of the Executive Engm

RW. D, Bomdda, uﬁder the Govt. of Arunnchal Pradesh. Be it stated that
the appucant is ‘now woﬂqng under the administrative control of

Agmtmtam Ceneral (A & E) Meghalaya AP et Gh;umg since the

: PP}l\.m nt is now Woﬂ\mg under d"““taﬁun It is speaﬁcady squltted

that the _}e}pp]imnt-is a permanent and regular employee of the office of the
Executive Engineer, PWD, Anini under the Govt. of Arunachal Pradesh
and pufsuahfto an advertisement of the AG (A & E), Meghalaya, AP et
Smilong, tne apphcant apphed f01 the post of D.A and was selected for
annmntmenf on deputation basis for the pnqt of D.A in the month of
March” 1999 and u/ccordmgly he was appomted for the post of D.A on
depi;tati«)n «bags_is_vide order bearing no. EO No. DA cell/229 dated
05.02.1997 éﬁd joined acc-(;rdimﬂv as T);A on deputa_ﬁon in the office of the

 Executive Engineer, RW.D, Bomdila in the district of East Kameng: The

period of deputation of the app]icant was extended thereafter from time fo

Copy-of the order dated 05.02.1997 is enclosed herewith for perusal

of the Hon'ble Tribunal as Annexure- 1.

leptuod € <Fea



iPo

[¥+)

That, mlhnhy, there was a move on the pan; of tht: Rebpondent No. 3 3 to '

take over: the entlre accounts set up from the adm}mstrauve control of the

L

’recpondﬂn‘r Ne. 2in the manner as the Govemment of Assam had takeﬂ. it

over, which is evident from letter 1 bearing No. DA/ TRY ’15/79 dated 12“-? ‘

January'2000. In the said letter, the respondent No. 5, while addressmg the
foresazd letter te the. respondent No.- 2 had cortended that ag it was:

under active wnbmemtmn of the uovemment of munqehcu Pradesh to

take over the cadre of - L)wxsmna.l Accountants/ l)lVlswnal Accounts

~ Officers tntahm 91 (Ninety One)} posts from the existing combined cadre

beiing eontroﬂed by the respondent No. 2 and now Lhe febpundenl no. 3
had decided to take over the said cadre and place them under the dJrect,
control of the rechondent no. 5 with immediate effect.

Il was further coniended in the said letter that henceforth no frebh

Divisionai Accountants on devutati.on would be entertained howevex

womd be emmmed for their {uture wnlmuau.on even afler complehon of
the term ot deputatlon Accordingly, the respondent No. 2 was requested
to take nececsary action so that the process of transfer of cadre alongwith
the wﬁlmg personnel could be compleied iminediately. |

_he 1espondent no. 5 also contended that that the formal

notification in that regard was under issue and would be communicated

in due course But fortunately, after the aforesaid letter dated 12tk

January’ 2000, the btate respondent did not take any further acnon for

takina 'over the accounts cadre from the administrative contml of

e B

: 1esp0'1dem no. 2 rather, the re‘ponuent no. 3 was silent in all these years

regarding proposai of taking over the accounts cadre from the respondent
No.2. _
Acop of the letter-dated 12.01.2000 is enclosed for.peru/sal_of the

Hon'ble Tribunal as Annexure -2.



" That yuur*%.appﬁcant further begs to say that in the meemwhﬂe 't.mf

order. repatﬂahnb the applicant to his ‘parent department, and tbe s&d
order was anuenged by the apphmm initially before the learned

Tnbmml however, the learned Tribunal dzrected not to revatrzate the

pphcant in. V1ew' of the Covt. of Arunachal Pradesh deqsl(m Thereafter,

'comnletlon of 3. Vears deputation service, the respondent no.2 vassed an

the rebponuentb prefened a writ pentwn before the Hon'ble Gauhati ngn :

Court chaﬂenmg the xm'ougned judgment of the learned Tribunal but the
Hon'ble G au.mu High C ourt further confirmed the mdgmenf of the

1eameu. Tmb Uiml

In the meanwhi[e commissioner {linance), Govt. of A.P vide his |

letter bearin:grno DA/TNY/15/99 dated 11.03.2002 made a request to the.

Govl. of AP btatmg that the D.A who were appointed on depultation bdblb

may be aﬂowed to continue as emergencv D.A for the time being as-
-working arrangement but further absorption on regular basis thev Wde
be gr\fen chance 1o qualify lhemselve’s in the Divisional Accou_maﬂts,

hxam. Wmch would be conducted bV the State Govt. after takmg over the'

admnmtrahvg cenh‘o? of fhp cadre.

C npv of the letter dated 11 ﬂ% 2002 is enclosed for peru_sal of the

Tha* some of the Divisional Accountants who are working on deputation

I 1011 ble Tn‘vunal as Anne;mre— 3.

has preferrea an uugmaj Apphcahon befme tins Hon'ble Tnbu;nm arte:r

- Teceipt of the D O ietter dated 28.03.2005 ‘oravmg for direction to consider

the cases nf the app’want for abeorpho“ / continuation as D.A in the light

“of the demsmn contained in the letter qm:ea 28.03.2005, the said G.A is

registered as 'O.A: No. 115/2005 .and the same is pending before this
Hon'ble C ou-x? The fecponden* no. 5 (respondent No. 11 of the O.A. No.
115/2005), vf(.)]? and behalf of the state of Arumnhal Pradesh bummtteu a
wﬁtten statement before thls Hon'ble Tribunal in O.A. no 115/2005 on

/CWM e Atz ‘
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26.09 005 wherein the Responuent no. 5 ie. Director of Treasuries statt:d
in the said affidavit that the Govt. of AP submitted a scheme to the AG
(A& & E) 'Megh'alava tc, Sh.lmng:, y for f.l.kmﬂ over the ﬂdm,muﬁ'abve control
of the mures of 5r. T}AO/ DAQO Gr. I/DAOC Gr. 1T and DAO of working
division belongmg to PHE/RWD/IFCD/PWD/ Power Devartment of AP

from the conf:rel of the A.G (A& E) Meghalaya, AP etc. S}LLOﬂg through -

letter no. uA/ TRY/- 27/2000/ 00-60 dated a() 07.2005 and requested to
convey approval facmtatmg of smooth taking over cadre of DAs/ DAQs/

_"D.Af)s Grade- 1 & TI fro.n the administrative control of Respondent T\To 2.

iis uPt:LLﬁLahy slaled in Pafagmpn 9 of the wrillen slalemem that the

- State of A.P has consented the permanent absorption of the deputauomst
| ‘under the administrative control of the AG (A & F) Meghaiav etc.

Shzhung and thereflore, il is stated that the D1v1s1undl Auoumlauis on

deputation be allowed to contmue till such time the cadre is taken by the

' Qtatn Covt

Copy of the wrillen statement filed in O. A No. 115 /2005 submitled

by the state of A.P alongwith the letter dated 30.07.2005 and the

scheme is encloced bnrewnh for perusal of the Hon'ble Trl‘mmal as .

*ﬂmexure- 4

That your. apphcart urther beg to say that the office of the A.C (A & E),
Meghalaya elc. Shillong vide leiter bearing No. DA Cell/ 1I-1/20600-

200171509 dated. 25.11.2005, wherein it is stated that the office of the C&

AC has fru}rcd a draft scheme rﬂgardmg proposed transfer of D Asca dr"
and the same is forwarded for acceplance of the lerms and conditions
embodled in the scheme by the Arunachal Pradesh Government. It is
‘urth-.r statcd in the said letter dated 25.11. 2005 that commcrts
suggesuon if-any of the Govt. may be communicaied (o the office of the C
& AG, therefore it appears that C & AG has agreed to hand over the D.A
cadre to- the state of A.P with certain modification in the scheme mlhallv

proposed r)y the Govt of AP and it is expected that the process Gf
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handing over the cadre of D.As to the state of AT is likely to be
completed shor‘tly. Tt is categorically submitted that the applicant is still
working in ti:;fe office of the Executive Engineer, Bomdila on deputati@it

basis.

Copy, of the letter dated 25.11.2005 is enclosed herewith for perusal

' of the Hon'ble Tribunal as Annexure- 5.

That your applicant whne workmg as suc_n on deputahm basis under tne

administrative control of AG (A & E), ’\&eo}xalava etc. Shillong, the ofﬁce -

of the A. G. (A & E}‘Meghalaya etc., Shillong intimated to the Director of

" Accounts and treasures Govt. of A.F as well as to the Executive Engirieer

PHE, Khonsa, A.P and the Executive Engineer, Bomdila, A.F that as per
reco?de aifaii?kla with the office of the AG (A & E) Meghalava etc.
C;imiong, tht‘ apphmnt is due to retire from service on attaining the age of
58 years since date of birth of the applicant is 01.05.1948 as such he is due

{0 retire on 30.04:'2006 and also requested the state authorities to take

necessary steps.accordingly to enable the applicant to retire on due date as

per the retirement age of the officials of the Govt. of AP it appears that
AG (A & E) ‘Meghalaya etc. Shillong came to the conclusioﬁ ;that _the

applicant is due to retite on superannuation on attaining the age of 58

years. But When : the_Govt. of A.P adopted all Central Govt. rules and
regulations to.govern the service conditiens of the employees of the State
of AD, therefdré, appiicant is entitled to retire on attaining age of 60 years. .
Itis cateqorlcallv submitted that the state of A.P have adopted the Central
Rules and re«ulab.ons for its emplovees— and also adopted the CCS
{Pension) Ru.te:s 1972 as well as it has adopted fundamental v'l'ulﬁb and -
supplementaj:y xulés of the central govt. to govern the service condition of |

the emploveés.of the state of A.P. The state of A.P has also adopted C s

{Leave) rules 1972 as well as CCS5 (CCA} Rui61965, ihereforg the age of

retirement of the employees of the state of A.P are liable to be governed by

ey
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-the fundamental Tule 56 of the Govt. bf Iildia and also in terms of Rule 3

of the CCS (Pensmn) Rule 1972 hence the age of superannuation of the

applicant i L : 60 vears as pJ provlszon 191d down in F R 56 as well as in

view of the provmmn laid down in CCS (Penbmn) Rule 1972

A cbfpy of the impugned letter dated 10.01.2006 is endlosed

herew'ith for perusal of the HOn"bie Tribunal as Annexure- 6. |

-

Tha.t il is smlea that the Executive Engmeer, RW.D, Bomdila auordmgly

informed  the apphcant that he will be retired on superannuation on

30.04.2006 and directed to hand over thc charge of the post he is holdmg
in order io enable the depariment to process his pensmn papers (o the
parent department itis 1e1evant to ment{on here that a notice was issued

by th..,» E,‘ccutz»vc Engincer, Khonsa in espect of a snm‘anv v1tuat~‘

'empmyee nameiy,, Shri L. Appal Swami, Divisional Auoumcml, Wommg

on deputation for handmsz over the charge.
In this connection it may be stated th'—tt it is quite clear that

Govt of A. P have adopt:ed the central uovernment rules for the pu_rpose :

of rehrement pensmn and other pensionery benefits namely the Lentral

,a‘fﬂ S‘““Jh,eﬂ ('pensmﬁ) rules1972 as spedﬁf‘aﬂv amﬁ ed in the nctlce for
retirement on supe:rarmuauon, as per CCS (Pension) Rule 1972

-~ particularly rule 35, it is provided that superannuatxon pension sha]l be.

granted tv a go rt, servant who is retired on hig attaining the. age of
compulsory renrement

In the aforesa1d rule there is a sveaﬁc reference of FR 56 which
provided tho retiremént age of the central govt. om*ﬂnvee it has been
speaﬁca_hy statecx the Govt. of India’s decision regarding age. “of

retirement, men’aoned therein, as foﬂows,



“A Government servant whose date of birth is the first of a month
shall retire from service on the afternoon of the last day of the

preceding month on ¢ ttam,n;., 5 the age of sixty years”

Tt is qute clear that renh'al govt, emhlnveec are liable to be rehred
on supm‘armauﬁon on auammg the age of 60 years in terms of FR 56 (a).

The relevant portion of the funaamental rule 56 (a) is quotea below. -

“FR 56 (aj Except as otherwise prov;ded in this rule, every
Govemment servant shall retire from service on the aftemoon of
the Iast day of the month in which he attains the age of sixty
years. ,
'vanded ithai a Govemmeni servant whose daie of birih is lhe
first. of a month shaﬂ retire fronvservice on the afternoon of the
last dav of the preceding month on atfaini g the age of s;xi:y
years,” - ‘ |
| merefore it is quite dear that Govt. of A.P have daopted the
- central civil qprvweq pension rules 1972 for the purpose of 19t1r9m9nt on
ouperannuaﬁon, pens:on and for pensionery benefit, as such even thc |

employeeb of the Govt. of A.P are liable to be retired on buperannuanon
on aﬁamma the age of 60 (sixty) years (m}v in view of the qpeﬂﬁc
pro"zomn ;a_td dcwn in CCS (Pension) Rule 1972 as we“ as in terms of the
.'pIOVJ.S.lOI‘l mm down in Fm1dm1eniai Rule 56 wherein ii -has been
specitically Dr0v1ded that Govt. servant are habie to be retired on
' s"pcrum\muhon on’ attammg the age of 6{} (sixty) years onl** and not at the
age of 58 years as LOIRLI!UJ.UCdled lo mde mxpugned leiter daied 10.01. 2066
since the (;ovt ot A.P have adopted the L(b pension rules, 1972
More ovcr service cundlttons of the cmployees of the State of A, P also
governed 1 Dy ihe fundamenial rules and suppleme.nlarv rules of Central
Govt. As such (Jovt of AP is reamred to follow all the pl‘OVlSlOIl of

 fundamental and supplcu rtary rules of the Covt of India. Itis rclc'm

/wm«’b Che Atz <



o mentiurll.rhcrc that Govt. of India have d@_iea t enhance the age of
rétireﬁiéﬁt 6f the employees of the Central Govf:. from 58 years‘ to 60 years
vide G.I Dept. of Pef. & Trg.; Notiﬁc’atior_a No. 25312/ 2/97- Esﬁ. (A), dated |
the 13% Iﬁay,,_ 1998, published as GSR 248 (E) in the GaZf:tfe' ‘of India
Extraordinary, parf-II-_ Sec. 3 (i), dated the 13t may, 1998 and takes e.ffe_ct

from that date and accordingly necessary provision is also made by way

- of amendment in FR 56, declaring the retirement age of central Govt.

employees from 58 years to 60 years.

In this connection the applicant begs to refer the notice for
feufentﬁil on supéz‘mlnuaiion issued o Shri L. Appal Swauﬁ, Divisioﬁal
Accountant {on deputation) vide fetter No. KPHED/ESTT/ PE-172/2000-
01/1427 dated 30.12.2005, wherein it has been specifically stated that in
the case of.Shri Appal Swami, accordingly CCS (Pension) Rule 19"’2 all v-

Group A, B, & (, employees of Govt. of Arunachai l’radesh are to be :

retired from setvice only when tbey attain the age of 58 years vide

.. Direclor 0[ Acc uuan & Treasuries, Naharlagun uu‘edwe leiter Nu

PEN/ AP/ 2489/ 94/2102 dated 12/07/1995. Therefore, it is quite clear that
the Govt. of ﬁ.ru’achal Pradesh has adopted F.R 56 for the nurp e of

ret_ifemg:m on supemmmauon of the CCC (Pensmﬂ; Rules 1972. Therefore

| when the sald CCS (Pension) Rule has been amended by the Govt. ot India

and the retirement age has heen enhanced from 58 to 60 years as euch all

the employees of the Arunachal Pmdesh Govemmeut are also entitled to

the benefit of ehhancement in the matter of superannuation. ~Zheretore, '
demmcm of fhn wcpnndnnte to retire the applicant on cupnrannuabrm on .
attamiﬂg 58 years of age i.e. on 30.04.2006 is contrary to the Rule adopted
by the Govt. of Arunachal Pradesh and on that score alone the lmpugned
letter dated 10.01.2006 is ha}ﬁe to he set aside and quashed so far fha_ |

applicant is concerned.
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| cofpy of the notice dated 30.12.2005 and extract of FR-56 as well as
- extract of rule- 35 are endosed herewith for perusal of the Hon ble

Tflbunal as Annexure- 7 and 8 Series recpecbvelv

That it is stated that from the noﬁce dated '%(} 12.2005, there is a mention of
Direc uve mttc:r No PEN/ADP/2489/94/2102 dated 12/07/1995 Jspucd by
the U}rector of  Accounts and treasuries, Naharlagun, Govt. of A.P in

connection wﬂh retirement of the app].ca.nt at the age of ‘58 years, but it

uppcars thm the said directives was issued way back on 12. 0"’ 1995,

whereas the age of retirement has been enhancea from 58 years to 60 Vears

by the Govt, nf India only on 13.05.1998 and thereafter necessary

correction is ma ade in FR-56 as well as relevant prowslon of CCS (Pension)

Rules 19/4 nas been amencled/ changed by the Govt. of India. As such,
even if any, djrectmn contained in the letter dated 12.07.1995 has no
relevancv >W’1th the amended provisions of FI R 56 as well as amended
prowsmn of CCS. (Pensmn) Ruies 1972. Therefore, the lmpugnea letter
dated 10.01. 2005, whereby the -applicant is sought to he I‘Ptl_l‘Pd on

superannq“hon at the age of 58 years is contrary to the prowsmn of F R—Sé

- -as well as conrrarv to the relevant provision of CCS penszon rules 19/2

a_nd on t‘nat score a_lnne the 1mnugned letter dated 10. m 2006 is liahle to hp‘ |

set aside ar.d quashed so far the applicant is concerned.

That 1t is stated *Fat as pa‘ impugned Iette.r dated 10, ﬂl ’7006 Ebe apphcart

is gomg to be retlred w.e.f 30.04.2006 since he nas attamed the age of 58 .

years on 30.04.2006 as such finding no other altematlve the apphcant is

right and . praymg for a direction upon the 1espondents ‘to aﬂow the

apphcant mv service till attammg the age of 60 years in terms »of the

,approaﬂ‘un" this Hon'ble Court for pfoteﬂhon of his valuable and Tegal '

provision laid"down in FR 56 (a) as well ac in terms of the prévi_',ioﬁ laid ’

down'in Ilﬂe 35 of C(:S'(peIiSion)‘ruh‘:s 1972 and the Hon'ble Court fulther

be pleased to pass an interim order restrammg the resvondents to retire
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the appﬁcahi w.e.f. 30.04.2006 and further be pleased to direct the
respondents to allow the applicant to conﬁhue in service till attaining the

age of 60 ) years.

Thﬁt it is stated that the apphcant was initially joined D(’ in the
while the entire administration of the A. P was under &c u'muol of

‘North East-Frontier Agency, popuiaﬂy known as the then NEFA. WIuch

was in fact under the control of Union Govt. of India, it was a un_cm
territory. Howevex, whc-n statchood was granted by the Govt. of India and

created 2 separate state of “Arunachal Pradesh” in the year 1987 and

- accordingly the service of the applicant who was initially a Central Govt.

cmyloyee have been p;aced at the disposal of the newly crea ted Govt. of
AT However, smce creation of the separate state of Arunachal Pradesh
the Govt. nf A P have adopted all rules and rpgiﬂahom of the centt:al .
uovemment ‘01' a}l purposes to govern the recrmtment ocrvne

condmons, 'scale or pay fixation, Iamﬂy pension, pensmn, gratmty,

provident fund and othel pensionery benefits even the Pmplovees of tl_w

- Govt. of A P are govemed by the CCS (Leav e) rules 1972 of the Govt. of

India and t:ﬂi date the service conditions of the employees of the Govt. of
cmployeeo of the Govt. of A.P are habie to be retired at the age of 58 years
like other central Govt. employees before enhancement of the age of
retirement heforp publication of the Govt. of India’s notification dated

3.05.1998, but after pubmation of the nouﬁcatton dated 13 05.1998 the
empioyees. of the Govi. of AP are also Hable to be ren_red on

superannuation after attaining the age of 6() years since ﬂw rphrement

pension and pe;.saeﬁery benefits of the emplo“ees of cht of A Pa

governed by the rule 56 of the fundamental rule as well as in tenrw UI the . k

relevemt provision of C(S pension- rules 1972 as such the mmuoned YPttm‘.
dated 10.01.2006 is contrary to the provisions of the aforesaid rules aﬂd on

that score aIQne the impugned letter dated 10.01.2006 is liable to be set

Jeenbvirhs Ch- <7
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aside and quashed so far the applicant is concerned and further be pleased
to declare that the applicant is entitled to retire on attaining the age of 60
years in view of the provision laid down in F.R. 56 (a) '

v

ihat it is st state d that Govt. of AP has also adopted the central Govt. scale
of pay for its employces, cven the Govt. of AP have adopted all along the

: rec,ommendauons of the central pay_commissions in the matter of pay

Qraleﬂ and dtber service benefits, therefore it will be unfair to refire the :
ul.;phmnt mt t‘ﬁc agc of 58 ycars, more pal ticularly nrhm the Covt of AD
have adopted fundagnental and supplementary rules of Govt. of Indla as
well as central civil services (pensiop) rules 1972 for the p1lrpoéé of the
retirement and peﬁsmn Once a particular rule or r gulution adopted by

the Govt. of A.P it cannot make a departure from the said rule for its own

-advantage and convenience, and the said rule is applicable as a whole to

the employees of the Govt. of AP, as such impugned l'et‘cer dated

10.01.2006 is hable to set aide and quasnea. so far the appncant is

mnc«srnpd

!

That it is s’cated that since the apphcant is sought to be retired on attcmnng
the age of 58 years ie w.ef30.04 200 16, as suﬂh thete is no other alterﬂatnm
on the part 0f the apphcant but to approach thls Hon'ble Lrlbunal for
redressal of his. anevances therefore Hon'ble Court be pleased to pass an -

appropnata order, djrectmg the respo“dents to a]low the apphf‘a_nt to

' contmue in sermce - il attaining the age of 60 years as per prowsmn 1a1d

do_wn in FR-'SO_( a) as well as in terms of the provision laid down in rule 35
of the CCS (penSien) ile 1972 and further be pleased to set aéid(; and
quashed'thé :imptigned letter dated 10.01.2006 issued- by the Sr. Accounts
Officer. DACell office of the Accountant General ( A&E),., Meghalaya, A.P
etc. so far *he app}icant is concerned. It is further prayed that as an interim
meésu:e the Hon'ble Court furtner be pleased to declare that the apphumt

is entttled to rehre on attammg the age of 60 years in view of the provision -
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5.1

5.2
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5.4

{

laid duwn in F. R 50 {a) and further be pieased to stay the oper dtmn of the

| impugned letter dated 10.01.2006 till disposal of the Original Apphtauon o

That the'ép‘fﬂication is made bonafide and for the cause of justice..

Grdunds fot i‘elief(s) with legal provisions.

For that the Govt of A, P has duopted dﬂ rules and regulations, more

parhculaﬂy ﬂw ﬁmdamenta? ru]eq and qunplementarv rules of Govt. of
India as well as ¢ entral C1 vil service (pmszon\ rules 1972, where specific
provisions have been laid down declaring the age of reiiréme_ﬁl oﬁ
supéraﬁnﬁaﬁon on attaining the age of 60 years as such emplojzees of the

Covt. of A.P arc also lable to be retired on superannuation only on the

- aliaining ihe age of 60 years insiead of 58 years.

For that the mipugred letter dated 10 01 2006, issued by the office of the

AG (A&:E) Meghalava, AP etc., Wherebv the apphcant is sought to be -

rntn ed w.ef QQ 04 ’mﬁh on aH:ammg the age of 58 years, is contr ary to thn

provision of Lﬁ‘ﬂf&ﬁlﬁﬂk age laid down in FR 56 (a) as well as the notice

~also contralv- to the relevant provisions laid down in rule 35 of the CCS

(nenemn) rules 1972 and as such the impugned letter dated 10.01. 706!”\ is

iable to be bet aside and quabhed so far the applicant is comemeu

For that retirement age under FR 56 (a) has been raised from 58 years to 60

years, fo]lowing ﬂié:" Govl. of India"s noiiﬁ_cation daled 13L05.1998 and -

accordingly . necessary  amendment/ correcnon/ change is made

cccrdmgly in the fundamental and s suppl emc_ntar} rules as well as in' the

relevani provision of the CCS (pension) rules 1972.

For that the newly created state of A.P in the year 1987 has adopted all

rules and regulattons, namely CCS (LLA) ‘Rules 1965, hmdamental rules
and Sunplementary rules of Govt of Ind_la, scales of pay rpcommendpd by -

the Central Pay Comss1on from time to time, CCS Pension Rules 1972,
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CCs leave hﬂes 19’72 for the eniplnwyees of the State of A.D, as such all :

prov1s1ons of central service rules and regulanons are equally’ apphcable

in the case oF emplovees of the state of A P.

For that once - the state of AP adoptpd fundamental rtﬂes and

: supplememary Rule meant for central Govt. empioyees and CCS Pensmn
rules 19/; the state of A.P cannot make any departure in the matter of

app_lcatmn of the said rules to its Pmployeec more so when the same is

beneficial to the State Govt. employees, therefore provision of retirem_ént

‘age prescnbed in the fundamental rule ie. FR 56 (a) as well as relevant

provision of the CCS( peﬁm’on) rules 1972 are a]so equally applicable upon *

the Govt. employee of the State of f AP mduumg the applicant.

For that the State of Arunachal Pradesh F.R. 56 (a) of the C.C.S (Pension)

Rule 1972 where it has been specifically provided ihai 60 years is the

retirement age of the Govt. servant as‘ such action of the respondents. to

retire the applicant at the age of 58 years is highly arbitrary, unfair and the '

same js in violalion of relevant PfOVLbLUD of CCS5 (pension) rules 1972

“well as provision laid down in ¥R 56 (a).

' For that Govt. of A.P have adopted the recommendaﬁon of the 4t Central

pay Commission as well as 5th Central Pay commission for its employees
and accoré‘ungl central scale of pay ar and &‘ service benefit have been
extended to the employees of the Govt. of AP, therefore respondent

carmot make a discrimination in the matter of retirement age now

provided in FR 56 (a) for the emplufees of the state of A.P, ‘after

publication of Govt. of India’s notification dated 13.5.1998.

For that as per inlpggxmd_-lcttcr dated 10.01.2006; the i_applicamt is Suught to

be retired fr’bm service on attaining the age of 58 years in violation of

relevant promsum of CCS pencmn rules 1972, as such the u:npugned letter -

dated 10.01.2006 is .:.mbu: {0 set aside and quaahed

feestrol b PP
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For that respondents h-'av'c: already t}.cddt:d the applicant on attaining the -
age of 58 yéars as such the applicant could not avail any other remedy, as -
“such 9pp1 oaching this Hon'ble Tr1bum\ for protection of his valuable and
iegm right to retire from service on attaining 60 years of age in terms of the

| ,promsmn 1a1d down in FR 56 (a) as we]l as in terms of the relevant

provision of CCS (pens;on) rules 1972

For that there is no vahd “notification issued by the Govt. of AP i _n
superseaslou of the plovmon of retirement age ie. 60 years laid down in
FR 56 (a) as well as the provision laid down in rule 35 of the CCS
(Pension) rules 1972. |

Details of remedies exhausted

 That t_lie applicant states that he has exhausted all the remedies available |

to him and there is no other alternative and efficacious remedy than to file

this application.

Mattené nnt,niéﬁnuélv filed or nehdingwiﬂl zin{r ather Court.

’T'he ap‘n}icaﬁt fufthér declares that he has not filed any appﬁéatioh hefare

this "'—Ion ble Tribunal on the sub;ect matter contained in this app‘*cation

Relief{s}) soﬁght for:

Under the facts-. and circumstances siated above, the apphcant humblv

pray that Youv ] ordehlpq be pleased to admn‘, this apﬁhr‘atmn call for the

. records of the case and issue notice to the respondents to show cause as to

why the rehet(s) sought for in this apphcanon shall not be qranted and on

‘perusal of fhe remvde and after hearing the parties on the cause or cauqne

that mm/ be shown, be pleased to grant the foﬂowmg xehef\a ) upun

making the fouowmg declarations:
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That tht: rIQ le "Tribunal be pleased to set aside and quash the ‘inlpugncd_ :

letter issued under letter No. DA Cell/ 2-46/2000-01/ Vol. I/ 1667-69
dated 10.01. ”006 (1'3.111':1evurcL 6) so far the 9pp}1can* is concerned.

That the Hort’hlo Tribunal be pleased to declare that the applicant is

entitled to rcme on superannuation oruy on attaining the age of 60 years

in terms of the. prov151on laid down in FR 56 (a) as well as in terms of rules

35 of CCS, ( Ppnsmn) Rnloq 19'72

That the Hor'ble Tribunal be pleased to direct the respondents to allow

the applicant to continue in service tll attaining the age of 60 years in

terms of the prayer No. 2.

Cost of the application.

Any bther feﬁef(s) to which the applicant is entilled as deemed fil and

proper by the Hon'ble Tribunal.

interim order prayed for. |

Durmg pendency. of this application, the applicant prays for following

interim relief (s):

'That the Hon ble Tribunal be pledbed to stay the operation of the

unpugned letter issued under letter No. DA Cell/ 2-46/ 2000-01/ Vol

11/1667- 60 d?fed 10.01.2006 (Annexure- 6) so far he - aﬂp,lcaﬂt is
wnncrned all Luapoaal of the onglncu apphmtmn and funher be pmdbed to
djrect the resnondents to continue - the apvhcant till disposal of the

Oﬂgmal Apphcanen

SesarTAERXSEEEEIICALEIS 20T CIARIRRSENEATELS

'{’iiis ap?ﬁca‘cion is filed through Advocates.

Particulars of the LP.O.

Lartoods Wor 57 L
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VERIFICATION -

1, Shri Keshab Cha_ndm Das, 5/ o- Shri Kamini Kumar Das, aged about 58

| years, Presently working as Divisional Accountant, O/0 The Executive
Eng*inear; 'R.‘,W .D | Division, Bomdila, Dist- West Kaméng, Aru‘nachal
Pradesh- 790i16, épplié:mt in the instant Ongmai Application, do hefeby
verify that,the_ staiements made in Paragraph 1 to 4 and 6 to 12 are true to
my knowledge and thosé made in Paragtg?h 5 are true to my legal advice

and I have not suppressed any material fact.

N Ao .
And | sign this verification on this the )5day of April 2006.
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o fL : _ : Q&?
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vrTHl] 4 OC OUNTAII’I’ SBNERAL Loy mean BLYW AT UNLCHIA L, TRADES |

AND MIZRAM 3 WLLONG .

*:l‘-’— -.........--..a-—-.......__ g LAY ‘_' *

" e e PP e /L‘—\
,,ggno.lymi Gexl/, 229 | Dateds <9 ).
A Ly AR '

; A tWOJhsequent on his selection for )
o i;Aoouuntant (on deputation "basin) in

4 2743 -

:poot Divisionngg
the pay aenle af Rs . 1400-40~
'1600~50~2300~60—2600/~ in the combinagl o

: ATV AT adre of Divisi~nal, Kecountan i,
'1: RS B Ve
under bho adminjstrntjvn contrnl, af  Lhoe Ofrine of L anﬂunlsyk

) \
General(b&b), Meghalaya ete, Shillong, shry )’M/ ol ON X)) Gy

\*‘Iﬁf'” QA@&FQ Lo | : ] o "j‘"“"~——~—°--~-

oAt proacyy voerking in tho
. ! VAN . i
' ()f.cloe 01‘ Lh.e ¢{‘:-—; . T/ﬂz/t_)"\&)'" gj). (’\/ r'/) Pl . /18\}. LAy m{)‘)—“
jg PO3ted on dupututjﬂn aa Divisional AP“OUHLIHL Q , . R
. AN Or bz Oy Wy
'in the offioe of . the /’ ( . /g’{’ ([k' _(‘ ) ' “(

| /ghavéuaA/LS o4 )LUQD
Mﬂfmmm%mm e

2. Sh_ri' _.._ M@/)ﬁ\o,ﬂ-\ ﬂ, N, .' ('“\ (s

 ahould

Join in tho uforuﬁujd puat of Diviaionz® ficooumlant on deputition

‘

Within 15 dayg . frony hhn'd;he ¢f issue ol Whis wder, 211ing which
hlﬂ posting on deputation

ig Jj\blu Lo 9 crncelled without any furihoer
communication and L

he position may be of fu red Lo some other ellpivlo
and melodfed'oandldate. Ho representation for o chanpe of the plaen

of posting will he cutnrhaanud undur any” oixruwuhwnt“ﬂ whatnoever,

‘ . S n N P Y /5 Oy,
3. The period of deutatjon of Bhri “meﬂfjféxxiz‘ < A ,#) 2

v

T e e, » -,

T A R B ] b for pueriad of ](__(JHC) yenr
al, the .‘Lnﬁ‘jal nl,a(m, jrom lhn d.xl,«x of jolndng in Ahe uf‘(‘iou of Lho

/Qéw //(OCLJ R A NASY) \/«r 4f>»~/)07

_—l ShanientRIE U VPR e—

Tl

HOWBVQT the PUriod Lf depubtation may be extendod uplo. 3 yearos., Jut

'.'~.1n no oase, L}u, p(,riud of d(,put,ablou Will be extended beyond 3 years

.4.-f The pay and deputation(dutv) ullom;ncvw in rcupcﬁt of

o VKL 6 e

ty 3':3‘*; 2 <&
Hﬁ%zm o

%eigoverned by +he ﬁovernmcnt of ]nulq, HJn)ﬁtry of blnannc, |
?hblic drievancea and Pension(Deptt. of Perscimel and Training

,..u IAEERY

1etber N0e2/12/U74th!(P“y T1) dtd.29.4, 1900

Py L. STRTAN Lo s

s
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'J.ll(l 8.9 amundbd and modJJ‘lu] from time to time. While on depubation

Shr L rfi v @ &F\CR/’ '  5 . L Wy

elocL tu draw elther ‘the pay in the soale of pay of the deputation pos!
or his- JdSlC pay in bhc parent oadr plus persondl pay, if any, plun
deputati on(duhy) al 1OWd‘I]OG. Dhll \/k) P ‘ .

o, : .

. ' B 0 . om daputwbion should exercis

option in th;s rugard ‘within a poriod of 1(ono) month from the duto

ln bebimes Prsembne B4

v‘oi Join:ng bhv aunigmonb (i.o. the af oresald ponL of deuLaLion) The

0ption onoe exeroisod by, okxi )/L \<lw45t3 - ‘
wﬂhall'b@ mreabed BaTixal  and cannoL 1*e alterud/chanped 1ator under

o emrebies

any circumstanoea whatdoever.

‘>;.fj".', ’,1.'« Lmhe.mm wis-h1 lowancey 0tk Chilﬁi'eﬁ“‘ﬁduca'tion'hlldi&anoo,'i‘ g,
L 740, anaion, et will’ be governed. by the. G0yl of India,Ministry
of F;ma.noe OM Mo. 1.1(6)1:‘. IV(IL)/G? dt, T.12. 1962 (Incorporated es
Anncxure )1 OI Uﬁoufhurvawwmm"H“Volume LIv(1%th BEdition) aund as

:amemended and modified from time O timo.)

/:\ Co '
6.. ohri f&ﬂ7 Rala o __on
o deputqtlonawill rba 1iwble to bo transferyed to any place within.tho

.'k<iatate of, Arunachal Pradcah,.Manipur and Tripura, in the combined cadrc
vof Div;sponallhccountanbu under tho adaniuLxxt!Vo aconbrol. of the
wkmmmmmw(mmmd.@MﬂrﬂgmeubuuohUme

R (PR 15 g Xeh § oonourruxce of this office must be owtained by the
DiVJSlonal Offler before Dhri / C\ s N

~

R (on duputation) is Lnurustcd additional charpeo

“’appéintédforitransferred to o post/station other thon cited in this
IEétqblishment R RN ()Wmcigj\@,

RS : \"

i
t

P SO

/
¢. Pnantachariecs ({ AR )'\”)
»m'ﬂ"u& nonnls (e5L ty Sy

5. Py AL I)f\"ulﬁ o
¥ 1‘(# ':'(' "fﬁr

| wAcphntnse, R .
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U e _—
é Memo NWo. Db cell/2-49/94-9%/ \7wi}~{/'”“’ A Pabed: 'H) ”j w(/ }
Copy forvarded for information ond neccsanry aclion Lo -

2 1)  The hccountant Genurs) (ASR), Manfrur, Tmphol,

; Q}?/ Tha Lcoounttant Cuenzral (A&R) Tripurn, L rwur!:\l:x.

)) The Chief annw* B(d' b -ik)_:z_‘: . AT

N’&\,L 2 ) L‘-\L (\»J/ """"" . TTTTm I T e e s

de is reqpe ted tuﬂrelbaup ohr{ ﬂ(ggj éliug (L l)cvo .

;; e

,immodlaucly vith the direction to report for duty to his place of
' .posbxng on uupuhanzon under intimation 30 trio oiilog.

l ,,ih

e i9 requested to release

o e g e 88 S e 8 s i pp

e 4‘.\ T T L tantind

R A

g . :meodl L\.l.()ly 1S) FY A

——
et T L e e e i a1 —— L TTTIX IIT I T e
v

WLth Lho dirootlon Lo ruport for duty t- iy plics of posting on
.Jg.deputabion undur intiwabe bo this offics. '

P

,?"3 Lxeoutive Enginec

, AR ) e iz requested to intimate
i

[y,
b,'n'h‘\(“ w“‘u‘\l (B3] §X1ﬁ| .;; .

ngyoaof Joining of Shri

M oihe N

u—-—é“'mnwbwwmmn B e i ) *

: 'W“ﬁﬂf“v@nr: T N
\ ‘ SR Tanri W o plon. b ok o

s o

. %72) C._ | .( //“ L) e / {‘ A"\,'\.,’)‘f\.\,}. ﬂ{/ r})) \'1‘

gkl ! Ble.
]"ile of the deputationisgt.

B o Lepnindicy Suyine oy
| ) 2,7 L. ~,,.'f' ] N NS
AV ST NI ‘

@ (e apanronts T

PR v
' . ‘f-(wf*l )
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" ~ 23~  Gram: AnUNACCOUNTS
__-_"‘_.,"..} _ P Phono ;M4201 (O) M&Q\hﬁ?‘&
X ':f;‘% .‘.":"'; - v 232637 ()
il - ~ PN 5 “ C S
'M’\(\ F  GOYERNMENT OF ARUNACHAL PRADESII N
'f‘(‘:i’-’“k\‘l ’ .- : . : . v
;4‘6?5;@}', _ Director of Accounts & Treasurics
e o ~ Naharlagun-791 110
No...20). 780/ 15[ 97 Dated, the. /2.7, a7, 2,000
To,
. : :
.o The Accountant General (ASE), !
" “Arunachal Pradesh,Meghalaya, clc .
_\ Slnl'()ng 79" 001, ‘
, Sub : Transfer of the Cadre of Divisional Accounts :
Officer / Divistonnl Accountanty to the State of
- Arumachal Pradesh - regarding.
Sir,

It was under active consideration of the Government
of Arunachal Pradesh for sometime to take over the Cadre of ther
Divisional Accounts Officers / Divisional Accountants of the Works
Department  totaling 91 ( Ninety one ) posts from the existing
combined cadre being conlrolled by you. Now, the Govermnment of
Arunachal Pradesh has decided to take over the above said Cadrc under
the direct control of the Director of Accounis & Treasunies, Govl ol { ‘
Arunachal Pradesh, witl immediaie eficet, i

P

Persons thase who are borne on repular basis in the
Ladre and opt to comie over fo Arunachal Pradeshsiate Cadic, Wil be.
l a..cn over on status quo subject 1o nccepinnce of NG State Govcmm: e '
1tis also decided ihat lieiice forth no fresh Divisional Accountant(s) on . :
deputation will be éntertained. Cases of thuse who are presenily off
depulation nnﬂ—«:lvmg i this state shall be examined al ihig éid for
their future continuation even afler completion of ihe cuslmg term of '
deputahon B ‘

"It is, therefore, requesled to take necessary action at
your level so that{he process of the transfer of the Cadie a nlon;, wnh lhc
“willing personnél can-be complclul immedialely” T i '

emaaa

.Form:\l notificaion s under issue and shall be
communicated in due course.

Yours faithfully,
=

A

R N ey
(Y. Mt.glllf\\ v

Dircctor of Accounts & Treasurics
& Lx-Oflicio Dy. Secy. (Finanee),
Govl. ol Arunachal Pradesh,
MAUARLAGUN,
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ot ' ‘ . : . Q_}( M&/3
o GOVT OF ARUNACIHAL PRADIESH o wn bf——" i/
, DIRECTORATE OF ACCOUNTS & TRIE ASURIL 5 ;
' NALIARLAGUN | | &
N(): DATRY/ZE5/99 | Dated Naharlagun e 1 March 02
To,

The Accountant General ( A&l )
Mecghalaya, Arunachal l' adesh ete.,
Shillong. :

]
Subi- Continuation of servicé in respeet of the Divisional Accounlan ¢ on deputation.

Sit,

[ wouldlike to inform you that the state cabinct ol Arunachal Pradesh has alrcady
taken a decision for taking over of the administrative control of the cadres ol
SEDAO/DAODA of works (Iuvnsmm belonging to PWD/PELEDAFCD/RWD and Pover
department of Arunachal Pridesh. In order to cnsure smooth transition of the controlling
authority of the suid cadres a scheme has alrcady been formulated which s l)cuw
submitled to you shortly for obtaining approval of the nppu()plml(. authority for issuance
ol"a lormal Noullc.\lmn

- '

Mu\n\vlnlu you are uqm.\lul for not to make any fresh recruitment Lo the post off
the Divisional Accountants apainst the Works divisions of the State of Arunachal Pradesh
which is i comtinuation (o our letter Noo DAZTRY/15/99 dated 1571 1/99 Fresh
recruilment of the Divisional Accountants will be made by the state government through

- Arunachal Pradesh Public Scrvice Commission. Therclore the Divisional Accountants
those who arc appointed by you on deputation from the sstale serviee of Arunachal
Pradesh may be allowed to continue as Emergency Divisional Accountants Tor the time
being as.a working arrangement. But for their absorption on regular basis  they will be
given chance to qualily (hemscelves in the Divisional Test cxamination which will be,
conducted by the state government through the authorized — officer of the state
government aller taking over the administsative control of the cadres.

Youry faithfully,

e
(AN Guhi)
Commissioner (Finance)
Grovt, of Avaaichal Pradesh
Ianagar,
harlagun the 1 1th A March’ 02,

Memo No. DALTRY/15/99/ Dated M
(,opy (o - '

1). The Chicl Gngineer, PWD (I/7, W/ZYPHEDAECD/RWD and
Power l)qwlmuxl ¢ Arunachal Pradesh for information,

2). Al Exeeutive  LEnginecrs, I’\Vl)/l’llf DIEC D/l\\\/l) & Power
K department of Arunachal Pradesh Tor information. They ure
requested Tor not to release the Divisional /\(L(nml.ml. vho are
0N dqml wion from the state service of Aranachal Pradesh , on
expivy ol thair (I\[ml wion termy, until further order from this end.

i f)Q_..

(AK. Guha)
Conmmissioncr, (Finance)
Govt. ol Artmachal Pradesh

CHimanar,
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CINCIHE CENTRAL ADMINISTRATIVE TRIBUNAL
 GUWALATI BENCH : GUWAHATL

0.\, NO, 115 OF 2003

Sht L. Appal Swami & Oy

-Versus-

Union of India & Ory

WRITTEN STATEMENT ON BEHALE OF THE RESPONDENTNO, 11

1, Shr Jayanta Kumar Bhallacharya, son— of  lale  Aml  Kumar
Bhallacharyaaged about 47 years, presently posted as Finance & Accounls Officer i
the Dircelorale of Accounts, Nahatlagun and 1esiding at Nalv:lagun,P.O. Nalarlagun,

Arunachal Pradesh do hereby solemuly allinn and state as follows ©

1. ‘That a copy of the original application being No. T140f 2005 has been served

: ! " ! T .
upon me wherein [ have been arayed as Party Respondent No. 11 1 have red the
avermenls made in-the application along with s annexures and understond the

contents thereof,

2. That save and except what is specifically admitied in this Written Statcinent

and the statements made i the application which are contrary to and mconsistent wils

the records shall be deaned 1o iave been denied.
3. That the applicants filed the stant application seeking the relief viz

) That e appheants wWhee are o depatation Ciotlod o gdepatio g o
Drvisional Acconntant woorbiup mnder difforemt Diosion vine s el

Fxecutive Enpincers il State of Anunachal Pradeh,



o ) 2

i) Thal before dealing wiih the said relief ay prayed for, the deponent

deals with different paragiaphs made o the instant application for -

convenies=s of the case i hand.

4. That with regard fo 15 statements made i paragraphs 4.1 dnd 43 of the
imstant application the deponent stales that these me matiers of yecord and any

statement made therein which ate contrary to 1ecords shall be deemed fo have been

denied.

5. That wﬂh regard o the §lnlemen|,s made in paragraphs 4.4 of the application
the deponent states that the State of Arunachal Pradesh through its Principal Secreiary
(Finauce) Government of Arunachal Pradesh has formulated a scheme for laking over
the Administrative control of the cadres of Senior DAOWAQO Grade-JDAO Grade-11
and DA of woiking divisions alleging to Pl EIRWDAFCD/IPWD/Power Department
of Arunachal Pradesh from tho confrol of Accountant Genernl (A&L) Mephnlaya,
Arunachal Pradesh, cic. Sllillnn,gf The said scheme has been sent fo the Accountani
‘General (A&E) Meghalaya, Arunachal Pradesh cte Shillong for taking over of the
administrative control of the r.dre of Divisional Accountant from the later vide oftice
letter dated 30.7.2005. This has been done in consonance to cabinet decision takei on
28.11.2001. .

6. That with regard fo the statement made in paragraph 1.5 of the application the

deponent states that the question has been dealt with e the schere which is quoted

hereunder ;

“2.2. The Divisional /\C!{pll#\l!lill.‘:‘ { o (It:])l‘l‘fﬂit)n) those who have completed
the existing terms of ("Jcpnlulit\n‘ will beocontinued as Fierpeney Pinicmnnd
Accoundant for the v+ iu:ii');vx as working aranpement. Bui for ihen absorpnon as
l‘cguln}r Divistonal Accountant they shiall have to gualiy hemeclies in the Divi !

'

test examination withie &g fom e dafeof taking over the eadie oy the
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3_/2?/ | é(,

administrative control -of hie Accountant General (A&L) Mephalaya, Arnnachal
Pradesh cle. Shillong, for which they v will be given three chances {0 qualify in the

Divisional fest examination. 1F any body fails to qualily i the Divisiona® test

! .
cxamination, shall be reverted o ieir parent departinent as and when qualificd and

beeome available”.

The said paragraph of the scheme ha put- cerlain conditions and these
conditions are rcqﬁircd o be fullilled in order fo get the permanent absorption 10 the
cadre of l.)ivisimnl Accountant wotking under different (lmsu.m of the Government

~ of Arunachal Pirdesh

Copicy of the communication dated 30.7.2005

and the scheme are annexed hereto as Aunerxuie

A and B3 ws;pcdivc\yh; his Written Statement.

7. | "llnl wilh 1(1,’\1(] (o the slalements made in pam;zmp\:s 4.6 and A7 of the

apphuxlmn the dqwuent intes that the Govermment of Armachal Pradesh hind

rult.ml(,d ity sl md for continuation of Divisional Accounts on deputaiion fill the
process of mkmg over administiative control from Accountant General (A&L)
Meghelay‘a,' “Apvanchal Pradesh ete. Shillong is completed which 18 evident from

§

/\nucrxmfc;l of e application datéd 12.1.2000.
8. That with 1epatd to the slafements made in paragraphy 4.3,'1.9,4.1(),4.1],'1.\2
and 4,13 of the application the deponent slafes fhat these are matiers of tecord and any

slatemnent. made therein which area contramy 1o uundq ‘th be deemed 1o have been

denied.

9. Hmt W nh regatd Lo the slaterends made pataen il 4L A0 b o

the application t‘lu: deponent slates that belore qubiniasion of the sehope for b ‘w«



&

over of ihe cadre, dhe Siaie of Arunachal Pradesh has consenicd for permanent
absorption of the deputationists under the administrative control of the Accountant

General (AGE) Mcglmfnya, Arunachal Pradesh ete. Shillong,

The deponent huthu alates that the Divisional Accountants on deputation be
allowed to continue bl suu bime the cadie s laken over by the Stale Government of
Arunachal Pradesh keeping i view of the expericnce gathered by the uuvm;,
deputationists :md 17 e scheme is implemented and control of depulationisls are 1'11\ux
over by the Stale of Asunachal Pradesh, the dcpu\atxomsla shall lmc to quality
themselves for permanem absorption ndicated above. |

t

VERIFICATION

1,, Shri Jayania KmmrHlnlt,\dmy.l son of late Anil Kumar Bhattacharya,
aged aboul 47 years, prcscmly p«)ﬂ‘cd ns Finance & /\w)unM Officer i the
Directorate of Accounts lo the (iownnntm. of Pradesh, Nahalagun, do hacby venly
that the facls sta\cs herein above are frue to my knowledae, information and bLelief
derived from relevant seconds. Nothing ¢ substantial fo the | issue taised by way of ihe

present O.A. has been concealed.
Veqify al Guwahali oit this day of 26" Septernber, 2003

DEPONENT
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JNO DASTRY 77/’mm AR ) % : . Dated m;j'{' by a0,
Tu, v ; l é’(
The Aceountant General (A&, Lo
NMepdealaya, /\nm achal Pradesh, cte, :
Shillony, : : B
Sub - “Gubmission o scheme fur taking over the .\(Imnush alive contro} of the

_L‘\dlcs of Sr.DAOMAQ Grade = 1 DAQ, Gy ade =11 and l)mxmn.\l
Acumut.mt--(hucnf. |

sit, I |
l

boam (\nn\u\ (o submit herewith the proposed scheme ton l:}lain-)( Guer e
adininistiativie control ol Cadie ol Inv:.mnul Accauntnntn Hnu;»n'nn;' ST RV ARV
Grade = 1 & 1 and ‘l,)i\'.‘i:;'u,m:\l Accountants by the Government ol Arunachal 1 |q\<\- ety
w:s\éd under your ' Fod x:(mlml. ‘ 11 o

[ am durther ditected (o state that the Htate cabinet had 3:inc:v§~. appraved the
proposal 1o take over the cadre and the Departments ol Law & Jndici'\\' Personnel &
Administrative Reforms of the state have duly vclu,d the scheme after thorough Li(.m\m.\lmn

: b
o view of the progress as ¢ stated above, 1 am directed o mlmJ wu (0 convey

your approval fucilitating cmooth taking over of the cadie of DAs T DAOs/ l)/\&) Grade - T8

|
hom your kmd wnlml } .

Kindly ack nowle dpe the uuupt of the scheme enclosed in q\\ndmlulic:\lc.
|
|
‘.

Encla  As stated abave, E ' Yours I u\lul\llh

(C.hh M(jn}'m )y
Dircctor of /\L(.()Un(', & Preasutics,

Govt of /\mn.u Lial Pradesth,
Flabha b ‘il‘)l IO AT

ML‘INO. NO. DATRY-27/2000 Dated ___M_J_ July ' 2005,
’ |
|
Copy to - . . _ o ! |
. P.S. o Prjncipal Sceretary (Finance) to the Govt, of /\mn:u:lm\. l:w_\c:;h, _\l:m:n)g:n
for information. o i
o l
2. ‘The Secretary, baw & Judicial to the Giovt of Arunachal I’I;ulcs\‘\ for intotation
please. ‘ ' : \ .

3. llu Sewretary, V' crsonnel & . Administiative Reforms, to thy tiov . ol A un.n el

, Pradesh, Hanmar for inlormation pleas.

(e b Doy }
‘)ll cbenaT o] /\"H\H\l\.i Voo it e

it ol DNEIERE Pad et b

(}\v\f..,. BRI NI A R R AR
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The Scheme for taking over of the Administrative control of the Cadres of

Si. DAO/ DAO Grade- II and DA of Working Division belonging to
PHE/RWD/IFCD/ Power Department of Arunachal Pradesh from: the.
control of the Accountant gencral (A&E), Mephalaya, Arunachal
Pmdcsh, etc. Shillong.

The posts of Divisional Accountants were created by the state Government in the Public
Works/ rural Works Department/ Public Health engineering Department / lrnbnlmn and
Flood Control & Powcr department , But the administrative  Control i.¢c appointment,
Transfer, Posting and’ dncnplmary control, etc. vested with tI&c Accountant General (A&E)
Meghalaya, Arunachal Pradesh, etc Shillong. The Division’ Accountant comes under the
immediate control of the Executive Engineer of the Division. They assist the Exccutive
Engineers while lendcrmg, accounts to the Accountant General (A&L) Meghalaya,
Arunachal Pradesh, etc. Shillong. Their pay and allowances ‘and other services condition
are at present govemment by thé central Govt. rule in force, but they are paid from the state
Governments exchequer, the question of taking over the Cadres of the Divisional
Accountants from the administrative control of the Accountant General (A&E),Meghalaya,
Arunachal Pradesh, etc. Shillong had been under active consideration of the state
Government for quite sometimes past in order to have proper control over expenditure and
other accoums matter of the works division , since its was becomes essential for the State
government “ to have better “control on the heavy expenditure incurred in various
Engmeenng Dmsxons of the state. Now the Government of Arunachal Pradesh has decided
in pursuance of cabinet decision of the state for taking over of the administrative control of -
the cadres of Sr. DAO/DAO/DA for thc Accountant- General (A&E), Mcglnlaya
Arunachal Pradesh, etc. Shillong.

To take over the Cadrc ofthe Sr. Division Accounts Ofticers/ Divisional Accounts Ofticers

/ Divisional Accountants from the Administrative Control of the Accountant General

(A&E), Meghalaya, Anmaclml Pradesh, cte. Shillong. Shall be subject to the following
terms and condition: -‘ ‘ v : il

Absorption of DA/DAO and Sr. D/\O (Regular) born on the C'1drc of the AG 1o State
Cadre.

1.1 Sr. Divisional Accounts Officers / Divisi’onal Accounts O(chrs:/ Divisional /\ciiountnms

(Regular) borne on the Cadre of the Accountant General who are presently wmkml, in the
state of Arunachal Pradesh ‘may opt to served in the State Cadre on status quo. The w:llm;,
Sr. Divisional Ofﬁcers / Divisional Accounts Officers / Dlvmonal Accountants (ch,ular)

working in the Statc may submit their optlon to the S'ecrctal_‘y to the. Government of
Arunachal ®radesh Department of Tinance, Arunachal G’mzfesf Itanagar.

Through the concemned Exccutive Engineers within 2 (two) months from the date of i ISSUC
of the ‘ Notification’ ‘under intimation to their Parent Department.

o
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1.6
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The Sr. Divisional Accounts Officer / Divisional  Accounts Officers / Divisional
Accountants ( Regular) who do not opt for the service condition, but willing to continue in
the post shall be allow to serve on standard terms and condition of department duly
approval by the state government for period upto 3 (three) years which may be extended
upto 2 (two) years in the interest of Public Service. They shall be reverted to their parent
Department immediately on expiring of their respective deputation period.

The Sr. Divisional Accounts Officer / Divisional /\ccou;us Officers / Divisional
Accountants ( Regular) who opt to serve in Arunachal Pradesh shall continue to be
govemed by the central rules for pension and other retirement benefits as applicable from
time to time. ‘ : -

The inter-se-seniority of the Sr. Divisional Accounts Ofﬁc:'ers /Divisional Accounts
Officers / Divisional Accountants (Regular) who opt for the state Service shall be fixed in
the state Cadre basing on their inter-se-seniority as Sr. Divisional Accounts Officers /
Divisional Accounts Officers Grade-I, Divisional Accounts Officers Grade-11 / Divisional
Accounts on the date of taking over of the state. '

Sr. Divisional Accounts officers /Divisional Accounts Officers Grade-1/Divisional
Accounts Grade-11/ Divisional Accountants (Regular} are now drawing the following
scale of pay as per central pay pattern.

'A)  Divisional accountant. ‘ Rs. 5000-150-8000/-
B)  Divisional Accounts Officer (Grade-l) — Rs. 5500-175-9000/-

C) Divisional Accounts Officers (Grade-1) Rs. ;65()0—2()()—l(,),.’i()()/- '
D) Di\'/isional Accounts Officer (Sr. Grade) Rs. ;7500-250-120()0/-

The cadre of Sr. Divisional Accounts Officers/Divisional Accounts Officers Grade-1 &
11/ Divisional Accountants who are working in Arunachal Pradesh on regular basis
shall be allowed to continue for drawal of their pay and allowances in the existing
scales of pay even after taking over by the state govt.

i

The Accountant General ( A & E), Meghalaya, Arunachal Pradesh, etc. Shillong shall
obtain the option in triplicate in the prescribed fiont’as annexed herewith from the Sr,
DAO/ DAO Grade-I DAO Grade-1I/DA borne on his cadre and serving in the State of
Arunachal Pradesh on the date of taking over the cadre by the state government through
the Executive Enginecr of the Divisions and furnish one copy of each option exercised
by the Sr. Divisional Accounts Officers Divisional Accounts Officers ‘Grades-1,
Divisional Accounts Officers Grade-1/Divisional  Accounts:$to  the Secretary  to
Government of Arunachal Pradesh, department of Finance, on receipt of the option.

3B
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2. Divisional Accountants on Deputation.
2.1 " Divisional Accountants who are workm&, in the works divisions in Arunachal Pradesh of

deputation shall be allowed to continue serving in the post of Divisional Account on
_ deputation until they complete their normal terms of deputation.

2.2 The Divisional Accountants (on deputation) those who have completed the existing term
of deputation will be continued as Emergency Divisional Accountant for the time being
as working arrangement. But for their absorption as regular Dwnsnonal Accountant they
shall have to qualify themselves in the Divisional test examination within two years
from the date of taking over the cadre from the admmnstratnvc control of the Accountant
General (A&E), Meghalaya, Arunachal Pradesh, etc. Slnllong, for which they be given
three chances to qualify in the Divisional test Examination ; shall be reverted to (hCIr
parent departmcnt as and when qualified hand bccome avanlable

3. Administrafrlve Control.

The administrative control of Sr. Divisional Accounts Offi¢ers/ Divisional Accounts
Officers/ Divisional Accountants shall be vested with the Finance Dcpartment
Government of Arunachal Pradesh, Department of Finance.

4, Recruitment

The state govemment through Arunachal Pradesh Public Service Commmsuon slnll fill
up all the vacancies of Divisional Accountants of Arunachal Pradesh.

1. Method of Rcc‘ruitmcnl:

i

1.1 The Arunachal l’ladt.sh Public Service Commiission slmll make recruitment to thé
cadre of Divisional Accountant by selection on merit adjudgcd from the followmg
sources through written and competitive and qualifying test called the initial
Recrunment Exammahon for Divisional Accountant( Annexure-1).

1.2 Age Limit for “Direct Recruitment”.

3

Candidate should not bc less than 18" years and more than 28 years of age, provided

that the initial 1imit may be relaxed to 33(thirty three) years incase of APST
candidates in accordance with the order of the state government from time to time. hy
casc of existing / working Divisional Accountants, upper age is relaxable apto 52
ycars. ' : :
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1.3 Education Qualification. ;

Minimum Education qualification for dircct recruit shall be a university Degree/

graduate with any ‘once of the subject namely mathematics, Statistics, Commerce,

Economics, from a recognized candidate(s).

Note:- Age limit and Education as prescribed at serial 5.2. & 5.3 above shall not be
applicable in case of cligible department candidate(s). '

1.4 Appointment Authority:-

The Secretary to the government of Arunachal Pradesh Department of Finance shall
be appointing authority subject to the approval of the Government.

1.5 Probation and Training:-

Candidates recruited through the Initial Recruitment Examination will be on
probation for a period of 2 (two) years before their absorption in the cadre of
Divisional Accountant. During this period he/she shall be given training for a period
of 6(six) months in the Administrative Training Institute and thereafter intensive
practical training in all aspects of Public works accounts for a further period of 6(six)
months. :

2. Transfer & Posting:-

o . Lh ST
Divisional Accountants / Divisional Accounts Officers ar¢ to serve anywherc within
Arunachal Pradesh and are liable for transfer to the establishments of Chicf Engineers
/Director of Accounts & Treasurics whereon such posts exists.

\

3.Transfer of record:-

The Accountant General (A& E) Meghalaya, Arunachal Pradesh cte. Shillong shall
‘take necessary action to transfer the relevant records to the Secretary to the
Government of Arunachal Pradesh Department of Finance within 3 (threce) months
from the date of issue of the notification.

Sd/-

- (Tabom Bam),
Principal Secretary (Finance)
Govt. of Arunachal Pradesh.

~ lanagar. -
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-l Scheme for the transfer_of the c:ul|"(r_g.g.]_'J_)_i_\_'j_i_fgi(*)_!!.Ll.]__z\__(;ggil_!_Lg_
administrative (~()__:‘L(__|;_‘('g"l__«i__/_\;g§:,":(ig__k\_'i.l-

Arnuaclsd Pradesh,

Dy Cands £ Divisional
& gecounts Officers from the ) IVEegthn by,
Snillong to the Government of

-t

over the (:,\‘if;lin)'. \:7

adiinistrative

hal Pradesh has decided o take
al Acconnts Ofheers [Tom the
Shillong, to s admintstrative

The ('in\(crn'mcnl of Arunac
cadre of Divisional Accountants / Divigion
control of the Accountant General (A& Mephalaya,
control on the following terms and condinons-

1. /\tlminislr:l,(iv(‘ Control:
‘The administral

ive control of the Divisional Accountints / Divisional
Accounts officers, who arc presently poverned under e Central Civil Service Rudes .
and arc working under the u.dmini:;lmtivc-'conlrul off Accountant General (A&L)
Meghalaya, Shillong -shall-on their wansfor to services of Govt.ol A runachal Pradesh,

st wilh the Dirceclor of Accounts and Treasurics, Govl, of Arunachal Privdesh under
¢, who would exercise all the administrative  powers Jike
cave / transfers & postings / digciplinaiy matlers ete.

.

8 ]

ve
Department of Financ
yecrnitnient / promotion /]

9. Stafus and cumposition of (he cadree on dransier: :
() The existing Divisional Accountants / Divisional Accounts Officees under the

administrative control of Acconntant General (A&

5 Meplindaya, Shittong, have the
following cadre composition : - '

Sl Name of the Post/ Grade Scile of Pay (Rs) o 1'&;..1\{5dunln.nmn
No. | ' o : o ~ __Ql";‘_c:\'ﬂru SI'I}_‘,BL’,'(_\_L— L
1. | Divisional  Accountanls 5500-175-9000 ;o 5% T
(ordinary Grade) o o e
2. | Divisional Accounts | 6500-200- 10500 25% o
| J T (eI ool NS IO——— e
3. Pivisional Accounts | 7450-225-11500 25%0
T lomee(@raded) |
el S D onal - Avcountts 1500 250-12000 q
Officers |

’:-(\‘f)”"’".""/\'l’tcij’luking'ch;_" (o the service of Govl
regulai Divi (s / Divisional. Accounts

of Armndchal Pradesh, the existing
Officers would confinue o

o
2

sional  Accountan

k. ;..(:'Onfritg'-‘lu(.c':".,').gscl:)amlc.cad.w;w.i.(h;lhc.cxi:;l.ing cadie stiucture.and.designat TEITHS
. . RS - »

(.ol Arunachal Pradesh 4
i the proposcd .tr:ms,;l'f;l' of cadre in the olficial
1) Meghalaya, Shillong shail
call tpon all the regular Divisional: Accountants / Divisional Accounts Olficers of (he
- combined cadre, who find place, on {he dale ol Gazelte Hotifieation, in (he Cradation list
Cmaintgined. by bis office Lo excrcisd their option in the prescribed ])l()‘I.'(gl.!j_ljl_"_i}_]}j.)_(“;!.l_(“l_(;_g.lh:

for transfer to service of Goyv
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o “ I‘j\cc()unlnnls/1')i\'i.';:i('m:|l Accomnts Officers shall not be
g

i;_‘_';“L;‘:_‘_'.(hc_'c.ndu;b.y;l'hc_‘S_talc_‘_G.o;v_l'.j;\xLo_ul‘(‘!'_l)c__ins_]Jcr_,poJi(:)c deaided by the pov. of Arnnachal

. — B |
"ol ‘ nntant € AT Btephalay, Shillong
(c) The enmiployees el office of the Accountant Gienerl (A& Klephalayn, Shi R
\.' ‘ - ’ : ' N . - - . . .

and the cmployees of State Goveriment who e on deputation to the posts of Daivisional
| altovwed 1o crcrcize any aption (o

0 over 1o the state Gove, Sochy cimployees iCveqguined Dyvothe stade Ciovt e he allowveed
‘ ‘ . T : ¢ .. o . [ LI
to serve on the stimdard terms and conditions of deputation <I|1‘I‘;\ approved by the State
Govt. o
A Repulation of Conditions of service

Subscauent 1o transfer (o the State Govt, the conditions ol service ol (he

cxisting Divisional Accountants / Divisional Accounts Officers shall be repalated oy

follows: .
(1) Seales of Pay- Existing Divisional Acconntants / Divisional Accounts Officers shal)

continue (o be placed in their existing pay scales. However, in the cvent ol any revision of
piy seales of.existing Divisional Accountants / Divisional Acconnts Officers by the Gove,
of India with effect from a date prior to the date of taling over the cdie contiod, the
existing incumbents shall be entitled 1o such revised seales ol pay from the said date. Any
subscquent revision of pay scale by the State Govt. shall be applicable o them.
(11) Ape of Superannuation- Since the ape ol Superannuation in respect
Divisional Accountants / Divisional Accounts Officers waorking mnder the adiministoative
control of A.G. (A&L) Mceghalaya is 60 years as applicable to the Central Govt,
-employces, they shall be, as a special dispensation, allowed o general exlension of service
withoul any discrimination for two yeiars over the existing apre of supcrannuation of 58
years applicable to the cmployees. of stale Govt. of Arunachal Pradesh, subject o the
condition that the retirement ape of the Divisional Accountants / Divisional Accounts
Officers tansferred o the State Service will be ag is ordered by the Clential Govt. Tiom
Hime to time for their employces.

(111) Seniority under State Govts The infer-se sciority of l)i\?i::impnl Accotmtants /
Divisional Accounts Officers taken over to the cadie of Slate Govl shall continue 1o he
the smne as existing on the date of taking over the cadre by the Stte Govt,

(V) Recruvitment- "The recruitment to the post ol Divisional Accountant alicr laking over

ol cxsting

Pradesh,

(V) Promotions-—Alter taking -over the cadre, the State Govl, shall formulate suitable
rales under the Arunachal Pradesh Service Rules to provide adequate Promuotional
;}\{g;}ygswfg;ﬁ'1'!1‘9_,_@;1_(”]'1'_'9:\.\/‘l}jgl_x_;_;’I‘n_:;jl.,_-'!)(__)vwcvcr, not be dess advantapcous than what s

available under the administrative contiol of ALGAKE) Mephalaya, il such rales me

framed, the promotions shall be repulated by the extant mles / instetion: applicable

S .-..........prior.lo.{]1c.dzl'(c<olf.-(;.lking ov'c,.r"lh'(: cadie.

(V1) Lraduing /'Departnental Exunination - Stale Govishall, with o view to provide

adequate qualificd manpower to the aken over cadre of Divisional  Accountants /-

Divisional Accounts Officerss, cvolve a systenr of theoretical / praclical (rivining in Public
Works Accounling system and functioning ol Public: Works Divisions and o suitable
dc],)arl'mcntul‘cxzm‘lination compurable (o the existing taining and c;\;:nnin;ulinn (o ensipe
that the cxisting quality and regularity ol sendition of accoints o (he AGLUANL)
Meghalaya is maintained. _ A _
(VL)) Transfers and Dpostings- The transler and postings of Divisional Accountants /
- Divisional Accounts:Officers shall be made by the State Government, 1o cinployee lrom
the state Govt. shall be posted 1o the repular chape of any division unless he /£ she B
completed the special (ratning required in Public Works Aceonnting dystem as well ag (he
functioning, of the Pablic. Works Divisions and  has subsequently aqualilicd o
appropriate departimental exammi tion 1o be fntiodineed by the State Glove. of Aranachal
- Piadesh Ty 1elered T 0 T Cabde AV Motwithistinding this provision, (he Director of
penls and Lensutics, Avunachal DiadZElgGov G the powers o appoint any
~employee of the State Govis as Divisional Accountanit / Divizional Accounts Oficers on g
l).lsls j()][l'wJ;((]fI((! |J<1|()(I,IJH the p(.n::!,?:'-:: fed Dy gepulg

tempornry nnd
qualificd perse

nd-hoc
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m'ny Authou(y Sub.,ulut,ul to the vansicr of the cadre 1o the state Govt,

,41 3 ;‘“):h i

51‘ )"if'J{(pmhn;3 and J{L\u,\\m;, Officers- The Exceutive Lngincets of the various
flw i'ox).s. 5] .1“_1]‘ continuc 1o be the reporting oflicer for the purpose of writing of Annual
‘)‘nfldt.nlml l\(,poxl.s i respect of Divisional Accountints / Divisional Accounts Olficers
~\0011\1n[, \nder them. ‘The FA/CAO of the concerned department shall be the Reviewing
r@&lcu;_and,bucclm of Acwunls and lwu.suucs AL uuaclml Pradesh shall function as the
K ccéb’t’ing’aulhouty*‘"‘ RESE .

b “‘5"11 msmuu aliProyvisions-' Till such time the Stale Gov [rames appropriate rules
5, conccmmg“condmons of scrwcc of the faken over cadre, the incumbents shall be
R govcmcd by. lhc rules:hitherto m Torce.

v ‘(L.) ]’(mu to relax< Where the Govt. of Arunachal Pradesh is of the opinion that
g ‘necessary or cxpedient to do so, it shall, alier consultation with (he
Compho]lcr & Auditor General of India, by any order for reasons (o be

. recorded in writing, relax any of the provisions of fhese termsg and conditions
with xcspcct 10 any class or catepory of persons.
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l/ The an(on of Accounts & ‘Treasuricy, ?
/ " Gowt'of Arunachal P aradesh, Nalmtl.xg,un,
Asunachal Pradsh.

2L The Exeeutive Engincer,

- P.H.E. Khonsa,

' I\homa Amnachal Px adwh
3. The Exccutive Engineer,
Bomdila, R W.D. :
Bomdila, Arunachal Pradesh.

T o

Sub:- Rotiromont on attaining the ago of nupurannuation in 1/o the Divisional
. - Au,()unlams on deputation- regarding there of
Sir,

Ininviling a reference 1o the subjeet cited above, am dirceled 1o state that as per
records available in this oflico ( (he service Dooks s being maintained in the respective
divisions), the following Divisional Accountant un deputation under the Administrative
control of this oflice are due o retive from service on ataining the npe of 58 yearn,

4
menbioncd aptrinst .llwu' fmey,

SL Namcs of DAs Date of birth | Date of Posted to the Divisions.
No, : | retirement
1. Slm L Appal Sw‘um 25.1.1948 31.1.2006 | O/o Exceulive

N R f Engincer,,P.ILE

) J<honsa, AP,
: .20 | Shui Keshab Ch.Das 1.5.1948 30.4.2006 Olo Lxccutive
i ; R R e Fngrineer, 10 W I
' ' ' : [ Dvindon Denndial, AN
\ T vtew ol (he abiove A coquemted o0 tke noce nny mbep, so tad the afliclale
« \i
\ \‘ nlcnmmul above o retive on due dates as per the relirement age of the ollicialys of Govt,
/ of Arunachal Pradesh.
; \\S \ Yours f; ulhlully,
RS
* / (,ﬁa\
5 . ’{\\ : Sr. Ac ounts C Ulun
: F)l(é] ,\ : l)/\((,“
. f ) /’ /‘ ‘ ’
” 7 ~
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Copy forwarded  for information and necessary action with tho request to tako

. necessaxy steps in respcct of lllcu stafls i.e. wasmn il Accountants on dcpumuon (under

e e

 the cadre conlrol of this oﬁice) on auammg the age 01 superannuation are fo retire in due
‘dateir%ememcnt SERE R
L o~ g
[‘ e l The C luol Linginoor, P. ll 1 Dopartimont, L,ml Aum.u.lml Pradosh, lHanagar.,
« : 2 The Cluef Engmeer R. W.D. Department G,ovl of Arunachal Pradesh. Itanagar.
I 23 Thc Clucf Engmccr, (EZ)PWD Departinent, Govt. Arunachal Pradesh ,Jtanagar
e "
l)ﬁ 4. ,The Chlef Engmcer (WZ)PWD Department, (Jovt Arunachal Pradesh, Itanagar
o 5. ,The Clucf Engmec,r, I&FC Department, Govil Ar unachal Pradesh, Itanagar
H ' i S (A lhc C‘hlcfl ng,mcu, Power Departiment, (npvl. Arunachal Pradesh,Hanapar
1 R it
. /Sz((/ —~
. St.Accounts Officcr,
i, , ,
[ "
!
i
A ’
- ‘\;“‘
9 t
|
;;
a G
| J



il Mu&~¥
GOVERNMENT OF ARUNACHAI PRADESH

OFFICE CF-THE EXE(.U'HVE ENGINEER : : PUBLIC HEALTH PN(:[NFLRIN(:\?
o AND WATER SUPPLY DIVISION, KHONSA. :

%
b

"NO. KPHED/ESTT1/PF- l 72/2000- 01/ /Z/D’Z:? PNated Khonsa the 30th December' 2008,

To,
.\\\‘ & .
- Sni L. Appal Swami,
Diyisional Account (on deputation), '
P.ILE & W.S Division, , Co
Khonsa. - :
Sub :- ' _N__(Q'I'ICE FOR RETIREMENT ON SUPERANNUATION,
Sir,

It is to inform you that whxlc. scrutinising your service records, it t¢ found
that you are likely to attam the age of 58 years as on 25/01/2006.and according to CCS Pension
Rule 72, all Group A,B & C grade employees under the Government of Arunachal Pradesh arc

- to be retired from services only when they attain the age of 58 vears, vide Director of Accounts
& Treasuries, Nahaxlagun directive letter No.PEN/AP/2489/94/2102 dtd. 12/07/1995.

v _ bmcc you have not been observed under Central Services as full fledged
Divisional Accountant pndcr establishment of Accountant General (A&E), Shillong, your
retirement on supcrannuahon falls on 31/01/2006( A/N). Hence, you are hereby requested to get
in readiness and hand over the full dlzugcq of Divisional Accountant to Shri 5. Roy, UDC

- yourself enabling us to pgpccss your pension papers {0 your parent department,

BT Fuﬂhcr, it is to bring to your notice that, this office will not be responsible
1f any comphcacy arise m future by any lapses from your side.

Yours sincerely,

e, e ——L "
=

(Er. S.R. KUMAR)
Exccutive Engineer,
PIIE & W/S Division,

Khonsa /

Dated Khonsa the 30" December' 2005,

lh'fThe Accountant Gcneral(A&E), D.A. Cell, Mcghalaya, Arunachal Pradesh etc. Shillong-

‘;793 001 for favour of his information please.

fa%‘The Director of Audlt & Pension, Govt. of Arunachal Pradesh, Naharlagun for favour of

'his mformatlon plqase

“The Chief Engineer, Zone-1(Eastemn Zone) P.W Department, Gowt. of Arunacha)

- «Pradesh, Itanagar for favour of his information please.

4. The Chief Engmcu P.H.EE. & W.S. Department, Itanagar for favour of his mfonnahon

- please.

“The Supenntendmg Engineer, P. H. E & W.S Circle, Miao for favour of his information

please. -

6. Sii S.Roy, UDC P, H E & WS Division, Khonsa for information & necessary action.

7. Office copy\

- 8. Spare copy. // g
(f.r. SR, KUMAR)
Exceutive Enginceer,

o PHE & W/S Division,

“ , Khonsa

-
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I/ER. 56. [(a) Except as ofherwise provided in this rule, every
Government servant shall retire from service on the afternoon of the last
day of the month in which ke attains the age of sixty years: =~ .. -

Provided that 2 Government servant whose date’of birth is the first _.
of 2 month shall retire from service on the afternoon of the last day of the . .

preceding moath on attaining the age of sixty years. ] ':'_;‘ Uty

2[ Provided further that a Government servant who has attained the
age of fifty-eight years on or before the first day of May, 1998 and is on
extension in service, shall retire from the service on expiry of his extended
period of service.} - ' | Tz i UL :

T Tt T B gt o
FET I T i O -

3{ or on the expiry of any further extension in service granted by the - -
Ceritral Government in public interest, provided that no such extension -

[T PN

" in service shall be granted beyond the age of 60 years. ] ~=% =<'« »
(b) A workman who is governed by these rules shall refire from
service on the afternoon of the last day of the month in which he attains
the age of sixty years. » : ’
) NOTE.—In this Clause, 2 workman means a highly skilled, skilled, sex-
skifled, or unskilled artisan exployed on a monthly rate of pay in an industrial
or work—harged establishment. S '
“(c) Omined
*(cc) Omimed
- ‘-l{z(d) No Government servant shall be granted extension in service
beyond the age of retirement of sixty vears: =1
Provided that a Government servant dealing with budget work or
working as a full-ime member of 2 Committee which is to be wound up
within 2 short period of tirz* uay be granted extension.of service for a

e i

period not exceeding three months in public interest;

oy GL, Dept of Per. & Trg., Noufication No. 25012/297-Estt. {A), -
dated the 13zh May, 1998, published as GSR 248 (E) in the Gazetie of

4. Omined

1. Substituted ]
and takes effzct from that dawe. . .

2.ImmedbyG._L.DepLochr.&Trg,NotiﬁaﬁmNo.liOlZW—_Em(A);dawd&t
27th May, 1998; published as GSR 276 (E), i the Gazctiz of India, Extraordinary, Part-l, .
Section 3, sub-section (£), dated the 27%h May, 1998, tkes effect from that date, ’

lbumadbyGLD‘qLo(P::&Trg.Nodﬁc:ﬁmNo. 2501272/97-Estt. (A), dated the
Bthwen'ba 1998; published I the Gazette of India, Exvaordinary, Put-Il, Section 3,
sub-section (i), dated the 8th Decomber, 1998, takes effect from that date, - -

t

-

india, Extrzordinary, Part-ll — Sec. 3 (i), dated the 13th May, 1958 - -

. o tive, quasi-permanent or temporary capacity and had entered

e
= .
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|~ < TsProvided further thit'd specialist il gdieal or saientific fields may
- .7 <be'grantéd éitension of service up to the age of sixty-two years, if siich ex-
"~ tension s fn publi¢ istéFest dnd the grounds for suck-AXténsion are re-

" corded in !'xjig,ing‘y:q»_-{ apPeenn EthrbatResgde, L e T
s+ provided also that the Appropriate’ Authiority shall have the right to
terminiaté the extensior of sérvice before the expiry of such extension by
- giving a noticé ifi writing of not less than three months in the case of a
permanent or 2 quasi-permanent Government servant, or, of one month
in the case of a'temporary Government servant; or pay and allowances in

* “Heu of such notice. | T e ’
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2[ (i) A Military Officer in a Civil Department shall cease to be in

.- civil employment on the date he attains the age of sixty zm]

3(j) Notwithstanding anything contained in this rule, the Appropriate
Authority shall, if it is of the opinion that it is in the public interest so to
do, have the absolute right to retire any Government servant by giving
him notice of not less than three months in writing or three months’ pay
and allowances in lien of such notice: DR _

NGO} Ifh:i;, in Group ‘A’ or Group ‘B! service or post in a substan-

< g

"~ Government service before attaining the age of 35 years, after

t . i behas attained the age of S0 years; . .
~ .z- (i) in any other case after bié has attained the age of fifty-five
‘ . , years; . N '
Not printed. (Since Clause (¢) has been Omitted) - . - .
(i) () If on a review of the case either on a representation from the
Government servant retired prematurely or otherwise, it is decided to re-
instate the Government servant in service, the authority ordering rein-

statement may regulate the intervening period between the date of
premature retirement and the date of reinstatement by the grant of leave

¢ of the kind due and admissible, including extraordinary leave, or by

T omemcwicl - by GL, Dept. of Per. & Trg., Notfication No. 25012/2/97-Esn (A),

: -as 1. Omitted.cy - |- dued the 13th May, 1998, published a5 GSR 248 (E) in the Gazene of
S Substituteg™ | dia, Exmaordinary , Part-ll — Sec. 3 (i), dated the 13th May, 1998

; o & ST 2] and nkeseffect from thatdate. -7 L Qe -

¥ ¢ w3 Substiruted by G.L, Depe of Per. & Trg, Notification No: 25013/11/87-Estt. (A), dated

. the 11th May, 1989, published a5 S.O. No. l%hﬁg@zﬁcﬁeq{_hdia,dﬂed&:ﬂth!\uy,

n 1989, ‘Srewd T wmi T r IFT ST oooe £t .
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,__?}5;3:?3 superannuation = pension :
- ﬁ{Sen'ant who ‘

Xt e e

5 tSuperannuanon pensmn,

R é%**‘r.—«.zu; % For 07 S ATHIIREE

S day ofd:emonthmwlnch 3 "
i supemnnunnon falls,—~ It *has ~ been” *decided ‘‘that s “from ‘1st 1day;of £HE
- November, 1973, the Civilian Government servants in Groups 'B’,-'C -and

‘D’ services of “posts ‘and as from- st day of April,1974,7the Civilian ..
. Governmeat servants in Group ‘A’ services or posts, shall retire from ser- . -

vice with effect from the afiernoon of the.last day of the month in which | _ﬂ;"
their date of retirement according to Fundamental Rule 56 falls without = ..
prejudice t Clauses (j), (k), () and (m) of izt rule. . .- .. . e s
{ G.L, C.S. (Dept of Per), OM.ththsu.(ALdzmdmcMhovember i -
1973 and the 20d May, 19741 ©. . %L ceeide v o - A,
A Government servant. whosc date of birth is the first of a month sl_aaﬂ T
retire from service on the aftemoonofthclastday of the pmcedmg momh" i .
| on awaining the age of sy years, 0 T ; L e
[Not 7below F.R. 6.} .. — S F S B
-(2) Reckoning of date of birth when - exsd datelmonth is ‘mot *'i'*:’f”‘
. known.— If 2 Government servant is unabie to state his exact date of birth ==-~% _
but can state the year or year and month of birth, the 1st July or the 16thof .~ -~
the month, respectively, shall be treated as the date of his birth. If he is only
able - stazehxsappronmateazc,msdamofbmhshanbeassumedmbe
the »,.mpondmg date after deducting the qumber of vears rcprescnnng his - "".; ;

I T T .l e N'xw*“‘? -

age from his date of [ @PPOIMMMENt. oy . v g e

[Ruleso Genctz!!’nmlkzﬂca.]&,-w.—.“{“:,a;; - -

(3) No specific” orders are necessary for rehrement‘on due;
A question has been raised whether the retirement of 2 Govemmem’servam .
is automatic on the date on which be attains the age of compulsory retire- -
ment or some specific orders by a competmx authority arc necessary specl- e
fying the date on whxch they shouldre T T e AR

. oaidliz VILE Ter SEWE MINg

The rules regulanng the age of supci-annuanon or the ternIs and condx-.-_v
~ tions may pmwdc for the compulsory retmm:m of a Govemmem servam‘

o
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

| o.aN._ /0 I oos
Sve K‘@Q’QM/& Qta/m«}{a/ @qﬂ <

...Applicant(s)

-Vs-

Oeu & o£ Qrzn a(w»‘?v @Ud@; ...Respondent(s)

Know all men by these presents that the above named Applicant do hereby appomt
nominate and constitute Sri Manik Chanda, Sri S . and Sri
, Advocate(s) and such of below mentioned Adv qocate(s) as shall accept
this VAKALATNAMA to be my/our true and lawful A.dwoai’ ) 10 appear and act for
me/us in the above noted case and for that purpose to do all “acts whatsoever in that
connection including depositing or drawing money, filing in or taking out papers, deeds
of composition etc. for merus and on my’our behalf and I'We agree to ratifv and confirm
all such acts to be mine/our for all intends'and purposes. In case of non-payment of the
stipulated fee in full, no Advocate(s) shall be bound to appear and/or act on my/our
behalf.

In witness whereof, I/Wc hereunto set my/our hand on this the 2% day of ‘ %f’

2000.

Received from the Exccutant, Mr. __And accepted
satisfied and accepted. , Senir_’ar:Advocatc will lead me/us in the case.

Advocate
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IN THE MATTER OF -

R

the Ronp gprdavtt Noe § 2
Aoz
st

IN O.A NO. 103/2006

W

SHRI KESHAB CHANDRA DAS - APPLICANT

-Vs-

13

THE UNION OF INDIA & OTHERS -
RESPONDENTS

AND

IN THE MATTER OF :

Y

WRITTEN STATEMENT SUBMITTED BY THE
RESPONDENTS NUMBERS 1 AND 2.

, ~Z A
WRITTEN STATEMENTS - ,

The humble Respondents submlt their written statement as follows -

That with regard to statements made in paragraphs 1 to 3 of the Original

Application, the Respondents humbly submit that they have no comments

" to offer.

That with regard to the statement made inl‘paragraphs 4.1 and 4.2 of the
Original Applicatipn, the Respond.ents humbly subrpit that the Applicant
is a regular employee of the Government of Arunachal Pradesh. Since
there were vacancies in the cadre of Divisional Accountants administered
by Respondent No. 2( and since direct recruitment (as provided in the
Recruitment Rules 1988 for Divisional Accountlants) through the Staff
Selection Commission to fill up vacancies would take time, Respondent
No. 2 from time to time called for applications from the experienced staff
of Public Works Department, PHE, RWD, 1&FC, Electficity Divisions ‘
serving under the State Governments of Tripura, Arunachal Pradesh and
Manipur who were willing to serve as Divisional Accountants on
deputation basis in the States of Tripura, Arunachal Pradesh and Manipur.
Accordingly, the Applicant had been selgcted and posted as D1v131onal

t
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Accountant .on deputation basis under the administrative control of

RespondentNo.2. The letter of Respondent No.2>, /(Nhile appointing the
Applicant as Divisional Accountant on deputation categorically stated
that the period of deputation was initially for one year and that the

Applicant was liable to work as a Divisional Accountant on deputation

basis in any of the three States of ‘Tripura, Arunachal Pradesh and

Manipur. The said letter also stated that the period of deputation could be
extended for a maximum period upto three years‘ and in no case it will b'e‘
extended beyond three years.

Recruitment Rules 1988 (Appendix I)

Appointment letter dated 5/2/1997 (Appendix 1I)

That with regard to the statémeﬁt ‘made in para 4.3 of the applicatik;n, the
Respondent No. 2 hurpbly submits that in January 2000 the Government
of Arunachal Pradésh submitted a proposal to transfer the cadre of
Divisional Accountants to the control of the Director of Accounts &
Treasuries, Govt. of Arunachal Pradesh. It was also stated that the formal

notification in this regard would be communicated by the State Govt. in

due course. However, no such notification was issued by the Govt. of

Arunachal Pradesh. It may be pointed out here that State Govt. cannot
unilaterally take over the cadre of the Divisional Accountants which is
under the control of the any State Accountant General without the prior

consent and approval of the Comptroller & Auditor General of India.

‘Only after the State Govt. accept all the terms and conditions laid down

. by the C&AG of India for such transfer and with the approval of the

Comptroller and Auditor General of India, the administrative control of

the cadre of Divisional Accountant can be taken over by-a State Govt.

+
[

That with regard to the statement made in paragraph 4.4 of the
application, the Resp‘o\ndent No. 2 humbly submits that on completion of
the Applicant’s deputation period, the repatria;cion. order to his parént
department was issued to the Applicant. However, the Applicant, instead

of reporting back to his parent depaftment filed a petition in Gauhati

A3
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High Court which \nas transferred to CAT, Guwahati against the
repatriation order. The Hon’ble CAT vide its order dated 22/6/2001
passed an order that as the State Govt. of Arunachal Pradesh had taken a
decision to absorb /the Applicant in the State cadre by order dated
12/1/2001 nothing is 1.eﬁ to be decided by the Hon’ble CAT Thereafter,
the Respondent No. 2 filed a writ betition before the Hon’ble Gauhati
High Court challenging the impugnéd judgement of the learned Tribunal
vide WPC (C) No. 3992/2002 which is still pending in the Hon’ble Court.
As sta\ted earlier, the Government 1 of Arunachal Pradesh had
in January 2000 (vide its letter No. DA/TRY/15/99. dated 12/1/2000)
infofmed Respondent No. 2 that the take over the cadre of Divisional
Accountant was under active consideration Thereafter, the State
Government of Arunachal Pradesh did not mltlate any further move to
take over the cadre of Divisional Accountants in the State of Arunachal
Pradesh. After more than two years, the Commissioner (Finance) Govt.
of Arunachal Pradesh vide his letter No. DA/TRY/99 dated 11/3/2002
requested th1s office that the Divisional Accountants who were appointed
on deputation basis may be allowed to continue as Emergency Divisional
Accountants for the time being as a working arrangement. But for their
absorption on fegular basis they will be given chance to qualify |

themselves in the Divisional Test Examination which will be conducted

| by the State Govt. of Arunachal Pradesh through the authorised officer of

the State Govt. after taking over of the administrative control of the cadre
of Divisional Accountants / Divisional Accounts Officer / Senior

Divisional Accounts Officer of Works Divisions belonging to

PWD/PHE/IFCD/RWD and Power Departments of Arunachal Pradesh.

More than four years had elapsed and the State Government
of Arunachal Pradesh has not initiated any further move to take over the
cadre of Divisional Accountants in the States from the administrative
control of the Accoﬁntant General (A&E). However, it is admitted that
the Director of Accounts and Treasuries, Govt. of Arunachal Pradesh vide
his letter No. DA/TRY/27/2000/1060-63. dated 30/7/2005 has forwarded a
fresh scheme stating that the Govt. of Arunachal Pradesh has decided in
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pur.suance_ of Cabinet decision of the State Government to take over
administrative control of the cadre, of Divisional Accountants /
Divisional Accdunts Officer / Senior Divisional Accounts Officer from
the Accountant General (A&E), Meghalaya etc. Shillong. The said
scheme was forWérde_d to the Comptroller and Auditor General of India
for a decision. The Comptroller and Auditor General of India in turn
prepared a modified scheme based on the state government’s proposal. |
The modified scheme as prepared by the Comptroller and Auditor
General of India was forwarded to the state governmeni under letter
No.DA Cell/1-1/2000-2001/1509 dated 25.11.2005 for
acceptance/comments. The state government was reminded vide letter
No'. DA Cell/1-1/2000-2001/28 dated 28.4.2006 and letter No. DA Cell/1-
1/2000-2001/96 dated 6.6.2006 for its response to the scheme to which
till date a reply is awaited. It is again humbly submitted that the post of
Divisional Accountant to which Applicant was appointed on deputation
basis is a Civil Post u\nder the Union of India. The handing over of the
Divisional Accountants cadre from administrative control of Accountant
General  cannot take place without'v consent of the Comptroller and

Auditor General of India.

Letter No. DA/TRY/99 dated 12/1/2000 (Appendix 111 )
Letter No. DA/TRY/99 dated 11/3/2002 (Appendix IV)
Letter No. DA/TRY/27/2000/1060-63 dated 30/7/2005 ( Appendix V)

That with regard to the statement made in paragraph.4.5 of the
application, the Respondents humbly submit that some ,Original
Applications have been preférred before the Hon’ble Tribunal registered
as OA No. 114/2005, OA No. 115/2005 ana OA No. 238/2005 but none
of these O.As have been decided by the Court and the same are still
pending before the Hon’ble Tribunal. The Respondent No. 2 also admits
that the Financial Commissioner, Government of Arunachal Pradesh was
informed vide D.O.letter No. DA Cell/1-8/Court Case/2000-2001/1909
dated 28/3/20(;5 that the question of absorption of the Divisional



. -

e b ‘ X
Accountants on deputation was under consideration 'by the office of the
Comptroller and Auditor General of India . Subsequent to this, the
Comptroller and Auditor General of India (Respondent No. 1) had
confirmed vide D.O. letter No. 425 NGE(APP)/10-2005 dated 6/7/2005
that the question of absorbing the Divisiona] Accountants in the
Divisiohal Accopntanfs cadre had been examined, but it was not found
possible as the Recruitment Rules of Divisional Accountants do not
provide for such absorption. /

D.O. letter No. DA Cell/1-8/ Court Case/2000-2001/1909
dated 28/3/2005 (Appendix-VI )

That with regard to ‘the statement made'in paragraph 4.6 of the
Application, the Respondents humbly submit that in July 2005 the . .
Government of Arunachal Pradesh forwdrded a-scheme for taking over
the cad;e of Divisional Accountants from the administrative control c;f the:
Respondent No. 2. The said scheme was forwarded to the Comptroller
and Auditor General of India for a decision. The Comptroller and
Auditor General of India in turn prepared a modified schéme based on
the State Govt.’s proposal. The modified schem,e as prepared by the
C&AG of India was forwarded to the State Govt. videé letter No. DA
Cell/1-1/2000-2001/1509 dated 25/11/2005 for acceptance / comments.
The State Govt. was reminded vide letter No. DA Cell/1-1/2000-2001/28
dated 28/4/2006 arid 8/6/2006 for its response to the scheme to which till |
date reply is awaited. It is again humbly submitted that the post of
Divisional Accc\)untant to which the Applicant ‘v‘vas appointed on
deputation basis is a Central Civil post under the Union of India.' The
handing over of the Divisional Accounténts cadre from the administrative
control of the AG cannot take place without the consent of the C&AG of
India. o 3

. That with reference to the statement made in paragraph 4.7 of the
Application, the Respondents humbly submit that the Applicgant is a -
regular employee of the Government of Arunachal Pradesh was

appointed as Divisional Accountant on deputation basis under the

;
l
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administrative control of the Respondent No.2 for a specific period
- only. On expiry of deputation period the Applicant was repatriated back
" to his parent department. Inspite of repatriation order the Applicant
continues in the deputation post as th; Applicant challenged his
repatriation and the matter is now before the Hon’ble Guwahati High
Court as earlier detailed in para 4. The Applicant is holding a lienin his-
parent depértment of the State Government of Arunachal Pradesh. As a
state government employee, the Applicant was due to rétire on
superannuation on 30.4.2006 on attaining the age of 58 years which fs

the  superannuating age for all the state government employees of

I v

Government of Arunachal Pradesh. It is humbly submitted that though the
ﬂ Government of Arunachal Pradesh vide notification No. FIN/E/47/87
F (PT) dated 16™ February 19‘89tadopted Central Government rules and

T,

JJ; regulations  including Fundamental Rules and Supplementary rules as
f well as Central Civil Service (Pension) Rules, CCS (leave) Rules etc
which govern the service conditions of employees of Government of
a Arunachal Pradesh, the retirement age of employees of the Government
: of Arunachal Pradesh continues to be 58 (Fifty Eight) years vide
Notification No. FIN/E-47/94 dated Sthe January 1999. This is also
confirmed by the Direc%or of Accounts and Treasuries, Government of
Arunachal Pradesh vide his D.O. Letter No.DA/Try/18/2002 dated
6.6.2006. ’ |
Copy of Notificéiion dated 16.2.1989 & dated 5.1.1999 (Appendix —VII
& VIII) |
Copy o} DO letter No.DA/Try/18/2002 dated 6.6.2006 (Appendix-I1X )

8. That with reference to the statement made in the paragraphs4.8,4.9,4.10,
4.11,4.12 and 4.13 of the Application, the Respondents humbly submit
that in view of the position as explained in para 7 above, there is
absolutely no question of any doubt or misinterpretation as to the fact that
employees of the State Government of Arunachal Pradesh retire on

. - attaining 58 years of age. The Applicant, who is under the administrative
control of Respondent No.2 by virtue of his holding the post of Divisional

Accountant on deputation basis, holds a lien on a post in the Government
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‘of Arunachal Pradesh and is very much an employee of the State

Government. This being the undisputed service status of the Applicant,
hé is, like ~ every other employee of the Government of Arunachal
Pradesh, to retire on attaining 58 years of age.

The Respondents further submit that the petition filed by the
Applicant before the Hon’ble Tribunal is absolutely without any basis. By
including extraneous and irrelevant matters in his petition so as to mask
the absurdity of his prayer, the Applicant has sought to mislead and
confuse the Hon’ble }Tribunal and waste its valuable time. The
Respondents too have expended labour and tin;é funded by the public
exchequer to attend to this frivolous petition totaily devoid of any merit.

The Respondents therefore; humbly submit to the Hon’ble Tribunal
that not only the should the petition be dismissed with costs but the
Applicant should also be penalized for filing the petition on misleading,
fallacious and unjustifiable grounds hereby wasting the Hon’ble
Tribunal’s valuable time as well as the time of the Respondents.

With reference to the paragraphs 4.14 of the Application, the
Respondents humbly submit that they have not comments to offer.

Ground for relief(s) wzth legal provisions. | .

With reference to the paragraphs 5.1,5.2,5,3,54, 5.5, 5.6 5 7,58,59

and 5.10 of the Application, the Respondents humbly submit that

" although the Government of Arunacﬁal Pradesh had adopted all rules

+ and for all purposes including FR & SR, CCS Pension Rules, CCS

Leave Rules etc -which are applicable to its employees regulation (

similar to tha central government employees), but the amendment /

change in FR 56(a) ie. retirement age of 58 (fifty eight) 40 60

(sixty) years for the employees of the government ,of Arunachal

Pradesh has not been adopted . Therefore, the Applicant is not

entitled to get any relief as prayed in the Application. Rather, the

Hon’ble Tribunal should penalise the Applicant for the reasons as

stated in paragraph 8.
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11.  That witt\l regard to statement made in paragraphs6.7, 8.8,1 to 8.5, 9
and 9.1 of the application, thg Respondents humbly submit that they
have no commerits to offer. |

-In view of the fact and circumstances mentioned above, the
Respondents most respectfully and humbly pray that the | present
application as filed be dismissed with costs in favour of the Respondents,
the interim order dated 4/5/2006 in this case be vacated and the order
dated 10/1/2006 be allowed to be implemented. ’

Verification
I, Shri A. K. Das, Deputy Accountant General (Admn) Office of the
Accountant General (A&E) , Meghalaya, Arunachal Pradesh and Mizoram
Shillong do hereby solemnly declare that the statements made above in the
* written statement are true to my knowledge, belief and information and I sign

the verification on 27" of June, 2006 at Shillong,

&
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Departmant of Lxpendlture)

S

New Delhi, the 8th Gepilambes, 31908,

25.R, 749 = In exerciss of the powurs conferre by clause (S) of
orticle 146 of ¢he Congiitution, end after conaul tution with the
Comptroller and ruditor Ceneral of indda, the Praaldent herecby makes
the foliowing rules tn requlate the method of Tocruitmant to the
post of Divisionel Accountant under the cadre control of the 2ccou-

" ‘Aats .and Entitlement :Ottiqqg ';o‘g the Indian Audit end Accounts Despart-

- ey et

1.

S

. the Indien Audit ard

commencement = (1 Thess rules may bo colled
_ Accounts Departmant (Divigional Recountant)
Racrultment Rules, 1988, . - S , o . ,
(2) They shell come into force on the date of theiz' publiestion
in the'0fficial Cazette, : -

2. Rumber of ‘POst, clawsification snd s-calg of pay., = Ths numbor
of the said p s :1ts «cleasification ana ‘the scale of pay attached
therato ahsall be 48 specified.in columns 2 to 4 of the Schedule

anuem-ed to these rulen, o :

.

e

;7o' 3e ‘Mathod of t.crnltmant;“aqo iiml'tfqt‘xé‘liﬂeetiona.’ atCs « The

[PR——

‘mathod .of Trecrui tment, “8ge 1imit, ‘qualiticationg and other mattera
of the said Echedule, > 4o 1 mp 4o i
4 'Diydua’l;tigéﬁl;m - 'No’___parqdn, -

PRI PEN

- ‘relating “to ‘the de’fwﬂtﬁchdll‘"bc';al specified in columns S to 14

" ‘having a apouse A1ving, or

(b) who, having'a spouss living, has entsrea into or contracted
- & merriage with any person, . ' : : .

shall be aligihle:for eppolntment to the seid poat 4

7o '
“Provided that the Comptroller end Auditor General of Indie may,
. 1f c.gtia!ipd_,;tha:xanclg;ag,{a:t,;agno 18 permissible under the

pe:aona‘1~;léav.-:axyplicab’la.‘;to’%huch 2 person and the other pacty
to ‘the marriege and’ that’ there are ©thar grounds for so
. doinygggmﬁg;mg@ggpumn (trom the “oparation :of thia rule,
5. Power to relex.. “¥here:tho Comptroller ana Auditor General of
1ndia i3 -of the opinion that tx 1t {5 Recessary .or expedient so to
a2, hes moy, by_;or.dpt-mnd .:to:v;;roapql_u,'to be recorded in writing, re-

lax any of the provisions of tﬁ,ﬁp.rulos with respect to any class

Or category of persong, -

6. Saving - Nothing Ap‘\z,th:ag_,;i'r’fhl"i;ﬂ!‘\&il -affect resesrvetions; ro.
laxation of ege 1imit"and’ other concessions Tequired to be provided

" for the schaa_uled -caat_es. f’thp‘gchedu}'cd Tribes, EXeS8=rvicaman and

t from time to time in this regard
). persons employed in the Indian Audit and Accountg

ooy SCHBDULE S
7"‘.):- T - : . Lo PR

Hemea of o, of post Q{agq{:icot{pn Scale of thether Whother

post . .. DBY selectie bonaefit of

L : on post of added
bl oo CF Noh- yaars of
o selectie service ade
LT on poet missible

o -k R under rule

32 of the
Central
Civil ser-
vice(ren-
gion) Rules ’
1972

de Qe Je N 50 ' X
COLTU»o7Te




4. 5. ° Go

2504*(1988) Gencral r3.1400-40-~ Not - o
untant *Subject to Central, 1600~50- applicable

’ variation Service 2300-EB-~60 :
dependent Group'c' -2600

on worlkee ‘NON=(l 2 2@=
Jaud. tted
' Ministerial

Age 1limit for [Educationaland ather Whether age and Period.of
—direct Trecrultsgualifications requl- educational :qua- probation,
red for direct recru- lif {cations px:a- f:l.f mm.
1ts ¢ " e scribed for -« ot

b T direct :necnﬂ*.tu ;
will apply in . _ . ¢
cass of <prom- '

tees._ e '
. . ' T.e ) . Be ) - . ‘9#0
. Between 18 and’ ™! " Bychelor's
25 'yaars - degree of @ :r‘acognised
. Note: The . Univerzsig:;{,. T T
4" 'crucial date “Notei The .educational
¢ for determin- ‘qualifications is

ing .age 1dmit Telaxable under the or-
shall ‘be -as ders :of the Comptroller
"advertised. and ‘Auditor General of S

India for specified ca- L

tegories of staff 4in ‘the

Indian Audit and .A-ccounts

“Department :and :State :Public

‘Works Accounts Clerks.

‘Mathod of recrultment whether by direct 1In case of recruitment By
Tecrultment or by promotion or by depu- promtian/de_putfa -on/trans-
tationytransfer and percentage «0f the - fer grades #rom which pro-
‘Acancies” ‘to he :fﬁ}lleﬂ by *vaz.ﬂ.ous .fmtion/deputatimn/etxansfer
;emethoas. ' to be made.».-

= )

The direct recruits - will be” selectea on the’%basis mI an = ’
=7 ®ntrance -examination :conducted by :an muthorityjiy “the i | Cn
Con;pi:rnller 2and ‘Auditor :General-of- Iﬂaia.*%uri*ng “the -

¢ ; _4period «of jprobation, they :should qualﬂ.fy in “the ;pres-
1-—~cribed Departmental Examination.

22.~* “Vacancies—caused by “the incunbent ?being awa_y on ‘trans-fer
AN ‘deputation or long illness or snd,y deave .or under other

'cfircmnstances “for = duration .of .one year .or.more ;mag be- -
‘fi‘lleea «on, transfer on deputation from =

LSS R ]

(:L‘) Accountants (is.1200-2040) and senior Accountanta

- 4{Rs.1400-2600) (belonging to the Accounts and Entitle- .
: e ment ‘0ffice in whose jurisdiction the wancincies
2 S have mrisen) who have passed the Departmental Exami-
i LommInTTIITmatdion £or Accountants and have 5 years regular ser—
e e sl Vice as Accountant/Senior Accountant including 2 years
S experience in Works section or

Contd..-... p030_



N o T B e e S B Lok P

v o A =D\ e
¥ .1) state Public Works Clerks holding posts equivalent to or
comparable with that of Accountant/Senlor Accountant on a
regular basls for 5 years including 2 years experience in
Public Works Accounts. L

i 3., The period of deputaticon including the period of deputation
B in spother ex-cadre post held immedliately preceding this
appolntment 1n the same or some othaer organigsation/Depart-
ment of the Central Goverument shall ordinarily not exceed
3 Yeang e . -

PRI R Y T

[y

‘Departmental Promotion Committee exists, what Circomstances
-composition, .+ 4n which Union

- Public Service

Comrigsion ia

to be consulted

in making recru-

YR,

' S itment,
13 , S 14
rohp7ﬁC':Dgpartﬁedtal Fromotion Committee Not spplicable
for.confirmations) consisting of 1~ S R R

1) :Sentor Deputy Accountant General/Deputy .. . .
Accountant General (ddaling with the. Tt
. cadre of Divisional Accountants).,

: - 12)- Any -other Senior Deputy Accountant General or
Deputy .Accountiant ‘General or officer of equi- -7
valent rank (from an office other than the one
in which confirmations a-re considered) y

_ (3) An accounts Officer. :

Pl o e

Note: These senior officer amongst (1) and (2) above shall be”the

!

FuROA=12018/13/88-B3-1)
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AN'D MIZCFAM SHILLONG

" EO No. D& Cell/ 7/;) L Dated: 5/>/ 9>

' Consequent on his selection for the post Divisional
Accountant (on deputation basis) in the pay scale »f Rs. 1400-40-
1600-50-2300-60-2600/~ in the comwined cadre of Divisianal Accountants
under the administrative contrnl of the ‘effice of the Accauntant
General(L&E), Meghalaya ete, Jhillong, Shri /ét’/,»/»n/t €A va L/ DC.

at present workmg in the

r

nttice of the $oxe tinkr At ."/.?'frfﬁ-’h/f"f Vo '/)f-7v"'wt }7“2 "’-‘)t""‘”""\._;ﬂp'

is po3ted- on deputa‘tlon as D1v131onal fsccountant

in the office of the 5/}{ LLNﬂrb&L (v’ﬁflmu’/v, S loetrec ;/{ A ve ™ \///

A o A ('\/)/Jﬁ‘ TN l«wf’\
2, 3hri _/a» Lok € DM : | . .ghowld ~

join in %he aforesald post o:t‘ DlVlSlOnal Aocounta.n‘b on deputatlon

within 15 days from the date of issue of thls order, failing which

his posting on deputation is liawle to we oancelled without any. further
communication and the position may be offered to some other ellgl‘ale-
and selected candidates. No represf‘ntatlon for a change of the. plaoe

of postlng w111 be entertaln_ed under..any circumstances whatsoever.

“ﬂ - o
3,  The period of ‘deputation of Shri ‘/C'V)”)"‘“( ()’E' b4

- : : . will be for a period oi‘ 1(one) yea:r
at the initial stage, from the date of joining in the offiee of the
{7\ Q¢ (-"\-h WL qyﬁ,,,m [T 1/4()’)'" _,L Chryd Q,()g(/fn (";J\ D e A \;H

Aenlronyes [ Ton plas

However the period of deputation may be extended upto 3 years. But.
in no case, the perlod of deputatlon will be extended beyond 3 years

4. The pay and deputatlon(duty) allowances in respeet of

Shri v Aok (b Dewo

will be governed by the Government of Indla,A Ministry of Finanece,
Public Grievances and Pension(Deptt.. of Persommel and Training)
letter N0.2/12/87——E8't.t(Pay.II) 3td.29.4.19808

——

P.T.0. Contd.,..2/-



may

pay in the scale of pay of the deputation pot
arent cadre plus personal pay, 1if .any, plus
deputetlon(duty) allowance. Shri - Af£4f4v(' Ch - Do

or his hasic bay in the p

—— , 4 . on-deputation should exercise

Of JOlanU the a881gment (i.e. the aforesaid post of deputatlon) The
option once exercised by Skri_K epted, (i~ Divo -

Shall be treated .asfinal‘ and- cannot Xe altered/changed later under
any circumstances whaidsoever,

o

5. The Dearness Allowance.ﬂﬂ&,ﬂh&ldren ‘Bducation Allowance,T.A,
“L.T.é Pen81on, gtec will be governed by the Govt.‘of India, Mlnlstry
01" Finence OM No, F1(6)E IV(A)/62 at. 7.12. 1962 (Incorporated as
Armexure- 34 GE-~ ~Ohevdiraryts-C- S*R'Volume IV(13th Edition) and as
amemended and modified .from time to. tlme,)

.6, Shri. ﬁ%ﬂfwﬁ Et Daa - Com
deputqtlon wWill be llable to be transferred to any place within, the
State of Arunachal Pradesh Mani pur and Trlpura, in the combined cadre
of DlV]SlOnal Accountants under the admlnlstratlve control of the
hccountant General (L&R) Meghalaya etc,’ohlllong.

- T—-Prior-eoncurrence -of this office must be odtained by the
Divisional” Offlcer before ohrl [? %QZ»ZM(‘ . Dy

R

(on deputatlon) is entruste5¥%ddltlona1 charges

 appointed or transferred to a post/statlon other than clted in this
Bstabllshment Tl ) PCitJYaf

A M//

"‘“*““Gha R f’-"\ L ]
| ’ 1 "‘ '}f’ 1 ‘-! s‘.u; -(51',\

vn *(5 v . . . , B

| | ‘ Be. B¢ 0 anana \‘,‘,31%*.;«‘:*. HET

| & ‘3'}
Ricghalayn : i
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Memo No. Dk Cell/2-49/94-95/ 7}( ,;} Dated:

COPJ forwarded Tor information and necessary action to :-—

]

1) The Lecountant General (A&E), Manipur, Imphal,

4); The kecouatan’ General (h&E) Tripura, Agartala,.

él//The Chief Engineer, . s
ide 1s requested to release Shri

—— s —T

? imaediately with the direction t0 report fo-
‘ posting on dprba don

RE GISTERED Q )

o S . He is requested ‘to release

duty to his place of
nder intimation io tris office,

immediately 3

g NERINR TV WD

T LTy

Wwith the direction to report for duty t¢ 1is place of posting on
n deputation unger intimate to this offics,
) ‘

REGISTERED QI) T & Executive Englnee,

e is requested to intimat

; the date of joining of Shri

—— e

\ BE§£§$“ '<ij Shri kgb/yi\ggj be\ | &é%té
| | [U)b-( ‘_.0/0 the FE /Z}ﬂuut_: jD‘l/
\ | %ﬁlﬂﬂ\vbﬂ 4///i¢;ﬁp?
S/

E.O0. File
‘ ',AG“ File., o
T EB.C. Pile. A) A (' A0

" File of the deputationist. |
(B Th SF Tegn s nels
‘ ) (ST Copibad Gl Snnan

L (v S0 Rl

\ S n b Y




Duated, the.

To,
The Accountant General ( A&E),
Arunachal Pradesh,Meghalaya, etc., -
Shillong - 793 001.
Sub : Transfer of the Cadre of Divisional Accounts
Ofiicer / Divisional Accountants to the State of
Atrunachal Pradesh - regarding.

Sir,

1t was under active consideration of the Government
of Arunachal Pradesh for sometime to take over the Cadre of the
Divisional Accounts Cfficers / Divisional Accountants of the Works
Department  totaling 91 ( Ninety one ) posts from the existing
combined cadre being controlled by you. Now, the Government of
Arunachal Pradesh has decided to take over the above said Cadre under
the direct control of the Director of Accounts & Treasuries, Govt. of
Arunachal Pradesh, with immediate effect.

Persons those who are bome on regular basis in the
cadre and opt to come over to Arunachal Pradesh state Cadre, will be
taken-over-on status quo subject to acceptance of the state Government.
Itis also decided that henceforth no fresh Divisional Accountant(s) on
deputation will be entertained. Cases of those who are presently on

deputation and serving in this state shall be examined at this end for |

their future continuation even after completion of the existing term of °
-v-deputatlon

1t is, therefore, requested-to take necessary action at

:your level so that the process of the transfer of the Cadre along with the
wuhng peraonnel can be completed 1mmed1ate1y

Formal potification is_under issne and shall be
communicated in due course.

Yours; faithfillly,

EEaEEE
(¥. Megu)
Director of Accounts & Treasuries

Govt. of Arunachal Pradesh,
NAHARLAGUN.

& Ex-Officio-Dy.-Seey-( Finance,

212837 (R

VIENT OF ARUNACIIAL PRADESH ﬁ’b‘\“"“‘** - ﬂ—
Director of Accounts & Treasuries
Naharlapun-791 110

/4 //? \i

- N Np ¢ Aigededd
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by JOVT OF ARUNACHAL PRADESH \ o
DIRECTORATE OF ACCOUNTS & TREASURIES '14’0
NAHARLAGUN &O
NO. DA/TRY/15/99 - Dated Naharlagun the 11th March ‘02
To,

The Accountant General ( A&E) !
Meghalaya, Arunachal Pradesh etc.,
Shillong. e

i
I

Sub:- Continuation of service in respect of the Divisional Accountant on f-députation .

Sir,

I would like to inform you that the state cabinet of Arunachal Pradesh has already
taken a decision for taking over of the administrative control of the cadres of
Sr.DAQ/DAO/DA of works divisions belonging to PWD/PHED/IFCD/RWD and Power
department of Arunachal Pradesh. In order to ensure smooth transition of the controlling
authority of the said cadres a scheme has already been formulated which is being

submitted to you shortly for obtaining approval of the appropriate authority for issuance
of a formal ‘Notification’.

Meanwhile you are requested for not to make any fresh recruitment to the post of
the Divisional Accountants against the Works divisions of the State of Arunachal Pradesh
which is in - continuation to our letter No. DA/TKY/15/99 dated 15/11/99. Fresh
recruitment of the Divisional Accountants will be made by the state government through
Arunachal Pradesh Public Service Commission. Therefore the Divisional Accountants
those who are appointed by you on deputation from the state service of Arunachal
Pradesh may be allowed to continue as Emergency Divisional Accountants for the time -
being as a working arrangement. But for their absorption on regular basis they will be
given chance to qualify themselves in the Divisional Test examination which will be
conducted by the state government through the authorized officer of the state
government after taking over the administrative control of the cadres.

Youys faithfully,

Commissioner (Financc)
Govt. of Arunachal Pradesh

(}WK (AK Guna)

Itanagar. _
Memo Nov DA/TRY/15/99/ Dated Naharlagun the 11th March’02.
Copy t0 :-
s 4@‘% )'\ ~ -The Chief Engineer, PWD (E/Z, W/Z)/PHED/IFCD/RWD and
B ? iy ;’23%& " Power Department of Arunachal Pradesh for information.
S aa\ .
_;f s ‘%@;“3’; .



DA on ¢

2

-

All Executive Engineers, PWD/PHED/IFCD/RWD & Power
department of Arunachal Pradesh for information.  They are
requested for not to release the Divisional Accountants, who are
on deputation from the state service of Arunachal Pradesh |, on

_expiry of their deputation term, until further order from this end.

-

(A.K. Guha)
Commissioner,(Finance)
Govt. of Arunachal Pradesh
Itanagar.




GOV ERNMENT OF ARUNACHAL PRADESH _
OFFICE OF THE DIRECTORATE OF ACCOUNTS & TREASURIES
NAHARLAGUN - 791110 ;=

NO. DMR\’-27/2000// 06063

\/ The Accountant General (A&E),
NV Meghalaya, Arunachal Pradesh, etc,

“Shillong.

Sub :-
cadres of Sr. DAO/DAO Grade —-1DAO, Grade - II and DlVlS

Accountant — thereof. ;
&L-,,u o

Sir,

1 am directed to submit herewith the proposed scheme for taking over the
administrative control of cadre of Divisional Accountants comprising Sr. DAOs / DAOs
Grade — 1 & 11 and Divisional Accountants by the Government of Arunachal Pradesh presently -
vested under your kind control.

1 am further directed to state that the State cabinet had since approved the |
proposal to take over the cadre and the Departments of Law & Judicial, Personnel & ,
Administrative Reforms of the state have duly vetted the scheme after thorough examination. ;

In view of the progress as stated above, I am directed to request you to convey
your approval facilitating smooth taking over of the cadre of DAs / DAOs / DAOs Grade — 1 &1

from your kind contral.

Kindly acknowledge the receipt of the scheme enclosed in quadfu_plicate.

Enclo : As stated above.

Director of Accounts & Treasuries,
Govt. of Arunachal Pradesh,
Naha‘rlagun —~ 791110 (A.P)

Memo. NO. DA/TRY-27/2000 . « * . - Diited g5 _ July’2005.
Copy to :- :
1. P.S.to Principal Secretary (Finance) to the Govt. of Arunachal Pradesh, Itanagar

for mformatlon

The Secretary, Law & Judicial to the Govt. of Arunachal Pradesh for mformatlon

(‘(\(\6\ - please.

\1
@K\)ﬁ\ 3. The Secretary, Personnel & Administrative Reforms, to the Govt. of Arunachal

<4
0]

Pradesh, Itanagar for information please.

L

f, - ( C.M. Mongmaw ),
é@ Director pf Account & Treasuries,

Govtiof Arunachal Pradesh,
Naharlagun 79[ 110 (A.P)



The Scheme for taking over of the Administrative Control of the Cadres of

Sr. DAO/DAO Grade-I/DAO Grade-II and DA of Working Divisions belonging to
PHE/RWD/FCD/PWD/Power Department of Arunachal Pradesh flom the conhol of
the Accountant General ( A&E), Meghalaya, Arunachal Pr adcsh etc. Slullong y

The posts of Divisional Accountants were crealed by the State Government in the

Public Works Department / Rural Works Department / Public Health Engineering
Department /Imgatlon & Flood Control & Power Department, but the administrative control
i.e. appointment, transfer, posting & disciplinary control, etc. vested with the Accountant
General (A&E),i Meghalaya, Arunachal Pradesh etc. Shillong. The Divisional Accountants
comes under the immediate control of the Executive Engineer of the Divisions. They assist
the Executive Engineers while rendering accounts to the Accountant General (A&E),
Meghalaya, Arupachal Pradesh, etc., Shillong. Their pay and allowances and other service
condition are at present governed by the Central Government rules in force, but they are paid
from the state (Government’s exchequer. The question of taking over the cadres of the
Divisional Accquntants from the administrative control of the Accountant General ( A&E),
Meghalaya, Arunachal Pradesh etc. Shillong had been under active consideration of the state
Government for quite sometimes past in order to have proper control over expenditure and
other accounts matters of the works Divisions, since il has become essential for the state
Government to have better contral on the heavy expenditure incurred in various engineering
divisions of the|state. Now, the Government of Arunachal Pradesh has decided in pursuance
- of cabinet decisjon of the State for taking over of the administrative control of the cadres of
- Sr. DAO/DAO/DA from the Accountant General ( A& E), Meghalaya, Arunachal Pradesh,

etc., Shillong.

To take| over the cadre of Sr. Divisional Accounts Officers/Divisional Accounts
Officers/Divisiqnal Accountants from the administrative control of the Accountant General
(A&E), Meghalpya, Arunachal Pradesh, etc., Shillong, shall be subject to the following terms
and conditions. S

—
o~y

bsorption of DA/DAO and Sr. DAO ( Regular ) borne on the cadre of
the A.G to State Cadre. o

-

1.1 Br. Divisional Accounts Officers / Divisional Accounts Officers / Divisional

Accountants ( Regular ) borne on the cadre of the Accountant General who
are presently  working in the State of Arunachal Pradesh may opt to serve in |
he State cadre on status quo. The wnllmg Sr. Dlvlswnal Accounts
Dfficers/Divisional Accounts Officers /Divisional Accountants ( Regular )l

working in the State may submit their options to the Secrefary to- the/!
Governwment of Arunachal Pradesh;, Depaytment _ofg
Finance, Arunachal Pradesh, Itanagar though the
toncerned Executive Engineers within 2 (Two ) months from the date of
issue of the ‘Notification’ under intimation to their parent department.

12 The Sr. Divisional Accounls Officers / Divisional Accoynts Ofﬁcers‘:
{Dmsmnal Accountants ( Regular ) who do not opt for state service;
pondmon but willing to continue in the post shall be allowed tq serve on,
standard jterms and conditions of deputation duly approved by the state:
Government for period up to 3 ( Three ) years which may be extended up to 2!
(Two) years in the interest of Public Service. They shall be reverted to lhelr
parent Department immediately on expiry of their respective deputatxon
period.

13 The Sr. Divisional Accounts Officers/Divisional Accounts Officers: /D1v1sxonal
Accountants ( Regular ) who opt to serve in Arunachal Pradesh shal] continue,
to be govemed by the Central Rules for pension and other letlremem benefits
as applicable from time (o time.

14 The inter-se- seniority of the Sr. Divisional Accounts Officers / Diyisional
Accounts Ofﬁcens/Dnvxslon?l accountants ( Regular ) who opt for the State |
Service shall be fixed in the;state cadre basing on their inter-se- sepiqrity as |
Sr. Divisional Accounts Qfﬁcels/])lvlsmnal Accounts thcels Q;adel
Divisiongl Accounts Olﬂcer Grade-11/Divisional Accountants on the dal¢ of
taking oyer of the cadre. i ;




1.6

<

Sr. Divisional Accounts Officers/Divisional Accounts Officers Grade-
I/Divisional Accounts Grade-11/Divisional Accountants (Regular) are now
drawing the following scale of pay as per central pay pattern.

A) Divisional Accountant Rs.5000-150-8000/-
B) Divisional Accounts Officer (Grade-11) Rs.5500-175-9000/-
C) Divisional Accounts Officer (Grade-1) Rs.6500-200-10,500/-
D) Divisional Accounts Officer (Sr. Grade) Rs. 7500-250-12000/-

The cadre of Sr. Divisional Accounis Officers/ Divisional Accounts Officers
Grade-1 & 1I/ Divisional Accounts who are working in Arunachal Pradesh on
regular basis shall be allowed to continue for drawal of their pay and
all%wances in the existing scales of pay even after taking over by the state
GO} {.

Tht: Accountant General (A&E), Meghalaya, Arunachal Pradesh, etc., Shillong
shﬁll obtain the option in triplicate in the prescribed form as annexed herewith
from the Sr. DAO/DAO Grade-1 DAO Grade-1I/DA borne on his cadre and
serving in the state of Arunachal Pradesh on the date-of taking over the cadre
by|the state Government through the Executive Engineer of the Divisions and
fu;]nish one copy of each option exercised by th Sr. Divisional Accounis
Officers/Divisional Accounts Officers Grade-1 Divisional Accounts officers
Gere-II/Divisional Accountants to the Secretary to Gavernment of Arunachal
Pr[desh. Department of Finance, on receipt of the options.

Di

isional Accountants on Deputation

Dilvisional Accountants who are working in the works divisions in Arunachal
Prpdesh on deputation shall be allowed to continue serving in the post of

Divisional Accountant on deputation till they complete their normal terms of
daputation.

The Divisional Accountanis ( on deputation ) those who have campleted the
existing term of deputation will be continued as Emergency Divisional
Agcountant for the time being as working arrangement. But for their absorption

" ag regular Divisional Accountant they shall have to qualify themselves in the

Dijvisional test examination within two years from the Elatfc of taking over the
cddre from the administrative control of the Accountant General (A&E),
Meghalaya, Arunachal Pradesh, etc., Shillong, for which they will be given
three chances to qualify in the Divisional test examination. If any body fails to
qualify in the Divisional test examination, shall be reverted to their parent
dgpartment as and when qualified hand become available.

fAdmiﬁx!i_st_rative Control

T‘Zhe administrative control of Sr. Divisional Accounts Officers/Divisional |
A'fccounts pfﬁcers/Divisional Accountants shall be vested with the Finance
Departmeilzt, Government of Arunachal Pradesh, Itanagar and will be
exercised by the Secretary, to the Government of Arunachal Pradesh,
Departinept of Finance. :

Recruitment
—_—

‘ ]
The state ‘govemment through Arunachal Pradesh Public Service Cpmmission:
shall fill up all the vacancies of Divisional Accountants of works diyisions,

Method of Recruitment:

The Arunachal Pradesh Public Service Commission shall make recyuitment o
the Cadre of Divisjonal Accountant by sclection on merit adjudged from the.
following| sources through witten and campetitive and qualifying fest called.
the Initial{Recruitment Examination for Divisional Accountant ( Annexure-I)
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5.4

w

wn

Age Limit for “ Direct Recruitment”; 0\

Candidate should not be less than 18 years and more than 28 years of age,
provided that the initial age limit may be relaxed up to 33 (thirty thyee) years
incase of APST candidales in accordance with thF order of the stale
government from lime (o time. In case of existing / working Divisional !
Accountants, upper age limit is relaxable upto 52 years.

E_ducation Qualification:

Minimum Educational qualifications for direct recruit shall be a University
Degree / graduate with any one of the subjects namely Mathematics, Statistics, |
Commerce, Economics, from a recognized University.

Note - Age Limit and Education as prescribed at serial 5.2 & 5.3 above shall
npl be applicable in case of eligible departmental candidate(s).

Appointing Authority:-

The Secretary to the Government of Arunachal Pradesh Department of

Finance shall be the appointing authority subject to the approval of the
Gpvernment.

Ptrobation and Training;-

(andidates recruited through the Initial Recruitment Examination will be on
probation for a period of 2 ( Two) years before their absorption in the cadre of
Divisional Accountant. During this period he/she shall be given training for a
period of 6 six ) months in the Administrative Training Institute and thereafier
intensive practical training in all aspects of public works accounts for a further
period of 6 ( Six ) months.

AAfter this training , the candidates are required o pass the Divisional test,
which will be conducted by Director of Accounts and Treasuries. Till sych
ime as the trainees, they are posted as Divisional Accountant on probanon
f\ner passing the Divisional Test Examinalion supernumerary posts equal to.
he number of such trainees will be deemed to be created for their absorption
pn completion of probation period.

Transfer & Posting:-

Pivisional Accountants / Divisional Accounts Officers are to sepve
jnywhere within  Arunachal Pradesh and are liable for wansfer to the
qstablishmcnts of Chief Engineers /Director of Accounts & Treasuries whereon;
guch posts exists. !

Transfer of record:-

The Accquntant General ( A&E), Meghalaya, Arunachal Pradesh ec. ShillongE
shall takq necessary action to transfer the relevant records to the Secretary to |
the Government of Arunachal Pradesh Department of Finance wnlun 3(T hrce)
months f{Qm the date of issue of the notification.

l
i :
Sd/-
( Tabom Bam ),
Principal Secretary (Finance)
, Govt. of Arunachal Pradesh
Itanagar,
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Accountant:General _
' D.ONo.DA Cell/1-8/Court Case/2000-2001/1909

‘ .Dated: 1‘34&1‘(:11 24, 2005
e (3t - | 1 @f&"éfm e

Please recall our telecon a little while ago -n'qgai’diﬂfgffthc Divisional Accountants on
deputation'to my office and pfcscmly poqted in the State of Arunachal Pradesh. With
f / yA gp l I(JLLILII(.S 10 youn D.0Jetter No. DA/TRY/27/2002. daicd 10.3. );005 T am to inform you that

my Hmdqudxteres ;hdb confirmed that we could wnmdm extension of the- dopuwlmn of the

pwscnt 31 .1)1v1smml Auwummtb pnesenﬂy on dcpumtnon to owr dupan'tmom As you are’

'lwuled baak to their ymmum dcpdﬂxmm«, in ﬂm Govemmc,m 01( Aumddlwﬂ Pradesh. Thas

mdu ls m)t being -dmplemented presently .and the nc,mdmmgj 1) Divisional Accountants

e e

who ]have cages pending in the Comt/C AT nmy be mmnodwtely lequcsu,d to wﬂ:hdx aw all

thw _court.cases.and once this is dong ﬂhc,u LOIltlIlUﬂ)’ (m dopuutlon wﬂl be (,unmdcfud

2
Qn thu quc.snon oi abamphon of uhc,so :51 dc,pumuamsls my Il()xs lms mlormed

mau ﬂho mﬂddhtlﬁb wﬂl be worked.-out .md lllus 04y, bu,onve yud to these dcpuwhomsu,

A u,qmcst or'your u1gc,m action 10 ensure: that the ‘pondm;:, court ‘casesof the 19

e ——-——]DM{;?@MLAL@uunmma_on_dmpumnmn_mé: wmhdmwn i Moihlate" their' con‘imucd

e i . . - R S SR W e e e l e 4 At T T

’dc:puﬂatmn/absmﬁtwn ‘ s R Ty

RENTHI Ui TRUE TEPIok! Y TR TOPOP R iy £ It
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: ShriiOtem ddai,: . N - .
}«unmuml Cmmmsbnuncn 10 ﬂln, Govt. of Ar nm‘u,]lml Pnddwlm
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THE ST\TL OoF ARUNACHAL DR\DEDH ADAPTA?ION OF LAW3 QORDER
( NO..4) .1989 .. o

[‘hn 16th Febm’lry, 1989 .

EH.HUUNO FIN/P/47/87(PtL —fﬂhereas by SUb—SCCt‘On (2) of
:8ection 46%0of the; Stateg ofwhrunachal JZradesh Act, 1986 (Act -
“iNO 1569 '0f: '1986)ifort the‘pur'msn ‘of., facilltﬁtlng th -application

ﬁof 20y lnw‘in rclationﬂtocthe Statc 'of Arunachal Pradesh,
the Govornmont Qf,thC»& iState ‘Arunachal’ Pradesh as Lhc
aporooriato,Gove A 3emoowpred"by” rder, ‘to make such

--adaptations?and*modiflc;tloﬁ of the law, whother by way of

'repeal or: amondmentig;s may,bosnocesuaxy or exgedient.,

CPrf.N ’”“¥}?:§' ,lwr—( J, f’gf",)lt(( Aad V3 SERFIRN .

Lof Qr . n~oxercisc of"the oowcr aforesaid the
Govcrnment Of ‘thoiStatolfof A:unﬂchal Pradosh hereby: makes' the

,followingwordc '”namulyV\’y';j* C S :

-ﬂ}. (1) Thés ordex". ‘may., b@ .called. rhu State cf Arunachal
Bt radcsh Adaptﬁtionwof L1WS Order (No. 4), 1989,

e (2} It shall ‘be. deemddsto.haveicome into force on the.

o oo

Zoth d—y of. T“ebru:n:y, 1987.r

‘ﬁz.f;'(l %E\?Q?*r applacation to, Lhe Stote of Arunachal
o "Pra%c;h or: oatt*therbof ~the follOW1ng rules, napely: -

“} P N e e T ) r‘“h’n“() v
nd ouoolem;ntﬁry Rulcy

B o

Rules‘a

N;'

8! ThexFundamental'
;uq(CehtralX..

- e Cc . yT; ’ 4R l «l
I'o;‘ }‘ _11\)“ L.! 5‘7?}?; u ntral~ '.J\ nMAF "Iry‘ u es
. 3,?Hou5o Buildingg

o . ‘4‘3cuntrﬁl val +Se "VlCGS(EXL@i—ordlnj-y Pons ion) -
'"Lff"f S AT IRID

S The Centrnl292001denttfund (Central SCerCQo) Lqﬂ’“'

t.[al

d gnne Rulcs : g

)

Aulos;

e gy R O
e - 6 .}The'Contributory Provident Fund Rulcs(Indnﬂ) 11@62;
SR 7.4iThe ngoralf inancigl Rules 1963; . '
‘;AJ“B;fThc Lentrdl C1v1l otfvices(pcnglon)Rulo 1972z

'\,t l;’AAJ.‘

'7A9fEThu Delegﬁtoon of‘PlnanCLal Powers Rulcs, 107P

n . 10.. ‘The Contral Civil SGIViCea(JOIHZLnC_} Time) Rules, 10'/0

' “ﬁThc Central’ ClVll oLlylges (Commutﬂtlon of Ppnqumﬁ

~"Rules)r1981; i i £

“,Thc Union Territory mmoloyces Group Insurancc .
Schme 1984;; % S ‘

-The Ccntrﬂl Civil Serv1ces (Revision of’ Pﬁy)?u)hu,.
1986, 'shall, unlcss the’context otherwisc requiraes

_~have o£ECCt 2ngd’ bo'doumed to have had cffect as
“iif - refence th ein to ‘the Government Central
Government S ‘

13




- 2 - ’

Covernment of India, Govornnent DeDartman aut horit ies

rent Loned in the first column of. the Table hercunder sel-.
were references to the Gdvernpent, Stete Govarnment, Gova;
Departmeats authorities mcntloncd oooo“LLc ot that in the
occond Column of the Tablo.-.wr&

[y

i - [

1. Pr051dcnt.‘:'u

Ty S s e .:..._..v

, decrnment/bcntrnl-G_' 'Statb Govﬂrn nt of Arunachal
"GO‘VL‘rhmenL/GOVanm\JnL wiaet :.qdesh , -
SRLCY gndial T e AR EHET .

’ '\"t"-'.".
.\“) Ryt l('l' I3 k l’»l:\Jf l“-}-‘ o AR
3 Uﬁion/Unlon oflIndi@/i.j3_ Statc of nrunachal pLﬂquh
India.._ .":',-.'l" !ll" . 1_{ ‘e st T \ ¢

 4.‘ Ccntral’Serv1qps/ "4 Arun3chul Scrv1ces/ﬂrunach.l
i;Central: Civilx SPrV1ccs” CLVll Scrvices.

ovnrﬂor ‘of Arunnchil P“nd:sn

’5&' ‘Union Pﬂbllc S rv1ccs:w”5. Arunachal Prndcgh Puhlic Sérvice

‘Commission.. - : “ommlsolon.
B O L R S URAREE LSS
6. PrimesrMinis tﬁr'snﬁﬁﬁF.VPG.jChief Minister's Scecrctariat.
: Stcrotmrle
Srvean b al..a DR . \h:';;'g L
(2) . All‘tnu bchclulps/Torms/ﬂppcndlxcs anaended in tha
l*YL’“”w‘ Princmval Rulcs mcntionod in (1) above shall mutitin-
.4;,“' - .
mutandis apolj undcr Lhm resocctivc Princival Rales.
;ﬁ3)., RﬁfOrUﬂCOS to any- Govcrnmcnt ‘Decartmants or nurhoriticﬂ,

a thur than thOSCisp801ind in thc Tablc in Column 2,

TN (X 3haLl plch con%trupd ‘as UECEGERAL T to the corresvonding

it teE Governnont Duoartments or duthOllt)C cxcpdlsihg
';ggrl cogre pondlng PoWer or -authority in Ayunachal- Pradssh.
i ENE ‘ﬂ : o e i -
Note . - : PublLSth fin Arunabhdl Pdec -h Gazette. No. 16,
e Vol JV ChLod }Via)mh .x, 989‘_.
i ;\:r\‘, Y (_-.n:.rn

. -
cpee T
e ot !Ul "
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ﬂ@ﬂ/bc/ﬁcﬂ/ db te 2eec. 2% _
GOVERNMENT OF ARUNACHAI PRADFSH o\

Director of Accounts & Treasuties
Naharlagun -~ 791 110

Phone : 0360 : 244680 (O)
: 244140 (0)
1 212365 (R)
Fax : 0360 ; 244680 (O)

C.M. ‘MQNGMAW Gram : ARUNACCOUNTS
D.0. No... DA/ERY/IS2002.. o Dated, the 6. Jane’2006..........,

Respected

Am in Teceipt of your DO, No. DA Cetl/i -‘17"(’106—‘200*1'/95 dated 5:6.2006 -
 repardingTetiring-age of Divisional Accountant originally:an. ezgplqyee of‘Gowt. ‘of Amnacbal o

Pradesh-holdingex-cadre;post: af Divisional Accountant:and :alpresent under your: conlml

v fact, after adaptation of State laws vide Govt. ‘Notification No. FIN/E/47/
87 (PT) dated 16" February’1989 on antainment of statehood by this State, the Govt. of
Arunachal Pradesh had adoptéd fhe FR. & SR.. But, afterwards vide another Notification
No, FIN/E-47/54 dated 5 January” 1999, the Govt. stated its stand to continue with 58 years
of age for retirement which was prevalent at the time of adoption.of law. In tms.;co'ntext, both
the copies of orders referred to.in this para-are enclosed for ready reference please.

i »Sn A.W.K. I_Jangsueh

= Accou Eenem (A&E,, e e "’ ""'""""'.'__LZ’.:.'.'.‘.LT:,ZZ,Z;':.':Z:_"'_'_; '

Meghslaya, Arunachal Pradesh, etc.,
Shillong.
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 O.A No. 103/2006
Sri Keshab Chandra Das

- -Versus- -
Union of india and others

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS NOS3TO7.

1. Sri Gesso Yongam Son of Late M. Yongam aged about 54 5
~years, resident of Itanagar, Presénﬂy posted'aé Under- Secretary, =
- Finance Department, Govt. of Arunachal Pradesh, ltanagar do hereby- '
- solemnly affirm and say as follows: - .-

1. That a copy of the original application being No. 0O.A No.103/
2006 have been served upon the Respondents mentioned heremabove S

and the Respondent No.3 has directed me to look into the-matter and

accordmg!y | have gone through the averments ‘made in the OA ’
alongwith records pertaining to the case. | understood the conten{s L

thereof and filed the written statement being authorized by them, - =

2. That save and except what is specifically admitted in this written -
~ statement and the statement made in -Original Application which are
contrary to and inconsistent with the records shall be deemed to ha\/e_;

- been denied.
3 That the applicant in Original Application filed the instant"; y
app!ication seeking the following r‘eléifsﬂ\flz; '

a) That the order impugned d~ated 10.1.2006 Annexure- 6

shall be set aside and quashed ;and o S



'b)" ‘That 'cm sétting aside the order dated 10.1.2006 as.
- aforesaid the applicant shall be aliowed to continue in

" senvice till he attains the age of 60 years in terms of *

provision laid down in FR 56(a) as well as in terms of rules a
36 of CCS(Pension) Rules 1972. |

4.  That before dealing with the relief sought for m the Original- -~
Appiication, the deponent take up the pleadings 'mad_e.-“inh;, different
~ paragraphs in seriatem for perusal of the Hon’.ble'Tﬁbtina‘lsi\n order to
detgrmine the: controversies raised in the application in regard tohis

,,entitlement' to continue in service till he attains the age of 60 years. -
(‘ N . . . . ' ) B

5 That with regard to the statements rﬁade/ in parag’rapﬁ.é.l,tilénd; o
4.3 of the application , the deponent states that prigi'gnany;hez belongsto

the'c':adré of Upper Division Clerk under the Govemment of- Arunachal..

. Pradesh which is admitted by the applicant. The apphcant was seiected B

for appointment on deputation to act as Dlws:onai Accountant in‘the " =

- Office of Executive Engineer RWD Division for a penod of 1(one Yyear
vide order dated 5.2.97, clause 4 of the_‘appmntment. Iette_r;datgd 5297
would show t'hat while on deputation the applicant may elect a draw

either the pay in the scale of the deputation post of his basic pay in theA~ _‘

parent cadre plus personal pay, if any, plus deputatlon allowances .

which would go to show that he was on deputation and he retains a: lien - -

to his substantive post of UDC as admitted in paragraph 4.2 of the - .

application. This ‘policy decision as referred has yet to-be nmplemented

by the Govemment of Arunachal Prad,esh and even if the_po_hc;_y de(;_isaon ,‘ :

is implement he would not have been allowed to continue in service: -

beyond 58 years.

6. That w:th regard to the statements made in paragraphs 44 -

45456 and 4. 7 of the application the deponent states that the apphcant H
has been repatnated to hIS parent department The said repatnatron SR

 was under chal!enge before the ‘Hon'ble: Tribunal and the ‘Hon' b!e
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_Tribunal has uphold the order of repatﬁation which was taken on the file -
 before the Hon’ ble High Court and the Hon'ble High Court has’ afﬁrmedj:‘j;j;;;
the - decision rendered by the Hon'’ble tribunal. The ‘other- averments *
relates to policy dec:s:on of the Govemnment in regard 1o _.per,rnan‘ent,j’j;;
absorption' which has nothing to do with the age of rétireme‘nt bein'g";- “;4
' :ﬁxed at 58 years The facts stated in the apphcahon weuid show that'*

the applicant has not been’ permanently transferred 1o Central
| Govemment service. Therefore ~ the controvers:es “raised
: m:sconceived in the facts and circumstances of thie case.

7. That wsth regard to the statements made m paragraph 43,
49,410,411 , 412 and 4.13 of the application the ‘deponent: states that
the communication dated 10.1 2006 referred to in Annexure-e would #n
reveal that the applicants is due to refire on attaining the age of 58 years '
on 30.4.2006 which is according to the retirement age of th;e_of_ﬁcse.ls;‘of
the Govemment of Arunachal Pradesh. )

in regard to other averments relating to the appiicahiiity of FR .\
Sﬁ(a) and the CCS{Pension) Rules 1972, the deponent States that -
though the Govemment of Arunachal Pradesh has adopted the CCSz (X
_ (Pens&on) Rules 1972 and other Central Rules as per adopnon of Laws
order No 4 1989 and the Notification dated 6.1.99 and 16.2.1989 would 2
show that the subsequent amendment by the Government: of Indla v:de
Notification No 25012/2/97 Estt(A) dated 13.5.1998 ‘has nob- yet been.j R
adopted by the Govemnment of Arunachal Pradesh Therefore the relief~
sought for in regard to continuation of service beyond 58 years is no&&_i -
available to the applicant and the , applicant-_has* nghtly been'

'-superannuated on. 3042006 ~on aftaining. the age of 68: years-

. f:-‘rl':

Therefore the Original apphcatnon ts misconceived and the same is liable
to be dismissed with costs in the facts and crrcumstances of the case.* A

Copies of the Notification dated 6 4 99;_
and- Notification dated” 1_§._2,15983 are -«



annexed hereto as Mnexure— A and B
respectweiy to the written. statement

8. That with regard to the grofdnd's taken in the ‘app!ica'ti'en and the &
~ refief prayed for , the deponent states that in view of the ‘Notifications, 3,

f dated 6199 and 162 1989 lssued by the Govemment of- Amnacha!'»_g;ffjé '

Pradesh the - contentions rafsed are mxsconcelved Therefore the =
- grounds taken and the relief sought for fails and- hence the apphcatlonf‘f

_seekmg relief for his entitlement to continue in service beyond 58 years.
,falls and the apphcanon deserves to be dtsmsssed with costs.” -

- _vaER,:Fn,C’ATio{\i .

) i Gesso Yongam Son of Late M. Yongam aged about 54
years, ‘resident of ltanagar, Presently posted as Under Secretary,_;
Finance . lepartment Govemment of Amnachal Pradesh do hereby
venfy that the facts stated herein above are true to my knewledge
. information. and belief  derived from relevant recerds Nothmg,“?j?'z
'_substantaal to the issue raised by way ' of present GA “hagbeen

concealed _‘

Verify at Guwah_ati on this .1‘8",’ day of Dece ,.ber.,zpojg_“ L

/1/04
DEPONENT

N
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GOVERNMENT OF ARUNACHAL PRADESH
 FINANCE DEPARTMENT , -

NOTIFICATION

THE * STATE OF ARUNACHAL PRADESH ADPTATION OF LAWS ORDER
(No. 4) l989 |
, ‘The 16th February, 1989 , ,

No. FIN/E/47/87(Pt)-- Whereas by Sub-section (2) of sectlon
46-of the State of.Arunachal Pradesh Act,v1986 (Act.Nq.69.
~of 1986) for the purpose of facilitating the application of
any lswin‘relation'to'the state ‘of Arunaoh&l Pradesh the
Government of the State of Arunachal PrédeSh.ss the apprOpriafe
Government' is'empowered by order, to make such adaptetion
and nodificafion of the law, whether by way = of repeel or
amendment, as may be necessary or expedient,

. Now, therefore, 1n'exercise of the power'aforesaid the
Government of the State of Arunachal Pradesh hereby makes

\

the following order - namely i-

1e = (1) The order may be called the State of Arunachal Pradesh
| 'AdcptatiOn of laws ordei (No. 4), 1989,
-(2) It.shall be deemed to have come 1nto force on ‘the
'IQOth day of Februqry, 1987. ' B
2. (1) In 'their application to the state of Arunachal
" Pradesh - or Acts thereof, the follow1ng rules namely
1. The Fundamental Rules and SUpplementary Rules(General)
2. The Central Treasury Rules .
3. House Burlding Advance Rules,?
4, Central C1v1l. Servrces (Extra—ordinary(pension)'Rules;
5. The Central Prov1dent Rule (Central Services)Pules
6. The Contrlbutory PrOV1dent ‘Fund Rules(lndla),1962
7, The General Financial Rules,,1963.
8;“The.Central Civil Services (Penslon Rules) 1972
9, The Delegation of Flnenc1al Power Rules, 19878 1e78
10.The Central Chvrl Serv1ces(Commutat10n of pension)

Rules, 1981, : o



" or authorlty in Arunachal Pradesh, ,

8.

- 2 = S -\ ,

11, ‘The Central Civil Services (J01n1ng Tlme) “ules,1979°

129 The Unlon Territory Employees' Group Insurance Scheme,
1984o | B

13.The Central Clvil Services (Rev1sion of pay)Rules,

s 1986, shall unless the context otherwise Tequires have
effect and be deemed to have had effect as if

reference therein to the Government Central Government.

GCNERNMENT OF INDIA, GOVERNMENT DEPARTMENT,authorltles mentlamed

"~ ink the first column of the Table hereunder set of were

reference to the Government,StatevGovernment,GQVernment
Department authorities mentioned opposite to mhafgin the

Second;'ColUmn'ofIthe Table,

A R . : 2
1e President . 1e Governor of Aronéchal»ﬁredesﬁ
2.}GoVernment/Centrél' 2. State Government of”Arunachal'Pradesh

‘Government of India N . _
3. Union/Union of India/ 3, State of Arunachal Pr desh
. ’Indie" | ‘ , | o

4, Centrai_ Services/Cen- 4,Arunachal . Services)Arunachal Civil )

tral Civil Services"r Services

‘5, Union Public Service 5. Arunachal Pradesh Public Service

~.Commission . Commi ssion
6. Prime Ministerfs 6. Chief Minister's Secertariat
Secretariate | |

(2) All Schedule/Forms/Appendlx appended in the Prrncrpal

" Rules mentloned in (1) above shall mutetlamutandls apply

under the respectlve principal Rules

(3) Heference to any Government Department‘or, autnoritiesﬂ
other thah those specified in tne'Table'in Column 2;f%hall

be .construed as - reference to the correspondrng Government

Departments' or authorlties exerd151ng corresnondlng power

i

Note Bublished in Arunachal Gazette No, 16 Vol.IV dated
March 1, 1989, | |



The Reg!strar o S
e - Central- admtmstratwe Tnbunat ,
. '- Guwahan S B

Sub O A NQ 103 !2006

o Keshab C:h Eas . SN T
e . .Appellant
- o -Vs— N | T

o Umon of Indua & Ors. . .....Respondent

. Please take notuce that the State of Arunachal Pradesh makes
appearance m the abmfe case through their Semm Govt Advecate S -
B. Banerjee and Govt Advocate AM BuzarBaruah R f ’1_),

'.“
e

. R . Yoursfaithfully, -

N Nj\ﬁ T S '(g%aneqee)', -
\@ N 090 oL T 8. Govt. Advocate
Mo S . Aunachal Pradesh
S N o - Guwahats e




Sir,

NOTICE

FROM: = :B. ﬁénerjeé |

20 -8 Govt. Advocate :
B Amancha,l Pradesh
- Gauhati ngh Court

TO M. Chanda,‘advoca,tg o

Sub, :  O.A103/2006
| Keshab ChandraDas

L o -VS- .
. Union of India & ors

Ay

.‘/'

Emlossd plca,se find hen ethh a copy of the a,bove mentmned ca,se for

, your use and tecnrd whlch ig bcmg filed befo:e the Hon ble Trtbuna,l

ot

| , Kindly acknowledge receipt-bfﬂ)c;same.’ =

- H
% . : . R
. |

Receive Copy

Advocate - -

Yours faithfully;

(BBanerjee)’ - - ¢

Sr. Govt Advocate

_Aménchal' Pradesh -



