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The case og the applicant is 
that State of Arunachal pradesh  has 

adopted all Central Govt. Rules and 
Regulations 'inclding retirement at 

the age  of 60 years • Therefore, the 
claim of the applicant is that he 

should be permitted to retire cnly 
on attaining $the age of 60 years 
ot 58 years. However, the applicam 

.4.2006. 

Ihen the matter cam. up for 

~dmisston, Mr .iI.chanda. learned 

ounse I. for the app tic ant and MB* 

pas. learned Addl.C.G.$.C. for 
.are present* 

issue notice to the jospon 
Jost the matter on 8.6.2006. It i 

ads clear that the reLl1efa that 

ka$ been prayed for in his O.k. 

siall be outcome of tbs O.k. 
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08.06,2006 	Xssue involved in $ this 

case is whether the applicant is 
entitled to continue in service up- 

Nb711Q. 	
to the age of 60 years. It is 

Se,1'tkv. /5Jro'vl 	 submitted that identical O.A. No. 
gjOf L 	17° 	 68/2006 has a 1readyL '&1ttea. The 
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Written statacuent on behalf of 
respondOnt NoB. 1 & 2 has been filed. 
Respondent No$.3 to 7 i.e. Arunachal 
Pradesh Government, the contesting 
respondents have not filed reply state---
ment. post after three weeks for filing o  
of reply statement, sinceg the matter 
cannot be died without their plead' 
dings. post On 14.84006. MsrU.Das  wiLl 
inform the counsel for the #her  respoa 
dents accordingly. 	( 
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Administrative Member. 
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He.rd Mr N. Chnda, 1'arned 
couns'i for the applicant, 	Mr A. 
Buzarbaruah, 	learned 	Government 
Advocate, Arunachal Pradesh and Mr G. 
ai - hy-, learned Sr. C.G.S.C. 

Hearing 	concluded.Judgment 
reserved. 
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CENTRAL ADMINISTRATiVE TRIBUNAL 
GUWAHATI BENCH 

Original Al)plication No.27 of 2006 

And 

Original Application No.103 of 2006 

Date of Order: This the 	• day of March 2007 

The Hart 'ble Sri K.V. Sachidanandan, Vice-Ch airman 
The Hon 'ble Sm I Chitra Chopra, Administrative Member 

I. 	O.A.No.27L200 

• Shri L. Appal Swami 
S/o Late L.A. Naidu, 
Presently working as Divisional Accountant, 
0/o The Executive Engineer, 
PHE & Water Supply Division, Khonsa, 
Disti.- Tirap 1  Arunachal Pradesh. 

By Advocates Mr M. Chanda, Mr G.N. Chakraborty 
and Mr S. Nath. 

versus 

1. 	Union of India, through the 
Comptroller & Auditor Generai  of India, 
10 Bahadur Shah Zafar Marg, New Delhi. 

.....Applicant 

TheAccountanLGeneral(A&E) 
Arunachal.Pradesh, Meghalaya, Mizorani etc., 
Sh illong -793003. 

The State of Arunachal Pradesh, represented by 
The Secretary to the Government of Aruiiachal Pradesh, 
Department of PHE & WS, Itanagar. 

The commissioner, Finance Departments 
Government of Arunachal Pradeshjtan agar. 

: The Director of Accounts & Tréasuies, 
Government of Arunachal Pradesh aharlaçj un-791 110. 

6 	The Chief Engineei, 
Public Health Engineering & W.S. Department, 
Government of Arunachal Pradesh;Itanagar. 

:: 



6. 	The Executive Engineer 
PHE and Water Supply Division, 
Khonsa, Distt.- Tirap, 
Arunachal Pradesh. 	 ....... Respondents 

By Advocate Mr G. Baishya, Sr. C.G.S.C. and 
Mr A. Buzarbaruah, Government Advocate, 
Arunacha! Pradesh. 

.. ., 1 

I 
	

H. 	0.A.No.103/2006 

Shri Keshab Chandra Das, 
S/o Shri Kamini Kumar Das, 
Presently working as Divisional Accountant, 
0/a The Executive Engineer 1  
R.W.D. Division Bomdila, Distt..- West Kameng, 
Arunachal Fradesh-750116. 	 ..... Applicant 

By Advocates Mr M. Chanda, Mr..cha3raborty 
and Mr S. Nath. 

- versus - 

Union of India, through the 

	

• 	Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, 

	

• 	New Delhh 

The Accountant General (A&E) 
Arunach a! Pradesh, Meghalaya, Mizoram etc.. 
Shitlong-793003. 

The Stale of Arunachal Pradesh, represented by the 
Secretary to the Government of Arunachal Pradesh, 
Department of P1-IF & WS, Itanagar. 

The Commissioner, Finance Department 
Government ofArunachal Pradesh, Itanagar. 

	

5.. 	The Director of Accounts & Treasuries 
Government of Arunachal Pradesh, 
Naharlagun-791110. 

The Chief Engineer 
R.W.D.Department, 
Govern ment of Arunachal Pradesh, Itanagar. 

The Executive Engineer 
R.W.D. Division, 
Bomdila, Arunachal Pradesh. 

By Mvocabe Ms U. Das, Add!. C.G.S.C. and 
Mr A. Buzarbaruah, Government Advocate, 
Arunachal Pradesh. 

Respondents 
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K.V.AcHIDANANDAN (V.0 

The applications are filed by the applicants who have been 

selected and appoin ted as Divisional Accountants on deputation basis 

under respondent No.2 and presently working in the Office of the 

Executive Engineer, Arunachal Pradesh. The issuedinvolved in these 

cases are same and the prayers in both the applications are also 

identical as to permit them to continue in service till attaining the age 

of 60 years. Therefore, the O.A.s are being disposed of by a common 

order by consenof the parties. 

2. 	The case of the applicants is that, they were selected and 

appointed as Divisional Accountants on deputation basis and the 

Government of Arunachal Pradesh is under active consideration to 

take over the cadre of Divisional Accountants. For that purpose, the 

Commissioner of Finance made a request to the Government of 

Arunachal Pradesh stating that the Divisional Accountants who were 

appointed on deputation basis may be allowed to continue as 

emergency Divisional Accountants. Aggrieved by the said action of the 

respondents, the applicants approached this - Tribunal, through 

different applications (O.A.No.115/2005) for consideration of their 

case for perrnnent absorption, which is pending disposal. While so, 

the Sr Accounts Officer, Office of the Acc untant. General (A&E), 

Meghalaya vide impugned letter datd 10.01 ?2006 intimated the 

Director of Accounts and Treasuries that the applicants were due to 

retire on• 31.01.2006 (applicantin O.A.27/2006) and 30.04.2006 

- (applicant in O.A.103/2006)n respectively on attaining the age of 58 
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00.  :years and requested. the State authori1is to take necessary steps to 

enable the applicants to Lake retirements per their retirement age. 

Aggrieved by the said action of the respondents the applicants have 

filed the l)IeSeI'lt O.A.s seeking the following reliefs: 

O.A.No.2 7/2 006 

"8.1 That the Hon'ble Tribunal set aside and quashed the 
impugned notice issued under letter No.KPHED/ESIT/PF-

172/2000-01/1427 dated 30.12.2 005 (Annexure-9) 

8.2 That the Hon'ble Tribunal be pleased to declare that the 
applicant is entitled to retire.on superannuation only on 
attaining the age of 60 years in terms of the provision laid 
clown in FR 56 (a) as well as in terms of rule 35 of CCS 

(Pension) Rules 1  1972 

8.3 That the Hon'ble Tribunal :be pleased to direct the 

• 	resjondents to allow the applcant to continue in service 

till attaining the age of 60 years in terms of the prayer 

no.2 . 

O.8110.103/200 	• 

"8:1 That the Hon'blè Tribunal be pleased to set aside and 
quash the impugned letter issued under letter No.DA 

Cell/2 -46/2000-01/Vol .111/1667-69 dated 10.01.2006 

(Annexure-6) so far the applicant is concerned. 

8.2 That the Hon'ble Tribunal be pleased to declare that the 

applicant is entitled to retire On superannuation only on 
attaining the age of 60 years in terms of the provision Iaid 

down inFR 56 (a) as well as in terms of, rule 35 of CCS 

(Pension) Rules 1972. 

8.3 That the Hon'ble Tribunal be pleased to direct the 
respondents to allow the applicant to continue in service 



re 

till attaining the age of 60 years m terms of the prayer 
No.2' 	 - 

3. 	. The respondent Nos.1. nd 2 and 3 to 7 have filed detailed 

written statements separately cdntending that the applicants are 

regular employees of the Government of Arunachl Pradesh. Since 

there were vacancies in the cadre of Dfvisional Accountants and since 

IL Lakes Lime to fill up the vacancies through the Staff Selection 

Commission, the respondent No.2 ,ca]led foi- applications from 

amongst theexperienced staff in Public Works Department, PH.E, etc 

who were willing to serve as Divisional Accountants on deputation 

basis underthe State Governments of Tiipura, Arunachal Pradesh and 

Manipur. Accotdingly the appIicans have been . selected and 

appointed as Divisional Accountants- on deputation basis under the 

administrative control of respondent.N.2 for an initial period of one 

year and making it clear that the applicants were liable to work on 

deputation basisin any of the above three States. 

4. 	The. Government of Aruna -chal• Prades'h submitted a 

proposal to transfer the cadre of Divisional Accountahts under the 

direct control of Director of Accounts ana Treasuries 1  Government of 

Arui -iacha} Pradesh and a formal notificatjn would be communicated 

by the State Government in due course. The State Government cannot • 	. 	 . 	. 	.. 
unilaterally take over the cadie of the Divisional Accountants, which is 

under the cbn Lrolof any of the StatéAccountant Generals withot the 
H- 

prior consent arid approval . . of the Conptr&1er and Auditor General of ..........................  
•rndia. After completion of the applicants 1  deputatibn period the 

repatriation orders to the parent departrrrents of the applicants were 

issued to the applicants However, instead of repo[tlng back to the 

parent departniin, the applicants flled an application before the 
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• 	Tribunal against the repatriation order and the issue is pending 

• 	before this court: as different prQceedings. 

5. 	Four. years have elapsed; the State Government of 

unachal Pradesh have not initiated any move to take over the cadre 

of Divisional Accountants in the State from the administrative control 

of the Accountant General (A&E). The handing over of the Divisional 

Accountants cadre from the administrative controh of Accountant 

General cannot take place without the consent of the Comptroller and 

Auditor General of India. Since some of the Original Applications 

(O.A.Nos. 114/2005, 115/2005 and 238/005) are pending before the 

Tribunal and which have not attaineti finality, the question of 

absorption of the Divisional Accountantc on deputation was under 

•
consideratio,n by the Office of the Compftller and Auditor General of 

India. The applicants are regular employees' of the Government of 

Arunachal Pradesh and appointed. as Divisional Accountants on 

deputation basis. As State Governmeflt .'emPloYees the applicants were 

to retire on superannuatioll on attainini1the age of 58 years which is 

the superanfl uatin g age of al. the employees of the Government of 

Arunachal Pradesh. Though the Government of Arunachal Pradesh 

adopted Central Government rules and regulations including 

Fundamental 'Rules and SupplementarY ru'ies as well as CCS (Pension) 

Rules, CCS (leave) Rules etc. which govè'rn the service conditions of 

the employees of Government of Arunahal Pradesh, the retirement 

of the Govern:R?ent of Arunachal Pradesh age of the employees  

• continues to be 58 years. Therefore, the applicants. are:-n0t entitled to 

any relief as jrayed for. 

6. 	We have heard Mr M. Chanda,.learfled counsel for the 

apphicants Mr A. Buzarbaruah, learned Government Advocate, 

,,, 	 •: 	., 	.• 
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Arunachal Pradesh, Mr G. Baishya, learned Sr. C.G.S.C. in 

O.A.No.10312006 and Ms U. Des, learned Addi. C.G.S.C. in 

O.A.No.27/2006. The learned counsel for the parties have taken us to 

various pleadings, evidence and materials placed on record. 

The learned counselforthe applicants argued that the 

applicants were erstwhile epployehi.the Union Territory and after 

formation of the State ofArunachalPraØesh the applicants have been 

shifted to the.State Government service and on deputation basis. At 

the time of formation of the State Government, the CCS (CCA) Rules, 

Fundamental Rules, etc. of the Central Government were adopted by 

the State Government. Therefore, the CCS (Pension) Ruels of the 

Central Government and FR 56 are also being adopted. Therefore, 

after recommendation of the Fifth Central Pay Commission the age of 

superannuation which was enhanced to 60 years by the Central 

Government would automatically be applicable to the State 

Government employees. Therefore, the applicants are entitled to 

retire at the age of 60 years insteadàf 58 years. 

The learned counsel for the respondents, on the other 

hand, persuasivelyargued that though the fundamental rules and 

supplementary rules of the Central Government are applicable to the 

State Government employees vide Notification dated 16.02.1989, the 

retirement age of the employees adopted by the State Government as 

58 years has never been enhanced by the State Government and any 

enhancement or change made by the Central Government would not 

automatically be applicable to the State Government employees. The 

mere fact of adoption of the Central Government rul -es.  at the time of 

formation of the State will always continue, but any change in the 
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Central Government service conditions would not automatically be 

applicable to the State Government employees. 

9. 	We have given due consideratiow to the arguments1 

evidence and materials placed on record. The issue inyolved in this 

case is whether the age of the applicIp.n.ts to be determined as 60 years 

instead of 58 years Our attenion is brought to letter dated 

12 01 2000 whete a proposal ismade to transfer the cadre ofif 

• Divisional Accountants to the Stateof Ariinachal Pradsh. Admittedly, 

the applicants are State Government employees working on 

deputation basis as Divisional Accountants The issue as to the 

permanent absorption etc. hs notreached finality and prpceedings 

are pending before different courts. The crux point to b •e decided by 

this court is whether the applicants are entitled to retire at the age of 

60 years. Our attention is taken to Chapter IX F.R. 56, which is quoted 

below: 
"F.R. 56. (a) Except as otherwise provided in this 

rule, every Government servant shall retire from service 
on the afternoon of the last day of the month in which he 
attains the age of sixty years. 

Provided that a Government servant whose date of 
lSirth is the first of a month shall retire from service on the 
afternoon of the last day of the preceding month on 
attaining the age of sixty years. 

Provided., further that a Government servant who 
has attained the age of fifty eight years on or before the 
first day of May, 1998 and is on extension in service, shall 
retire from the service on expiry of his.extended period of 

• service. 	• 	. 

• 	Or on the expiry of any further extension in service 
granted by the Central Government in public interest, 
provided that no such, extension in service shall be 
granted beyond the age of 60 yearS. 

(b) A workman who is governed by these rules shall 
retire from service on the afternoon of the last day of the 
month in which he attains the age of sixty years." 
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10. 	It is made clear that an employee has to retire from 

serVice in the afternoon of the last date of the month on which he 

attains the age of superannuation. Here, the retirement'age has been 

fixed as 60 years as far as Central Government employees are 

concerned. This is also corroborated by Clause (1) of the Government 

of India's Decision Chapter V of the Pension Rules. Admittedly, when 

the rules have been adopted by the State Government it was 58 years. 

Our attention has been taken to Notification dated 6.01.1999 )  which is 

reproduced As under: 

"It is hereby notified for general information that 
the provisions of FRs - 56, 'Chapter-X' relating to 
'Retirement' as adopted by this Government, vide 
No.Fjn/E/47/87 (p1). dated 16'  February, 1989 will 
continue to be applicable to all the government employees 
of the Government of Arunachal Pradesh. 

By order and in the name of the Governor of 
Arunac.hal Pradesh. 

Sd!- 
P. K. Nandi) 

Under Secretary (Finance) 
Government of Arunachal Pradesh 

I tan a g a r" 

11. 	The Government of Arunachal Pradesh also has clarified 

the position of retirement vide Annexi.ire-IX dated 0606.2006, which 

is also reproduced hereunder: 

"Am in receipt of your D.O.No.DA Cell/1-1/2000-
2001/95 dafed 5.6.2006 regarding i-etiring age of 
Divisional Accountant originally an employee of Govt. of 
Arunachal Pradesh holding ex-cadre post of Divisional 
Accountant and at present under your control. 

In fact, after adaptation of State lws vide Govt., 
Notification No.FIN/E/47/87 (PT) dated 16 "  February 
1989 on attainment of statehood by this State, the Govt. of 
Arunachal Pradesh had adopted the F.R. & S.R. But, 
afterwards vide another Notification No.FIN/E-47/94 
dated 5' January 1999, the Govt. stated its stand to 
continue with 58 years of age for retirement which was 
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prevalent at the time of adoption of law. In this context, 
both the copies of orders referred to in this para are 
enclosed for ready reference please. 

Yours faithfully, 

Sd!- 
(C.M. Mong maw) 

12. 	The  learned counsel for the applicant argued that vide the 

Notification dated 5.1.1999 what is adopted is F.R... 56 whereas the 

retirement age of the Central Government employees byvirtue of the 

Filth Central 1ay Commission has been enhanced to 6P years by that 

time. Therefore, it is presumed that without mentioning the age as 58 

years there was a t:otal adoption of F.R. 56. 11 will only mean that the 

age of Slate Government employees also would be reckoned as 60 

years for Slate Government employees. A further clarification dated 

6.6.2006 would not help the respondents to reduce the same to 58 

years since any administrative decision cannot. overrule the 

notification regarding fundamental rules of the State Government. 

However, our attention Js also taken to the Notification dated 

16.02.1989, the operative portion of which is reproduced as under: 

"No.FIN/E/47187(Pt):- Whereas by Sub-section (2) of 
section 46 of the State of Arunachal Pradesh Act, 1986 
(Act No.69 of 1986) for the purpose of facilitating the 
application of any law in relation to the state of Arunachal 
?radesh the Government of the State of Arunachal 
Pradesh as the appropriate Government is empowered by 
order, to make such adaptation and modification of the 
law, whether by way of repeal or amendment, as may be 
necessary or expedient. 

Now, therefore, in exercise of the power 
aforesaid th e  Government of the State of Arunachal 
Pradesh hereby makes the following order, namely:- 

'I 
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13. 	Now, the crucial question. is, whether the retirem.ent age is 

to be considered.as  60 years or 58 years. It is an admitted fact that 

this is a policy decision of the Government. Even though the 

Govern 111 en t of Aru nachal Pradesh vide Notification dated 16.02.2989 

adopted Central Government rules and regulations including 

Fundamental Rules and Supplementary Rules as well as CCS 

(Pension) RuIes CCS (Leave) Rules etc. which govern the service 

conditions of the employees of the Government of Arunachat Pradesh 

it is made.clear in the' Notification' dated 06.01.1999 that the 

retirement age of employees of theGovernment of Arunachal Pradesh 

will continue to be 58 years. This was also confirmed by the Director 

of Accounts and Treasuries vide letter dated 06.06.2006. Since this 

being a policy decision and is the prerogative of the Government 

concerned to fix the retirement age, the mere fact that Fundamental' 

Rules/CCS Rules have been adopted by the State Government does 

not mean that the retirement age all through the years should be 

aj)pliCable to the State Government employees. The learned counsel 

for the applicant have also taken our attention to the decision of the 

Apex Court reported in 1998 (7) SCC 221, Municipal Corporation 

of Delhi vs. Dhararn Prakash Sharma and another and canvassed 

for a position that in. view of the Central Government ruling the State 

Governmen.t cannot take a differen,t view. The facts of the cash 

discussed in the said ruling are different and not applicable in this 

case. The counsel also cited a decisin:of the Full Bench of the Central 

Admiiustiabve Tribunal, New Delhreported in (2005) 2 AT! 617, 

ShrI Prakash Ciand andsever' thers vs. Union of India and 

others, which pertains tothe. Assured Career Progression Scheme 

and canvassed for a position that once a benefit has been granted it 
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cannot be withdrawn by issuance of a clariflcatio.n unless the 

Government amend the Scheme in accordance with law. The 

proposition is not directly applicable in this case since in the case 

before the Full Bench the ACP was granted to the applicant therein by 

virtue of a' notification and therefore the clarification cannot be 

sufficient. In the given case it is a pblicy decision of the Government 

and the adaptaLion of the Central Gbvernment Rules at a particular 

point of time cannot ipso factoe,etended to the State Government 

employees especially with referenceto retirement ae since this is 

absolutely a• policy matter. Therefore, this decision is also' not 

applicable in the present case. 

14. ' 	On perusing the records we find that the Central 

Government has taken a decision to enhance the retirement age from 

58 years to 60 years as per the recommendations of the Fifth Central 

Pay Commission. There is no material placed on ieord that such a 

recoin mendation has been accepted by the State .Govenment nor any 

sepai-ate notification has been issued by the State Government 

enhancing the age of superannuation from 58 to 60 years. In the 

absence of such notification and it being a policy decision of the State 

Government, we are of the considered view that this court cannot 

interfere in such matters. The Hon'ble Supreme Court in (1997) 1 

SCC 253, Consumer Corporation Madras vs. Mgdras  

Corporation has cautioned that Courts/Tribunals cannot interfere 

with the policy matters of the Government. 

15. 	In the conspectus of facts and circumstances mentioned 

above we are of the view that since it being a pohcy decision of the 

Government to enhance the age of retirement and since the State 

A4 



13 

(;o'etnment has taken a decision that the rtireinent age of the State 

Government employees would continue to be 53 years this court 

cannot give a declaration otherwise. Therefore, the O.A.s are without 

merit: and liable to be dismissed. 

Accordingly the Original Applications are dismissed. In the 

circumstances there will be no order as to costs. 

SA/J10E QA1RPIAN 

s/rrn 	(*) 

ikii 

0, 
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arbitrary, mala f4e unjust, and issued on extraneous considerations. 
This contention has not been specifically rebutted by the official respon-
dents. Shri K. Subba Rao, learned Senior Counsel appearing for the ap-
plicant vehemently contended that when such a contention is raised, it 
must be disputed by the respondents and it should be so supported by 
the respondents by producing the record, which was not the fact in the 
present case. Reliance was placed on 1993 (4) SLR 349, Ramadhar 
Pandey vs. State of U.P. & Others. tvhich reads thus: - 
"16............................................................. 

.......................The order dated July 8, 1992 does not re-
cite any public interest. We are also not in a position to discover from the 
other records available before us whether the transfer of the appellant 
was in public interest. In the absence of a counter affidavit or even the 
relevant records, we are, Jeff with no option than to conclude that no pub-
lic interest is involved it 'cannot be gairisaid that transfer is a necessary 
concomitants of every service; but if such a transfer could be effected 
only on certain conditions, it is necessary to adhere to those conditions. 
In this case, "the public interest" being absent the impugned order of 
transfer cannot be supported. 

Further reliance,  was placed on 2004 SCC (L&S) 523 Sarvesh Kumar Awasthi 
ii P .Il Ninam and Others, which reads as: - 

3 	In our view, transfer of officers is required to be affected on the basis 
of set norms or guidelines. ThepQwer of transferring 
wielded arbitrarily. mala fide or an exercise against efficient an 	inde- 

.. .• 	 pndent0fficr or at the For better 90ministr tion the Qfficers conc e rned  
transfers  

It is also contended that when action taken by the respondents is challenged by 
the State Government on the ground that action was malafide, it is not neces- 

J 	
sary to name in Petition/O.A particular officer/offcers responsible for that offi- 
cial act, and reliance was placed on AIR 1971 SC 1228, State of Punjab vs. 
Ramji Lat, particularly, para-9. UnderSectiOn 114 (g) of Evidence Act, when the 
records are not produced. the Court can presume & draw adverse inference 
against the party concerned. The applicants specific contention that respondent 
No 4 somehow managed to get repostedto Belgaum particularly when he had 

' 	been transferred to Haveri vie,order dated 12th February, 2004 and. had given' 

: 	
an undertaking before this Tribunal inCA. No. 238/2004, remain disputed bY 	- 

the respondents. It would be relevant at this stage to notice the operative por- 
tion of the Order in O.A. No. 238/2004 wherein respondent no.4 has challenged 
his transfer from Belgaum to Haven: 

"4 	We heard argunents and perused pleadings and records. During 
aning the learned counsel for the applicant filed a Memo of withdrawl  

- 	
of the OA with the prayer that the applicant may be allowed to continue 
in the present post in Balgaum till the end of June 2004 

-. 	. 	5 	On consideration of the facts and circumstances of the case, the O.A. I 
aisposed of with direction to the respondents not to relieve the applicant till 30th 
June 2004 	It is however open to the respondents to take appropriate decISIOfl 
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 of the applicant after0.62004 The O.A is accordingly disposed of. No. costs." (emphasis supplied) 

It is well settled that the PUbtc functionaries Should be duty conscious rather 
than power charged What is not fair and just is unreasonable and which is un-
reasonable is arbitrary. An arbitrary action is ultra vires. It does not become 
bona uide and in good faith merely because no personal gain or benefit to the 
person exercising discretion. An action is mala fide if it is contrary to the pur-
pose for which it was authorized to be exercised. The Government action 

must be based on utmost good faith, belief and supported with reasons on the basis 
of the State of law. Any decision, be it a simple administrative or a policy deci- 
sion, if taken Without considering the relevant facts can only be termed as an arbitrary decision 

The official respondents have not denied that respondent no 4 
transferred from Belgaum to Haveri Vide order dated 12th Februan, 2004 based on recommendations made by the Principal Chief Conserva tor of Forests dated 12 .12.2003. What Compelled the respondents to re-
post respondent no. 4 at the same place, is not discernible from the re-
cords produced We are groping in dark as what Could be the reason fc-
his reposting at the same place & from where he was transferred on 
12.2.2004, and also for the reason that the effect of misdemeanor 
pointed out by the Principal Chief Conservator of Forests against re-
spondent no. 4 remain in operation & not nullified The impugned notifi-
cation dated 28th February: 2005 is not capable of severability and 
therefore, has to be quashed as a whole Particularly when the applicant 
as well as respondent no. 4 have exchanged the place of Posting. 
In view of the above, I conclude that the impugned transfer order dated 
28.2.2005 is outcome of colourabte exercise of power and based on ex- 
traneous consideration besides being arbitrary and not being in public in-te rest. 

DMINITRATIVTRIBNA 
(FULL BENCH P.B. NEW DELHI)' O.A. No. 57/2004 

Decided on 16-22005 Shni Parkash C hand and seven ors. 	
Applicants Versus Union of India & ors . 	 , 	

..: For the Apptica,j: 	 RespondentsMr. P,K: Shari-na Advote 
For the Respondents: 	Mr. N.K. Aggarwal, Advocate 

PRESENT - 
The Hon'ble Mr. Justice VS. AgrwaI Chairman 
The Hon'ble Mr. V.K Majotra Vice Chairman (A) The Hon'bge Mr. S. A. Singh, Member (A) 

(A) Assured Career Progression 
Scheme..Held clarification No. 56 issued 

by the Department of Personnel & Training on 18.7.2001 will have 
the effect of rendering Condition No. 7 of the ACP Scheme as redundant. 
It cannot take away the right that has accured to the Government serv.-t 



'. 

'I 
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in his existing hierarchy with respect to the grant of the scale to be 
granted by way of financial upgradation. 

Administrative Instructions--Administrative instructions or clari-
fications can supplement the statutory rules where there are ambiguities--
They can fill up the gaps but administrative instructions or clarifications 
cannot override the provisions of the rules or statute. 

Assured Career Progression Scheme--ACP Scheme is not statu-
tory in nature but it is a beneficial scheme--Certain rights have been cre-
ated on its implementation and granting of the benefit thereto--Once a 
benefit has been granted, that cannot be withdrawn by issuing clarifica-
tions unless the Govt. amend the Scheme in accordance with law. 

Cases referred: 
Guman Singh v. Statéof Rajasthan & Ors. 197.1(2) SCC 452. 
V.T. Khanzode and Ors. v. Reserve Bank of India & Anr., 1982(2) SOC 
7 

'Union of India v. K.P. Joseph& Ors.. AIR 1973(SC)303. 
Sant Ram Sharma v. State of Rjasthan (1968) 1 SCR 111: AIR 1967 
SC 1910. 
Shri Ananta Ram Baishya & Ors. v. Union of India & Ors., OA No. 
26/2004 decided on 14.5.2004. (Gawahati Bench) 
Smt. Sukla v. Union of India & Ors.. OA No. 8712004 decided on 
29.7.2004. (Calcutta Bench) 
Smt. Shanti Roy & ors. v. Government of India & Ors. OA No. 669104 
decided on 13.10.2004. (Jabalpur Bench) 
Kesho Rem & Ors. v. Union of India &Ors., OA No. 544/04 decided on 

15.10.2004. (Principal Bench); 
Kewal Krishnan & Ors. v. Union of India & Ors.. OA No. 327/PB/2004 
decided on .7 : 1.2005. (Chandiga?h Bench) 

i: 

	

	Director General of Posts & Others v. B. Ravindran & Anr., (1997)1 SCC 
641. 

11. 	Bhagwati Prasad & Ors. v. Union of India & Ors., OA 2380/03 deciced 
on 20.4.2004. (Principal Bensh) 

ORDER(ORAL) 
Justice V.S. Aggarwal, Chairman: - A Bench of this Tribunal, on 
.2004, referred the following question for consideration: 
"Whether Clarification No. 56 issued by the D0P&T on 18.7.2001 wcutd 
have an effect of rendering condition no. 7 of theACP Scheme rect.n-
dant and to take away the right accrued toa Government servant in ris 
hierarchy to be granted financial upgradation under the ACP Schemer 

	

2. 	The relevant facts, giving rise to the above reference, can conveniently 
be delineated. 

j. 3. 	The applicants were appointed as Lower Divisiorl Clerks with the e- 
,' spondents. They were promoted as Upper Division Clerks in the pay scale 

of Rs. 4000-6000 in the Ministry of Small Scale lnustries. As per the e>':St-
ing hierarchy, under the recruitment rules, the applicants are entitled to ce 
promoted to the post of Superintendent in the pay scale of Rs. 5500-9G 1). 
When the V Central Pay Commission's recommendations were returned, 
the Assured Career Progression (for short. 'ACP') Scheme had been intro- 
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duced. In accordance with the same by an order dated 27.09.2002. the appli-
cants were granted the benefit of ACP Scheme They were placed in the pa',' 
scale of Rs. 5500-9000. There were certain doubts in the mind of the State 
andclarifications were sought. Clarification No 56 had been received in which 
was pointed that as the hierarchy in the Small Scale Industries Decariment is 
small, it is not at par with All India hierarchy of the cadre. This 

Would amoum tc 
discrimination In pursuance of the said Clarification a show cause notice 
'.'!as issued to modify the ACP Scheme benefit. The scales were to be re- cuced. The consequential recovery was to be effected. The reclv to 

tre same had been filed. 

Vide the impugned order of 19.01.2004 the upgradation i..'nder ACP / 
Scheme granted.to the applicants in the scale of Rs. 5500-9000 has been 
modified to the scale of Rs. 5000-8000. 

Some fuhher fdcts, in this regard, wOuld also be necessary 
Vide the Office Memorandum of 9.8.1999. the ACP Scheme had been 
ntroduced. Uncer Paragraph ii of the Scheme, any interpretation/ 

clarification of doubt as to the scope and meaning of the provisions of 
the ACP Scheme will have to be given by the Department of Person-
net & Training. Vide the condition for grant of the benefit unoer the 
said Scheme it was provided that financial upgraaation unaer the 
Scheme would be in the next higher grade in accordance with the ex- 
isting hierarchy in the cadre/category of posts. Paragraph 7, in this regard, reads: 

"Financial upgradation under the Scheme shall be given to th next 
higher grade in accordance with the existing hierarchy in a cadre/ 
category of posts without creating new posts for the purpose How-
ever, in case of isolated posts, in the absence of defined herarchI 
cal grades, financial upgradation shall be given by, the Ministries! 
Departments Concerned in the immediately next higher (standard/ 
common) pay scales as indicated in AnnexureI which is in keeping 
with Part-A of the First Schedule annexed to the Notification dated 
September 30, 1997 of the Ministry of Finance (Department of Ex-
penditure). For instance, incumbent of isolated posts in the pa

y  scale S-4, as indicated in Annexure..11 will be eligible for the pro-
posed two financial upgradations only to the pay scale", s-s and 5- 

Financial upgradation on a dynamic basis (i.e Without ha'.'ing to 
create posts in the relevant scales of pay) has been recommended 
by the Fifth Central Pay Commission only for the incumbents of iso-
lated posts which have no avenues of promotion at all. Since finan-
cial upgradations under the Scheme shall be personai to the incum-
bent of the isolated post, the same shall be filled at its original level 
(pay-scale) when vacated Posts Which are part of a well defined 
cadre shall not qualify for the ACP Stheme on 'dynamic' basis. The 
ACP benefits in their case shall be granted conforming to the exist- 

. el/ :ng hierarchical structure only." 
6. 	At this stage, it would be appropriate even to notice the clarificaticn no. 

	p 56 that had been given by the Department of Personnel & Training which 
 reads: 

I 	 25.11 
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SI. No. 	Point of dobt 	 Clarification 

/56. 
The Fifth Central Pay Commis-
sion. has identified a number of 
comrion category 'posts spread 
acros various Ministries! Depart-
ments as well as in offices out-
side the Secretariat as discussed 
in Cbapter 5 of its report and 
also n other Chapters and has 
made recommendations for 
adop!ion of uniform grade/ cadre 
structure subject to functional 
needs of an individual organiza-
tion. In a large organiation, all 
the herarchical levels as per uni-
form cadre/grade structure may 
be ctieated while in a smaller of-
fice, a few levels of the uniform 
hierarchical structure may not be 
introthiced keeping in view the 
functkonal needs of the organiza-
tion. Consequently, while in a 
largec organization. Cadre, pro-
motiaris are allowed in consecu-
tive tiierarchical, grades, in a 
smaar cadre, promotions in-
volved substantial jumps though 
in such cases, the requirement 
of period of regular service in the 
feeder grade as specified in the 
Recrjitment Rules may be 
longer. Since under ACPS, the 
requftrement of longer regular 
servbe in the feeder grade for 
pron1otion to such higher levels is 
not reckoned while considering fi-
nane,il upgradation, it results in 
a situ'ationwhere, persbn biong-
• ng to common categbry and ie-
cruited at same time in same en-
try grades are entitled to financial 
upgrdatons in vastly different 
grathas under ACPS. Is it not 
a nonma bus? 
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by the Government, and not . the I 	starjdard grade/hierarchical structure 
recommended for such common cate-• 	

. 	 gory. 7. 	It is in pursuance of this Clarification the show cause notice had been is- 
sued. The scales of the applicants had been reduced vide the impugned order :1 	of 19.01.2004. The said order is also being reproduced below for the sale of fa- 

j : 	cility: 

"Administration Section.. 

With reference to his representation dated 28.11.2003 in response to 
this office show cause notice of even number dated 25th November 
2003, Shri Prakash Chand; UDC is hereby informed that the same has 
been examined by thecompetent authority in light of the instructions in 
respect of common category posts like UDCs, Asstts. & Supdts as clan- 
tied by the DOPT vide their O.M. dated 18th July 2001 (Clarification No. 56). 

In view of the above, the competent authority has rejected the repre-
sentation and the minutes of earlier Screening Committee(s) granting 
ACP benefits originally in the scale of Rs. 5500-9000 shall be deemed to 
have been accepted in the modified form to provide grant of ACP in the 
scale of Rs. 5000-8000. 

Accordingly, the pay of Shri Prakash Chand is being re-fixed in the pay 
scale of Rs. 5000-8000 w.e.f, 10.05.2002 

Orders of pay fixation along with consequenbal recoveries, if any, are be-
ing issued separately. 
This issues with the approval of the Director. 	 Sd!- 
(T.D. Krishnan)  
Deputy Director (Admn.)" 	 - 

Learned counsel for the applicant had contended that the ACP Scheme 
had been drawn after taking due care and caution. The State as well as the ap-
plicants are bc.ind by the same. The instructions, clarifications cannot modify 
the Scheme and in that process cannot take away the vested right that was 
available to the applicants. On the contrary, as per the respondents, by virtue of 
the clarifications, it is only the ambiguity, which has been. clarifled. There was 
anomaly that was arisen whjch had to be explainedand thus the respondertt.s' 
learned counsel urged that the administrative instructions, particuiar;y c larifca tion no. 56 is in order. 

Learned counsel for the respondents in support of his claim relied upon 
the decision of the Supreme Court in the case of Guman Singh vs. State of Ra-
jasthan & Ors. 1971(2) SCC 452. The Supreme Court precisely and succinctly 
has described the position as to whether administrative instructions can modify 
the rules or not. In paragraph 39, it was held: 

"39. Then the question is whether Government is competent to issue the 
said Circular and whether the Circular in any manner affects the discre-
tion and powers of the Committee functioning under the statutory rules 
The position is clear, as laid down by this Court in Sant Ram Sharma vs 
State of Rajasthan and Another (supra): 

I 

Financial upgradations under ACPS. 
are to be allowed in the existing hier-
archy., However, in reply to point of 
doubt no. 2 it has already been clan-
tied that existing hierarchy in relation 
to a cadre would mean the restruc-
tured grades recommended by the 
Fifth Central Pay Commission. Fur-
ther, as an example, in reply to point 
of doubt no. 19, it has been stated 
that in order to secure upward mobility 
of library staff under the ACPS, it has 
been decided to adopt the pay struc-
ture as notified by the Ministry of Fi-
nance Vide O.M. dated July 24,1990 
subject to the terms and conditions 
specified by them. Therefore, the 
ACPS already envisages that in re-
spect 'of common category posts, if 
the Government has accepted a uni-. 
form standard hierarchical structure, 
then existing hierarchical structure, 
then existing hierarchy in relation to 
such common categories shall be the 
standard hierarchy as approved by 
the Government and not the hi erarchy-
in a particular office, which , for func-
tional considerations may not have all 
the grades.. If such financial upgrada-. 
tions are allowed keeping purely such 
local hierarchy in view, it will result in 
vast disparities in entitlements under 
ACPS for identical category of posts 
which cannot be justified. It has the 
potential of generating huge disquiet 
and unrest, which will not be in public 
interest. ' 
If, however; Ahe Fifth Centrai Pay.. 
Commission has recommeided a 
specific pay structure/ ACP grades for 
a particular category in an organiza- -. 
tion which may seemingly belong to a 
common category, then the mobility 
under ACPS in respect of such spe-
cific postsin that organization shall be 
through the grade structure! ACPS 
grades recommended for that organi-
zation, if the same has been approved 11 

,.fr\ 
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there is no amendment of the Scheme, but, as already referred to above, by an 
administrative order, an attempt is made to do so. 

On behalf of the respondents in that event, reliance was being placed 
on the decision of the Guwahati Bench of this Tribunal in the case of Shri 
Ananta Ram Baishya & Ors. Vs. Union of India & Ors. (OA No. 26/2004 de-
cided on 14.5.2004). In that case, there were Upper Division Clerksworking in 
the office of Small Industries Services Institute. Based on the recommendations 
of the V. Central pay, commission, they had been granted the scale of Rs. 
5500-9000, which was reduced, as in the present case, to Rs. 5000-8000 after 
the clarification of Department of Personnel & Training.' The Guwahati bench of this Tribunal held: 

"4........We find full justification in treating the officials working and de-
ployed in different Departments at par on all India basis, particularly, 
when the post existing in different Departments varies, The justification 
offered and as noticed hereinabove as contained in the impugned com-
munication dated 31.10.2003 is just, valid and satisfies test of reason-ableness. Th.  contention of the learned Cgunsei for the applican.ts that the clarifir.tjnn rtt 10 -, 

oe given retrospective effect is 
devoid of merit as the OM dated 9.8.1999 was also administrative in na-
tfTJi of the O.M. dated 9.8.1999 particularly, para-li would 
show that the Department of Personnel & Training (EstablishmentD) 
was recognized as competent and having jurisdiction to clarify and inter-
pret about the scope and m&aning of the said ACT Scheme.......... 
Our attention was further drawn towards another order passed by the 

Calcutta Bench of this Tiibunal in the case of Smt. Sukla vs. Union of India & 
Ors. (OA No. 87/2004 decided on 29.7.2004). The Calcutta Bench took the 
same view as the Guwahati Bench and held: 

"10. Admittedly the applicant was originally appointed as LDC and she 
was thereafter promoted as UDC. It is not disputed by the applicant that 
in all subordinate offices as also in the different offices under the respon-
dents the hierarchy of posts is LDC. UDC. Assistant and then Superin-
tendent. However, her case is that since in the office in which she is 
working there is no post of Assistant and since the next promotional post 
for her is the post of Superintendent, therefore, she cannot be placed in 
the intermediate post of Assistant and that she is entitled to the pay 
scale applicable to her next promotional post of Superintendent We are, 
however not inclined to accept this contention As clarified by the DOPT 
quoted above in some offices there may not be some particular post in 
the hierarchy of common category, Posts. But that does not mean that for 
ACP benefit one st,iould get one scale higher post in order to place 
him/her in the' next promotional post while in other Governmental Offices, 

- . 	
. 5000-8000/- similarly placed UDC's will be placed only in the scale of Rs 

i.e. Assistant. This will create anomaly and disquiet which  huge unrest which is not warranted. In such circumstanc may generate es one should not get the advantage of leapfrog Scale without touching the middle---. 
Accordingly, we do not find any infirmity or illegality in providing the scale 
of Rs. 5000-8000/- to the applicant by way of second financial upgrada- 
tion. However, since the pay scale of R. 5500-9000/ was wrongly given 
'to the applicant by the respondents on their own administrative error or 

3'. 

3. 

I,  

I t' 1  
.. 	'.i. 
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"It is true that the Government cannot amend or supersede statutory 
rules by administrative instructions, but if the rules are silent on any par- - 
ticular point Government can fill up the gaps and supplement the rules 
and issue intructions not inconsistent with the rules already framed." 
Almost identical was the finding in the subsequent decision of the Su- 

preme Court in the case of V.T. Khanzode and Ors. Vs. Reserve Bank of India 
& Anr., 1982(2) Soc 7. The Supreme Court held that the power to frame rules 
or regulations does not necessarily imply that no action can be taken adminis-
tratively in regard to a subject matter on which a rule or regulation can be 
framed, until it is so framed. It was further explained that the only precaution to - 
be observed 'in the cases of statutory corporations is that they must act within 
the framework of their charter. The findings of the Supreme Court, in this re-
gard, are 

"21 ......But the decision isu,seful for illu.strating that the power to frame 
rules or regulations does not necessarily imply that no ation an be taken 
administratively in regard to a subject matter on which a rule or regula-
tion can be framed, until it is so framed. The only recaution to observe 
in the cases of statutory corporations is that they must act within the 
framework of their charter. Its express provisions and necessary implica-
tions must at all events be observed scrupulously." 

The principle has again been recommended in the decision of the Supreme 
Court in the case,of Union of India vs. K.P. Joseph & Ors., AIR 1973(SC)303. 
The Supreme Court held: 

"9. Generally speaking, an administrative Order confers no justiciable 
right, but this rule, like all other general rules, is subject to exceptions. 
This Court has held in Sant Ram Sharma vs. State of Rajasthan (1968) 
1 SCR 111 = (AIR 1967 SC 1910) that although Government cannot su-
persede statutory rules by administrative instructions, yet, if the rules 
framed under Art. 309 of the Constitution are silent on any particular 
point, the Government can fill up gaps and supplement the rules and is-
sue instructions not inconsistent with the rules already framed and these 
instructions will govern the conditions of service." 

Thereafter, the Supreme Court further elucidated: 
11. We should not be understood as laying down any general proposi-

tion on this question. But we think that the order in question conferred 
upon the first respondent the right to have his pay fixed in the manner 
specified in the Order and -that was part of the 'conditions of his'service, 

,,-We see no reason why the court should not enforce that right. 	•. - 	. - 

From the aforesaid, the principle, which can conveniently be drawn. is 
that the administrative instructions or clarifications can supplement the statutory 

	

rules where there are ambiguities. They can fill up the gaps but administrative 	. 
instructions or clarifications cannot override the provisions of the rules or stat-
ute 

The ACP Scheme is not statutory in nature but it is a beneficial Scheme. 
Certain rights have been cieated on its implementation and granting of the 
benefit thereto. Necessaril , once such a benefit has been accorde,,,y_ifi- . 
cations it cannot be withdrawn, e hasten to add that by no stretc o imagina- 

/ tion 	[[ing an end to the right of the State to amend the Scheme, if 
I deemed appropriate in accordance with law. In the present 	case before us, 



624 	 ADMINISTRATIVE TOTAL JUDGMENTS 	 2005(2) 

wrong interpretation of the Rules for which the applicant was not respon-
sible........ 

Support was further sought from the decision of the Jabalpur ,  Bench of 
this Tribunal in the case of Smt. Shanti Roy& ors. Vs. Government of India & 
Ors. (QA No. 6.69104 decided on 13.10.2004). the Jabalpur Bench adopted the 
view of the Guwahati Bench and the Calcutta Bench of this Tribunal, 

On the contrary, the decision of the Principal Bench of this Tribunal in 
the case of Kesho Ram & Ors. Vs. Union of India &Ors. (OA No. 544/04 de-
cided on 15.10.2004) was brought to our notice by the applicants. The Principal 
Bench recorded: 

"9. Clarification 56 has not been issued superseding clarification 32. 
Clarification 32 specifically deals with the cadres/hierarchy limited to two 
grades. Clarification 56 does not specifically deal with cadres having two 
grades only. •Thus c'ô'ndition 7 of the ACP Scheme supplemented by 
clarification 32 shall hold the field in the instant case comprising a cadre 
of two grades for purposes of according financial upgradations. The ratio 
in the case of Roopa Singh (supra) is squarely applicable to the present 
case, wherein applying the provisions of condition 7 of the ACP Scheme. 
the applicants were held entitled to financial upgrdation to the scale of 
next higher rank in their hierarchy even without a post being available. 
Annexure A-3 dated 17.6.2002 indicates that in the Department of Eco-
nomic Affairs second financial upgradation in the cadre of DEOs has 
been allowed in the pay scale of Rs. 6500-10500. Without rendering any 
proof regarding cancellation of orders according pay scale of Rs. 6500- .10500 by way of second financial upgradation under ACP Scheme in ' 
the Ministry of Finance (Department of Economic Affairs), respondents 
have attempt to state that Department of Economic Affairs had errone-'L.... 
ousiy granted the second financial upgradation in the scale of Rs. 6500- 
10500 to DEO-B. This explanation and contention on behalf of respon-
dents is unacceptable. Thus, the case of Ram Kumar Mann (Supra) 
would not be applicable to the facts of the present case. Under the pro-
visions of ACP Scheme, applicants do have an enforceable right and 
discriminatory treatment cannot be meted out to them in implementation 
of the provisions of the Scheme. Clarification 32 is squarely applicable 
to the facts of the present case where two grades of hierarchy exist in 
the cadre of DEOs. 	 . 

/10. Taking into consideration the totality of facts and circumstances, we 
- / are'of the view that. in terms of condition 7under'ACP Scheme read with 
/ clarification 32 dated 10.022000, applicants are entitled to first financial 

upgradation in the scale of Rs. 5500-9000 which is available in the hier-
archical structure of the cadre of DEOs, and the second financial upgra-
dation to the scale of Rs. 6500-10500 which is the next higher standard/ 
common pay scale, i.e. grades-12." 

The last decision, to which our attention was drawn, was from the 
Chandigarh Bench of this Tribunal in the case of Kewal Krishnan & Ors. vs. Un-
ion of India & Ors. (OA No. 327!PB/2004 decided on 7.1.2005). The Chand', 
garh Bench took note of the administrative difficulty and relied upon the deci-
sionS rendered by the Guwahati Bench and Calcutta Bench and agreed with 
the said view. 	 . 	

. 	. 
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 625 ile giving 
the resume of facts we have already reproduced Paragraph 

7 of the condition for grant of benefit under the ACP Scheme in an unambigu 
ous term, it provides that financjai upgradation under the Scheme shall be given to the next higher grade 

in accordance with the existing hierarchy in the 
cadre/category of posts When 

the language is plain and clear that the financial upgradati0 is in the next higher 
grade in 

accordance with the existing hiera r  
chy, necessarily, it 

has to go with each Seice. When the next higher grade in accordance with the existing hierarchy is Rs. 550Qg000 we find no reason as 
to why it should be read down to Rs. 5000-8000. This counter to the ACP Scheme. 	 interpretation would run 

 18. 	

in the clarification that has been issued, it has been provided that in. such an eventuality, if the Vth 
Ctral Pay Commission had recommended a specific pay structure for a particular category in an Organization which may 

seemingly belong to a Common category then mobility under the ACp Scheme 
shall be through the grade structure/ ACP Scheme grades recommended for 
that Organization. The clarification in reference to 

the fact, Will otheise cre-
ate dissimilarity. 

In the first insnce 
supplants 	 it must be stat that 

the ACP Scheme. We have already 	the àlarifition in This process libe 	
referred to above that the Ste 

is at 
to amend the same in accordance with 

law, but 
by clarification the amend ment cannot beeffeed The clarification by no stretch of imaginai is dariing 

any ambiguity because we have already referred to above that the language is pin and 
clear of the Scheme and the clarification are modi

,ing the Scheme and Supplanting something new, that is not permissible in law. 
 

in this regard, we refer with advantage to the decision of the Apex Court in the 
case of Director General of Posts & Others vs. B. Ravindran & Anr., 

(1997)1 8CC 641. In somewhat a similar situation the Supreme Court held: 

"14. It is not in dispute that the original order for 'flation of pay of re-em 
Ployed pensioners was contained in OM dated 

25 .11,1958. In the matter of fixation of pay of such me- employed pensioners the first step required 
to be taken was to fix his initial pay at the minimum stage of scale of pay 
prescribed for the post on which he Was reempIoyed The next step to 
be taken was to find out whether his pay thus fixed plus pension (incjud 
ing 'other Pensionary benefits) exceeded the 

pay Which he.drev before his retirement or Rs, 3000. If it exceeded either of those limits then nec- 
essa-y adjustment was to be made in the pay by reducing it below the 
minimum stage so as to ensure that the total pay including pension was 
within the prescribed limits. If the initial Pay plus the pension Was found 
to be less, then it was to be regarded as a case of undue hardship and 
his Pay was required to be fixed at higher stage by allo 
ment for each year.of service which the o 

	 wing one incre fficer had rendered before re tirement in a post not lower than in Which he was re- employed How-
ever, when it was noticed that this formula was not fair 

and just in case of pensioners who retired at an early age that is before 55 years, j 
Government in relaxation of the policy 

Contained in the 1958 order de-cided to grant some benefits to such reemployed pensioners and issued 
an order directing that civil pension up to Rs. 10 per month and military 
pension u to Rs. 15 per month should be ignbred in 

fixjhg pay on re-employment. Thus while totaling up the Initial Pay 
and the pension for the 

0' 

IT 
II 
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purpose of finding out whether the pensioner on re-employment was 
likely to get more or less than what he was getting earlier, Rs. 10 in case 
of civil pensioners and Rs. 15 in case of military pensioners, were tobe 
ignored. In other words the amount of pension to be added to the initial 
pay was to be reduced to that extent. Thereafter his pay was to be ad-
justed depencflng upon whether the pensioner would thus get more or 
less on his re-employment. This relaxation was obviously in the nature of 
a modification of the earlier policy. As narrated above the said limits to 
be ignored were increased from time to time and by the OM dated 
8.2.1983 in case of ex-servicemen, the limit was raised to Rs. 250 in 
case of service officers and in case of personnel belonging to (sic below) 
Commissioned Officer ranks the entire pensionary benefits were to be 
ignored. Though in the beginning, according to the original policy con-
tained in the 1958 order, the entire pension was to be added to the initial 
pay to find out whether it gave unintended advantage or caused undue 
hardship to the re-employed pensioner, the position did not remain the 
same after the passing of the orders in 1963 and 1964 and thereafter. 
The modifications thus mace by the 1 963 and 1964 orders were given 
legal status by amending Articles 521 and 526 of the Civil Services 
Regulations accordingly." 

Thereupon it was finally held: 
"16. The subsequent orders issued in 1978 and 1983 were supplemen-
tary in nature and did have a binding force. Under these circumstances. 
the Government could not have, under the guise of a clarificatory order, 
taken away the right which had accrued to such re-employed pensioners 
with retrospective effect by declaring that while considering hardship the 
last pay drawn at the time of retirement was to be compared with the in-
itial pay plus pensiort whether ignorable or not. The 1985 clarificatory in-
structions were not only inconsistent with the relevant provisions of the 
Civil Service Regulations, and the 1978 and 1983 orders but its effect 
was to supersede the said provision and the orders. The Tribunal was, 
therefore, right in holding the said instructions insofar as they directed to 

z 

	

	 take into consideration the ignorable part of the pension also while con- 
sidering hardship invalid and without any authority of law..." 
Identical is the position herein. 

In fact, in the matter of Bhagwati Prasad & Ors. Vs. Union of India & Ors. 
/ (OA 2380/03 decided on 20.4.2004), a similar view had been taken by the Prin-

cipal Bench holding that the said instructions are supplanting the ACP Scheme 
rather than supplementing the same by so-called clarifications. The union of In-
dia had filed a Writ Petition (Civil) No. 297/2005 in the Delhi High Court. The 
Delhi High Court rejected the same holding: 

"We have perused the order passed by the Central Administrative Tribu- 
nal. Learned counsel for the petitioner has contended that in view of the 

/ . subsequent office order, the Assured Career Scheme could not have 
been implemented. We are in agreement with the findings of the C.A.T 
that when the Assured Career Scheme is clear and unambiguous, any 
clarification or office order cannot supplant the same. If the petitioner 
does not want to implement ne Assured Career Scheme in letter and 
spirit, then remedy with them es in amending the Scheme and not whit- 
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tling down the Scheme on the ground of exigency of administrative diffi-
culties. We find no merit in the petition. Dismissed." 
Resultantly, the Position is clear and beycnd any pale of controversy that 

the clarification, that has been issued, must be held to be one .'.hich is modify-
ing the Scheme and by virtue of a clarification, it could not have been so done. 

Resultantly, for these reasons, we answer the reference as under:- 
"Clarification No. 56 issued by the Department of Perscnel & Training 
on 18.07.2001 will have the effect of rendering condit:-i no. 7 of the 
ACP Scheme as redundant It cannot take away the rigt that has ac-
crued to the Government servant in his existing hierarchy with respect to 
the grant of the scale to be granted by way of financial up:radation." 

LMACHAL PRAQSH .MINISTATIVE TRIaUN;,L 
(SHIM LA) 

O.A - 3625/99 
Decided on 17-5-2005 

Sh. Som Dass 	 Petitioner 
Versus 

State of HP & Ors. 	 Respondents 
For the Petitioner: 	Sh. S.S. Sood, Advocate 
For the Respondents: 	Mr. Chirag B. Singh Dy. Advocate General 

PRESENT 
The Honble Mrs. Justice Bakshish Kaur, Chairman 

The Hon'ble Mr. D.S. Amist, Member (A) 
Casual 	 notification dated 

31-12-1997 providing regularization of casual labour on completion of 10 
years of service which was later reduced to 9 years and then 8 years with a 
minimum of 240 days of continuous service in -a calender year as on 31-3-
1998—Applicant has completed 10 years of service as on 31-12-1993—Not 
regularized w.e.f. 31 -1 2-1 993 as there was no directives from the Govt. in this 
regard at- that time—Relief—Applicant held entitled to regularization w.e.f. 
31 -12-1993 and if post is not available the same may be created. 

JUDGMENT 
Justice Mrs. Bakshish Kaur, Chairman :- The applicant initially ap-

pointed as Belder in the year 1979 is aggrieved by the act of the respon-
dents in not regularizing his services after completion of 10 years of service 
He ought to have been regularized as Belder in the year. 1989in Bhajji For-
est Range under Shimla Division but his name has not been considered for 
the post of Forest Guard from 20% quota reserved for Belders. Had he been 
regularized on'completion of 10 years, he would have been elgibIe for the 
post of Forest Guard in 20% quota. Thus, he has filed this Orig:nal Applica-
tion seeking following reliefs:- . 

'i) Directing the respondents to grant seniority to the apilicant w.e.f. 
1979 i.e. the date when he was initially appointed ;  
ii) Directing the respondents to regularize the applicant after completion 
of 10 years service and grant him all consequential benefits; 

'1' 
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O.A.No. (03 /2006 

Shri Keshab ChandraDas 

-Vs- 
Union of.India & Ors. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

05.02.1997- Applicant was selected and appointed as Divisional Accountant on 
deputation basis under the Respondent No. 2, and presently 
working in the office of the Executive Engineer, RW.D Division, 
Bomdila, Dist- East Karneng, Arunachal Pradesh. (Annexure-1) 

12.01.2000- The Director of Accounts & Treasuries, Govt. of Arunachal Pradesh 
had informed the Respondent No. 2 that the Govt. of Arunachal 
Pradesh is under active consideration to take over the cache of 
Divisional Accounts/Divisional Accounts Officer. (Annexure-2) 

11.03.2002- Commissioner Finance, Govt. of Arunachal Pradesh made a request 
to the Govt. of Arunachal Pradesh stating that the Divisional 
Accountants who weie appointed on depu1Iion basis may be 
allowed to continue as emergncy Divisional Accountants. 

(Annexure-3) 
26.09; 2005- Some of the Divisional Accountants who are working on 

deputation basis under the contiol of Respondent No. 2 have 
approached this Hon'ble Tribunal through O.A. No. 115/2005 
praying for a direction to consider their cases for absorption/ 
continuation as Divisional Accountant in the light of the decision 

*  contained in letter dated 28.03.2005. In the said O.A., the 
respondent State of Arunachul Pradesh has submitted a written 
statement wherein Respondent No. 5 has stated that Govt. of 
Arunachal Pradesh has submitted a sheme to the A.G (A&E) 
Meghalaya, A.P etc., Shillong for takin aver the administrative 
control of the cadres of the Sr. DAO,/DAO Gr. I & II and DAOs. It is 
also stated that the state of A.P has consented for permanent 
absorption of the deputationists under the administrative control of 
the A.G (A&E), Meghaiaya, A.P etc., Shillong. (Annexure.- 4) 

25.11.2005- Office of the A.G (A&E) Mêghalaya, A.P etc. Shillorig, vide his 
letter dated 25.11 M5 stated that the Office of the C & AG has 

I 



framed .a draft scheme regarding proposed tmnsfer of Divisional 
Accountant cadre and the same is forwarded for acceptance of the 
terms and conditions embodied in the scheme by the Arunachal 
Pradesh Government. (Annexure- 5) 

10.01.2006- Office of the A.0 (A&E) Meghalaya, A.P etc., Shillong vide 
impugned letter dated 10.01.06 intimated to the Director of 
Accounts and Treasuries, Govt. of Arunachal. Pradesh and 
Executive Engineer, PHE & WS Division, Khonsa and the Executive 
Engineer, Borndila, Arunachal Pradesh that the applicant is due to 
retire on 30.04.2006 on attaining age of 58 years and also requeted 

• 

	

	 the State authorities to take necessary steps accordingly to enable 
the applicant to retire on due day, as per the retire:ment age. 

(Annexure-6) 
The Govt. of Aruñachal Pradesh has adopted all Cenfral 

Govt. Rules and regulations to govern the service cOnditions of the 
• employees of the State of Arunachal Pradesh, therefore as per 

provision of Rule 35 of the CCS (Pension) Rule 1972 and as per the. 
provision of the F.R 56 the age of retirement on superannuation of 
the applicant is 60 years. • (Añnexure- 8 Series) 

30.12. 2005- Respondent No. 7 issued impugned notice fot retirement on 
superannuation to Shri A. •Apal Swami, similarly situated 
employee like the applicant (Annexure- 7) 

Hence the prc sent Original Application before this Hon'ble 
Tribunal. 

PRAYERS 

1. 	That the Hon'ble Tribunal he pleased to set aside and quash the impugned 

letter issued under letter No. DA Cell/2-46/2000-0ij Vol. ffl/1667-69 

dated 10.01.2006 (Annéxure- 6) so far the applicant is concerned. 

2 That the Hon'ble Tribunal be pleased to declare that the applicant is 

entitled to retire on superannuatiOn only on attaining the age of 60 years 

in terms of the provision laid down in FR 56(a) as well as in terms of rules 

35 of ccs (Pension) Rules 1972. 

/ 



3, 	That the Hon'ble Tribunal be p1eaed to direct the respondents to allow 

the applicant to continue in service till attaining the age of 60 years in 

terms of the prayer No. 2. 

Cost of the application. 

Any other relief(s) to which the applicant is entitled as deemed fit and 

proper by the Hon'ble Tribunal. 

lntrhn order prayed for. 

During pendency of this application, the applicant prays for following 

4 	 interim relief(s): 

1. 	That the Hon'ble Tribunal be pleased to stay the operation of the 

impugned letter issued under letter No. DA Cell/2-46/2000-01/ Vol. 

111/1667-69 dated 10.01.2006 (Armexure- 6) so far the applicant is 

concerned till dIspo5al of the original application and further be pleased to 

direct the respondents to. continue the applicant till disposal of the 

Original Application. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAIIATI 

(An Appllicàtion under Section 1901 the Adniinistrathie Tribunals Act., 1985) 

O.ANo. l 7  /2006 
BETWEEN: 

ShriKeshabChaidra Das, 

S11 0- Shri Kan,ini Kwnar Das, 
Presenty working as Divisional Accountant, 
O/o The Executive Engineer, 
RW.D Division. Bomdlla, 
Dist- West iKanieng, 
Artinachal Pradesh- 790116. 

Applicant. 

-AND- 

Union of India, 

Through the Comptroller & Auditor eneral of India, 
10 Bahadur Shah Zafar Marg, 
New Delhi 

The Acconntant,k,T&enerai (A&E) 
Arunachal Pradesh, Meghaiaya, Mi ra 
Shillong- 793003. 

3. 	The State of Arunachal Pradesh, 
Represented by the Secietary to the 
Government of Arunachal Pradesh, 
Department. of PHE &. WS, Itanagâr. 

4 	The Commissioner, Finance Department 
Government of Arunachal Pradesh, >" 
Itanagar. 

5.The Dector of Accounts & Treasuries, 
Government of Arimachal Pradesh, 
Nahariagun-791110. 

6. 	The Chief Engineer, 
R.W.D. Departnieiit, 
Govt. of iiinachal Pradesh./ 
Itanagar. 	 7 

-c:7- 

- 
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7. 	The Executive Engineer 
RWD Division, 
Bomdila, Arunachai Pradesh. 

Respondents 

DETAILS OP ThE APPLICATION 

Particulars of order(s) against which this application is made: 

This aplication is ma4e praying for a direction upon the respondents to 
allow the applicant to continue in service till attaining the age of 60 years 

in the light of the provision contained in FR 56 (a) of the fundamental rule 

and also in terms of the direction contained in the Govt. of Jndia 

Department of Personal and Training, notification No. 25012/2/97 Estt 
(A), dated 131h may, 1998 published as GSR 248 (E) in the Gazette of India, 
Extraordinary, pat 11-Sec 3 (i) dated the 13th May, 1998 and also in the 
light of the Govt. of India's decision contained in Swamy's CCs (Pension) 
Rule 1972, more particuInrly provided under Rule 35 of the chapter V of 
the CCs (Pension) Rule 1972 (7th Edition 2005) and.against the impugned 
order dated 10.01.2006. 

irisdkflon of the 'Tribunal. 

Th applicant declares that the subject matter of this application is well 

within the jurisdiction of this Hon' ble Tribunal. 

Limitation. 

The, applicant further declares that this application is filed within the 

limitation prescribed under section-21 of the Administrative Tribunals 
Act, 1985, 

Facts of the case. 

4.1 	The applicant is a citizen of 'India and as such he. is entitled to all the righls 

and privileges granted by the constitution of India. The applicant is 
'as Divisional Accountant under the  adininistra live control of the 
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respondent no. 2 on deputation basis in the Offices of the Executive 

Engineér, R.W.D. Department Bomdila in the State of Arunachai Pradesh 

as indicated in the cause title. Be it stated that while working as U.DC in 

the office of the Executive Engineer, Anini P.W.D Division, Anini, 

Arunachal 'Pradesh the applicant was selected and appointed on 

0502.1997 as Divisional Accountant on deputation basis under the. 

respondent No; 2. The aforesaid selection was made pursuant ti circular 

No. VA. Cell/21/:9697 dated 24.12.1996 issued by the respondent no. 2 

invthng applicaions for recruitment of Divisional Accountant on 

depulalion basis. After selection of the applicant, he was posted in the 

office of the Executive Engineer, K. W.V. I3omdiia, Arunachal Pradesh: 

4.2 That your applicant is presently working as Divisional Accountant (for 

shOrt D.A) oi deputation basis in the office of the Executive Engineer, 
R.W.D, Bomdila, under the Govt. of Arunachal Pradesh. Be it stated that 

the applicant is now working under the administrative control of 

Accountant GenerAl (A & E) Meghalaya, AT etc, Shifiong since the 

applicant is now working under deputation. It is specifically submitted 

that the applicant is a permanent and regular employee of the office of the 

Executive Engineer, PWD, Anini under the Govt. of Anmachal Pradesh 

and pursuant to an advertisement of the AG (A & E), Meghalaya, AT etc, 

Shillong, the applicAnt applied for the post of D.A and was selected for 

appointment on deputation basis for the post of D.A in the month of 
March' 1999 and accordingly he was appointed for the post of.D.A on 

deputation basis vide order bearing rto E.0 No. DA cell/229 dated 

05021997 and joined accordingly as flA on deputation in the office, of the 

Executhe Engineer,, R.W.D, Bomdila in the district of East Kameng The 

period of deputation of the applicant was extended thereafter from time to 

time. ' 

Copyof the order date I 05.02.1997 is enclosed herewith for perusal 

of the'Hortl,le Tribunal as Annexim- 1. 
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43 Thtt, initially, there wtts moyc on the part of the Respondent No. 3 to 

take over the entire accounts set up from the administrative control of the 

respondentNo. 2 in the manner as the Government of Assam had taken it 

over, which is evident from letter bearing No. DA/TRY/i/9 dated i2 

January'2000. In the said letter., the respondent No. 5, while addressing the 

aforesaid letter to the . respondent No. 2 had contended that as. it was 

under attive consideration of the Government of ,  Aruntchal Pradesh to 

take over the cadre of . Divisional Accountants! Divisional Accounts 

Officers totaling 91 (Ninety One) posts from the existing combined cadre 

being cônUolled by the respondent No. 2 and now the respondent no. 3 

had decided to take over the said cadre and place them under the direct 

control of the respondent no. 5 with ininiedIate effect. 

It wa 
I s,  fttrther contended in the said letter that henceforth no fresh 

Divisional Accountants on deputation, would be entertained however, 

cases of those who were presently on deputation and serving in the State 

would be examined for their future continuation even after completion of 

the termof deputation. Accordingly1 the respondent No. 2 was requested 

to take necessary action so that the process of transfer of cadre alongwith 

the willing :pérsonnel could be completed inunediately. 

The respOndent no. 5 also cOntended that that the formal 

notification in that regard was under issue and would he communicated 

in due course. But unfortunately, after the aforesaid letter dated I2 

january'2000, the State respondent did not take . any further action for 

taking aver the accounts cadre from the administrative control of 

respondent 	rather, the respondent no. 3 was silent in all these years 

regarding proposal of taking over. the actounts cadre from the respondent 

No.2. 

A copy of the letter-dated 12.01.2000 is enclosed for perusal . of the 

Hon'ble Tribunal as Annexure -2. 



44 Tnat your tppiic*nt further begs to say that in the meanwhile on 

cómplétion of 3 years deputation, service, the respondent no.2 passed an 

order. repatriating the applicant tOL  his parent department, and the said 

order was challenged by the applicant initially before the learned 

Tribunal hOwever, the learned Tribunal directed not to repatriate the 

applicant in .view of. the Govt. of Arunachal Pradesh decision. Thereafter, 

the respondents preferred it writ petition before the Hon'bie Gauhati High. 

Court challeiwirg the impugned judgment of the learned Tribunal but the 

Hon'ble . Gau.haii . High Court further .confinned the judgment of the 

Ieariied TribunaL 

In the meanwhile commissioner (linance), Govt. of Ad' vide his 

letter béaringno. DA/TNY/15/99 dated 11.03.2002 made a request to the. 

GovL of A.P stating thai the D.A who were appointed on deputalion bais 

mav be allowed to contmue as emergency [)A for the time bemg as 
working arrangement but further absorption on regular basis they would 

be given chance to qualify themselves in the Divisional Accountants. 

fxant Which would be conducted by the State Govt. after taking over theY 

administrative controlof the cadre. 

Copy of the ietter dated 11.03.2002 is enclosed for perusal of the 
Hon'ble Tribunal as Annexure- 3. 

4.5 That some of the Divisional Accountants who are wonldng on deputation 

haspreferred an Original Applica.ti9n before this Hon1ble Tribunal after 

receipt of the DO letter dated 28.03.2005. praying for direction to consider 
the cases of the applicant for absorptidn/onfinuaflon as D.A in the light 

of the decision contained in the letter dated 28.03.2005, the said O.A is 

registered as O.A. NO. 115/ 2005 and the same is pending before this 
Hon'ble Court., The respondent no. 5 (respondent No. 11 of the O.A. No. 

115/2005), for and behalf of the state of Arunachal Pradesh submitted a 

written statement before this Honble Tribunal in O.A. no 115/2005 on 

/t 	&.-i• 
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26.092005, wherein the Respondent no. 5 i.e. Director of Tretsuries stated 

in the said affidavit that the Covt. of AT submitted a scheme to the A.G 
(A & E) Meghalaya etc. Shiliong for taking over the administrative control 

of the cadres of Sr. DAO/DAO Gr. l/DAO Gr. II and DAO of working 
division belonging to PHE/RWD/IFCD/PWD/power Department of AT 
from the control of the .A.G (A & E) Meghaiaya, AT etc. Shillong through 

letter no. DA/TRY/-27/2000/06-63 dated 30.07.2005 and requested to 

convey approval facffitating of smooth taking over cadre of DAs/ DAOs/ 
DAOs Grade- I Sr. II from the administrative control of Respondent No. 2. 
II is specifically stated in paragraph 9 of the written statement that the 

State of AT has consented the permanent absorption of the deputationist 

under the administrative control of the A.G (A & E) Meghalaya etc. 
SIüllong and therefore, it is stated that the Divisional Accountants on 

deputation, be allowed to continue till such, time the cadre is taken• by the 
State Govt. 

Copy of the written statement filed in 0. A No. 115j'2005 submitted 

by the state of AT alongwith the letter dated 30.07.2005 and the 

scheme is enclosed herewith for perusal of the Hon'ble Tribunal as 
Annexure- 4. 

40 That yourappiicanf farther beg to say that the office of the A.0 (A S 
Meghalaya . etc. .Shillong ride letier bearing No. DA Cell! 1-1/2000- 

2001/1509 dated. 25.11.2005. wherein it is stated that the office of the C & 
AC has framed a draft scheme regarding proposed transfer of D.A.s cade 

and the same is forwarded for acceptance of the terms and conditions 

embodied in the scheme by the Arunachal Pradesh Government. It is 
furtlier stated ui the said letter dated 25 11 2005, that commerts 

suggestLioi if any of the Govt. may be communicated to the office of thaC 
& AG.. 'theTefore, it appears that C & AG has agreed to hand over the D.A 
cadre to the state of AT with certain modification in the scheme inffiallv 
proposed by the Govt. of A.P and it is expected that the process of 

4. 
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handing over the. cadre of D.A.s to the state of AT is likely to be 

completed shOrtly. It is categorically submittEd that the applicant is still 

working in the office of the Executive Engineer, Bomdila on deputation 

basis. 

Copy of the letter dated 25.11.2005 is enclosed herewith for perusal. 

of the Honbie Tribunal as Annexd'Ee- 5. 

4.7 That your applicant while working as such on deputation basis under the 

administrative control of AG (A & E), Meghalaya etc. Shillong, the office 
of the A. G. (A & E) Meghalaya etc., Shillong intimated to the Director of.. 

Accounts and treasures Govt. of, A.P as well as to the Executive Engineer 

P1-fE, Khons4.. AT and the Executive Engineer, Bomdila, AT that as per 

records avai able with the office of the AG (A & E) Meghalaya etc. 

Shillong, the' applicant is due to retire from service on attaining the age of 

58 years since date of birth of the applicant is 01.05.1948 as such he is due 

to retire on 30.04.2006 and also requested the state authOrities to take 

necessary steps accordingly to enable the applicant to retixe on due date as 

per the retirement age of 'the 'officials of the Govt. of AT it appears that 

A.0 (A & E) .Meghaiaya etc. Shillong came to the conclusion jhat the 

I;  applicant is due to retire on superannuation on attaining the agc of 58 

years. But when the rn  Govt. of AT adopted all Central Govt. rules and 

regulations to. govern the service conditions of the employees of the State 

of Ad', therefore, applicant is entitled to retire on attaining age of:60 years. 

It is categorically submitted that the state of AT have adopted the Central 

Rules and regulatipns for its employees and also adopted the CCS 

(Pension) Rules 1972' as well as it has adopted fundamental rules and 

supplementary rules of the central govt. to govern the service condition of 

the employees•of the state of A.P. The state of A.P has also adopted CC.S 

(Leave) rules 1972 as well as CCS (CCA) Ru1e1965, therefore the age of 

retirement of the employees of the state of AT are liable to be governed by 
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the fundamental nile. 56 of the Govt. of India and also in terms of Rule 35 

of the CCS (Pension). Rule 1972 hence the age of superannuation of the 

applicant is 60 years as per provision laid down in KR 56 as well as in 

view of the .povision kid down in CCS (Pension) Rule 1972. 

A copy of the impugned letter dated 10.01.2006 is enclosed 

herewith for perusal of the Hon'bie Tribunal as Annexure- 6. 

4.8 	That it is stated that the Executive Engineer, R.W.D, Bomdila accordingly 

informed, the applicant that he will be retired on superannuation on 

30.04.2006 and directed to hand over the charge of the post he is holding 

in order to enable the department to process his pension papers to the 

parent department. it is relevant to mention here that a notice was issued 

by the Executive Engineer, Khonsa in respect of a similarly situated 

employee namely; Shri L. Appal Swami, Divisional Accountant, wèrking 

on deputatiOn for, handing ove± the charge. 

Tn this connection it may be stated that, it is quite clear that the 

Govt. of A.P Mve, adopted the central Govenment rules for the purpose 
of ret]rement pension and other pensionerv benefits namely the Central 

civil services. (pension) ruies1972 as specifically admitted in the notice for 

retirement on superannuation, as per CCS (Pension) Rule. 1972 

particularly rule 35, it is provided that superannuation pension shailbe 

granted to a govt. servant who is retired on his attaining the age of 

compulsory retirement. 

In the aforesaid rule there is a spedfic reference of FR 5, which 
provided the retirement age of the central govt. employee, it has been 

specifically stated the Govt. of India's decision regarding age of 

retirement, mentioned therein, as follows. 



A Government servant whose date of birth is the first of a month 

shall retire from service on the afternoon of thelast day of the 

preceding month on attaining the age of sIxty years." 

It is quite clear that central govt. employees are liable to be retired: 

on superannaution on attaining the age of 60 years in terms of FR 56 (a). 
The relevant portion of the fundamental nile 56 (a) is quoted below;- 

'FR 56 (a) Except as •othei-wise provided in this nile, every 

Government servant shall retire from service on the afternoon of 
the last day of the month in which he attains the age of ixfy 
years: 

Provided that a Government servant whose date of birth is the 
firstof a mOnth shall retire fmm•service on the afternoon of the 

last day of the preceding month on attaining the age of sixty 

years." 

Therefore, it is quite dear that Govt. of AT have adopted the 

central civil services pension rules 1972 for the purpose of retirement on 

s-uperairnuation, pension and fo penslonery benefit, as st4.ch even the 

employees of the Govt. of AT are liable to be retired on supe±armuation 

on attaining the. age of 60 (sixty) years only in view of the specific 

provision laid down in CCS (Pension) Rule 1972 as well as in terms of the 

provision laid down in Fundamental Rule 56 wherein it has been 

specifically provided that Govt. servant are liable to be retired on 

superannaution on attaining the age of 60 (sixty) years only and not at the 

age of 58 years as communicated to vide impugned letter dated 1001 2006 

since the Govt. of AT have adopted the UCS pension rules, 1972. 

Moreover, service : conditions of the employees of the State of AT also 

governed by the fundamental rules and suppleiiientary rules of Central 

Govt As such Govt of A 1' is required to follow all the provision of 

fundamental andsupplementary rules of the  Govt. of Jndia It is relevant 

eJ. ftw 
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to mention, here th4t Govt. of Indid hv e decided to enhance the age of 

retirement of the employees of the Central Govt.. from 58 years to 0  years 
vide CI Dept. of Per. & Trg., Notification No. 25012/2 1/97- Esft. (A), dated 
the 13th  'may, 1998, published as GSR 248 (E) in the Gazette' of Jndit 
Extraordinary, part-il- Sec. 3 (i), dated the 13th  may. 1998 and takes effect 
from that date and accordingly necessary provision is also made by way 
of amendment in FR 56, declaring the retirement age of central Govt. 

employees from 58 years to 60 years. 

In this connection the applicant begs I to refer the notice for 

retirement on superannuation issued to Slid L. Appal Swami, Divisional 

Accountant (on deputation,) vide letter No. M'Hfl)/lSUf?F-172/2000- 

01i1427 dated 30.12.2005, wherein it has been specifically stated that'in 

the case of .Shri Appal Swami, accor4ingly CCS (Pension) Rule 19!2' all 

crioup A, B, & C employees of Govt. of Aninachal Pradesh are to be 
retired from service only when they, attain the age of 58 years Iride 

Director of Accouiits & Treastiries, Naharlagun directive letter No. 

1'kN/AP/2489/94/2102 dated 12/07/1995. Therefore, it is quite clear that 

the Govt. of Arunachal Pradesh has adopted F.R '56 for the purpose of 	
4 

retirement on superannuation of the CCC(Pension) Rules 1972. Therefore 

when the said CCS (Pension) Rule has been amended by the Govt. of'Jndi.a 

and the Tret-irement age has been enhanced from 58 to 60 years as such all 

the employees of, the Arunachal Pradesh Government are also entitled to 

the benefit of enhancement in the, matter of superannuation. Therefore, 

decision of the iespondent to retire the applicant on superannuation on 

attaining 58 years of age i.e. on 30.04.2006 is contrary to the Rule adopted 

by the Govt. of Arunachal' Pradesh and on that score alone the impugned 

letter dated 10.01.2006 is liable to he set aside and quashed so far the 

applicant is concerned. 

' S  
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Copy of the notice dated 30.12.2005 and extract of FR-56 as well as 

extract of rule- 35 are enclosed herewith for perusal of the Hon'ble 
Tribunal as Annexure- 7 and 8 Series respect-ivelv. 

4.9 	That it is stated that from the notice dated 30.12.2005, there is a mention of 
Directive letter No. PEN/AP/2489 1'94/2102 dated 12/07/1995 issued by 

the Director of, Accounts and treasuries, Nahariagun, Govt. of AT in 

connection with retirement of the applicant at the age of 58 years, but it 

appears that the . said directives was issued way back on 12.07.1995, 

whereas the age of retirement has been enhanced from 58 years to 60 years 

by the Govt. of India only on 13.05.1998 and thereafter necessary 
correction is made in FR-56 as well as relevant provision of CCS (Pension). 

Rules 1972 has been amended/changed by the Govt. .f India. As such, 
even if any direction contained in the letter dated 12M7.1995 has no 
relevancy with the amended provisions of FR .56 as well as amended 

provision..of CCS. (Pension) Rules 1972. Therefore, the impugned letter 

dated 10M1.•2005, whereby the . applicant is sought to he retired on 

superannuation at the age of 58 years is contrary to the provision of FR-56 

as well as contrary to the relevant provision of CCS pension rules 1972 
and on that score alone the impugned letter dated 1OJJI.2006 is liable to he 
set aside and quashed so far the applicant is concerned. 

4.10. That it is stated that as per impugned letter dated 10.01.2006, the applicant 

is going to be retired w.e.f 30.04.2006 since he hIs attained the age of 58 

years on 30.04.2006 as such finding no other alternative the applicant is 
approaching this Hon'ble Court for protectiOn of his valuable and legal 

right and praying. for a direction upon the respondents to allow the 

applicant in service till attaining the age of .60 years in terms of the 
provision laid 'down in FR 56 (1) as well as in terms of the provision laid 

downin rule 35 of CGS (pension)rules 1972 and the Hon'ble Court further 

he pleased to pass an interim order restraining the respondents to retire 

•...: 	:- 	..- 	 . 
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the ttpplictnt w.e.f. 30.04.2006 and further be p1eaed to direct the 

respondents to allow the applicant to continue in service till attaining the 

age of 60 years. 

411 That it is stated that the applicant was initially joined as LDC in the year 

1969, while the entire adniirdsfration of the AT was under the control of 

North EastFronfier Agency, popularly known as the then NEFA. Which 

was in fact under the control of Union Govt. of India, it was a union 

territory. However, when statehood was granted by the Govt. of India and 

created a separate state of "Arunachal Pradesh" in the year 1987 and 

accordingly the service of the applicant who was Lultially a Central Govt. 
employee have been placed at the disposal of the newly created Govt. of 

A.P. However, since creation of the separate state of Arunachal Pradesh, 

the Govt of AT have adopted all rules and regulations of. the central.: 

Government for all purposes to govern the recruit nent,. service 

conditions, scaie of pay fixation, family pension, pension, gratuity, 

provident fund and other pensionery benefits even the employees of the 

Govt. of A.P are governed by the CCS (Leave) rules 1972 of the Govt. of 

India and till date the service conditions of the employees of the Govt. of 

ÀY are governed by the Central Govt. service rules. it is true that 

employees of the Govt. of A.P are liable to be retired at the age of 58 years 

like other central Govt. employees before enhancement of the age of 

retirement before publication of the Govt. of India's notification dated 

13.05.19981  but after publication of the notification dated 13.05.1998. the 

employees of the Govt. of AT are also liable tu be retiied on 

superannuation after attaining the age of,  60 years since the. retirement, 

pension and penslonery benefits of the employees of Govt. of AT are 

governed by. the rule 56 of the fundamental rule as well as in te rns. of the 

relevant provision of CCS pension. rules 1972 as such the impugned letter 

dated 10.01.2006 is contrary to the provisions of the aforesaid rules and on 

that score aTone the impugned letter dated 10.01.2006 is liable to be set 
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aside and quashed so far the applicant is cortcerned and further be plese4 

to declare that the applicant is entitled, to retire on attaining the age of 60 

years in view of the provision laid down in F.R. 56 (a). 

412 That it is stated that Govt. of AY has also adopted the central Govt. scale 
of pay for its employees, even the Govt. of A.P have adopted all along the 

recommendations of the central pay commissions in the matter of pay 

scales and other service benefits, therefore it will be unfair to retire the 

applicant at the age of 58 years, more particularly when the Govt. of AT 

have adopted fuidamental and supplementary rules of Govt. of India as 

well as central civil services (pension) rules 1972 for the purpose of the 
retirement and pension. Once a particular rule or regulation adopted by 

the Govt. of AT it cannot make a 4eparture from the said nile, for its own 

advantage and. convenience, and the said rule is applicable as a whole to 

the employees of the Govt. of A.P, as such impugned letter dated 

10.01.2006 is liabie to set aide and quashed so far the applicant is 

concerned. 

4.13 That it is stated that since the applicant is sought to be retired on attaining 

the age of 58 7ears i e w e f 30 04 2006, as such there is no othez alterpative 

on the part of the applicant but. to approach this Honble Tribunal for 

redressal of his grievances. therefore Hon'ble Court be pleased to pass an 

appropriate order, directing the respondents to allow the applicant to 

continue in service till attaining the age of 60 years as per provision laid 

down in FR 56 (a) as well as in terms of the provision laid down in rule 35 
of the CCS (pension) rule 1972 and further be pleased to set aside and 

quashed the impugned letter dated 10.01.2006 issued by the Sr. Accounts 

Officer, DA Cell, office of the Accountant General (A&E),,L Meghalava.-A.P 
etc. so  far the applicant is concerned. It is further prayed that as an interim 

measure the: .Hon'ble Court further be pleased to declare that the applicant 

is entitled to retire on attaining the age.of 60 years in view of the provision 

.e 	-'-°'• 



laid down. in F.R. 56 (a) and further be pleased to stay the operation of the 

inpugned letter. dated 10M1.2006 liii disposal of the Original Application. 

4.14 That the application is made bonafide and for the cause of justice. 

• 	 5 	Grounds for relief(s) with legal provisions. 

51 For that the Govt. of AT has adopted all roles and regulations, more 

particularly the findarnenthl rules and supplementary rules of Govt. of 

India as well as central Civil service (pension) rules 1972, where spccffic. 

provisions have been laid down declaring the age of retirement on 

superannuation on attaining the age of 60 years as such employees of the 

Govt. of AT are also liable to be retired on superannuation only on the 

aUaining the age of 60 years insteadof 58 years. 

5.2 	For that the inipiè4ietter dated 10.02006, issued by the office of the 

j A G (A&E) Meghalya, A P etc, whereby the applicant is sought to be 

-ratu ed w e - 0 ftL 2fl0f on attaining the aga of 58 vaai" is "ont arv to tha 

provision of retirement age laid down in FR 56 (a) as well as the nOtice is 

also contrary  to the relevant provisions laid down in rule 35 of the CCS 

(pension) rules 1972 and as such the impugnedletter dated 10.01.2006 is 

liable to be set aside and quashed so far the applicant is concerned. 

53 For that retirement age under FR 56 (a) has been raised froir 58 ears to 60 

years following the Govt of India's notthca lion dated 1303 1998 and 

accordingly •. necessary amendment/correction/change is made 

accordingly in the fundamental and supplementary rules as well as in the 

relevant provision of the CS peiision) rules 1972 

54 For that the newly eated state of A P in the year, 1987 has adopted all 

rules and regalations, namely CCS (CCA) Rules 1965, fundamental iules 

and Supplementary rules of Govt of hicha scales of pay recommended by 

the Central Pay Commission from time to time CCS Pension Rules 1972 
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CCS leave rules 1972, for the employees of the State of A.P, as such all 

provsions of central service rules and regulations are equally applicable 

in the case of employees of the state of A.P. 

5.5 For that once the state of A.P adopted ftLndamental rules and 

supplementary Rule meant for central Govt. employees and CCS Pension 

rules 1972, the state of AT cannot make any departure in the matter of 

application of the said rules to its employees, more so when the same is 
beneficial to the State Govt. employees, therefore provision of retirement 

age prescribed in the fundamental rule i.e. FR 56 (a) as well as relevant 
provision Of the .CS (pension) rules 1972 are also equally applicable upcm 

the Govt. employee of the State  of AT including the applicant. 

56 For that theSta'te of Arunachal Pradesh F.R. 56 (a) of the CCS (Pension) 

Rule 1972 where it has been specifically provided that 60 years is the 

retirement age of the (ovt serb ant as such action of the respondents to 

retire the applicant at the age of 58 years is highly arbitrary, unfair and the 	- 

same is in violation of relevant provision of CCS (pension) rules 1972 as 

well as provision laid down in fR 56 (a). 

5.7 For that Govt. of AT have adopted the recommendation of the 4 11  Central 

pay Commission as well as 5th Central Pay commission for its employees. 
and accordingly central scale of pay and other service benefit have been 

extended to the employees of the Govt. of A.P, therefore respondent 

cannot make a discrimination in the matter of retirement age now 
provided in FR 56 (a) for the employees of the state of A.P, alter 

publication of Govt. of India's notification dated 13.5; 199& 

5.8 	For that as per impugned letter dated 10.01.2006, the applicant is sought to 

be retired from service on attaining the age of 58 years in violation of 

relevant provision of CCS pension rules 1972, as such the impugned letter 

dated 10.01.2006 is liable to set aside and quashed. 

1U• -. 
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.5.9 For that respondents have already decided the applicmt on 4ttaining the 

age of 58 years as such the applicant could not avail any other remedy, as 

such approaching this Hon'ble Tribunal for protection of his valuable and 

legal right to retire from service on attaining 60 years of age in terms of the 

provision laid down in FR 56 (a) as well as in terms of the relevant 

provision of CCS (pension) rules 1972. 

5.10 For that there is no valid notification issued by the Govt. of ÀY in 

supersession of, the provision of retirement age i.e. 60 years laid down in 

IFE 56 (a) as .well as the provision laid down in rule 35 of the CCS 

(Pension) mles 1972- 

Details of zrnedies exhausted 

That the applicant states that he has exhausted all the remedies available 

to him and there is no other alternative and efficacious remedy Than to file 

this application. 

Matters not previously filed or pending with any other Court. 

The applicant fwtiier declares that he has not filed any application before 

this Hon'ble Tribunal on the subject matter contained in this application. 

S. 	Relief(s) sought for. 

Under the facts and circumstances stated above, the applicant humbly 

pray that Your Lordships be pleased to admij this application s  call for the 

records of the  case and issue notice to the respondents to show cause as to 

why the relief(s) sought for in this application shall not be granted and on 

perusal of, the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following relief(s) upon 

inaking the following declarations: 

J-.. 

• 	 •• 
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8.1 Thit the H n'bleTribun4l be pietsed to set uside tnd quush the impugned 

letter issued under letter No. DA Cell! 2-46/2000-01 / VoL ifi! 1667-69 

dated 10.01. 2006 
.

(Annextire- 6) so far the applicant is concerned. 

8.2 That the Hon'ble Tribunal he pleased to declare that the applicant is 
entitled to ethe on superannuation only on attaining the age of 60 years 

in terms of the.provision 1a14 down in FR 56(a) as well as in terms of ruie 

35 of CCS (Pension) Rules 1972. 

8.3 That the Hon'ble Tribunal be pleased to direct the respondents to allow 

the applicant to continue in service till attaining the age of 60 years in 

terms of the pntyer No. 2. 

84 	C05t of the applicatiort. 

8.5 Any other relief(s) to which the pplicaiit is entitled as deemed fit and 

proper bythe Hon' ble Tribunal. 

Interim order prayed for.  

During pendency, of this application, the applicant prays for following 

interim relief 

9.1 Thut the Hun"hie Tribund he pleused to stay the operation of the 

impugned letter issued under letter No. DA Celi/ 2-46/ 2000-Oi/V0L 

ffl,/1667-69 dated 10.01:2006 (Annexure- 6) so for the applicant is 

concerned lull disposal of the original 4pplicution and further be pleased to 

direct the respondents to continue . the applicant till disposal of the 

Original Application. . . 

......................... .................... 

This application is filed through . Advocates. 

tabicid-ars. of the I.P.O. 
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VERIFICATION 

.1, Shii Keshab Chandrn Das, Sb- Shri Kanthii Kunw Das, aged about 58 

years.. Presently working as Divisional Accountant, O/o The Executive 
Engineer, RW.D Division, Bomdila, Dist- West Kameng, Arunachal 

Pradesh- 790116, applicant in the instant Original Application, do hereby 

verify that the statements made in Paragraph 1. to 4 and 6 to 12 are true to 
my knowledge and those made in Paragraph 5 are true to my,  legal advice 

and I have not suppressed any material fact. 

And I sigrt this verification on this the )day  of April 2006. 

)Lv' 
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Gram MW NACOUNTS 
Phone :2142 01 (0) 

01? AIflJNACIJAL PRADESJ I 
	42'1637 (ri) 

J)ijcctor of ACCOUII15;  

IlaJ1aIIaiztn79 1 110 1  

J)atcd, I 

4~ 

To, 

The Accountant General (A&E), 
Aninaclial Pradcsh,Meghalaya, etc., 
Sliilkig - 793 001. 

Sub : Traiisfcr of the Cadie oil) lvk lontI A CCOIIII 

Olflc.i / l)h'l%Iot,nI Aceounthul.t to the S(ale of 
Aiiitiiclia1 Pradesh - rcgaullng. 

Sir, 

It was under active consideration of the Government 
of Arunachal Pradesh for sometime to take over the Cadre of thc 
Divisional Accounts Officers / Divisional Accountants of the Works 
Deparimeut totaling 91 ( Ninety one ) Posts from the existing 
combined cadre being controlled by you. Now, the Government of 
Amnachal Pradesh has decided to take over the above said Cadre iiidr 
the direct control of the Director of Aunts &_Tisufis5FT5V 
Arw11 Pradeslzth immed1iicefjiT 

Persons those who are t)Ou1c on regular basis in the 
cadre and opt to conic over to 

Cfl Os CF on stoti ono subjc.t t 	tiiic of tin' ;lnh (,ovc.I i11n nt 
It is also decjclflhjiijjd(br(h iio ftesh D'isioual Accountant(s) on 
deputatiOn will be ántcrlainwi. Cases of 11uüe who arc prcscnUyou 
deputation nu ivijTiñ this stale shall be for 
their 

eputalion. 

it is, therefore, requested_to take necessary action at 
your level so lhatthe process of the tsanskroE the (Iiil 	i[I the 

- 	__•_•._ 0 	- ........ 

.Fonnal notification is wider issue 	iid shall he 
coinniuuicnlcd in due course. 

Youis 1i1h1tiIty, 

(Y.Mcgu) 
Director of Accounts & Treasuries 
& Ex-Oflicio Dy. Sccy. (Finance), 

Govt. of Aruimc)ial l'indcsli, 
NAt IARLAGUN. 

N 



	

GO\"l' OF ARUNACIAL IRAD!Sil 	 _____ 	-• --.--. - 
DIRFjCI'QRAjE OF ACCOUN1S & JRJASUfthhjS 

NO. DAR'RY/I 5/99 	 Dated Nahaihniin the I I h IvI;neh 02 

iN;, 
The ACCOWiI ant General ( 	l) 
Mc!ltahtyIi, Arunaclial J'iidesIi etc., 
ShiIIonr. 

Sub:- Conualion o1scivic in rcspccl of (lie Divisional Accountan t 	on ci eputution 

Sit, 

I would' Iikc to inlorm you (lint the state cabinet olAruitachal Pradesh tins already 
taketi a deciSiOn br takmr over of the admiiiistia(ive control or the ca(lrcS or 
Si.I)i\O/I)AO/I)A or works (livisions l)c}otniIn to PWD/I'Il L1)/l FCD/R\.V I) and Power 
dcpaitinciit of Arunaclial l'ia(I(sll In ordcr to ensure smooth (ran.sitiuii or the COittioIhiti 
authority or the said cadres i t scheme has already been formulated whicli is bcini 
suhniiltccl to you shorily h'or obtaiiiiit2 tippioval of  (lie appropriate nuiliority Ar issiiniicc 
of' a h'ornml No(ification'. 

Meanwhile you are reclueslecl for  not 1 0 make aiiy I rcsli 	 111C 1)051 of 
ilic l.)ivisioimal Acccniiibaiits aj'iiiist lime Works (Iivisiciiis of' (lie ShIc ol Aiiimiacli;il l'i';nlcsli 
cvliieli is iii coiitiiici:i(iuii to our letter No. l)A/lJ&Y/l 5/99 dated 	15/I 1/99. Fresh 
ieciuilnicn( of' Use Divisional /\ccouiitaiits will be made by the slate gOvernment through 
Arunachal Piaolcsfi Public Service Cosuntission. Hicieboic the l)ivisional Accoutitanis 
those who are al)pointCd by you omi cleputaliomi hunt (lie slate service of Ariinactcii 
Pradesli sisay he allowed to comi(iinic as Imiteigciicy l)ivisiotial Accoiimit;,iits lui the tiiiie 
being nsa woikitig iuIangelneiit. But For (lieu' ;ibsoiptioii Ott rugular basis (hey will be 
mivcii chance to quality lliemscivcs in tIme Divisional 'lest e:ami1iiiatioii which will be 
coiidutctccl by the stale fovcI'IIimtcii 	lltrouiclm 	(lie atmlhmuri,'.c(l 	ohhicer oh 	lie 
n,o'eiitiiiemit aller tflkiim!j (.)VCI' the mdiiiiiiists;thve eutihiol ofilic cadres 

'Otii5 ittlhittilhy, 

(AK. (Julia) 
(ntImii,;;iunir ( linance) 

(;ovt, uilAmiiti;ich;il ('i;iulshi 
I lamiaai 

Fvleiito Nol)A/lit.Y/l_5/9(3/ 	 Dated N;thiailar!cii) (lie II (hi tlaichi'(7 
Copy (0 :- 

I). 	The Chici inrhiccr PWD (lL'Z, \\'/Z)/I'Jl iil)/I FCD/RWI) and 
PO\\'Ci Dcparlment cAiiipt clint I'uacicIi for iiiIOflt);t(iQIt 

2). 	All l.xceU(ive lmninecrs 	l'owcr 
(lCpaIiI)icIiI 	ul 	,\i'uiiacli;it 	PIn(tC5l1 	I or 	tiifoiiiiatioii 	they 	aic 
rC(l(IeNi.cd br iRit 10 ICJ(ISC (I1C l)\'iR)fliI 	ACCO1I1I(11)t 	\/ti() iie 
oil d'..'ni(a(iuii (ruin bite state service of Aititiacicit Piadesli 	oti 
eNflily ottlicir (IeI)tI(itn)ii ieiiii until IiiiIliei urdcr hiii the; end. 

(AK. (Julia) 

(JOVE. ot Atuiiachial l'tadcshi 
it a ias.';i 
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iN TIlE CEN1 iU\L ADN'IINISlRJVI lvii 'FR] ffl.iNi\L 

(3UWAI 1A'lI BENCI! UU\VAI 1A' 

O.A. NO. 11 OF 2OO 

S)ir I,. Appal Swaiiii kOi 

- \7 c s t t; - 

]IdIi &. On 

wRlyrENs'rAILEMENT ON BElIALF OF '11W RESPONDEN'L1JJ 

1 9  Shri Jayanla Kumar Bliatlacharya, son 	of 	late 	AnU 	• Kuumr 

]tIlaLharya,agLd iLbOlJt 47 y. tt, il  c'u it ly po tC(l Lq Finanix & Aw a liii ' ( .1  I icu w 

the 1)ircetoratc .01 Accounts, Nahat lagnu and icsi(luig at Na)' lagwi,P.O. Na] uu lagun, 

Aninachal Pradeslido hereby soleun ily a I Iii UI and state as. f1 l'ws 

That. a copy of the ongwal application being No. 1 i, of 200 ha; hcti crved 

upon me wherein 1 havd been arrayed as Party Respoiideut No. It, 1 have red the 

averyads Ina(k in the npplic ilam a]c,iip, s ith Is nimicyres unit imiders,hal th 

contents iliereol 

That save and except what is spccifically admitted in this Written Statement 

and the statements mk in (lie apjlicat ion which are contrary to and iiicoi istci if WI It 

the iceords shalt be eci tied to ha cc beci i d iled. 

ThaI. (lie apphcatils tiled the insfatit npphcalioit seek iiii the iclief cit. 

Hut (JLi((II 	III 	\\!Ii 	II 	ui ( Jia!ItI('ii 	,tI 	I 	ii 

J)ivisin:il AyennuiHiu 	wulI dit]1:I!'nl I 

i MY 504(1tjmunuclu]Im?J Ii 
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it 	1iiaI. bcfre (1CalUi?, viiii the said relic! Ui ptiiyci for, the dcpiiit 

deals wi11 difl'crcul parauaphs made in the instant application for 

CO1IVCt1iC"5 Of the C85C iii hand. 

liiat vi(li rctard to I. 	tnteiiieiiI4 made in paiagtnphi 4 1 nitd 4 3  of tIm' 

iJlSliliIt, application the depoiieiit. 5(ItCa that Ilsie ate iti:it icis of ,  I ecol (I at 1(1 at iv 

slatetiteiti. nnI(le Ihicicut NvIliell ai e com tilaty to I CC01(l5 511111 he dCCiI)C(l to I ta ye been 

denied. 

That with regard to the statements made in pamgraphis 4.4 of l.he application 

the deponent states that the State of Aiuiiaclial Piadesli through its Principal Seetetaiy 

1?inaiice) Goveriiment. of Aru.tiachal Pradesh has forniulated a selicitic for tnkiitg over 

the Admiiiislralive conQol of the cadres of Senior J)AO/1)AO Grade-I/J)A(.) Guide-If 

and DA of woiking divisions alleging to Ph IF/RWD/IFCD1 tPWD/Power Dcpautiitciit 

of Anlllaehal Pradesli from the cotit i oh of Accotiffismni ( icitet itt (A&E) Mcihiya 

i\runaclral Pradesli, etc. Shullong. 'hue said clietiie has been sent lo the i\ccinit Wint. 

General (A.&.E) .Meg,lialaya, Ainmiachal li adesh etc Shullong for taking OVer of the 

administrative control of the cdie of I)ivisioiial Accountant. front the later vide oltice 

letter dated 30.7.2005. This has been done in consonance to cabnel. decision LiLe;i ott 

28.11.2001. 

That with reg,,ir(I to the statement i nade in paragraph 4.5 oIl] ic ajplicat mu the 

deponent sbtes that the question has been dealt vit.li iii the scheme vl,ielt is quo(ed 

htciclitRief 

'lhte I)iiaioiial Accomikmk, 	Oil (lct)uitatR)it) lliOC \h) have ct))iif)tckd 

the ci5It1i) 	ICLItIS of dc1,utntton vill be c?titi.Ilued a 	[llie!getiey 	I i' 

/ccouuiauit to 	the ti 	hciii 	\V()IiiI 	ailalIreltiellI. ha In; the;; :d1IIl,H 

tcbuIl;lr J)ivisiiial j'\ceon;itanl they ;l;;hI hia\C t 	ji;:hty lh;c;,;;;eI,c 	hi the; Ii.H! 

Ict 	ItIIIIIaIU 	\Vtltit; 11 	'u 	hojut the dtol Inkillp over thuc:Hu 	10tH 
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adtniiistrt16C 01tho1 ui the Aecountailt Ueiiei tl (i\&L) 	kdty. At iit:l 

Pra'dcsh ci c. Shillong, for which they will be given Ibtee ChanCeS to qualii 	the 

Divisional test exalniBflt1O 	It' any body 1i1s to qualil in the Div ona 	ct 

cxautiflatlO shall be 1CVC[tCd to their patent (lepaItnIent a and WI len 
l 

	qu:d fflc(i Iti l I 

I)CCOl te fl VI table". 

'I'he stud parap,raph of (lie scheme ha put certain c(mdhiwis and thc 

eoudiiio' ate required It) be f1lkd in order to get the tuaticut. absoj)I oi it the 

cadic of Divisional Acconutant wntkmg under (htfCut divisions of Ute Govci i ut t it 

of A.runachtil ' tr lesh 

;tes of Ilte conunnuicahiolt dated 30.7 .200 

and the scheme are unlicKed hereto as AuciKuie 

F 	 Aan1 iespecl.ively to this Written Stui.cinciii.. 

7. 	That with megard to the state eits made in pu maphis 1.6 and 4 .'7 of the 

flI)p4Cflt.j011 the (lepoucut, slnI.es tiutt. the (3overiu net ml of ,  Arni utchal Prndeth had 

reiterated ils titd for coutitniatioti of J.)ivisional Accounts oil (kf)utai iou I III the 

ptOCCSS of taking Over adnnnistiative control from Accotinlalit (3encial. (A&E) 

Meghelayn, Aruanchal Pradesh etc. Shihloti is CotmiplCtC(i WhiCh is CVi(kllt ItOl ii 

Aiiiici'iuc I of time appiiCati(.)li (latod 12.1.2000. 

S. 	'l'hat With icgaid to the stalcinctik iiunle iii pai:vu api is  

and 4,13 of tliC appi icai.ton ti IC dc1ioiieitt st3iCS IICII, theSe at C iittt ters of,  tCCOi(I i'llid al ly  

slatciiieimt made thiiciut vhiichi aica conitaly to rccuid shall be kciiicd to hve l.c'ii 

(kl1d. 

9, 	ThaI with tc:ud to the 	tleiitenk waiL iii , H 	;Itil  

the application the deponent st:itcs that bcHe sit 	ission 	' the seh'.:uie 	r 
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over of the cadre, the Slate of' j\rwiaclial Ptadeh Ivu coiiseiiied 1r pci iu:uieiiI 

absorption of the dcputationits under the administrative control of the Accountant 

(jeticral ( A&E) Mcghnlnya, \ruuaehsil Pradesh etc. Shultoiig. 

The depoliciti Itiilher thIIC 	tliitl the DiViIt)IIfli AeeutitIIIIl?1 Oil (1CpIltiItttIl t 

allowed to coinue till uclt One (lie We is (akeii ovel .  by the State Govciiiinut of 

Aruehal lkadcsh keepm, in view of the expencuec gatitcied by the ctving 

deputal,ioiust and if te schenle is iin1lcIilCI lied aiid control 6f deputationistS are taken 

over by the State of Anmachal Pradesh, the deputationists shall have to qnatil'y 

themselves for permanent absoi'pl ion jiidjcated above. 

\1 l.RlF [CAl' ION 

1,, Shri iayanta Kuinar 131 i:ittacliarya, soii of late AntI Ktii iiir Bhiattachatya 

aged about: 47 years, presently posted as Fijiaiice & Awui its ( )I fcer n 

	

Dijec.torat of. Accounts to the Govelulutht of i'iadesh, Na ilauIt, do hei eU 	ei 

that the facts states lietein above are hue to my knowledge, ititrumtiou and teiiet' 

derived from rclevaiit i eCORIS. No(1iiiiz substantial to the issue iaiscd by wi lly i ti 

present O.A. has been colIceale(l. 

V(.-,rify at. Guwahal i on tI us day of 20h Sepki 1ihei, 205 

1)1'. P) 	I I 	'I 



- 

NO. 1)AJF1 0" -27I2(f 
'S 	( 

/ 

The Avvm int. 1 "t  
f'i 	It'sIi, ('It , , 

liit1uit)'. 

U;ilctt 

Suh ;- 	
SubiussuU ut scheme for tahhig over (lie :itliiiiiIis(raliVe cUu(I u uf th 

ctdres of Sr. DAOIJ)AO C ra(IC I DAO, Grade - II and I)ivisiu mi I 

Aueouulalit -• thereof. 

	

liii (('t' 	Itt stihiiiil heow%th Ihc 	iopu;ed 	;e!teiIt': 	lol 	(a)iii)', c':'! 

,lwt1 Ut% V 	& tiIi It 	Ol 	li I 	ul 	) vH' ititl 	A:eiuIItIiii) ' 	ci iii'i H iu', 	I 	I o (Iq / 	I 

Giade - 1 & U and l)ivHoirtl Ac ttci(aitt by the (Juveilnitent of AitiiUt('.hil 
liicH,ti  

vested under your 	d contiol, 	 S  

I ant luiWe' thiecied it, ;tate that the 	tate cahitict lutI 	,1v') 

	

cojiosal to take uvel' the cdte and the I)epartIitCiit.S of' Law & Judicial. I'ei:;oiittd 	
' 

Adin1ikU't11VC Reloulis of the state have duty vetted the scheme n['tcF thowugli eaitiinatRffl. 

	

lii view of (lie 	ess as stated abOVe, I aiti ditected to i eques you to coi vu y 

your a)flOVUI faciliiutiiit siiiooth taking ovci' of the CadIC of I)As / VAOs / DAOs Giadc 	I 	II 

Iioiit your khid CUOtIOL 

Kh"HyMnowledinc (lie icecipt of (lie cliciiie 11eloed iii ((u;idt rijchcale. 

ti 	I ,i)tiI till y 

	

As state(I above. 	
' 

	

S 	 ( UN!. Mc?Iignit\V ), 
l)iice(Or of AccoulitS & Ircastit ic, 

()Vi: Of Aittn;u:lial li i  ack',li, 

• 'lVl 
I It) (Al') 

I):m ted 

	

Memo. NO. DA,'ltY27/2° 
	July'2U 

Cuiy (p 
I. 	1.S. Itt l i nei3tal Seciciary (Fiit;ttiec) to the Govt. ol' Aiuit;icliat 	

adesli, Ituuct',;tt 

The SeeicttlY, l,aw & JtiWeial to the flovt. of' Aluitaclial 1
1 1;vjcst I't,i iiliiittttbfl 

1)le1SC. 

'Ilte Seie(atY, l'eL;tInIttl & Adniiil IiattVC Reloin, to h; (\t. oiAiIut' 1 idt 

t(lClt, LOcna')UIr IOU ItI()UII1II1It 	()!etY 	 I 	 / 
/ 

(I 	I, 
(tilL 	It'? 

ii , S 
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The Scheme for taking over of the Administrative control of the Cadres of 
Sr. DAO/ DAO Grade- JI and DAof Working Division belonging to 
PHEIRWDIIFCDI Power Department of Arnnachal Pradesh from the. 
coiltrol of the Accountant general (A&E) Mcghahiya, Arunachal 
Prndch, etc. Sliiflon 

The posts of Divisional Accountants were created by the state Government in the Public 
Works! rural Works Depa'rtmentl Public Health engineering Dpartmcnt / Irrigation and 
Hood Control & Power dcprtmcnt , But the administrative Control i.e appointment, 
Transfer, Posting and disciplinary control, etc. vested with tle Accountant General (A&E) 
Meghalaya, Arunachal Pradesh, etc Shillong. The Division Accountant comes under the 
immediate control of the Executive Engineer of the Division. They assist the Executive 
Engineers while tendering accounts to the Accountant General (A&E), Mcghalaya, 
Arunachal Pradesh, etc. Shillong. Their pay and allowances and other services condition 
are at present government by the central Gbvt. rule in force, but they are paid from the state 
Governments exchequer, the question of taking over the Cadres of the Divisional 
Accountants from the administrative control of the Accountant General (A&E),Meghalaya, 
Arunachal Pradesh, etc. Shillong had been under active coiisideration of the state 
Government for quite sometimes past in order to have proper control over expenditure and 
other accounts matter of the works division , since its was becomes essential for the State 
government to have better control on the heavy expenditure incurred in various 
Engineering Divisions of the state. Now the Government of Arunachal Pradesh has decided 
in pursuance of cabinet decision of the state for taking over of the administrative control of 
the cadres of Sr. DAO/DAO/DA for the Accountant General (A&E), Meghalaya, 
Arunachal Pradesh, etc. Shillong. 

To take over the Cadre of the Sr. l)ivision Accounts OliicersI l)ivisional Accounts Officers 
! Divisional Accountants from the Administrative Control of the Accountant General 
(A&E), Meghalaya,. Arunachal Pradesh, etc. Shillong. Shall he subject to the fdlowing 
terms and condition:- 

Absorption of DAIDAO and. Sr. DAO (Regular) born on the Cadre of the AG to State 
Cadre, 

1.1 Sr. Divisional Accounts Officers / Divisional Accounts Officers! Divisional Aceountans 
(Regular) borne on the Cadre of the Accountani General who are presently working in the 
state of Arunachal Pradesh may opt to served in the State Cadre on status quo. The willing 
Sr Divisiona! Officers / Divisional Accounts Officers / Divisional Accountants (Regular) 
working in the Stae may submit their option to the Secretaly o the çoveni.i;zer:t of 
Jfninacfia( (Prajesli (Department of q•innce, Jirunaclial 	itanagar. 
Through the concerned Executive Engineers within 2 (two) months from the date of issue 
of the ' NotificatiOn' tinder intimation to their Parent Department. 
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1.2 The Sr. Divisional Accounts Officer / Divisional Accounts Officers / J)ivisional 
Accountants ( Regular) who do not opt for the service condition, but willing to continue in 
the post shall be allow to serve on standard terms and condition of depariment duly 
approval by the state government for period upto 3 (three) years which may be extended 
upto 2 (two) years in the interest of Public Service. They shall be reverted to their parent 
Department immediately on expiring of their respective deputation period. 

1.3 The Sr. Divisional Accounts Officer I Divisional Accounts Officers / Divisional 
Accountants ( Regular) who opt to serve in Arunachal Pradesh shall continue to be 
governed by the central rules for pension and other retirement benefits as applicable from 
time to time. 

1.4 The inter-se-seniority of the Sr. Divisional Accounts Ofliers /Divisional Accounts 
Officers / 1)ivisional Accountants (Regular) who opt for the stak Service shall he fixed in 
the state Cadre basing on their inter-se-seniority as Sr. Divisional Accounts Officers / 
Divisional Accounts Officers Grade-I, l)ivisional Accounts Officers Grade-Il / Divisional 
Accounts on the date of taking over of the slate. 

1.5 	Sr. Divisional Accounts officers /Divisional Accounts Officers Grade-llDivisio,)aI 
Accounts Grade-Il/ Divisional Accountants (Regular) are now drawing the following 

scale of pay as per central pay pattern. 

A) 	Divisional accountant. 	 Rs. 5000-150-8000/- 
13) 	Divisional Aceount Officer (Grade-li) 	Rs. 5500-I 75-9000/- 

I)ivisional Accounts Oflicers ((.'.;rade-I) 	Rs. 65O0-200- I 0,500/- 
Divisional Accounts Officer (Sr. Grade) 	Rs. 7500-250-12000/- 

The cadre of Sr. Divisional Accounts OfiicersfDivisjonal Accounts Officers Grade-I & 
Ill Divisional Accountants who are working in Arunachal Pradesh on regular basis 
shall be allowed to continue for drawal of their pay and allowances in the existing 
scales of pay even after taking over by the state govt. 

1.6 	The Accountant General ( A & E), Meghalaya, Arunachal 1.adesh, etc. Shillong shall 
obtain the option in triplicate in the prescribed fias anneted herewith from the Sr. 
DAO/ DAO Grade-I DAO Grade-Il/DA borne on his cadre and serving in the State of 
Arunachal Pradesh.on the date of taking over the cadre by the state government through 
the Executive Engineer of the Divisions and furnish one copy of each option exercised 
by the Sr. Divisional Accounts Officers ?Divisioiial Accot:rns Officers Grades-i, 
Divisional Accounts Ofliccrs Grade-I i/Divisional Accountg4to the Secretary to 
Government of Arunachal Pradesh, department of Finance, on receipt of the option. 
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Divisional Accountants on Deputation. 

	

2.1 	Divisional Accountants who are working in the works divisions in Arunachal Pradesh of 
deputation shall be allowed to continue serving in the post of Divisional Account on 
deputation until they complete their normal terms of deputation. 

	

2.2 	The Divisional Accountants (on deputation) those who have completed the existing term 
of deputation will be continued as Emergency Divisional Accountant for the time being 
as working arrangemeiit. But for their absorption as regular Divisional Accountant they 
shall have to qualify themselves in the Divisional test exaniination within two years 
from the date of taking over the cadre from the administrati control of the Accountant 
General (A&E), Meghalaya, Arunachal Pradesh, etc. Shillong, for which they be given 
three chances to qualify in the Divisional test Examination shall be reverted to their 
parent departnentas and when qualified hand become available. 

Admlnistve Control 

The administrative control of Sr. Divisional Accounts Oflicers! Divisional Accounts 
Officers! Divisional Accountants shall be vested with the Finance Department, 
Government of Arunachal Pradesh, Department of Finance, 

Recruitment 

The state government through Arunachal Pradesh Public Service Commission shall fill 
up all the vacancies of Divisional Accountants of Arunachal Padesh. 

1. Method of Recruitment: 

I The Arunachal Pradesh Public Service Commission shall. make rccruitmcnt to the 
cadre of Divisional Accountant by selection on merit adjidged from the following 
sources through written and competitive and qualifying lest called the initial 
Recruitment EaminatiOn for Divisional Accountant( Annexure-l). 

1.2 Age Limit for "Direct Recruitment" 

Candidate should not be less than 18th  years and more than 8 years of age, provided 
that the initial limit may be relaxed to 33((hirty three) years incnse of APS1' 
caudidlcs Iii necordatice with the oI(ler of the state ovei imineni ibm I I time to time. In 
casc of existing / working Divisional Accountants, upper age is rclnxablc upto 52 
ycars. 
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1.3 Education Qualification. 

Minimum Education qualification for direct recruit shall be a university Degree/ 
graduate with any once of the subject namely mathematics, Statistics, Commerce, 
Economics, from a recognized candidate(s). 

Note:- Age limit and Education as prescribed at serial 5.2. & 5.3 above shall not be 
appliCtt)lC in Case of eligible dcpartmnciit candidate(s). 

1.4 Appointnicnt Authority:- 

The Secretary to the government of Arunachal Pradesh Department of Finance shall 
be appointing authority subject to the approval of the Government. 

1.5 Probation and Training:- 

Candidates recruited through the Initial Recruitment Examination will be on 
probation for a period of 2 (two) years before their absorption in the cadre of 
Divisional Accountant. l)uring this period he/she shall be given training for a period 
of 6(six) months in the Administrative Training Institute and thereafler intensive 
practical training in all aspects of tiblic works accounts for a R,rtlicr period of 6(six) 
months. 

2. Transfcr & Posting:- 

Divisional Accountants / Divisional Accounts Officers ar to serve anywhcre within 
Arünachal Pradesh and are liable for transfer to the establishments of Chief Engineers 
/Director ofAccounts & Treasuries whereon such posts exists, 

3Transferofrccor(I:- 

The Accountailt General (A& E) Meghalaya, Arunachal Pradesh etc. Shillong shall 
take necessary action to transfer the relevant records to the Secretary to the 
Government of Arunachal Pradesh Department of Finance within 3 (three) months 
from the date of issue of the notification. 

Sd!- 
('Faborn Barn), 

Principal Secretary (Finance) 
Govt. of Arunachal Pradesh. 

Itanagar. 
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1 	1I 1(t flL h II 	Iit ti IIISJL 	ol 11 	t 	di 	ul J1i\IWI% ii AIUh1t tiik I 1)J 	l,I,II ii 
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((III)k Of1icrS from 	I( 	IlIIiN1 1t 	(U lI 	t(1Il 	 1)lt(1I 	() 	 I) 	I\'hII):IhIV:IJ 	
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1iIli)II' IC) 	lI( G()1CflIflCIll (If ArI, 
J 	

Il:ICliil JiftIi. 
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.. 	 . 

	

i1u:. (;()VCFHIIICII( ol AFuflaChtI 	'i;iIu1 Ii;: tIIdt(I 1(1 111( 	(i\(I 	(hr 	i;ttiJ 

	

UI J)jVjiOIi Aeek1lit;It I i ) j\'j;i()iiI A ieu'iffl 	( i i(• 	I'i 	i ii I u• idi ni il :I 

(Ufl(VDl ()J• the ACC(.)ti)l1l (cI)cIaI (A.J) M(:.h;l;Iy;I, 	
;tiilIuii 	lu iI: 

G(,fltIt)i oh IhC 1()1()V'i111 tei•11 	I(t COlidil itn;- 

1•. 	AiIiIIiiISlFI.()\' (')ffln: 	. 

	

•I'he 
1 mjjijs1F;1tj\'C CuffirUl oi tlic L)ivi;u 	A(;()%lI(lIt( 	I J)jj;iIi:tI 

Accounis officers, who aic prcsciitly govcried wider U e C cuti tI C v i 
	erv ee Riite; 

and ai .e voi•king Undef iliC 	(j1fljI1isu . aUvc. control t) AUCWIIItII1t c;iicril (A&1) 

Mc.haaYa, Shiflong 	
on their tians1r to scrviccs of GOVt. of i\ ruiicIIaI I ruIesh, 

'ct \(1) 11i 	
irccLOF of Accounts iiid 'irc;iSUIiCS, Govt. f At(lflaCli 	.l'i ade i under 

Deptr1iiie11t of Fjj1j)C 	\'.hO would eXC1Cie aH the 	
ye pc)wet; 	iI:e 

' 	jtc:jI1j(u1cJJ( I jioii'iOtiO11 I )etVC I traii;1iS & 1)OtiIIs I (li:;eipliil:IIy jn:tljeIf; (MC. 

2.  

() 	
The exi;ting Divi;iul1l Aee()(IilIl I 1.)iv:;iii;d AeeulIlll! ( )lI;i:i; uiulci .  the 

	

cofltkOl of Accot11tttt (Jeiientl (A&I) 	
•;hitt()n1', IIV( the 

J()IlOWiI)1 e;idrc coii1po;i(ion : • 	, 

ioll 
Grade  

I Divisional 	ACcOunUtL.lts 5500- I 75-900() 	
:Y 

Divisional 	Acou1itS 6500-200 10500 	 23% 

l.)ivisiuItht. 	AecwinO; .7450-225- I t50() 	 25% 

0 	 . 

	

...I.:.lJi\uiii(.)!Itt -.j\eet,ttiItI 	'0()0 2'iUl 2(iUt) 	 I 

	

0Fceis 	. 	. . 	. 	 . 

(U) 	ARu lak1flt OVU to the 	
viec ol Govt of Ai iii cutt ii oh h, the C 

regul u D 	t,ional Aceounhulk / j)tVt1oli l 	A( uiiiit', 01 fiLet 	\VUllI(I cuillilItle to 

contJ tuic 	 the e' I I I)1 	t ICh 	Ii ti lii L Iti( I de ft ii II ui 

3 Q1)1) 	' 	
'L' L oiA III i( Ii d!iLd 

AfteipUbli iU0fl0! the 0) (Ic) 1(11 the 1)1 0J )0 C (I Ii ii I i of 	d( I e Iii 11 IC Cli I ic i 

Gazette if the State Govcnuu11l, AceotitiLUltt. General (A&E) 4egh;tiay:i, hillwi,; !;hill 

call tipon all the regular DfviioflaP AcCouuIalitS I Divisiould 	CC0Iii1I (.)1ficers . oi the 

CQlnbiflCd cadre, who find j1acc, on the dale (.,IcltZet(C .NohfiCaIiUII, iii the (.t;u,IaI.iun li;t 

tiiitited by hi 	office to LXt1LI 	(lieu 	t)I)IIOfl iii (ftC J)I( LiII)Ui jiioh)IWJP iuilt 

hewith thiougli th ILtl)LLIIVC e\LLLIII"l CIIgIIILUJ l  \\'ItlIIIi I i 1011 of Iwo mouth (UI 

going oVcE to thscrviC of the St1iteGovL .lAtutuiClIal I'rlt(IeIi 1)1 IF Wtii, 
t;uiitiiIIIIIC( 

j the Central GovernhllC11tSt\'1t uiler (lie ;uIIuiilIi • itiv eutill ol of AG ,(A&.li) 

• .McghaIlIYa. The option so CXCICiSC(I shall be fijial 1111(1 Ji 1)0 c:t;e wliajf:flCVer it 5111111 I)e 
altered. Those wbodo riotcxCrCisC such option \V(IlIil) the speciheti period 1(11 whatever 
reasons shall be deeffled to have macic lI) 01)11011 ii) JUl liii) iii (.1 ic Ccu itt lii Go vi. Ser' ice 
under the Admiruistrl,111Vc control i A.G.(A&.E) IVle;.,litlliya. Jlie efl 1)11 111)(1 oilier 

rclirc.mCflt liabilities of ihoc,v'liu ()(( for the 	I.;ite 	ViCC 5111111 he hujuic (iy the GOvt. of 

Arunachal Pradesh. 	 0 

(b) 	
Those Divisional AcCot1t1tl1lt / 1)ivisioti:II AecuiiiiIs ()1 Ijeers who ()f)t fui thieii 

• 	couitiliIllIiiCC in the Cenli.al GovciiiijIeIIt 	
eFVlCC titider the ;l(IIIl,lii;lI;llivr coittiCil ui the 

A CL (A X K) Mt l)lIlayli yilHie f)OSte((.iul (VI aijillI / 'Ii 1(11111. 

_2 •  
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•0 	
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( ) 	I lit ui q)h)\ 	I o f lit ( uf I h( /\ 	flI ii ii if ( 	( I Ic 	ii ( /\ S I ) I 	I i 	i 	I h ii 

:uii.! tic: CI1ll)1(.)'CC 	oit:ttc (uv(Jlii,lvnt \YIH 	:II( 	nil (vHII;IiI)Il h) 	lu 	Ji::I: I)t 

1 ( •' 	\c.:otinIiiils /J)ivision;tJ A:coitnI 	()flic.i 	:Ii;JI iI 	' ; Iiny'id it,  

O\'(•I• IC) 	lie.: I;lc (.;u'I . 	i R:I) ( p i 	 ( 	I 	' 	I I i 	i I u 	:(;iI 	( ii 	\I 	I 	:' 	t 	:  

to :.;(;r\'c 	fl the :;t;iitdiid iei , I ; 	iH (i i I 	Hii: 	,f dclilikillml 	Ii I 	;ij 	ii I \V( 	y 	I u 	C 

(Juvi. 
Coll  

IJli:(jiicit 	I() 	t:;iiu;.1r l() 	Ilic 	!;it: ( 	I,, 	Illc 	:uiiIjic,it,: 	I 	:;ci 	ii 	ui 	tIu 
e:iig L';oii Aceoiini;iiits I Div;ivn;i1 Acctii:; UI Iicc:: 	:;li;iIl hc lc)II;l(I 
.f()Jh)\\'s.: 	 . 	 . 
(1) Sc:ilcs 	tP;iy- Exiti1 Divi:;iunal J\eeuiiii1;iiit; I 	 /\;tlI; UIIi;i; ;li;l1 
(:uIJ(ifll.}C lu 1)p!ICc(1 in tCiFCXIingjiy:;;iIc;. J]uv.'eve:, iii (IIC (.Y1!l{ ui;iiy leY:;iii [ 

.1 ) ;Iyc.;tIw Of.ex)stiI)gr)ViiOflL1  AecowiL;in(/ I.)vi;ioi;,I /\uuiiii(; HIti'i: hy lIi  
o V JIlCIRt \YI(h effect ii .ojn ; diic prior lo ih Ii( of i;iI: iii, , ' r I hr (;t( Ii v Ci )III I ( d ih 

sJi]1 bu ciitt1cd to slich 1C\'i;e(I :;u:IJ(::; ()1J)1)' iit)iii I)i( 	tU! (I:t(c. i\iiy 
;uI)scqucJJ[ IC\'iSiOJ) ofpl)' scIc by the State (Jo'L Ii I t 	ai 1 i I iuil )IC () ( I ie i i 
( Ii) j\jc of Stipei;tiiiin;tfion- SIflCC (he ;i 	o f Sjxt:iiiiw;tlin iii 	::I. oF 
J)ivi;iou;tJ Accot1j):1n(:; /J)k'.isiontJ Ac:cuiiiii; ()Iuieet:; v,ikii, 	iI 	idinjiijit;tj/e 
cUfliu)1 of A.G. .(J\.(.E) i\4cglialaya is 60 ycuu; i; 	P1 )1 iCL) !C to the (:cIIt.I;lI (iuvt. 

. CI1]J)JO3lCCS, E1.c)' s1ti1 be, as a SJ)CCI[I1 (I iS1 ) C11 t , O 11 , tIli)\VCd a gener; I c; 1w ;i ( )I1  \Yi1!IOU( aii) ,  disciijiijmaion 'fbi t\'() )'c;trs over (lie cxi:;(iIJ 	;tje (ii :;I!l)efIIIII(I;I1i(,1I cu 
yi:;ii•s aJ)plicablc to the c1n)1oyccs. of stilc Govt. of Aninnclutl J'i:ulc:;h, ;uhjcct h) (lie 
cnlitioi 	(hat tue ic(ircnicnt ilJC of (lie Divi;iii:ij Ac.:oi1Ii(;l;i(!; I I )j vi!:i()Il1l Ac; iiiiil; 
OIIiecis tr;wsIcncd (6 the State Scrvjcc will he i; j 	OI(leJc(l ly lie (iiIi;il (;iieI. iiiii 

'lime to timmic R.I.I .  their ctiiployec. 
(ill) Seniority itiiderSt;i(c Gov(, 	'lime iimtere 	emiioiily ul' I)i'i;iummal /\ ccolmmWlmm?; / 
J.)ivisioim;iJ Accounts OJflccrs 1;mkcmm OVCF to lime rulmc u('(;ile (u 	.li:mll 	umiljiiim. hi he 
tlicsaiimcas existiliLiomI tlieda(cofl;mkiii 	uVci(licc:mmlme l'llielati'(;v( 
(J \1) Jeci'uj(niii(- The J'ccruJUiiei)t to (lie 	ulJ.)ivi;muiial Accomiii(;mmmt a ((ci lal:imm 	over  

(he  
Pii(lCSli. 
(V) 

 

T"o"m 6ons-"Aflci• takiiig•ovcr time cadre, (he 	Lih (t,vf ..Ji;m Ii liii mmmii late :;imilahlc 
rules under the Arunacha! l'radeli Service Rmilc 	iii pmvldc 	Imummiu(inim:il • 	avcnucs f 	 Ital1,. however 1  JH)( tic ii 	i(l\It(i)''tmIi; it aim 	vii;ml i 
nvaiiabjc tinder the admninit.jatj'e coutiul ui A.G.(A&J) Mc1li;ml;my;m. 'Jill  • 	framcd, the promotions shall be Jcjimi;mlc(i hy lime exl;immt I mmle; / ilm!;(mmletiine; ;'jliv;mhle 

-- ...........••• priOr.to.1Jmc.dL(c.of(aJ(j 	ovcr(lic cadi e. 
(Vi) Trahihmj' /Dcpariiieii1ai .E.xaiiiiimatioji - Sl;mte (ovl.;li;ill, 	itlm 	 'w 	pmim\'hle 

• 

	

	adequate qwihuicd manpower to (lie Umkcmi o ecu cadre ui Di v i;i umial A euuimm ilmi ii!; / 
l)ivisional Accounts Officers, evolve a sytcmim of' Iheumeliemi / Iuaie:ml lm;mimmiii' iii ,Pimhlic 
Works Accounting systein and flmnctiommimig of Vtihlie \Vumk:; •l.)ivi;iuie; intl a :iiil;mhle 
dcparmncnial Cxamination comparable to time existimig Imiiimimm amid caimmiim;itinmi to cicimme 
that the existing quality and regulamily of m eimmlitjumm (ii ;wcm lilts lii (lie A.( 
Meghalaya is n)ahmmlainccl. 
( VI)) 'I' raiislcrs and l)os(nil's- Time tmamm:;lcr.:mlm(l J)o(imm: ut l)iYj;iuiI;iI Aeeuiimm(;imit; / 

.

...Divisiomial •AccouimtsOJijccms allah hc iu;ide by (lii.' Stile ( uvi immimemit. ii) i'mimjiluym'i' hH111  
time alale Govt. ahimli he l)oalcd. to (lie Jc;'IIl;mm clm;miy: ol my iiivi:;i(,m  
comimpleled file apecial (rmimiimm 	required in .i'iildic WuiL; /\ecu'imnlimm 	:ylemmm a:; vcl1 ;e; liii' 
fmmietiommim( 	of 	(lie 	Public 	\Voml; 	Divi;;iumm;; 	mmmd 	iii:; 	:;mml;c'(jiI'mil.I\' 	(li;iiiftrcI 	iim 	:umm :u pi opt iule 	 Amll Ii) hr iii tidi rim I iv II 	: 	:i 	vt. 	I 	ii 	em 1 em 

\\ 	Vi 	di 	ii 	it It ii ed 	to iii ci iii c 'l( Vi) 	I 1 ti1 ¼ ill 	I iiitiii i 	liii 	1)1 (I 	i 	I 	i I 	ml 	I fli 	ti 	'1 Otili I 	mRt iic I Uift,, A miii mmcli ml Pm ol 	Ii 	;o v 	I dl Ii i\ 	liii 	ji 	1 i 	Iu 	ij tut ii cImipluvccujihcti(cc0v( 	I )m vi mon 1 	tin uI iii I I ) i i uiiu I 	(  tCiiij)oiitiyiuiid .I:i(j:flOCI)SJSjW 	U SJ)CLifiecI 	)CIJR1, till the ptiL,i; 	luLl hy u'imil:mm (Jima! lied personnel. 

/ 



ip 

{sJfilihu 	Au tlioi fly SubLqLlLj1t to tilL ti ui Ii of,  1110 c idi C 1(1 ii ic "InIc Govt 
and 	I C is ii icc, Ai tiii t( I iii 	h 1tdcsti 	(to I 	Iii II 	h. (I ic 

7 	th4liluy tttthoiztyt in JccpcLt of Divi'ioiid A u,IIIIt1InI& / I )i I' nih it 
öffjcW )JY 1 iih 
J))Jcptn hug and 1c% lLiit' V11u 	is 	JuL 1 \LLIIII\C Lhiiin. i 	uI (he v.iuous 

Thvisih1i11 COntiflhlL 10 hc (tic I 	Oi [ili 	oUic ci J)t (hc gnu 	c of wu it iii;' of AniitiiJ 
ChnfidcntiiPRcpoi ( in icpccI of D1v1uOJlLl i\c uuu)I uuuls / Vi u iloit ii At uIuIu( OuR ci s 

ôikigdudLi lhuii I hc FA/CAO oJ (lic cuuicuiicd tIcj)Il (uiI iii sliitI En tilL 1c \'IcWiIi' 
0.f1idLi.ind 1 Ji1 cctoi of Accounts and I, cisuj ic, Ai uiiucIiaI P1 1idcIi sh1uII I unction as thc t 	 i 
dccCJ)t111gauIhoiity 

# 	4 

I i tnsitioualJ.'x ovIsJons- liii cuch timc (lic Stale Govt ItatuLS eJfl opt talc i ulcs 
conci nin 	cond ttions of service of thc taken ovci cadu c, the i iicti i i hu its 1 ,11 ill be 

Ygo.cnedbythe ruls;hi therto .ii'forcc, 
() Powerto rclax lAllicre thcGovt. of Ariiiiaciiat Pntdcsh is ul the opiiiioii that 

• jt. isflcCS1Y Or expcdtcnt to do so, it shall, aflet consultation with the 
• 	Comptroller & Auditor General of ludia, by an order ii re;ioun; In be 

rccoided. in writing, relax any of (he provisi OilS of,  IEicc ten l 	iuitI Cot itt I (i011 
with reSpect. (0 any class Of Ca(CgOIy of pCiSOi l. 

.: 	0 	'•••• 
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Sjced Iis( 

NTJUNT GEIN IRAL (A&E) IV1EGJJALAYAjcJc 
SHILLONC-:; 793001. 

OFFiCE 01' TilE ACC 

- 	- 	r- 	-- 
No l)A CdU/2-46/2000-0l/VoI 1II//( C I 	/ 
To  

1. The Director of Accounts & 1'reasuiicn, 
Vt: of Aninachal Paradgli, Nahariaguii, 

Arunaclial Pradsh. 

2.. 	-- 'ihe Execiil ive l.'iigineei, 
P.H.E.Klionsa, 	- 
Khoiisa Arunachal Pradch. 

3. The Executive Engineer, 
Bomdila, R.W.D. 
Bomdila, Arunachal Praclesh. 

Dalect J . 

Sub:- Rolirwnont on flhlLijliiiil the uo of IPtl()waiinUatjon in 110 the Divicijonal 
- Accountant -s on dcputatioii- regarding Ilici C of 

Sir, 	- 

In mvii jug a rePreiice to the subleet, cited above, I am (lireeled to Slate that an per 
records avnilabie ilL this ollice (Ike Servee BOOIN is being maintained in the respective 
(IIVISIOIIS), IlIC .f0ll0ViIlp J)ivisioiial /\CC UIIIIII( 1)11 (ICpUt:llioii LIl1(lC1 (lie i\diiiiiiistiative 

COILIIoI ol (his oulice arc due loictire (loin service uii :ilI;iiiiijip Ihie fl'e ot 'i( \'eaiii, HH 

lilciuneti 	Y.5III5( their iiiie:. 

SI. 

- 
Names of DAs 

- 	- 	- 
Dale of birth Date of 

retirement 
Posted to the DIvisions. 

0/n Executive Slui L.Appal Swami 25.1.1948 3Li..2006 
P Engincct,,P. I I.E 

_________ ,K.honsa,A.P._____ 2., ShriKeshab ChDa 1.5.1948 30.4.2006 0/0 Executive 
-. liihi ei'r 	I 	W I) 

I 	)llHtl,II. I 	I,,iii,ti,,I, 	,\ I 
Iii 	III 	IIii 	LIhIli,'. 	II (11 	1 ( 1 liIl(tll(ll 	I,) liII1 	iI. 	Illi 	(1  

111ClItiOI1C(l above to FCIiFC (lii title tiales as per (lie let ilelnelil aje ni (lie otlieials of 

of i\nniacliai Piadesit. 
/ 

/ 

•; 

\ours iii ( hililly, 

Sr. A9() ns (iiecr, 
L)A (.c11 

I i/Il 



Copy forwaidod for rnloimntion irnd noccuy netion with Iho iequot to thko 
necessaty steps in respect of then stifls i c Division.tI Accountants on deputation (undci 
the cadie control of this office) on attaining [hL age 01 supelannuation are to retite in due 
date?tn ement 

(ikt I uniooi, PALF, I )cp ii Iinotil,  Gov Ai Ufi iIi it Ii idouh,lt n *, u 
2 	The CluefEngmeer, R W D Department qovt of Arunachal Pradesh itanagar 
3 	The C1icf Engineer, (EZ)PWD Dcpailiiicnt, Govt Arunachal Pradesh,Itanagai 
4 	The Cluef Engineer, (WZ)PWD Dpai inept, Govt Arunachal Pradcsh,Itanagar 

4 5.. 	The 9ucfEngmei, I&FC Dcpaitnint, Govt AiunahaI Pia&sh,Itanagai 
6. 1 h Chicf Enginct, Powu Dqhn linuil, (invi Ai uII4UhiI Pi 11(kHll, I l.ui 

Sr. Accounts CMflccr, 
DACcII., 

4' 



XTP 

GOVERNMENT OF ARUNACHAL PRM)ES1I. 
) OFFICEOF-THEEXECU1IVEENGllEER PI11 IC I}ItL1U EN(dNEFRlN(; 

1 	 AND WATER SUPPLY Dl\1SJON, KHONSA 

NO. K,PFIEDIES11/PF- '17212000- 01//lc/(2 ? 	D;icd toiia the 30th F)cecmher ,  2005. 

	

• . 	To, 	 - 

/ 
Stj L. Appal Swami, 
1)ivi sional Account (on deputation), 
P.ILE&W.S Division, 
K1IOILS2*. 

Sub: 	 NOTICE FOR RETIREMENT ON SUPERANNUATION. 

Sir, 

It is to inform you that while scrulinising your service records, it is found 
that you are likely to attainihe age of 58 years as on 2510112006and according to CCS Pension 
Rule 72, all Group A,B & C grade employees under (he Government of Arunachal Pradesh arc 
to be retired from services only when they attain the age of 58 yeai, vide l)ircctor of Accounts 
& Treasuries, Naharlagun directive letter No.PEN/AP/2489/94121 02 did. 1210711995. 

Sue, you have not been observed under Central Set-vices as full fledged 
Divisional Accountant pnder establishment of Accountant General (A&E), Shillong, your 
retirement on superannuition falls on 3110 l/2006(AIN), Hence, you. are hereby requested to get 
in readiness and hand oYer the full charges of l)ivisioiial Accountant to Slui S. Roy, Ui)C 
yourself enabling us to ppcess your pension papers to your parent depat -Imeni. 

Further, it i(i to bring to your notice 1k -it, this office will not be responstble 
if any complicacy arise 4 future by any lapses from your side. 

• 	i;.. . 	.•• 	-. 	 .•JuI 

	

1 ' 

	 ( Li S.R.KUMAR) 
Lecuttve Eugmeet, 

Pt IL & 'N/S Division, / 
Khonsa 	/ 

.,. •, .'. J, . 	I : - 	,,. 

NO KP}IED/ESfT/PF- 172/20th)- 01/ 	Dait.d Khonaa the 30th  December' 005 
Copy to- 

1 The Accountant General(A&E), D A Cell, Meghalaa, Anmaclial Piadesh etc Slullong-
• .793, 001 for favour of his information please. 

2 The Director of Audit & Pension, Govt. of Arunachal Pt adesh, Naharlagun for fa'our of 
his information please 

3 The Chief Engineer, Zone-l(Eastem Zone) P \\ Department., Govt of Arunachal 
Pradesh, Itanagar for favour of his information please. 
The Chief Engineer, P.H.E. & W.S. Department, ltanagar for favour of his information 
please. 
'The Superintending Engineer, P.H.E & W.S Circle, Mian I br 1voiir of his inlbrmation 

• 	 please.' 
• 	• 	6. Sii S.Roy, U'I)C PiLE & .WS I)ivision, Ktuonsa br illtorma1ton & necessary action. 

7. Office copy.  
8.. Spare copy. 

(Lr. S. R. KIJM,AR) 
Executive Engineer. 

PilE & W(S Division, 
Khonsa 
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- 	 eitht 	 ddi may 
ñted extension of rvice up to the age of ôars,ifsuch ex-

tension is in pubhc interest and thigrounds for such extensionare re-
corded 67nt1ngp.j. .. 

	

PidèdT2liö'thit 	Ap 	ateAñthoitjshiallJiaVe the right to 
termiüat thè'extiUsioü of sérvicè before théxpiry of such extension by 
giving a ñotici Iulrriting of notlèsS than three months in the case of a 
permanent ora quasi-permanent Government servant, or, of one month 
in the case of alemporary Go'ernmènt servant; or pay and allowances in 
lieu of such notice. ] 
-' 	e)Ornthed. 	 - 
• 	

, 	
..fl 

';deted. 	- 	...• 
ttC 	. 

WJ Ddeiid 
• 	 Omiaed  

-.- 	 -.• •.--- -: 

2[ (1) A Military Officer in a Civil Department shall cease to be in 
civil employment on the date he attains the age of sixty years.] 

ki) Notwithstanding anything contained in this rule, the Appropriate 
Authority shall, if it is of the opinion that it is in the public interest so to 

• do, have the absolute right to retire any Government servant by giving 
him notice of not less than three months in writing or three mouths' pay 
and allowances in lien of such notice: - 

(1)11 he is, in Group 'A' or Group 'B' service or post in a substan-
tive, quasi-permanent or temporary capacity and had entered 
Government service before attaining the age of 35 years, after 
he has attained the age of 50 years; 
in any other case after lièhas attained the age of fifty-five 
years; 	 —•-- 	• 

Not printed. (Since Clause (e) has been Omitted) 
(1) If on i review of the case either on a representation from the 

Government servant retired prematurely or otherwise, it is decided to re- - 
instate the Government servant in service, the authority ordering rein- 	• 
statement may regulate the intervening period between the date of 
premature retirement and the date of reinstatement by the grant of leave 
of the kind due and admissible, including extraordinary leave, or by 
- 	__ 	

by 01, DcL of Per. & Trg., Nodficañoc No. 25012/2/97-EstZ. (A). 
:' I. Qm..ci - •. dated in 13th May. 1998, published as GSR 248 (E) in the Gazette of 

- India, Exnactdinary. Part-U — Sec. 3(/), dated in 13th May, 1998 
• 	and Iaket effect from that date. - - . 	-- 	- 

3. j6u/wrniWG.L, Djk o(Per. & Trg.. Notification No 250l3/1l/S7-Fttt. (A), dated 
in 11th May, 1989, published u SO. No. 1226 in in Gazette of india, dazed the 27th May. 

ell- 

CHAPTER IX •—. 	;i.. 

Retirement-  
.r: . 

1(a) Except as otherwise provided in this rule, every 
Government servant shall retire from service on the afternoon of the last 
day of the month in whichbe attains the age of sixty years: 

Provided that a Govenunent serian1whose date of birth is the first 
of a month shall retire from service on the afternoon of the last day of the 
preceding month on attnnthig the age of sixty yeam 

21 Provided furthei that a Government servant who has attained the 
age of fifty-eight years on or before the first daj of May 1998 and is on 
extension in service, shall retire from the service on expiry of his extended 
periodofservice.j ' : - - •-- - 

• 	or on the expiry of any further extension in service granted by the 
Central Government in public interest, provided that no such extension 
insericeshallbegrantedbeyondtheageol6oyars.1'-'-' 

(b) A workman who is governed by these rules shall retire from 
service on the afternoon of the last day of the mánth in which he att.ains 
the age of sixty years. 

NOTE.— In this Chase, a workman means a highly skilled, skilled, semi. 
skilled, or unskilied artisancj,on a monthly rate of pay in an industrial 
or work-charged 

4(c) Omitted 	 - 	 - 

4:cc Omitted 

— !((d) No Government servant shall be granted extension in service 
beyond the ageofretiremecztofsirtyyears: 	 - 

Provided that a Government servant dealing with budget work or 
working as a full-time member of a Committee which is to be wound up 
within a short period of tius ;av be granted extension.ofserviceiorz 
period not exceeding three months in public interest; 

by (LL. D- of P. & Trg., Noai3czaon No. 501212J97-Esu (A). 
Sthziiwed 	dated ft 13h May, 1998, published as GSR 248 (E) in the Gamte of 
Omine4 

	

	india. Ey. Part-U — Sec. 3 (&1 dated the 13th May, 1998 
andukeffomthaidate.  

!nsennd by (IL, Dept of Per. & Trg. Nodñcañcm No. 25012/2/97-Esu. (A). dated dr 
27th May. 1998; pub1ied as GSR 276 (E). in in Gazette of india. Exnaontinary. Part-Il. 
Secom 3, sub-cti*xt (i). dated the 27fn,May. 1998, tabs effect fun that date. - - 

huert&1 by 01, Dept. of Pt & Trw. Nodlicaxitxi No. 2501 2/2/97-EstI (A). dared in 
8th Doxmber, 1998; published in foe Gamer of india, Exaordinazy. PiTt-U, Sa=oo 3, 

(11 dated in 8th 	1993, takes effect fi-am ini darn. 

I 

I 'C 
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who is retired on his ttinina  the:agëo( compulsory' .. 	& 

GOVERNMENT OF1NILt'S DE ONSiJ1 -- 
Retirement on the ftezo&n,f last da(of the month Mi i 	liT 

superannuauon falls - It has been dTdd that as 'from 1st dayofk 
-. Novetnber,1973;the Civilian Government servants in Groups 'B',C'nd-=-

'D' servicesof posrs :and as from 1st cay of.Apri4-1974.1thi Civilian . 
Government servants in Group 'A' services or posts, shall retire from ser-
vicewitheffectfromtheanofthe.laszdayofthemonthinwhich 
their dare of retirement according to F1mrnf'ntal Rule 56 faIls, without 
prejudice to Clauses (j),  (k), (1) and (m) ofthariu1e.. ..• 

G.L. C.S. (Dept of Per.), O.M.. No. 33F12iEszs. (A). dixt the 24th November, 
1973 	f May. 1974- J 	. 	- ., •-•45 	- 	. . 	. 

$ 	A Government servant.whose date of.birth.is  the first of a month shall 
retire from service on the afternoon of the last day of the preceding month - 

Jlonanamingtheageofsixtyyears 4 
j[Note 7 below F.R. 36.) 	-•. 	 ... 	 -•-- 	 . 	- 

Reckoning of date of birth wb ec1datmonth is not 
known.— If a Governmeitt sei'flt is UflZbIC £0 State his exact date .of birth 	- - 
but can state the year or year and month of birth, the 1st July or the 16th of 
the month, respectively, shall be.ueated,as.the date of his birth. If he is only 
able .., state his approximate age, his daze of birth shall be assumed to be 
the rresponding date after deducting the number of years representing his 
age from his dare of appomnuent.  

(RuIeSO GeneWFnIRu1e.J  
- (3) No specific orders are necessary for retirement-on due -1.: - 

A question has been raised whether the retirement of a Govemmen!rvant 
is automatic on the dare on which he anac the age of compulsory etire-
ment or some specific orders by a competent authority are neces y speci- 
f tug the dare on which 	 sh . 

	

they ould retire 	-- - - 	- 	- 	 - 

--................ . 	_. 	 •• 	 7.......'. 	.• The rules regulating the age of superannuation or the terms andëondi-,, 
tions may provide for the compulsory reuret of aGovemmem servant 	-â 

-.4 - 	
- 

• 	 :.-- 	•-:.Y-. - 	•• 

*,,_ - - 	 ••- 	' 	 -- 4 	- 

• 	
: . -:- 

______ 	

- 	 --:. 	 --:--' 
• 	•• 	. 	- 	•: 	• CR-ti'! LR '  

-...•-'-.• 	 ,-j 

- 	C1assesof pensions ahd 'condition 
- 	governing 	 : 

- 	 - 	.• -- - - .- 	- - -- 	. . .. .... 	........- . . ,•' 



I 
1 

'I 

  

VAKALATNAMA 	. 	 \ 

LN TIlE CENTRAL ADMLNISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

0. A. No. 	c 3 	/2006 
.Apphcant(s) 

£ A 

...Rcspondent(s) 

Know all men by. these presents that the above named Applicant do hereby appoint, 
nominate and constitute Sri Manik Chanda, Sri __ tI ctV . and Sri 

Advocate(s) and such of below mentioned Advocate(s) as shall accept 
this \ AKAL ATN AMA to be mv our tme and lawful Athocats) to appear and act for 
me/us in the above noted case and for that purpose to do a1cts whatsoever in that 
connection including depositing or drawing money, filing in or taking out papers, deeds 
of composition etc. for me/us and on my/our behalf and I/We agree to ratii and confirm 
all such acts to be mine/our for all intends and purposes. In case of nonpaymexit of the 
stipulated fee in full. no Advocate(s) shall be bound to appear and/or act on myiour 
behalf. 

2L
___ 	LA_i In witness whereof. I/We hereunto set mv/our hand on this th /ö  day of 

2006. 

Received from the Executant. Mr. 	And accepted 
satisfied aid accepted. 	. 	Senior Advocate will lead me/us in the case. 

Advocate 	. 	dvocate 	 A ocate 



~ ', re-_ 
To 

• 

op 

/ 

jcs pfct 

- 	

/ 	I  

(67 

fe_~ 
rv"-a I 

• 	

- 
aiLe9At 

te 



Ccntra Adrn:t 	ajve • .. 

- 	
- Q) 

" 

irart 

IN THE CEATR&L~ :W&MjNJtgj*AIVE RIBUNAL: 
GUWAHATI BENCH, GUWAHATI - 

IN THE MATTER OF 

INO.ANO. 103/2006 

SHRI KESHAB CHANDRA DAS - APPLICANT 

I -Vs- 

THE UNION OF ThDIA & OTHERS - 

RESPONDENTS 

AND 

IN THE MATTER OF: 

WRITTEN STATEMENT SUBMITTED BY THE 
RESPONDENTS NUMBERS 1 AND 2. 

WRITTEN STATEMENTS 

• 	 The humble Respondents submit their written statement as follows  

• 1. That with regard to statements made in paragraphs 1 to 3 of the Original 

Application, the Respondents humbly submit that they have no comments 

to offer. 

	

2. 	That with regard to the statement made in paragraphs 4.1 and 4.2 of the 

Original Application, the Respondents humbly submit that the Applicant 

is a regular employee of the Government of Arunachal Pradesh. Since 

• there were vacancies in the cadre of Divisional Accountants administered 

by Respondent No. 2 and since direct recruitment (as provided in the 

Recruitment Rules 1988 for Divisional Accountants) through the Staff 

• . 
Selection Commission to fill up vacancies would take time, Respondent 

No. 2 from time to time called for applications from the experienced staff 

of Public Works Department, PHE, RWD, I&FC, Electricity Divisions 

serving under the State Governments of Tripura, Arunachal Pradesh and 

Manipur who were willing to serve as Divisional Accountants on 

deputation basis in the States of Tripura, Arunachal Pradesh and Manipur. 

• 	

Accordingly, the Applicant had been selected and posted as Divisional 
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• 	 Accountant on deputation basis under the administrative control of 

RespondentNo.2. The letter of Respondent No.2\,frhile appointing the 

• Applicant as Divisional Accountant on deputation categorically stated 

that the period of deputation was initially for one year and that the 

Applicant was liable to work as a Divisional Accountant on deputation 
- 	 basis in any of the three States of 'Tripura, Arunachal 'Pradesh and - 

Manipur. The said letter also stated that the period of deputation could be 

extended for a maximum period upto three years and in no case it will be 
extended beyond three years. 

Recruitment Rules 1988 (Appendix I) 

Appointment letter dated 5121199 7 (Appendix II) 

3. 	That with regard to the statement 'made in para 4.3 of the application, the 

Respondent No. 2 humbly submits that in January 2000 the Government 

of Arunachal Pradesh submitted a proposal to transfer the cadre of 

- Divisional Accountants to the control of the Director of Accounts & 

Treasuries, Govt. of Arunachal Pradesh. It was also stated that the formal 

notification in this regard would be communicated by the State Govt. in 

due course. However, no such notification was issued by the Govt. of 

Arunachal Pradesh. It may be pointed out here that State Govt. cannot 

• unilaterally, take over the cadre of the Divisional Accountants which is 

under the control of the any State Accountaict General without the prior 

consent and approval of the Comptroller & 'Auditor General of India. 
• 

	

	 Only after the State Govt. accept all the terms and conditions laid down 

by the C&AG of India for such transfer and with the approval of the 
• 

	

	Comptroller and Auditor General of India, the administrative control of 

the cadre of Divisional Accountant can be taken over by a State Govt. 

• 	 4. 	That with regard to the statement made in paragraph 4.4 of the 

application, the Reskndent No, 2 humbly submits that on completion of 

- the Applicant's deputation period, the repatriation order to his parent 

department was issued to the Applicant. However, the Applicant, instead 

of reporting back to his parent department filed a petition in Gauhati 
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High Court which was transferred to CAT, Guwahati against the 

repatriation order. The Hon'ble CAT vide its order dated 22/6/200 1 

passed an order that as the State Govt. of Arunachal Pradesh had taken a 

decision to absorb.' the Applicant in the State cadre by order dated 

12/1/2001 nothing is left to be decided by the Hon'ble CAT Thereafter, 

the Respondent No. 2 filed a writ petition before the Hon'ble Gauhati 

High Court challenging the impugned judgëment of the learned Tribunal 

vide WPC (C) No. 3992/2002 which is still pending in the Hon'ble Court. 

As stated earlier, the Government of Arunachal Pradesh had 

in January 2000 (vide its letter No. DAITRY/1 5/99 dated 12/1/2000) 

informed Respondent No. 2 that the take over the cadre of Divisional 

Accountant was under active consideration Thereafter3  the State 

Government of Arunachal Pradesh did not initiate any further move to 

take over the cadre of Divisional Accountants in the State of Arunachal 

Pradesh. After, more than two years, the Commissioner (Finance), Govt. 

of Arunachal Pradesh vide his letter No. DAITRY/99 dated 11/3/2002 

requested this office that the Divisional Acc'ountants who were appointed 

on deputation basis may be allowed to continue as Emergency Divisional 

Accountants for the time being as a working arrangement. But for their 

absorption on regular basis they will be given chance to qualify 

themselves in the Divisional Test Examination which will be conducted 

by the State Govt. of Arunachal Pradesh through the authorised officer of 

the State Govt. after taking over of the administrative cntrol of the cadre 

of Divisional Accountants / Divisional Accounts Officer / Senior 

Divisional Accounts Officer of Works Divisions belonging to 

PWD/PHE/IFCD/RWt and Power Departments of Arunachal Pradesh. 

More than four years had elapsed and the State Government 

of Arunachal Pradesh has not initiated any further move to take over the 

cadre of Divisional Accountants in the States from the administrative 

control of the Accountant General (A&E). However, it is admitted that 

the Director of Accounts and Treasuries, Govt. of Arunachal Pradesh vide 

his letter No. DA/TRY/27/2000/1060-63 dated 30/7/2005 has forwarded a 

fresh scheme stating that the Govt. of Arunachal Pradesh has decided in 
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pursuance of Cabinet decision of the State Government to take over 

administrative control of the cadre, of Divisional Accountants / 

Divisional Accdunts Officer / Senior Divisional Accounts Officer from 

the Accountant General (A&E), Meghalaya etc. Shillong. The said 

scheme was forwarded to the Comptroller and Auditor General of India 

for a decision. The Comptroller and Auditor General of India in turn 

prepared a modified scheme based on the state government's proposal. 

The modified scheme as prepared by the Comptroller and Auditor 

General of India was forwarded to the state government under letter 

No.DA Cell/1-1/2000-2001/1509 dated 25.11.2005 for 

acceptance/comments. The state government was reminded vide letter 

No. DA Cell/1-1/2000-2001/28 dated 28.4.2006 and letter No. DA Cell/1-

1/2000-2001/96 dated 6.6.2006 for its response to the scheme to which 

till date a reply is á.vaited. It is again humbly submitted that the post of 

Divisional Accountant to which Applicant was appointed on deputation 

basis is a Civil Post under the Union of India. The handing over of the 

Divisional Accountants cadre from administrative control of Accountant 

General cannot take place without consent of the Comptroller and 

Auditor General of India. 

Letter No. DA/TRY199 dated 121112000 (Appendix III) 

- 	. 	. 	 Letter No. DA/TRY199 dated 111312002 (Appendix IV) 

Letter No. DA/TRY12 71200011060-63 dated 301712005 (Appendix V) 

5. 	That with regard to the statement made in paragraph. 4.5 of the 

application, the Respondents humbly submit that some ,Original 

Applications have been prefrred before the Hon'ble Tribunal registered 

as OA No. 114/2005, OA No. 115/2005 and OA No. 238/2005 but none 

of these O.As have been decided by the Court and the same are still 

pending before the Hon'ble Tribunal. The Respondent No. 2 also admits 

that the Financial Commissioner, Government of Arunachal Pradesh was 

informed vide D.O.letter No. DA Cell/1-8/Court Case/2000-2001/1909 
dated 28/3/2005 that the question of absorption of the Divisional 

/ 

a 

7 
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Accountants on deputation was und'er consideration by the office of the 

Comptroller and Auditor General of India . Subsequent to this, the 

Comptroller and Auditor General of India (Respondent No. 1) had 

confirmed vide D.O. letter No. 425 NGE(APP)/10-2005 dated 6/7/2005 

that the question of absorbing the Divisional Accountants in the 

Divisional Accountants cadre had been examined, but it was not found 

possible as the Recruitment Rules of Divisional Accountants do not 

provide for such absorption. 

D. 0. letter No. DA Ce1111-81 Court Case/2000-200111909 
- 	 dated 281312005 (Appendix-VI) 

6. 	That with regard to 'the statement made in paragraph 4.6 of the 

Application, the Respondents humbly submit that in July 2005 the 

Government of Arunachal Pradesh forwarded a scheme for taking over 

the cadre of Divisional Accountants from the administrative control of the' 

Respondent No. 2. The said scheme was forwarded to the Comptroller 

and Auditor General of India for a decision. The Comptroller and 

Auditor Geneal of India in turn prepared a modified scheme based on 

the State Govt's proposal. The modified scheme as prepared by the 

C&AG of India was forwarded to the State Go''t, vidë letter No. DA 

CelIIl-1/2000-2001/1509 dated 25/11/2005 for acceptance / comments. 

The State Govt. was reminded vide letter No. DA Cell/1-.1/2000-2001/28 

• dated 28/4/2006 affd 8/6/2006 for its response to the scheme to which till 

date reply is awaited. It is again humbly submitted that the post of 

Divisional Accountant to which the Applicant was appointed on 

deputation basis is a Central Civil post under the Union of India. The 

• ¶ handing over of the Divisional Accountants cadre from the administrative 

control of the AG cannot take place without the consent of the C&AG of 

India. - 

7. That with reference to the statement made in paragraph 4.7 of the 

Application, the Respondents humbly submit that the Applicant is a 

regular employee of the Government of Arunachal Pradesh was 

appointed as Divisional Accountant on deputation basis under the 

/ 
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administrative control of the Respondent No.2 for a specific period 

only. On expiry of deputation period the Applicant was repatriated back 

to his parent department. Inspite of repatriation order the Applicant 

continues in the deputation post as the Applicant challenged his 

repatriation and the matter is now before the Hon'ble Guwahati High 

Court as earlier detailed in para 4. The Applicant is holding a lien in his 

parent department of the  State Government of Arunachal Pradesh. As a 

state government employee, the Applicant was due to retire on 

superannuation on 30.4.2006 on attaining the age of 58 years which is 

the 	superannuating age for all the state government employees of 
F 	Government of Arunachal Pradesh. It is humbly submitted that though the 

Government of Arunachal Pradesh vide notification No. FIN/E/47187 

• (PT) dated 16th  February 1989 adopted Central Government rules and 

regulations including Fundamental Rules and Supplementary rules as 

well as Central Civil Service (Pension) Rules, CCS (leave) Rules etc 

which govern the service conditions of employees of Government of 

Arunachal Pradesh, the retirement age of employees of the Government 

of Arunachal Pradesh continues to be 58 (Fifty Eight) years vide 

Notification No. FIN/E-47/94 dated 5the January 1999. This is also 

confirmed by the Director of Accounts and Treasuries, Government of 

Arunachal Pradesh vide his D.O. Letter No.DAITry/18/2002 dated 

6.6.2006. 

Copy of Noq/ication dated 16.2.1989 & dated 5.1.1999 (Appendix -VII 

& VIII) 

Copy of DO letter No.DA/T611812 002 dated 662006 (Appendix-IX) 

8. That with Eeference to the statement made in the paragraphs4.8,4.9,4. 10, 

4.11,4.12 and 4.13 of the Application, the Respondents humbly submit 

that in view of the position as explained in para 7 above, there is 

absolutely no question of any doubt or misinterpretation as to the fact that 

employees of the State Government of ArUnachal Pradesh retire on 

attaining 58 years of age. The Applicant, who is under the administrative 

control of Respondent No.2 by virtue of his holding the post of Divisional 

Accountant on deputation basis, holds a lien on a post in the Government 
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'of Arunachal Pradesh and is very much an employee of the State 

Government. This being the undisputed service status of the Applicant, 

he is, like every other employee of the Government of Arunachal 

Pradesh, to retire on attaining 58 years of age. 

The Respondents further submit that the petition filed by the 

Applicant before the Hon'ble Tribunal is absolutely without any basis. By 

including extraneous and irrelevant matters in his petition so as to mask 

the absurdity of his prayer, the Applicant has sought to mislead and 

confuse the Hon'ble Tribunal and waste its valuable time. The 

Respondents too have expended labour and time funded by the public 

exchequer to attend to this frivolous petition totally devoid of any merit. 

The Respondents therefore, humbly submit to the Hon'ble Tribunal 

that not only the should the petition be dismissed with costs but the 

Applicant should also be penalized for filing the petition on misleading, 

fallacious and unjustifiable grounds hereby wasting the Hon'ble 

Tribunal's valuable time as well as the time of the Respondents. 

With reference to the paragraphs 4.14 	of the Application, the 
Respondents humbly submit that they have not comments to offer. 

Ground for relief(s) with legal provisions. 

With reference to the paragraphs 5.1,5.2,5,3,5.4, 5.5, 56 5.7,5.8, 5.9 

and 5.10 of the Application, the Respondents humbly submit that 

although the Government of Arunachal Pradesh had adopted all rules 

• and fdr all purposes including FR & SR, CCS Pension Rules, CCS 

Leave Rules etc which are applicable to its employees regulation ( 

similar to the central government employees), but the amendment / 

change in FR 5 6(a) i.e. retirement age of 58 (fifty eight) ,4o 60 
(sixty) years for the employees of the government of Arunachal 

Pradesh has not been adopted . Therefore, the Applicant is not 

entitled to get any relief as prayed in the Application. Rather, the 

Hon'ble Tribunal should penalise the Applicant for the reasons as 
stated in paragraph 8. I 

FAI  



11 	That with regard to statement made in paragraphs 6.7, 8.8,1 to 8.5, 9 

and 9.1 of the application, the Respondents humbly submit that they 

have no comments to offer. 

In view of the fact and circumstances mentioned above, the 

Respondents most respectfully and humbly pray that the present 

application as filed be dismissed with costs in favour of the Respondents, 

the interim order dated 4/5/2006 in this case be vacated and the order 

dated 10/1/2006 be allowed to be implemented. 

Verification 

I, Shri A. K. Das, Deputy Accountant General (Admn) Office of the 

Accountant General (A&E) , Meghalaya, Arunachal Pradesh and Mizoram 

Shillong do hereby solemnly declare that the statements made above in the 

written statement are true to my knowledge, belief and information and I sign 

the verification on 27th  of June, 2006 at Shillong. 

i:'. 	 .. 

- 

......... 
j.. 	: 

Megha.a 	Shi1lOfl 

I 
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(2) They shell cope into force on the date of th in tha Ofiial O.a*.tte, 	 sji publication  

2. N*b.r -of poat, claseification' end a.caI. of 'py• . The nwibar of 	said poat..t 	jejia0 irnd the acl. of pey attachd th*to mhsll . m lp ifj,d in colu 2 to  4 of the SChsdule •nn* to these rul. 
3. Method of Citoaç limit, qel1fjj0,, ate. The 'mathod of 	 .quaf 	jon and other mattars Xeletjfl'th the maid::p t:ghellrb.53 1p5cifjj columns 5 to 14 of the said Echedul.. 

1jjo, - 'N? praon, • 	
• (a) who bee anterei i 

having a 	nto' ox .contrgtsd a 	age with a person spouse 1iv1n, or 
• 	(b) who, having' a spouse living, has en 

 a mar-r1age. :,,vj!th an 	 t2red Into or contracted • 	. 

shall be aliLblsio 	pointeen to the said 'poet i Pryided 'that_'th9'_C-omPtr0116r end Auditor Oaneral of Indj maya  if 5Pti8fi!ttb 	na 	is ;Per1iedble uncier 'the 
persona], 1ev rpp1jc1a toeuch a person end the other purty to the Jearr1aga and that thsromra Other gOUfl 1O 50 taxy araon fro the opersUon of this ruts. 

- 	 . 	 ,._ 5.. Power to relax.,. 	l thCot1j.r end Auditor Osnerel of Ind1 is -of the cpinion. thet e'.i't-ja'n.ces*a, or expedient mo to do, he mnj, byoxder. 	.iO 	asons to 'be recorded in writing, xe.. any of the proy.tsjons of these rul with 'respect to *IY Class or category of pereonj--- 	- 
6. Saving _ Noth.thq ifl thee rUl.g'.Jnhaii -affect aevtj, 1G. laxation of age 	

required "to be provided for the Scheduled 'Cestes' the' 	uleci rj'be*, 	S 	icemp.r end other e..pecj'a], .cateqor55 of parsons, in Oacordp wijh the orders issued by the Central Government from time to time in this regard a-s ppi1cnb1e to ,per,eon 'sfl)ic)J.d 'I'm 'the Indian Audit .rnnd Accounts Department.  
- 	!çH1rMJL 

• on post of added 
cr non- years of 
aalectj.. service ad.. 
On poet miesiblo 

under rule 
30 of the 
Central 
Civil 

r-
vice (pe 
ston)Rulea 
1972 

/ 
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2504*(1909) Gencc1 N.,1400-40- 	Not 	No 
to Centtal, 1600 -50-- 	applicable 	

0 

var.aIiOii 	flor-vice 2.00-E1-.J 	. 

dependent GroupC -2600 
on work1- 	Non-C&z- 

tted 
Ministerial  

Agilimit 1 or - .Edüctioni.aid dither 	Whether age end 	.:Per.iod of 
— ectre 	ui7t8qna1 catiøiia .requ.t-  educational qua..prob.ation,, 

rad for direct r-ecru- lificationu pr- •f  an 
it.a 	 .. 	 scribed tor .......... 

direct  xecrdita 
will apply in 
case:ofpron. 
tees. 

Between .18 and ' 	 Bachelor's 	Not spplicable 	2 yaara 
25 years degree of a trecognised 
Note: The Universj. 

• crucial -ditii NotejThe educational 	............ . 	 0 • •  

for determin- qualificátions 	is 
•jng age Limit xrelazable, 	undsr the or.- 
shall Tbe ers 	f the ConptroIler 	 . 

advertised. and Auditor Genera], of 
Zind±a for 	pec1fied c 
tegories of staff in the 
:1.ndianjudit and J-ccout 
Department and State Public 
1orks Accounts Clerks. 

thod .ofTrecrn_jtjjrjt whether -by diret 'In 'ease of .ecrultment by 
recruitment or by promotion or by cle,pu- 	 n/~tranar- 

t atio±ransfr nd percentage of the 	far grndes from inhich pro- 
wacances to ?ae f±Ued various 	motion/deput'ttzansr 
methods.. 	 to be made.  

- 	 ' 

'4 

- Direct Itecruitment. 	 AS staed in column 11 

-Nôe:1. The direct recruits will be selected on thebaWo.0 Aan 	- - 

qentrance examination conducted by an authorityby the 
ed 	Comptroller and Auditor Gener-al of I 	Dur±ng the 

i<period of probation, they should qualify 	ir* the pres- 
-cribed Departmental Examination. 

'incunbent being 'away on tr.ans-fer 
deputation or long illness or sudy leave or mider other 

'circumstances for a duration of one year -or more may be 
f1lled vn transfer on deputation from 
(i) Accountants (ns.j.200-204o) and senior 7ccountants 

R3ml4002600) (belonging to the Accounts and ntit1e- 
iuent Offic•e in whose jurisdiction the 'ranc'ncjes 	0 

- - - hay-e arisen) who hove passed the Departmental Exami-
-- - 	 ition for lccountaritg and have 5 years regular ser- 

O ...... ..... - 	 vice as AccountanSenjor Accothnt including 2 years 
O 	 eerience in Works section or 

TTi1TTTT' 	. 	 Contd..... p. 3 . 

dl, 



• 	 .: 	 . 

- . 	 . 	. 

1:7.4 State Public Works Clerks holding posts equivalent to or 
comparable with that of Accountant/senior Accountant on a 
regular basis for 5 years includ.tug 2 years experience in 1 	PubUc Works Accounta 	

•.: 	 41 
3 The period of deputation including the period of dcputation  

in another ex-cadre po;t held immdiately preceding this 
f . 	appo!nbient in the sawc or some other orgmisation/Depart- 

mnt of the Central GoverumeaL shall ordinarily not exceed 

:,. 

Departhntal Pronx)tion Committee exists, what Cirothuatances 
composition. 	 in which Union 

Public Service 

to be consulted 
in making recru- itment.  

Group 'c • Departmental .Prontion Committee 	Not applicable 
(for confirmations) consisting of z-. 	- - 

-Senior Deputy Accountant General/Deputy 
Accountant General (ddalingwith tha. .. 
cadre of Divisional Accountants). 

'2) Any other Senior Deputy Accountant General or 
Deputy Accountant General or officer of egui-
valent rank (from an office other than the one 
in which confirmations a-re considered) 

.. . . 

(3) An Accounts Officer. 	 ... . .................. 

Notez These senior officer aitongst (1) and (2) above shall be the Chairman.  

/ 

I 
• 	

. 	 - -. . - . 	 -. 

4. 
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.(LE) MEGHkLtYtL kPJJNkCHkL PPJDE3H 

IND MIZFJM SHILLONG. 

EQ No.D aell/22- 	 Dated: 

Qinsequent on his selection for the post Divisional 
ccountant (on deputation basis) in the pay scale if Rs.1400-40-

1600-50-2300-60-2600/ in the coned cadre of Divisinal Iccountants 

under the administrative control of the 
I Office of the 1ccunta1Tt 

Geeralk&E), Meghalaya etc., ahillong, Shri 	 Pia Li)) C. 

at present working in the 

office of the 	
.\4P 

is poted on deputation asDiviSionalccSU1taT1t.. 

in the ofI1c of the 	 - 	44j.is (V1/ 

2 	3hri 	 e.Ji• jo 	. 	 . should- - 

join in he aforesaid pos -t of Divisional kccoUfltaflt on deputation 

within 15 days from the date of issue ot' thi s. order, failing. whic} 

his posting on deputation Is liable to ic cancelled-without any further 

communication and the position may be offered to some other lgi)le 
and selected candidate.. No represontatiOI1 for a charge. of the.p)-ae 
of posting will be enterU-dufldeT....any circumstances whatsoever. 

	

3, 	The period of deputation of Shri 

will be for a period of 1(one) year 

at the initial stage, from -the date of joining in the offie9 the 

CJZ  v, 	
jyJ7iJ\1 	/VO 

A( "T^A pt 

However the period of deputation may be extended up-to 3 yearS. 
bUTU,  

in no case, the period of deputation will be extended beyond 3 yearS 
-. 

	

4. 	The pay and deputatiort(dutY) allowanCeS in respe(t of 

Shri 	 0 	 . - 
will be governed by the Government of India, Ministry of Pinafl'e, 
Public Grievances and pension(Deptt. of Personnel and Traiflifl) 

letter No .2/12/07_Estt(Pay :) dtd.29.4.1980  

P.T.O. 	Contd...21- 

•.:. 

IV 
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and as amended and modified from time to time. While on deputa'tjo 

may 
elect to draw either the pay in the scale of pay of the deputatjo po 

or his basic ay in the pent cadre plus personal pay, if any, plus 
allowance Shri 

'deputation shduld exerc.s€ 

option in this regd witn a period of 1(one) month from the date 

f joining the assjent (i.e the aforesaid post of eputatjon). The 
option once exercised by 

shall he treated. '•&•4jnal and caoe'a1'ted/chaflged later under 
any circunis -tan0es wha -Isoever. 

5. 	 ..Dearness kllOwa, 	hi1nduca'tion A'llowance,T .A., 
IjmT*C. Pension, etc will be governed by the ... ovt. of Pia,Ministry ........................ 

"Of Finance ON No.Fi(6)E-Ii[(1,)/2 dt. 7.12.1962 (Incorporated as 

Edition) arid as 
amemended and modified .froji time to ' - T,) 

• T. 6, 	Shri./i./ii(i 	2) £/ / 	 . 	

. 	' depu-tqtion will be liab)e to b transferr 	
on 

ed to any place within the 
3tate of Arunachal Pradsh, Manipur and Tripura, in the combined cadre 

of Divj.sioia1 ccountants under the administrative control of the 
Accountant General (k&) Meghalaya etc, $hillong.  

this office mUst be oltained by the 
Dvisjona1: Offjce' before Shrj  

(on deputation) is entrusteditiona1 charges 

áppbji.ntã or transferred to a post/station other than cited in this 
Establishment  

. 	i. 

.•.: .: 	
) 

mqe / 	
•1) 
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Memo No Dk Celi/2-49/9495/?J 	
Dated: 

Copy :orwardeci or information and neessy action to :-
1) The iccou]'jaflt General (A), ManiDur, Imphal, 

The .ccOu:tan; General (I) Tripua, Agarta1, 

) 	he Chief Engineer, 
- 

He is requested to release Shri 

inuediately with the direction to report fo: duty to his place of 
posting oir deputation under intimatjor to t.js office, 

is requested to release 

JflmediaLeiy h:c 

with the direction . to report for duty t 'us place of posting on 
deputatiop under intimate to this office, 

REGI3TERED) T .e Executive Engineei'____  

Tie is requested to intimat 

the date of joining of Shri  

&hri 

'1 	0/0 the iL 4jJLi f' i) 
LO. File 

Pile, 
P C. File, eD 7 	'C 
File of the deputationis -L. 

1(1) 	t•' 	; 6i (c 	(() 	-cL 

I 

- 4-h-) 
	cy 
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c 	 PGran AFUNACCOUTS 
Phone :244281  (0) 

V 	 2237 (11) 

GO\'Er-JViET OF AIWNACtIAL PRADESIL -4j- 

Di rcctor of Accounts & 
Th'.iaharlitgun-70 I 	I 0 

Ar (.) - :~~ 	[ ~ i5 .) .9.? 

	

Dated, iIic'J7:Y!:. 	.-f?F 

The AccounLant General (A&E), 
Arunachal Pradesh,Meghalaya, etc., 
Shillong - 793 001. 

Sub : Transfer of the Cadre of Divisional Accounts 
Officer I Divisional Accountants to the Stale of 
Arunachal Pra desh - regarding. 

Sir, 

It was under active consideration of the Government 
of Arunachal Pradesh for sometime to take over the Cadre of the 
Divisional Accounts OfTh-ers I Divisional Accountants of the Works 
Department totaling 91 ( Ninety one ) posts from the existing 
combined cadre being controlled by you. Now, the Government of 
Aninachal Pradesh has decided to take over the above said Cadre under 
the direct control of the Director of Accounts & Treasuries. Govt. of 
Arunachal Pradesh, with immediate effect. 

Persons those who are home on rei1ar basis in the 
cadre and opt to come over to Arunachal Pradcsh state Cadre, will be 
taken over on status quo subject to acceptance of the state Governmenm. 
It is also decided that henceforth no fresh Divisional Accountant(s) on 
deputation will be entertained. Cases of those who are presently on 
deputation and serving in this state shall be examined at this end for 
thir future :COfltmuahOfl even after completion of lire existing term of . 

• deputation. 

It is, therefore, requested to take -necessary action at 
your level so that the process of the transfer of the Cadre along with the 
willing personnel can be completed immediately. 

Formal nogcation is under issue and shall be 
communicated in due course. 

'4 	 Yours faiUully ,  
• 	 '.--- 	 •--• 	 V  

I 3_ 77'L0 0 
(Y. Megu) 

, 	 ' 	 - 	 Dector of Accounts  & Treasunes 
- T 	- 	 .. 	 . 	 . 	 •&E-x-Officio-r...eFinance.-), 

	

\ 	 Govt. of Arunachal Pudesh, 
NAHARLAG. 

. • 	 - 
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Mrno N,p DA/TRY/1 5/99/ 
Copy t : - 

Yoithfully, 

(AK, Guha) 
Commissioner (Financc) 

Govt. of Arunachal Pradesh 
itanagar. 

Dated Naharlagun the 11th March'02. 

JOVT OF ARUNACHAL PRADESH 
DIRECTORATE OF ACCOUNTS & TREASURthS 

N AT-IA RLAGUN 
CU 

NO. DAITRY/15/99 
	 Dated Naharlagun the 11th March '02 

To, 
The Accountant General (A&E) 
Meghalaya, Arunachal Pradesh etc., 
Shillong. 

Sub:- Continuation of service in respect of the Divisional Accountant on:deputation. 

S ii. , 
1 would like to inform you that the slate cabinet of Arunachal Pradesh has already 

taken a decision for taking over of the administrative control of the cadres of 
Sr.DAO/DAO/DA of works divisions belonging to PWD/P1-IED/IFCD/RWD and Power 
department of Arunachal Pradesh. Ii order to ensure smooth transition of the controlling 
authority of the said cadres a scheme has already been formulated which is being 
submitted t.o you shortly for obtaining approval of the appropriate authority for issuance 
of a formal 'Notification'. 

Meanwhile you are requested for not to make any fresh recruitment to the post of 
the Divisional Accountants agtinst the Works divisions ol' the State or Arunachal Pradcsh 
which is in continuation to our letter No. DAITRY/15/99 dated 15/11/99. Fresh 
recruitment of the Divisional Accountants will be made by the state government through 
Arunachal Pradesh Public Service Commission. Therefore the Divisional Accountants 
those who are appointed by you on deputation from the state service of Arunachal 
Pradesh may be allowed to continue as Emergency Divisional Accountants for the time 
being as a working arrangement. But for their absorption on regular basis they will be 
given chance to q.ialify themselves in the Divisional Test examination which will be 
conducted by the state government through the authorized officer of •  the state 
government after taking over the administrative control of the cadres. 

The Chief Engineer, PWD (E/Z, W/Z)/PHED/IFCD/RWD and 
Power Depam tment of Arunachal Pradcsh for information 

.. 
I. 

/ 	 . . 	. 

( 	 '.. 	 ..- 
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2). 	All Executive Engineers, PWD/PFIED/IFCD/RWD' & Power 
department of Arunachal Pradesh for information. They are, 
requested f'or not to release the Divisional Accountants, who are 
on deputation From the state service of Arunachal Pradesh , on 

• expiry of their deputation lerni, until Further order from this end. 

(AK.. Guha) 
Commissioner, (Finance) 
Govt. of Arunachal Pradesh 

1 tanaga r. 



GOVERNMENT OF ARUNACHAL PRADESH • 	OFFICE OF THE DIRECTORATE OF ACCOUNTS.& TREASURIES 
NAHARLAGUN - 791110 	' 	. •-• 	) 	dO.. 

NO. DJ1'RY27/2000//0 	c)3 	 Dated _y4Q5. 

To, 	
- 

The Accountant General (A&E), 	 i• 
Meghaiaya, Arunachal Pradesh, etc, 	 / Shiliong. 	 . 

Sub 	Submission of scheme for tang over the 
cadres of Sr. DAOIDAO Grade - I DAO, Grade —II and DiviIth1—' 
Accountant - thereof. 

............. 
Sir, 

I am directed to submit herewith the proposed scheme for taking over the 
administrative control of cadre of Divisional Accountants comprising Sr. DAOs I DAOs 
Grade - I & II and Divisional Accountants by the Government of Arunachal Pradesh presently 
vested under your kind control. 

I am further directed to state that the State cabinet had since approved the 
proposal to take over the cadre and the Departments of Law & Judicial, Personnel & 
Administrative Reforms of the state have duly vetted the scheme after thorough examination. 

In view of the progress as stated above, I am directed to request you to convey 
your approval facilitating smooth taking over of the cadre of DAs I DAOs I DAOs Grade - I &I1 
from your kind control. 

Kindly acknowledge the receipt of the scheme enclosed in quadruplicate 

Enclo : As stated above. 	 Y 

(Ccf5ñgmaw), 
Director of Accounts & Treasuries, 

Govt. of Arunachal Pradesh, 
Nahàrlagun —791110 (A.P) 

Memo. NO. DAJTRY-2712000 	.•• . . 	 Dated J6 July'2005. 

Copy to 
P.S. to Principal Secretary (Finance) to the Govt. of Arunachal Pradesh, Itanagar 
for information. 

The Secretary, Law & Judicial to the Govt. of Arunachal Pradesh for information 
please. 

The Secretary, Personnel & Administrative Reforms, to the Govt. of Arunachal 
Pradesh, Itanagar for information please. 

(.M.Monaw.), 
Director Pf Accoun & Treasuries, 

GovtJ, of Arunachal Pradesh, 
Naharlagun - 79 110 (A.P) 



4 	 The Scheme for taking over of the Administrative Control of the Cadres of 
Sr. DAOIDAO Grade-IIDAO Grade-Il and BA of Working Divisions belonging to 

/ 	PHEIRWDIIFCDJPWDIPower Department of Arunachal Pradesh from the control of 
the AccountantGeneral ( A&E), Meghalaya, Arunachal Pradesh, etc. SliiHong. 

The posts of Divisional Accountants were created by the State Govenmient in the 
Public Works Department / Rural Works Department / Public Health Engineering 
Department /Irriation & Flood Control & Power Department, but the administrative, control 
i.e. appointment transfer, posting & disciplinary control, etc. vested with the Accountant 
General (A&E), Meghalaya, Arunachal Pradesh etc. Shillong. The Divisional Accountants 
comes under 14 immediate control of the Executive Engineer of the Divisions. They assit 
the Executive ngineers while rendering accounts to the Accountant General (A&E), 
Meghalaya, Aruachal Pradesh, etc., Shillong. Their pay and allowances and other service 
condition are at present governed by the Central Government itiles in force, but they are paid 
from the state povemeifl's exchequer. The question of taking over the cadres of the 
Divisional Acc untants from the administrative control of the Accountant General ( AE), 
Meghalaya, An achal Pradesh etc. Shillong had been under active consideration of the state 
Government for quite sometimes past in order to have proper control over expenditure and 
other accounts natters of the works Divisions, since it has become essential for the state 
Government to lave better control on the heavy expenditure incurred in various engineeriqg 
divisions of the state. Now, the Qovernment of Arunachal Pradesh has decided in pursuance 
of cabinet decis on of the State for taking over of the adrniistrative control of the cadres of 
Sr. DAO/DAO/ )A from the Accountant General ( A& E), Meghaaya, Arunachal Praesh, 
etc., Shillong. 

To takel  over the cadre of Sr. Divisional Accounts Officers/Divisional Accounts 
Officers/Divisinal Accountants from the administrative control of the Accountant General 
(A&E), MeghaIya, Arunachal Pradesh, etc., Shihlong, shall be subject to the following terflls 
and conditions.! 

bsorption of BA/lAO and Sr. DA() (Regular) borne on the cadre of 
tie A.G to State Cadre. 

1.1 r. Divisional Accounts Officers / Divisional Accounts Officef4 / Divisional 
ccountants ( Regular ) 

borne on the cadre of the Accountam 	eneral who 
re presently 	working  in the State of Aritnaclal Pradesh may ppt to serve in le 

ie 
he 	State 	cadre 	on 	status 	quo. 	The 	willing 	Sr. 	Diyipnal 	Accounts 
pfficers/Divisional Accounts Officeis /Divisional Accountaq t5 	Regular ) en 
working in the State may submit their options to the Seçrci-ry t 	the'! to 

&vei'vutent of Arcwtc1wJ Prc4h' 	Depc.rtEw-vtt 
1s'ta.we', 	Aru.vta.ch&' 	Pra4.e4h 	Itrta4r through 	(he 
oncerned Executive Engineers within 2 (Two ) nonths from thp date of 

issue of the 'Notification' under intimation to their parent department. 

1.2 Irhe 	Sr. 	Divisional 	Accounts 	Officers 	/ 	I)ivisional 	Accotjnts 	Officers 1, )flal 
(Divisionl 	Accountants ( 

Rgular  ) 
who do not opt 	for state service! 111CC 

ondition 	but willing 	to continue in the post shall be allowed tq serve on. . 	be 
tandard terms and conditions of deputation duly approved by the state esh, 

Governmpnt for period up to 3 (Three) years which rny be extended  up to 2 
(Two) 	1ears in the interest of Public Service. They slàll be reverted to their ,  
parent Department immediately 	on expiry of their respectiye deputation 
period. 

1.3 The Sr. Divisional Accounts Ofticrs/l)ivisioiml Accounts Officers/Divisional 
ission 

Accountnts (Regular ) 
who opt to serve in Arunchal Pradesh shll continue! 

to be governed by the Central Rules for pension and other retirement benefits: 
as applicable from time to time. ent to 

1.4 The inter-se- seniority of the Sr. Divisional Accounts Officers / Pyiinn.! the 

Accounts Officeis1Pivisionl acco.intants (Regulr) who opt foi 
Service sl iahl be fixed in the 1  state cadie basing on their inter se sep91ty as e 

Sr. Divi ional Accounts qfficers I Divisional Accounts Officer 	4e-I 
Divisionr I Accounts Officr Grade-Il/Divisional Accoun'taqtq pri Olp 4P of 
taking o er of the cadre. 

TTi 1  Oil 
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1.5 	Sr. Divisional Accounts Officers/Divisional Accounts Officers Grade- 
I/Divisional Accounts Grade-Il/Divisional Accountants (Regular) are now 
drawing the following scale of pay as per central pay pattern.: 

Divisional Accountant 	 Rs.5000- 150-8000/- 
Divisional Accounts Officer (Grade-Il) 	Rs.5500- 175-9000/- 
Divisional Accounts Officer (Grade-I) 	Rs.6500-200-10,500/- 
Divisional Accounts Officer (Sr. Grade) 	Rs. 7500-250-12000/- 

Th cadre of Sr. Divisional Accounts Officeis/ Divisional Accounts Officers 
Grde-I & 11/ Divisional Accounts who are working in Arunaclial Pradesh on 
regilar basis shall be allowed to continue for drawal of their pay and 
allQwances in the existing scales of pay even afier taking over by the state 

	

1.6 	Th Accountant General (A&E), Meghalaya, Arunachal Pradesh, etc., Shillon 
shll obtain the option in triplicate in the prescribed form as annexed herewith 
fron the Sr. DAO/DAO Grade-I DAO Grade-lI/DA borne on his cadre and 
sei1ving in the state of Arunachal Pradesh on the date of taking over the cadre 
bythe state Government through the Executive Enginaer of the Divisions and 
fui1nish one copy of each option exercised by iii Sr. Divisional Accounts 
Officers/Divisional Accounts Officers Grade-I Divisional Accounts officers 
Grde-H/Divisional Accountants to the Secretary to Government ofAruiiacha! 
Pr(tdesh. Department of Finance, on receipt of the options. ci 

	

2. 	Uisiona1 Accountants on uepuuuIon 

	

2.1 	Divisional Accountants who are working iii the works divisions in Arunachl 
Prdesh on deputation shall be allowed to continue serving in the post of 
Divisional Accountant on deputation till they complete their normal terms of 

I 

	

2.2 	The Divisional Accountants ( on deputation ) those who have completed the 
eisting term of deputation will be continued as Emergency Divisional 
Acountant for the time being as working arrangement. But for their absorption 
as regular Divisional Accountant they shall have to quality themselves in the 
DNisional test examination within two years from the date of taking over the 
cdre from the administrative control of the Accountant Grira1 (A&E), 

eghalaya Arunachal Pradesh, etc., Shillong, for which they will be given 
tIree chances to qualify in the Divisional test examination. If any body fails to 
qialify in the Divisional test examination, shall be reverted to their parent 
dènartment as and when qualified hand become available. 

Administrative control 

The adrniistrative control of Sr. Divisional Accounts Officers/Divisional 
ccounts pfficers/Divisional Accountants shall be vested with the Finance 
epartniezt, Government of ArunacJ:a q P,d 	Ita esh, 	nagar 	will be 

exercised by the Secreftuy, to tl4e Governme , t of Arunac1al Pradesh, 
Departme it of Finance. 

Recruitment 

The state overnment through Arunachal Pradesh Public Service Cpmmission 
shall fill up all the vacancies of Divisional Accountants of works divisions. 

4 

	

5. 	Method of Recruitment: 

	

5.1 	The Arunachal Pradesh Public Service Commission shall make recTuitment to 

the Cadre Ecruitment

f Divisjonal Accountant by selection on merit adjudged from the 
followingurces through 'vritten and competitive and qualifying test ca1ld: 
the Initial 	Examinatiop for Divisional Accountant (Anncxre -I) 

PITI 



5.2 	Age Limit for " Direct Recruitment": 

Candidate should not be less than 18 years and more than 28 years of age, 
provided that the initial age limit may be relaxed up to 33 (thirty  tht'ee) years 
incase of APST candidates in accordance with the order of the state 
government from time to time. In case of existing' / working Divisional 
Açcountants, upper age limit is relaxable upto 52 years. 

5.3 	Education Qualification: 

Minimum Educational qualifications for direct recruit shall  be a University 
Degree / graduate with any one of the subjects namely Mathematics, Statistics, 
Commerce, Economics, from a recognized University. 

Note:- Age Limit and Education as prescribed at serial 5.2 & 5.3 above shall 
nt be applicable in case of eligible departmental candidate(s). 

5.4 	Apointing Authority:- 

Tilie Secretary to the Government of Arunachal Pradesh Department of 
Fijnance shall be the appointing authority subject to the approval of the 

5.5 	Plobation and Training:- 

clandidates recruited through the Initial ReCrUitipenj Examination will be on 
probation for a period of 2 (Two) years before their absorption in the cadre of 
qivisional Accountant. During this period he/she shall be givep training for a 
priod of 6 six ) months in the Administrative Training Institute and thereafter 
iirensive practical training in all aspects of public works accorints for a further 
¶riod of 6 (Six) months, 

kñer this training, the candidates are required to pass the Diyisional test, 
vhich will be conducted by Director of Accounts and Treasurjes. Till sjch 
ime as the trainees, they are posted as Divisional Accountant on probation. 
fier passing the Divisional Test Examination supernumerary post§ equal to 

he number of such trainees will be deemed to be created for their absorption' 
ffl completion of probation period. 

Transfer & Posting:- 

p ivisjonal Accountants / Divisional Accounts Officers are to serve 

Inywhere within Arunachal Pradesh and are liable for transfr to the 
stablishrrents of Chief Engineers /l)irector of Accounts & Treasuries whereon; 
uch post exists. 

Transfer of record:- 

The Accuntant General (A&E), Meghalaya, Arunachal Pradesh etc. Shillong: 
shall take necessary action to transfer the relevant records to the Secretary to 
the Govefnment of Arunachal Pradesh Department of Finance withip 3 (Three) 
months fom the date of issue of the notitication. 

Sd/- 
(Tabom Barn), 

Principal Secretary (Finance) 
Govt. of Arwiachal Pradpsh 

itanagar. 
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11 	 OFFICE OF THE ACCOUNTANT GENERAL (A&E) 	() 
MEGHALAYA, ARUNACHAL PRADESH & MIZORAM. 

/ 	SiIIILONG-793 001 
I 	 Pnc 0364-2223191 (0) Fax 0364-.223 103 

E.R.Solornon 
Accou.ntant7GenevL1 

flONDA Ceilhi-VCourt CaseI2000-200111909 
Dated: Mich 24, 2005 

Dear 
Z 11W. 1; 

:Please .rall ow tehxon a little while ago iaiithe Divisional Accountants on 

deputation to my office and presently posted in .the State of Arunaclial Piadesk With 

(1 reftrence to your ThO.letter No.DA/TRY/27/2002 .:ded 103.20051.am to inform you that 

my 11edquaiter ba continued that w. could onsidei extension of the deputation of the 

piesent 31 .Division.al Accountints p1esenly oti deputation to our department Ab you are  

~ :awar.e the Diiisii Bench of the Gauhati T-h,h çoptE Ila aar Beicli had isud an oidei - 

'bed 10 2 20051 1 cgai dm the 12 1)ivlbionaI .cAountuitL1 On deputation who are to be 

.rbverted th 

	

back to eh p&ent depainents 	 un in the Government of Arachal . Pradesh, This 

:°'' being implemented presently and the remaining 19 Divisional Accountants 

who have cases pending in 

 

the (ouitJCA1 may be miniediate3' iequested to withdiaw a1 

thenow1 eases and once 1hv4 is don9]Iiui eontrnulty on deputation will be onsidered 

çn the question of ah'oipUon of these 31 deputationisls, my liQis hab miormed 

that the rnocLtbtieswill be woiked out and i11u niaybe.eonveyed to these dQputation1 

1' icquest for your ulgenil action to ensure lhaV the pending oui t ea'e of the 19 

-- -- ----1 	onl 	countthon_depuEat1onwJthck4w1 td £4cihtate'Hheii continued - 

i .-. .... 

I 	I 	I 	I 	I 	4 	 I4 	 II 	 I 61  
. 	 .1. 	.'...... .. 	 7 •: 	 . 	 ..1jJ 	L 	 .. 	•Yourn1y 

Shri..OtemDai,.. .. .... .... . .. . 	 .. . ......... .: .,., 	...... 	 .. 	
. 

Financial Commissioner to the Govi. of Atunachal Prades]h 
I 

 

:I i1 	,. 	 .. 	
.H........ 

........................ 4 	:4 4 .1:1.,! 	 . 	 ....... 

. 	 I.. 	;,..:. 	•' 	i. 	. 	., 	 . 	. 	4 	,,, , 	4 ........... . 	 . 
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• 	GOV- .RN4ET OF ARU1\C11AL PPJ'.Dr.SN  
FINANCE DEP\RTMETr 

ITANACAR 	 ri -- 

THE STATE OF ARUNACJ-L\L PR'DESK ADATTION OF LAWS OPDER 
.' .. C NO..; 4) .1989 

..  
.5 	

S. 

1 iNO rIN//47/B7() 	herors by sub-sect on (2) of 
sect ion 46'.of the;Stato'oft - nacha1rac3esh Act', .1985 (A c t 

O 69 qf 1986) 1 for Lhe t purc,sr of facilittting the aool]c1on Of any lrLWifl rolatiorjfltocthe Statoof krun -iclvtl Pr3.1csh, 
the 'Governme nt q the j7 ,Stt Arunich-i1 Prack.sh s the aporoorj - to Goverpment, 	emooierecyb. order, to moke such 
ada tat ionsnndmodjfatio- of the law, whether by wly of 
repeal or amendment, asmaybonecessary or cxcxdient 

	

C irc' 	5\:c'  

Now, th•'-or 	 of the owcr rAf orcs -  ic thc' Government 'of t.. 01. Statdiof Ar-uncha1 Pridcsh hereby m 1ccs the follow ingror&r, 'name 

Thsorder'y)'c11r d hL Stto rf rnich] 
dapttition-,of Liws Order (No 4), 1989 

(2) It sh1lb deemed to have come into force on h 
20th y of February, 1987 

2.(1) Inthejr appltjon to the StOLe of rnnecl jI 	Ph' or' ofttheraof, the following ruics, fl3Ll - • 	•• 	'J/i' 	t')r.'; 	).; l 	
and 	 Ru1c 

e Central 'I'reaaur Rijies 
3 Hcuo Bt1ilding ?- ,dv -1nce,Ru1os 
4 Cnt- 1 C i11fServiccS (Ext '-orip 	Pans ion) - u 

. . 	
• 	

•. 	.: 	 - 	
• 	 ' 

S 	
5, 'The Central rOv.dent ,Fund(Cot 1 	 u Services) L21.c; 1962 	I' 

	

j1 	6 f-The Cofltrjutor.yprovjdQnt rurYq RU1s(Ind3 - ) 11 1?62, 
7 The General Firianc i -il Roles, 1962, 

I 	 - 	 ft 

8;The Control Civil'Scrvjcos(Pensjo) Rules, i972 
-( 

9 The Delegttthon of Financial powers Rules, 17O 
10. Thc Central Civil Services(Joi ning  Inic) RULS 1919 
11 The Central CiVil E3(3LV1CQS (Commut - tion of 	nso) Ru3,cs, 1981, 

12. Tha Union Territory Emolooes' Group Insurancc 
Schime, 1984,' 

• • 13, .Tha Central  Civil: Services (Revisio n  of Py) Ruic.,. • 	. 	1986, shall, unless the context othcnisc requirj • 	• have effect andbe deemed to hove had cffecL •s 
• • • S  • 

	

	
' jf rcfence therein to the Govrnmant Control 
Government, 

conaL...... 2/_ 



• 	 - 	' 2  

S. 	. 	 . 	
.:.. 	.. 

Covorniont of Indi:i, GorcrnrrQnt Deoar-tjpnl, ut hoi. 1L 
ment ionod An the first column of. tIm? P.h]c h'. ~ rcuncioi. 
wcie rc:ercnccs to t he Gdivern;icnt, Sj;1;e Co\'clnntent;, c.)v 
Depart muts authorit ies rrnt oned oppos ite to' th:it in i:h: 
Second ColUnn of the Tablet- 

• 	•, 	..........
14 	 -. 

: 	 . 
• ....S 	•• 

• . 	1. i Pg 	i.. 	 of Annch]. PracJ:s;h. 

1 Gvorrrnont/bntral G 4  ' 	 State Cavrnrncut of ALjncj 1 
1 Govorbmen/Gdvcrnmont 1( 4 	idesh 

	

ndia j 	I J 	.c• 	
t 	•l 1 

4J 	I L 	 1' 	JIIflJt 

Union/Union \of' Indj&/ 	3 Stte of runach 1 Pitc1e'h 
India. ( 	d 	• -11 

.4. ContrI ? Serv±cs/ 4 	in-3ch nl Sarvices/Arunnchl 

	

CcnLrnl Civil Services 	Civil Services 

	

f5•' U n ion .P lib.'ServiIccs1 	5.11runachnl Pr-)d@Sh Pu) - ijc S-Svc':. 
Counilission. S 	 . 	 . Comm-ssion. 

	

.......... . !:<••• 	.y 	. 	 . 	 - 

6. 	?rimeMinist.ei 	':6. Chief Minis•er s SGCLiL- ari.1t 
cettri-ft. 

.. .............................. 
	. 	. 	 S  

'.- 

. 	.!111.thc Scl1eduls/Forms/?ppcndtxoS - P?el 1 dcd in 
- 	 . 	 ._ 	• 	-- 	r 	 •'•• 	. 

Prjncija1 Rules mantioncd in (1) abovo sholl niuLt - 

res poct ive Princ jo.l Ruic.. 

RtfcrL ccs to ar' GovcrnruonL DeirL'irnt ot iu hot L 

ohor thin Lhoscspecifie1 in the TbJ in Column 2, 

/ 	, 	hail )C construed a rfertir to th co1Loon Ut j 

Governiient iJLDartfleflt6'Or 3UtbOr1t)e$ LceLd1'1ng 

. .corresponding.
.
p.owpr,.or.rUthoriiV in Tunacha l. •  

'•- r 	,W3. 1:.'......................... .  

:c 	.•'• 	' 	 . 	 S 

Nota . 	Publjshd in Z\runabh&l Pracio.h G-etLo. No. 16, 
S 	•, 

-. Vol - IV d:tt- ('d 1 rch 1, 1939 

ill 	 V 	1 	(II 	
rj 	1 	') 

I 	 I 

•.. 	 I 	 -, 
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I 	i 	hereby 	no lfcd £ 	(JncrdL 	intoimt1Oi 

h:t the 	rovsonS of 	Rs 	55, 	tChzv terJ(I 	rel'ni to 

Riemeflt t 	ac1tFd 14w th±sGover'rnent, v1rC UO F7 

C'7 	t) 	dtea 	16th Fehruiit39 	'till coninue,t 	b 
It- 	O< 	t14 	 C 

() 	 jilcable to1a11jbie gove 1rxrnen 	eiIoye"s o 	the G0veLn,lvI1t 
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Itang3r 

riEno N 	Fin,_47i94 	edItanag3r.thC 
•._'? 

Cony to 	 • 
c.,.h.iiJonc-1 

Itanagr 	.. 	. 

3, 	TI-ic 5ectE 	y' 	the 	cMth ister., 	A P. 	1 anagn r' 

i 	cie PS to 	1thsters/SPea)cPC,Dy Sea)oL, 	\0, 
.-'. 

- 	P 3 	tnc C'rnxf Secitry, govt 	of AP, 	In3g3r 

Tl-- 	De1i 	LCoj4oner,GOVt-Of A P 	Itcr 

All Corrriifssioners, Govtof AP 	Ttdnagr 

All Secret 	ie,'J 	Seccares/Z Secrei 
Scretfes, 	3ovtI ' ofi A 	I angQr 

: 	-• 	 .;'- 
Govt'tfi. 	P 	1$ 3 	11 Chief' 	n 	neer'i 	 3uagr 

10 	The Insectbr Genera1ofolce 	Govt of A P 	ILanagr 

lj 	T 	Prj'ifl thief Consrwor of For - s1 , 	Govt.. 	of A°,ifl V3 I) 

A?flJFC, 	lLr13(j-r 	1tII 	I 
I 
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P. flCCTE TRYS, NHHARLAGUN 	FAX HO. 	03602244680 	 Jur 05 2006 12:30PM P.1 

di- 

GOVERNMENT OF AUNAC'HA.I PRADFS-T 
	IN 

Director of Accounts &. Treasuries 
Naharlagun •.. 791 110 

Phone : 0360 : •24460 (0) 
244140 (0) 
21230 (K) 

Fax 0360 	244680 (0) 

[• 
	

Gram : AR.UNACCOUNTS 

D.0 No .DAJflYJi8I2OQ2.. 	 Dated, ihe6..JUIK'2DU6.............  

Respeced 

Amrn receipt if:yo.uri)O. TND. DA, CoW1-1/2OOO2OO.. 195 rdaW 56.2OO6 

regardmgrettrmg.age ofDivisional Accountant origmafly an employee of Govt of Arunacihal 

rade1thngexdre;po'stofl'i3JiSiOflal 
after ,ada tatián f Statc iaws vide :Govt. Notifica1ion No FiNfEi47/ 

87 (P) dated 16t February'1989  on attainment of statehood by this State, the Govt. of 

Arunachal PraLIesh had adopt6d - ....the mit IfteTwordsvide :aimlher Notification 

N. flNJE-47!94 dated 5 th  January' 1999, the Govt. statedits stand to continue with 58 years 

ofageforreirernentChwa$PreV8i1t thetinie of adoption of law. in thiscontt, both 

the copies of orders referredtointhis para.:are enclosedforreay reference p'ease. 

With 

Yours 

................(C 

SAL 	- 	 - 
Acco 	 ---- 
MehaIaya, Arunachal :Pradesh etc. 
Shilling. 
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IN THE CENTRNA"MENSTRATh'E TRIBUNAL 

GUWAHATI BENCH: GUWAHATI . 

O.A No. 10312006 
811 Keshab Chandra Das 

-Verss 

Union of India and others 

WRI1TEN STATEMENT ON BEHALF OF RESPONDENTS NOS3T07. 

1, Sri Gesso Yongam Son of Late M. Yongam, aged about 54 

• years, resident of ifanagar, Presently posted as Under Secretary," 

• Finance Department, Govt. of kunachal Pradesh, itanagar, do hereby ,  : 

solemnly affirm and say asfoflows: 	 . 

That a . copy of the original application being No. 01. No.103/ 

2006 have been served upon the Respondents mentioned hereinabove 

and the Respondent No.3 has directed me to look into thematter and 

accordingly I have gone through the avermerits made in the OA 

alongwith records pertaining to the case. I understood the contents 

thereof and filed the written statement being authorized by them.,. 

That save and except what is specifically admitted in this written 

statement and the statement made in Original Application which are 
	

I 

contrary to and inconsistent with the records shall be deemedto have 

been denied.. 	 . 	. 	. 	. 

That the applicant in Origirial Application filed the instant. 

application seeking the following releifs Viz; 

a) 	That the order impugned dated 10.1.2006 •  Mnexure-6 

shalt be set aside and quashed ; and 	 • 



A. 

. 	- 

/ 

'H 
2 

'b)' That on selling aside the order dated 101.2006 as, 
aforesaid the applicant shall be allowed to continu, in 

service till he attains the age of 60 years in terms of 

provision laid down in FR 56(a) as well. as in Aerms of rules ." 

35 of CCS(Pension) Rules 1972.  

That before dealing with the relief, sought for in the Original 

Application, the deponent take up the pleadings made in different 

paragraphs in seriatem for perusal of the Hon'ble Tribunal in order to 

determine the controversies raised in the application in regard to his 

,entitlérnenttô continue in service till he attains the age of 60 years: 
I 	 ' 	 . 

That with regard to the statements niade in paragraph,41.,,4.2 and: 

4.3 of the application , the deponent states that oiiginally;he',belongstO 

the cadre of Upper Division Clerk under the Government of Arunachal 

Pradesh which is admitted by the applicant The applicant was selected 

for appointment on deputation to act as Divisional Accountant in the 

Office of Executive Engineer RWD Division for a period of 1(one ) year 

videorder'date05.2.97, clause 4 of the appointment letter dated 5.2.97 

would show that while on deputation the applicant may elect a draw 

either the pay in the scale of the deputation post of his' basic pay in the, ., 

parent cadre plus personal pay, if any, 'plus deputation allowances 

which would go to show that he was on deputation and he,retains a Iien 

to his substantive post of UDC as admitted in' paragraph '42 c,f the 

application This policy decision as referred has yet to be implemented 

by the Government of Arunachal Pradesh and even if the policy decision 

is implement' he 'would not have been allowed to continue in service 

beyond 58 years.  

That with regar'to the statements made in .paragrphs 4.4.;: 

4 5,4 6 and 4.7 of the application the deponent states that the applicant 

has been repatriated to his parent department The said repatriation. 
bl was under challenge before the 'Hon'ble Tribunal: and the 'Hone 



I 	. 

. 	3 	 . 
II 

Tnbunal has uphold the order of repatriation which was taken on the file 

before the HorfbleH19IT Court and the Fonble High Court has ffirrmd;: 

the decision rendered by the 1Honble tribunal The other aveunents 

relates to policy decision of the Government in regard to permanent 

absorption which has nothing to do with the age of retirement being, ' 

fixed at 58 years The facts stated in the application would show that 

the applicant has not been permanently transferred to Central::, 

Government service Therefore the controversies raised in 

misconceived in the facts and circumstances of the case 

7 	That with regard to the statements made in' paragraph 4.8 

4 94 I 04 11 , 4.12 and 4.13 of the application the deponent states that 

the communication dated 10 1 2006 referred to in Annexure-6 would 

reveal that the: applicants is dueto retire on attainingtheage0f58.years 

on 304 2006 which is according to the retirement age of the officials of 

the Govémment ôfAnjnachal Pradèsh. 	 . 

In regard to other averrnents. relating to the applicability..of FR 

56(a) and the CCS(Pension) Rules 1972, the deponent states tht 

though the Government of Mjnachal Pradesh has adopted the CC 

(Pension) Rules 1'972 and other Central Rules as per adoption of Law. 

order No.4 1989 and the Notification dated.6.1.99 and 162..189 would : 

show that the subsequent amendment bythe Government:f1nd4.Vide 

Notification No.25012/2197 Estt(A) dated 1351998 has notyt:been., :4 

adapted by the Government of Arunachal Pradesh. Therefpre the,relief • 

sought for in regard to continuation of service beyond 58 years is not 

available to the applicant and the applicant has rightly been 

superannuated on. 30.4.2006 on attaining. the age of ,  8. years. ..•. 

Therefore the Onginal application is misconceived and the same is liable 

to be dismissed with costs in the 

Copies of the 	 . 

and Notification 4ated i&2.I989 



4 

annexed hereto as Mnexure A aqB*. 
respectively to the wntten statement 

& 	That with regard to the grounds taken in the apphcation and the 
rehef prayed for , the deponent states that in view of the Notifications 

dated 6 1 99 and 162 1989 issued by the Government ofkunachal '. 
Pradesh the contentions raised aremisconceived; Therefore.. the .. 	•H 	........44  

grounds taken and the relief sought for fads and hence the application 

seeking relief for his entitlement to continue in service beyond 58 years 
fails and the application deserves to be dismissed with costs' 

VERIFICATION 

I, Sn Gesso Yongam Son of Late M. Yongam aged about 54 
years, resident of ltanaar, Presently posted as Under Scretary, 

Finance, Department Government of. Arunachal Pradesh, do hereby, 
venfy that the facts stated herein above are true to my knqwtedge, 

information and belief 	denved from relevant records Nothing : 
substantial to the issue raised by way of present 0 Ahas been ' 

concealed. 	.. . 	 : 	 . 
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in the name of the Governor of •*a 	I t ?rIr!! 	;4 

Ct P • 1< . tndi ) 	 11 
under secretary(Fnance) 	 I  

Government of Arunachal Pradesh 
Itanagar 

, ? 	

lea na g3 r, the 	 1999.  ;_ 	. 	. . .. : • • 	 . .: • • . • ' 
, Meqh3laya,A P • 	 q • ,Shi1lOfl-1 

rp 
of AP ILanag3r re 

bt MiniSter, Z 	I anag3r 
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NEXURE-

GWEFtNMENT OF ARUNACHAL PRADESH 
FINANCE DEPARTMENT 	: 	* 

NQTIEICATION 

THE STATE OF ARUNACHAL PRADESH ADPTAT,IQJ OF LAWS ORDER 

(No 1  4) 1989 

The 16th February, 1989 

No.FIN/E/47/87(Pt):—.whereas by Sub—section (2)  of section 

46of the State of.Arunacha1 Pradesh Act, 1986 (Act No.69 

of 1986) for the purpose of facilitating t, •he application of 

any law ir relation to the state 'of Arunachl Pradesh the 

Government of the State of Arunachal Pradesh as. the appropriate 

Government is empowe±ed by order, to make such adaptation 

and modification of the law, whether by way , of repeal or 

amendment, as may be recassary or expedient. 

Now, therefore, in exercise of the power' aforesaid the 

Government of the State of Arurtachal Pradesh heeby' makes 

the following, order ; namely :- 

	

16 	(i) The order may be called the State of Arunachal Pradesh 

Adaptation of laws orde (No. 4), '1989, 

(2) It, shall be deemed to have come into force on the 

20th day of Febru*ary, 1987 	' 

	

2 0 	(1) In' their application to the state of Arunachal 

Pr.adesh ' or Acts thereof, the following rules,namely 

The Fundamental RijIes and Supplementary Rules(General), 

The Central Treasury Rules 	. 

	

• 	3. House Building Advance: Rules; 	' 	' 	• 

4. Central Civil Services (Extra—ordinary(pension) Rules; 

5, The Central Provident Rule (Central Services)Rule s 

The 	contributory Provident Fund Rules(Indja),1962 

The General Financial Rules, p1963, 

8 The Central iv1l Services (Pension Rules),1972. 

9. The Delegation of F1nenci.al Power Rules, 220ig 178 

10.The Central Civil Services(ommutatjoñ of, pension) 

Rules, '1981.. 
 



—2- 

11,The Central Civil Services (Joining Time) ules,1979, 

12. The tinion'Territory Employees' Group Insurance Scheme, 

1984, 

13,The Certral Civil Services (Revision of pay)Rules, 

1986 9  shall,unless the context otherwise requires have 

effect and be deemed to have had effét as if 

reference therein to the Government Central Government, 

GOVERNMENT OF INDIA,GOVERNMENT DEPARTMENT,authoritiEs mentia- ed 

mt the first column of the Table hereunder set of were 

reference to the Gov érnrnent, State Government,'overnment 

Department authorities mentioned opposite.to  that in the 

Second Column'of the Table 

I 	 2' 

1, President 	 1, Governo.r of Arunachal Pradesh 

2. Government/Ceritrl 	2. State Government of Arunachal Pradesh 

Governmet of India 	 0 	 - 

Union/Union of India! 2. State of Arunachal Pr5desh 
India 

Central Serices/Cen— 4,Arunac'hal Serv,ices/Arunacha]. Civil 

tra). Civil Services 	Services 

5. Union Public Service 5,Arunachal Pradesh Public Service 

Commission 	 Cornmi ssion 

6 Prime Ministers 	6, Chief Minister's, Secertariat 

Se cretan-ate 

All Schedule/Forms/Appendix appnded in the Principal 

Rules mentioned in (1) above shall mutatiamutandis apply,  

under the respective pfincipal.Fkiles 

Reference to any Government Department or authorities 

other thah those specified in the Table in column 2 1, tshàll 
be : c0t 	as reference to the correspondthg Government 

Departmentst or authorities exerdising corresp,onding power 

or authority in Arunacha]. Pradesh 	/ 	- - 

Note PUblished in Arunachal Gazette No.' 16 Vol.IV dated 

March ,1, 1989. 
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