FORM NO. @ ‘ S ~
(See Rule 42 ) . :

" CENTRAL A32: lmsnu:’fl\m TRITINAL
GAAHATT DEHCH.

& 1 D E. D SH E,“,E...L*

eyt v I PN

»Orglnal D\mh"a“‘x ion Llo,“__'_‘ig
M1sCh Peti ftion Mo

_ . :‘*"‘:"_"‘"-""“""”"""’ ' Cah ey b
. Contempl. Pt lTlon No,

e :-,Mnxmﬂ,.-_u—-n

o ,..L--,-—.-a—",_..’—-—

- Applicari (s J\Mé_ J@,____,___,_'_ VV\D‘J\ R A A

. 5
IR “Respﬂr:le t(E - FOM2 . ’} \ 1_‘3\ y

R ‘ - PR ~
4 . te . W
. Beview Applicat ion’ No., ‘ _\ AR VN AT
)

ot ;,i‘:b'iAdVOC;‘a"ﬁ,Q T

T&“ N e e
, R .
"‘slAé‘l"\Joc'atG
. e e =
Not :___,,S of i BaUisy »va.l ’ ste | i  opger ofthe Tribunal |
Kl@.ﬁld%@o Present s Hon'hbile Mre Qustice Ge
ﬂﬂs app‘ ot , form t givarajan, vice~Chairman.
i filec - - g
. et ¢ lQ _ Heard MIr. M. Chanda, 1 carnéd
T S S %Q 3’9'9'0—72_ \; : caunsel fer the applicant and Mr. AeKe
| D ’)/)9 TL (95 ..“..3. % % Chaudhurn., learned- Addl, CeGs8.Ce for
f" O R ﬁ’f: 3 % the resgondents. -
".;.;'..st.-;, _ e ; L
R {76' L h‘! 5 N ‘The appllcant impugns an erdee

of May 20605, it is stated that e a

|
s ¥
-
i
t
-
Lo L "'h.—\'\r
L}

) W ‘ ‘% representation:jgef }?;h July 2885
- TN e * . 'f filed against the said erder is pending
o el e { “ Ceunsel fer the agapllcant. seeks fer
pr- ozm/p‘arotwe‘“ M SR ‘g % erder of BEALUE S MES “A.K.Chaudhuri

A m;

tottﬂa /g»(g\\

\ Addle CeGeB5.Ce fer the ruspondents
sukemits that the appl 1cant. impugHs
an eréer of Mayﬁgnasthat. he will
aacertain the present situat'j.on. Pest
on 134242006, ‘HeWwever.. this will net
eclude the © espondent.s from pasaing

i

P e il AL
[3
guﬁcof..ém' L

[ISHPSL A RN

+
, .
. -
LS
m‘r:‘(m"

rder en the representation. Statu's
§ : que *8 en tcﬁay “will we maintained’
: %t.tll the dispesil of the represem;-
-k » "v_"‘; v .‘ . i E_ati.nt - '?’ I
& i . ~ ? ' W—
T | N
T _vice-Chairman "
& oo : mis
- . ' ) N ' -’b\
- Gon'bd, S e -

/;



T4 . TE Ay 1972006 -
7!5* , l | § \4%!35
| 13e2.2p06 Pest en 15,2.20665
. Vice=Chaiman
It mb Ja & s .
15.02. GIG When the matter came up fer

éZf'Z s /2/0£ R hearing Mr. A.K, Chaucxhut.t. learned
0'1‘ I A S S Addl. C.G. S.C. fer the reslundenta
S| MGQQ—Y& ’D _ L '_A
[\ %Noffcﬁaé S‘?J"‘j_ f"\ g heen ordered hy this T’rihunil. the
}.{;“ﬁ~ 7 res on&énts are yet take steps en the
D/S’Cc:lrom oy Rt p

( «esf’ R ) repreaentatitn. Thia Ceurt directs
T ,ﬂ"ﬁ isaue gtéce te the respondents. The
' egpendents - -
. J 2 3 67 '763“" -/ grepgirected te comply with the erder

po 5f

dated 16.61.2008 o A

Pest en - 26.63. 2486,
.

Vice-Chairman

| mh.-"":-f. , |
29.03 29@6 A Learned counsal for the respond-
: ! ents submits that . he would tike te

., have seme:; m@re time te xEE file resly.
© . statement, Lat it be dene, In the 4

‘ meantime, lesarned ceunsel for the .
applicant is directed t® :’Exkn& fing
S out the vacancy s 3 te censider the
case of the applicant.
y N Post ‘an 24,04 2806, Inte;:j.m .
. srder shall. c@ntinue t.ill thé n'
date,
mfoipf(cﬂ‘ ga/a / 0 4 : .. ' . /
Wﬂg/ Lo qumnw»l o ' _ ' Vic\:e-c;\zairman
H,_e_ (pM‘r‘Te/s . zc.oc,zoes ~ Further four weeks t..tne is sougm
. l o L for to file Xeply sbat.emem. by the
Ar, ‘ : ...s‘ ‘ .- raﬂpQEﬂORCSe Post gn 24.5020060 Ihtﬁ!"m
NO 1L1 e M o o order will contimie %.nl the. next dat.e.
el om vese- Mo L U
D d !.-- . o '
)9?7\ 1/\/(:: 14}1/5 /vm 54&”" i T _ ,V.i.cﬁ,ef-,t:!'mimtx
'l @M w NM S : ,-5:; . | )
Ve W Lo e w® Ot e e



S R S

GJ/-\ 10/206 G
Notes of the Regls:r;gm ~ Date T 1 “““““ Orders B'f“t-ﬁeﬂTLflEuzﬁaT -
. ; ""“'"”:“""""""“"""1 mmmmmmmmmmm
. N 2 ‘ 1 .
ovde 7 (/@{ 94 J4leé T 4.05.2006 1 Mr. S, Math, learned counsel
M\LL\/\AG qrb JQQ cmg'vw oA +for the applicant- wanted time o
O/-~ Qootla | . file rejoinder.
6 v.ocate A fo © i v Post
7 | ; - on 18.06.2006, Interhm
4 e *1)01" tien - | ; °rder w.ill continue till oy
: %” .
{ e T )
]
[ o, . Vice=~Chairman
. mb SRR : _
‘ 16.’6.2006' ' Purther time is given to Mr.M

'Chanda, learned. counsel tor the
applieant to f£ile re Joinder. POst on
18 +7.2006, . '
, . Interim order will conting!ue
- | 't.t.ll. the next dateo

Vice~Chairman

' L&\S W_)q) Wi, "?'18.,07.2006 . Learned counsel foxf the applri
: ; , cant wanted time to file rejoinder.

Q‘?’P@N\&”Jﬁ o 'Let it be done.

. o : Post on 04,08.2006. Interim

¥ S - - - t

2 , order will continue till the next

W(ﬂgl)" %"Z‘Z’/OS’/O ,G & ‘ | 1 date.

oS

:
N
r
i
3

D e «Jke_ L@@—?ng_@% Vica«Chairman

LY ‘ mb

c.n a8

C i e miee e -

NS

oedey 8- 1370 ¢ MWM;»
H Jeagaes CL&V‘OC‘E’N(‘e’

£
s .
s&«“,
"§

S8



3N _ G-
y . .
T ) 8
| Oshs “10/2006 3
J P e e e e o o - '_: S
Notes of the i at Date™ — T T e e em e e e
_______ ngisfrz o I Orders of tRe TribuRal ™
P T T T T T e e
10440 | Pres s
. 08,2006 | Present: Hon'nle sri K. v,

sachidanandan,Vice-chairman

Hon'ble Sri Gayt
_ am Ra
-Administrative Member?’

1] .
. tE

- - - -

Learned counse] fo# the

St applicant Bubmitted that he”wéulé
' ke to have some time to file

' rejoinder,

Post on'18.08.2006. Interim
« oréder shalj continue will the next
‘ date, S

?‘hz% . Vice-Chaiman_ -

¥
mb :

T T e M et i ot e e -

Mr.G.Baishya, learned SreC.G.S.
1
Ce submits that he has gecieved a
‘ 'copy of the rejoinder filed by the

18 48+20U86 '

tapplicant. _
) The xepyx ®x xhx rejocinder will
'be 'placed on record 1f it is otherwis
+is in order. rFour weeks time 18 given
:the respondents for iastruction on

' the rejoinder. post on 20.9.2006.

Interim order w;ll continue til

such date,

orvcle v &(‘.é,/@[oé'/'/)’v;é”é‘y :'
Lo Jeasmesd aofzj R
Boy doottn The PLTNEEL

Vice<=Chairman.

i
t
[}
t
'
i
'
!
]
'

Fes

Ovley o 1318 [0 € i
%3p&mboﬁ4 fh&»Pad4422>'?

bt ;

T O®== = =« « -



©-A \@(@/o - —

: Trlbunal
MeTsT ST TRe Megistry | Date } Order of the
L -+ :
2\% € E i20.9. 2006 Mr-GaBaiShyag learned SreCeG.S5.C.
, | submits counter reply to the rejoinder tiled
< ot Sw\ovm\b-‘i ' by the applicant. Copy ot the same received
M A}\??ﬂ,\\@,\h—%‘ " ’ by the counsel tor the applicant Mr.M .Chanda
y - _ ] ' Registry is directed to bring it in record
Q%d ' : '
- ' t'lt the s_ame is otherwise in ora@er. .
Oy . Post ba 7.11.2006 for getting instru-
"\)\/5 oA Regoinmdo setion by the counsel for the applicaﬂt. ,
‘J\M t'a’\ Tree PURKES 1Interim order to continue till the next da§e
. ] ' A_\ .
. -
590 b ‘ . vice-Chairman
t b
L]
' Telle 064 When the mitter came up fer hearing
- i ' the learned ceunsel fer the parties has
A- CZ; ' ' susmitted that pleadings are cempleteds
QLQ anJu\SQ l “m& ; ' post the matter fer hearing en 16.11406
ae” 1 ] Intexrim erdsr shall centinue till
/)9> : ' the next date, l
1
1 , o
3%;, . m : Vice=Chairman
el . '
O‘q;»JQY O(H‘Z 90[9 , 06 v 16,11, ‘3006 Present: Hon'ble Sri K.V, Sachidanandan
. oo { fi
S I +O i ' Vice-Chairman.,

L owb,f/g (j&@'f J9—9ﬁ\

0%%{0# 7///( 0 6

moﬂw@“zjd'ﬂ”{‘ﬂ”ﬂ‘
O

i\ Q,a/%»& PN \u,@vl'g,

S‘\ HO .

-

?
1

Heard in part. Mr G. Baishya,
learned 8r. Central Government Standing
Counsel would like to take instructions as
to whether there is vacancy at Sulkhovi in
Nagaland so as to accommodate the
Let it be done.

24.11.2006. Interim order will continue till

the next date.

Vice-Chairman

Applicant. Post on

jmb/



W
%

0’7"0&7”00/ /6//)/-0 ¢
J%&MM?%— te
Seas qroef odvocakz
 Aov Jeotn ‘ﬂ%
fa/r/"e/b |
\0‘5

Ahﬂ“‘ Ca/‘”a—& 14 Toews
EBX‘YmAﬁmm@ﬁ

o?adx‘ojo,

_oA-1ejoc.

24.11: 2006 Present: Hon’bie Sri K.V, Sachldanandan
Vice - Chairman,
Heard learned Cou;néél‘ for the -
| parties. Hearing concluded. Judgment.
delivered in open Court, kept in separate
-sheets. The Application is disposed of in

terms of the order. No order as to costs.

 Vice-Chairman
[mb/

‘ ' ’ 3 » > .
\‘Lcé—.%_e_gwgﬁ C"—a?c/ RE—%‘PG.“"&“‘&

R . Ti03 AR
Giv2\06 -
5 /z/oﬁ

s A//”Q" =

, Lﬁ‘é@:/w/m 20,4008

/ O,/X, -



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

16/2006
O.AL NOu it e enr s s e s e s

24.11.2006.
DATE OF DECISION ..o

Mrs. Anie Mathew
Applicanifs

Mr M. Chanda, Mr G.N. Chakrabarty, Mr S. Nath and Mrs. U. Dutta
PP Advocate for the
Applicant/s.

- Versus ~

The Union of India ] :
ceeeneennens RESpondent/s

Mr G. Baishya, Sr. C.G.S.C.

cererannnes Advocate for the

Respondents

CORAM
HON'BLE SRI K.V. SACHIDANANDAN, VICE-CHAIRMAN
HON'BLE 7 :

1.  Whether reporters of local newspapers $/No

may be allowed to see the Judgment?
2.  Whether to be referred to the Reporter or not ? Xe’sﬂ‘\}o
3.  Whether to be forwarded for indu&ing in the Digest

Being complied at Jodhpur Bench and other Benches ? }@fs;’Nc

4.  Whether their Lordships wish to see the fair copy
of the Judgment ?

XSG

“Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 10 of 2006.

Date of Order : This the 24th Day of November 2006.
The Hon’'ble Sri K.V. Sachidanandan, Vice-Chairman.

Mrs. Anie Mathew,
W/o - Shri Abraham Mathew
Auxiliary Nurse cum Midwife
Assam Rifles Training Centre and School
Dimapur, Nagaland.
... Applicant"

By Advocate: Mr M. Chanda, Mr G.N. Chakrabarty, Mr S. Nath
and Mrs. U. Dutta.

- Versus -

i. The Union of India
Represented by Secretary to the
Government of India,
Ministry of Home Affairs,
North Block, New Delhi - 110 Q01.

2. The Director General
Assam Rifles
Shillong - 763 011.

3. Commandant,
Assam Rifles Training Centre & School,
Dimapur.
... Respondents

By Advocate: Mr G. Baishya, Sr. C.G.S.C.

ORDER (ORAL)
K.V. SACHIDANANDAN (V.C.)

ThelAppIicant is presently working as Auxiliary Nurse-
cum-Midwife in the Assam Rifles Training Centre and School,

. Dimapur, Nagaland. Her grievance is that her daughter is studying in
Class VII and her mother also requires care. The Applicant is a patient

of cervical spondelities and also find it difficult to stay at a cold

L/.
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climate and her husband is serving as a pastor in the solitary p‘ost at
ARTC& S, Dimapur. Now, she has been transferred vide impugned
order dated 19.05.2005 to Manipur, which hes challenged in this
Application seeking the following reliefs:- |

“That the Hon’ble Tribunal be pleased to set
aside and quash the impugned order under
Signal No. A 4488 dated 19.05.2005
(Annexure - 1) so fat the applicant is
concerned and further be pleased to direct the
applicant to continue present post of posting
in the same capacity in the light of the Govt. of
India’s policy decision issued through C.M.
dated 12.06.1997 and O.M. dated 23.08.2004.

Any other relief(s) to which the applicant is
entitled as the Hon’ble Tribunal may deem fit
and proper.”
2. The. Respondents have filed a detailed reply statement
contending that earlier her case for posting was considered and
therefore, she was given comfortable posting at Dimapur. But this

time there is no vacancy at Dimapur. Hence, her case could not be

considered.

3. Heard Mrs. U. Dutta, learned Counsel for fhe Applicant

" and Mr G. Baishya, learned Sr. Central Government Standing Counsel

for the Respondents.

4. The case of the Applicant is that she requires to be
accommodated in the nearby composite Hospital, Sukhovi or in 3ist
Assam Rifles near around the Dimapur town to enable the applicant
to look after her daughter as well as to tide over the other problems.
This Court directed the Sr. Central Government Standing Counsel to
take instructions as to whether there is any vacancé,r at Sukhovi. Today,
when the matter came up for hearing, iearne& Sr. Central

Government Standing Counsel submitted that there are two vacancies

L
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at Sukhovi and if she makes representation, it will be considered by
the Respondents. Mrs. U. Dutta, learned Counsel for the Applicant

submitted that she has no ohjection if such a course is adopted.

- 5. In the interest of justice, this Court directs the Applicant

to submit a comprehensive representation before the 3rd Respondent
within a time frame of two weeks from today. Qn receipt of such
representation, the 3rd Respondent shall consider and dispose of the
same granting transfer to her at Sukhovi within two months thereafter.
It is also.made clear that the Respondents will not fill up one such

post till the disposal of the representation.

6. The O.A. is disposed of as above. No as o costs.

\

(K. V. SACHIDANANDAN )
VICE-CHAIRMAN
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S . GIWAHATI B:-.NCH' - .
Qngmal npplica‘tlon No.T@T/ - @’_6/ |

1. a) Name of the Appllcant.- A/YV‘\ WT@ x""‘",;,;‘_ ' . , S R
- b) Respondan'l;s.-evmon of India & Ors. o
cy No. of Applisant (S)s- .
2. Is the appllcatmon is the proper £0rm s YesM

| 3, Whether name & descrlptmn and. address of the all the papers bcen .
furnished in cause title 2= Yes /. ' :
4. Has the appllcatlon been duly signed and ver:.fled - Yes /)\2/

7

5. Have the sopies duly signed 2~ Yas / .

6. Have sufficient nu'nber of cop:.és of the appiicaﬁion bee“n." filed :We.
7. ‘.Ihether all the annexure parthits . ana Adpleaded - YejN | o
8. Whether Embli'sh taans]aati-.on of ducoments in the Languagc te Y)sr/ﬁ

o, ¥$s tho. appllcatu.on 15 in time - Yes/ Mot

10, BRas the Vokatlatnama/Memo of appearance /MthorLSat:.on is filed ‘Yey/)k?

11, Is the application by IPQ’BD/for Rs, W&Q 3 999’}‘

12,; Has the ar‘pllcatlon is maltanable s Yes’ iNo.
13, Has thz2 Impugned order orlgmal duly attestg.d been flled - Yes/ /;/

14, Has the legible coples ‘of the annexurea duly a'h'tes’ced fllediYns)M’

15, Has the Index of the dicoments haen f 1led all *avallablL i-YeslNd

16. Has the required number of envoloped bearmg full adc%ress of the
rospondants been filed: Yas/- NoV

17, Has the declatatlon as rcmn.rq by item 17 of the form.Yes /N “

18," #hether the relief sough for arises out of the Single: Yes/ No,
19, "Ihether mtcrlm relief is prayed for i- Ye:/)w’ /
20, 1Is case of @ondonation of delay is filed is”it Suppoi:‘ted .-YesM
21, »’Jkether this Case can’be. heard by Single Bench/D%\rj;s—j:en—-Bemhf
22, ~#ny othar- po:mtd =

23. Result of‘ the Serutiny with initisl of themy Glerk: -
Uo- ad ool o Y we
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IN THE CENTRAL ADMINIS R TINVESRRIBUNAL . .

- GUWAHATI BENCH GUWAHRATI _
(An application under Section 19 of the Administrative Tribunals Act, 1985) _ =
o.aNo. LCL. 12006 , D
- Ha, ' ' 4
ShriAnie Mathew. . : i

' -Vg- -
Union of India and Others.
LIST OF DATES AND SYNOPSIS OF THE APPLICATION
19.05.2005- Impugned order of transfer and posting has been issued whereby | ;

' 27.05.2005/ 30.05.2065— . Applicant submiited represeniation for c'a'nceﬂa't_ioh/ '

08.06.

19.07.

‘applicant who is now working as Auxiliary Nurse cum Midwife in
Assam Rifle Training Center and School Dimapur is sought to be
transferred and posted at Chassad, Manipur in total violation of
‘policy decision regarding transfer and posting of husband and wife
issued by the Govt. of India through O.M dated 1206.97 as well as - -
dated 23.08.04 and aiso during the middle of the academic session
since the son and daughter of the applicant are reading at Class X
and’ VI respectively and they are appearing in the final-
examination in the month of March/ April 2006 and the daughter of
the applicant is studying under the State Board of Nagaland
whereas the applicant is now sought to be transferréd and posted

in the State of Manipur. S

Lo N e S

g

PSR

{ Anne_xuré—i)

modification of the impugned transfer and posting order dated
19.05.05 so far applicant is concerned and the said representationis
recommended by the Officer - Commanding, ARTC' Hospital
Dimapur though his letter dated 30.05.05, however the said
representation is still pending with the authority

~ (Annexure- 5, 6)

. ot

2005, 09.06.05- Applicant's representotion dated 27.052005, has been
recommended by the Commandant on 08.06.05 and the said
Tepresentation was forwarded on 09.06.05 to the DGAR, Shillong. -

- L (Annexure-7)

2005- Applicant submitted another reI:)resentaﬁon for cancellation/
modification of the transfer and posting order issued under Signal
dated 19.05.05 and also prayed for modificatién of the impugned

_ transfer order by accominodating the applicant at CPO Hospital,

Sukhovi or at 31 Assam Rifle in and around Dimapur to cnable her . |

' ‘A"N'E\‘E OOIHER
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to look after children and also to overcome other problems such as -

~medical pmble:ms of the applicant. The said representation is also
pending with the authority: However, the applicant is still working
at _ _{Annexure-9)

Hence this appﬁcagien.

PRAYERS

Relief (s) bought for:

Under the facts and arcumstances stated abo& e, the applicant humbh
prays that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respendents to show cause as to
whv the relief (s) sought for in this apphcatlon shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes
that may be sh{)wn, be pleased to grant the followmg rehef(s)

That the Hor'ble Tribunal be pledbed to set aside and qudbh the mpugned ,

order under Signal No. A 4488 dated 19.05.2005 (Annexure-1) so far the
applicant is concerned and further be pleased to dj.rect the appkcant to
continue present post of posting in the same capacity in the light of the
Govt: of India’s. pohcv dedision issued through O.M dlited 12.06. 1997 and

O.M dated 23.08.2004. 7

Any other relief (s) to which the vappli.cant is entitled as the Hon'ble

Tribunai m’;jty deem fit and proper.

Interim order prayed for:
During pendenc;. of the apphuauon, lhe a pphuml prays for the Iollewmg

interim relief: -

That the Hon'ble, Trlbunal be pieased to stay operation of the impugned
order under Signal No. A 4488 dated 19.05.2005 (Annexure-1} so far the
applicant is concerned till disposal of thls application.

—~— i —

=

P

——E



{An apphcatton unde:r Sectlon 19 of the Administrative Tribunals Act, 1985)

m’ﬁ‘f .

Title of the case O.A.No. _/0_/2006
Mrs. Anie Mathew. : Applicant.
- -Versus- |
Union of India & Ors. : Respondents.
INDEX
. Sl. No. | Annexure | Particulars i Page No.
1. — | Application (19
2. e Verification F -10-
3. 1 Copy of the impugned signal dated | fj— 7,
: 19.05.2005. R
4. 2 LopvofOMdated120697 13-4
5. 3 Copy of O.M daled 23.08.2004 1§ —
6. 4 Copy of certificate dated 07.01.05. | ~lé -
7 5 ‘-Copy of representation dated 27.05.2005 with | / 7 -8
2 ' ‘ ‘recommendation dated 30.05.05. o
8. 6 Copy of recommendation letter dated| — /9 —
08.06.05. | ‘
9. 7 | Copy of forwarding letter dated 09.06.05 —-20 —
8 t Cop}? of the CMO, ARTC letter dated | 5, _ 9o
' (Serics) 07.07.05 and medical certificate dated |
=" 119.07.05 and prescription dated 18.07.05 and |
} 7 earliei medical certificate dated 25.05.05.
1. 11. 9 . | Copy of representation dated 19.07.05. | —23~
12, 10 {Copy of judgment and order dated| —24¢ -
31.01.1994 '
~ Filed By;
Q-g‘ ?l l/
A

Date: - lo.vol,‘g)ooz_

A1 10 BT B

dvocate




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUW A’HATT BENCH GUW’AHATI

(An ag ?phca ton under Section 19 of the Adumustfa live Tribunals Act, 1985)

O.A.No.____ /2006
BETWEEN: . = |
Mrs. Anie Mathew,
W/o- Shri Abraham Mathew,
Auxillary Nurse cum Midwife,
Assam Rifles Txammg Center and School
Dimapur, '
Nagaland.

-AND-

1. The Union'of India,

Represenled by Seuelan io the
Governmerit of India,

Ministry of Home Affairs,
North Block,

New Delhi- 110001,

2. ’ The Director General,
Assam Riﬂes_,
Shillong- 793 011.

3 ) Commandaht,

Assam R1ﬂes Trzumng Center & School, L
Dimapur. -

i [Pl

¥
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%’u / %%”Péw\f

—-Applicant.

... Respondents, -
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4.1

. DETAILS OF THE APPLICATION

Parhcu]ars of the order (s) against which this agphcahcm is made:

T.tus apphcahon is. made agamst the impugned transfer and posting order
issued under Signal No. A 4488, dated 19.05. 2005, so far the applicant is

- concerned whereby the apphcant is now sought to be transferred . and

posted ﬁom Assam Rifles Training Centre and School Dimapur, Na galand '

to 1ot Assam Rifles, Chassad in the State of Manipur during the nudd]e of
the academm session and also in violation of the Govt. of Indm s OM
dated 12.06. 1997 as well as O.M dated 23. 08.2004, whe*em it has been
directed for posting of husband and wife in the same station and also

praying for a direction upon the respondents to allow the apphcant to

continue in the same station in Dlmapur in the light of the ‘policy of the
Govt. of Indla’s oM dated 12.06.97 as well as O.M dated 23.08. 2004

.[uriedirﬁﬁﬁ of the Tri bunal

The apphca.nt dedares that the subject matter of t}us apphcatlon is. well
W1thm the }ﬂﬂSdlCﬂOIl of this Hon'ble Tnbunal

Limitation:

‘The applicént. further declares that this application is filed within the

limitation prescribed under Section- 21 of the Administrative Tribunals

 Act’ 1985.

Facts of the case:

- That ﬂlc-applicant is a citizen of India and as such she is entitled to all the
' rights, protections and privileges as guaranteed under the Constitution of -

India. L

© PrIEmATHEW |
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4.3

/&..

That the apphcant was initially appomted as Auxﬂlarv Nurse cum Mldwﬁe ‘

in Assam Rifles in the year 1991. During her service career she was

transferred and posted in d1tte1ent places in the North hastem Region.

Initialty apphcant was posted at 21% Assam Rifles, fwalamukhi in the state

of Manipur, thereafter she was (ransferred and posted Lo 9 Assam Rifles,
Kimin in the state of Arunachal Pradesh, she was again transferred and
posted at 16 Assam Rifles, Diphu in the state of Assam, However, while she

was working at Diphu she was transferred and posted to Assam Rifles -

Training Center and School (for short ARTC & S), Dimapur where her

husband Mr. Abrabam Mathew is working in the same department as

Religious Teacher (Pastor) Be it stated that the post holding by the
husband of the apphcant is the solitary post available in the Assam Rifles in
ARTC & S Dimapuz, as such there is tio scope on the part-of i her husband to
move any other place other than Dunapux in the state of Nagaland.

That your apphcant wlule working as such at ARTC & S, Dimapur, the .

apphcant recelved the impugned transfer order issued under Signal No. A
4488, dated 19.05.2005 issued by the Directorate Assam Rifies. Shillong

Chassad in the State of Manipur during the middle of the academic session

“and also in violation of the Govt. India’s instructions regarding posting of

~ the husband ‘and wife in the same station contained in the O.M No.

whereby she is now sought to be transferred and posted at 1# Assam Rifles,

28034/2/97-Estt. (4) dated 12.06.1997 and O.M 1'3034/?./97'-;ra:s:t (A) da-ted

23,08.2004, since the husband of the applicant is also a Govt. servant
working in the same department as Religious Teacher (Pastor) in ARTC &
S, Dimapur in a solitary post available only at ARTC & S Dimapur. The

impugned transfer order has been issued during the middle of the

academic session. Be it stated that the clder son’of the applicant Shri

Jomaon Mathew is reading in Class X and the daughter of the applicant is
Miss Jestina Mathew readjhg in Class VII under the Nagaland State Board

/:)N/Eme‘/’w;-'rod
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at Dimapur and both the son and daughter are appearing in the Final
examinalion sdleduled lo be held in the month of March/ April, 2006,

It is relevant to mention here that there is no School for higher
education at Chassad in Manipur, where the present applicant is sought to
be transferred and posted so that the children of (he applicant -can
continue their studies at Chassad apart from the other disabﬂlhes and that

* score alone the impugned order of transfer and posﬁng issued under letter
dated 19.05.2005 is hable to be set aside and quashed so far the applicant is
concemed '

Copy of the impugned signal dated 19.05. 2005, O.M dated 12.06.97

and dated 23.08.2004 and certificate dated 07.01.05 issued by the

| Prmapal ARTC & S High School are enclosed herewith for perusal
 of the Hon'ble Tribunal as Annexure-1, 2, 3and 4 respectively.

That _un"r"vajpp?icant immediately after receipt of the ifnpu gned t_ransfer and
posting order dated 19.05.2005 submitted a represéntation dated 27.05.2005
addressed- to the DGAR, Shillong pomtmg out that her daughter is
studying in Class VI and mother care is essential, and the appncant is a

pahent of rervn*al spondehtxes and also find it difficult to stay at a cold

“rm%1-_

climate and her husband is servmg asa pastor in the solitarv post at ARTC

& S, Dimapur and further requmtea to accommodaie her in the noarhv .

m»»""'W o

—
Composite Hospital, Sukhovi or in 31+ Assam Rifles near ar around the -

D‘M to enable the applicant to look after her daughter aswell ag

—
to hde over the other pmblpmq The said representa tion was recommended

s s T

bv the OC, ARTC &S Hospztal on 30.05.2005 and the same is still pcnding
b ,

o am— e e mw&\m—-&ﬂb#\‘: .

with the DGAR, Shillong, However, she is SHil w workmg at Difiapur, The—

Tl . gAYt I i 2N

said Tepresentation of the applicant further recommended by the
Commandant, ARTC & S on 08 06.2005 and it was forwarded to
Headquarter DGAR Shillong vide Commandant’s letter dated 9t june,
2005.

| ﬁﬂ/EMﬁTﬂE w



4.5

4.6

Cbe of the representation dated 27 105.2005 with recommendation

dated 30.05.05 and recommenda tion letler dated 08.06.05 and
forwarding letter dated 09.06.05 are enclosed for perusal of Hon'ble

Tribunal as Annexure- 5, 6 and 7 respectively. -

That your applicant further begs to say that she is suffering from Migmﬁe
with faint nerves and the ARTC Hospital Dimapur has referred her for

medical !’:reéfment to the Civil Hospital, Dlmapur and she is at preéent

under the medical treatment at Dimapur. It is also advised by her aitending

Physician that she should stay in one c;limz’x;‘tic condition and in a place
having medical facilities and it is further advised to avoid dﬁfeﬂing in hilly
areas. | ._ ' | / |
. Cop’y of the CMO, ARTC blcttcr dated 07.07.05 and. mccﬁcal
certiﬁcate dated 19.07.05 and prescription dated 18.07.05 and earlier

medical certificate dated 25.05.05 are enclosed herewith fof perusal '

of Hon'ble Tribunal as Annexure- 8 (Scrics).'

That YOu;r a?plicant finding no response from the authority she has

'prefer'red another representation addressed to the DGAR, Shillcmg; on

19.07.2005, in the said representation the applicant interalia prayed for

- modification/cancellation of her transfer and posting order iséued under
impugned Signal daled 19.05.2005 on the ground that her husband is . _’

‘working in Dimapur in the same department in a sofitary post available in .

Dimapur and pointed out that she is under medical treatme_nt_f’ét Dlmapur

Civil Hospilal and her daughter is studving under the Nagaland Baﬁrd, 50

~ effect in continuation of the study of her daughter and further-requested to
accommodate the applicanf either at CPO Hospital, Sukhovi or at 31 Assam

Rifles in and around Dimnapur. However, the- said representation is also

pending with the DGAR, Shillong without any response. In such

compelling cj:dmxstance applicant no other alternative apprqachjng this

/;? NI/E o fa’fﬂ_f w
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Hon'ble Court for protection of her valuable right and:interest passing an
appropriate order lo allow her (o conlmué in the present place of posling atl
L}i_mapuf in the ﬁght of the policy o'fq the Govt. of India contained in O.M
dated 12.06.1997 as well as O.M dated ., 23.08.2004, where itv has been
directed by the Govl of India to rélain Lhe husband, and wife in the same
station if the post exista in the appropriate 1eve1 Be it stated that past in the
appropnate level are very much available at Dlmapu:r as such there is no
dlfflculh on the part of the respondents to allow her to continue in the |
present place of posting where her husband is aiso posted. Moreover, there
is mo urgency apart for effecting the impugned transfer order dated
19.05.05 durmg the middle of academlc session since she has already been
at.commodated and retained till date after passing of the impugned transfer
and posting orcler dated 19 05.2005.

- Copy of the representa‘aon dated 19 07.05 is enclosed herewith for

perusal of Hon'ble Tribunal as Annexure—_ 9.

That it is vstat'ed that hormally transfer and posting order should not be

- effected during the middle of the académic session, on a mere reading of

the impugned order dated 19.05.2005 appears that it is a routine order as
such there is'no urgency to effect the iﬁmpugned order of transfer and
posting so far app}icant is concerned. In this connection the app]icant begs
to relv on the ]udgmcnt and order of the Hon'ble Suprcmc Court in thc @se

of Director of School Education -Vs- O. Karuppa Thevan and anothex .

-reported in 1994 Supp (2) SCC 666.

In the. circumstances stated above the impugned signal dated
19.05.2005 is liable to be set aside andgﬁashed so far the applicmfl’iS'
concerned. ‘ | |

A copy ‘of the judgment and order dated 31.01.1994 passed by the

Hon'ble Supreme Court is enclosed herewith for perusal of the

Hon' ble Coutrt as Annexure- 10.

P riE 3 PTHEN



4.8

5.1

5 .‘2

5.3

5.4

3.5

That this application is made bonafide and for the cause of justice.

Grounds for relief () with legal provisions:

For that, the impugned transfer and posting order under Signal dated
19.65.2005 has been issued in total violation of the Govt. of India’s O.M

dated 12 06.1997 as well as O.M dated 23.08.2004, wherein it has been
_ dlrected that husband and wﬁe should be posted inv anabl‘; in the same

station if the post at appropnate level exists.

For that, posts in the appropﬁate level exists at Dimapur as -such

trahsferri_ng the applicant from ARTC & S Dimapur, Nagaland to

Chassad, Manipur has been issued in violation of O.M dated 12.06.97 and

| 23.08.04.

For that, the i]hpugned transfer and posting order has been issued_during

the middle of the academic session as because the son and daughter of the

- applicant are appearing in final eka.:;dmtion in the month of March/ April

2006 in Class X as well as in Class VII respectivelv. Moreover of the
apphcant is studying under the Siate' Board of Nagaland whpreac. she is

now sought to be posted in the State of Mampur

For fhat there is no educational facilities in the proposed place of i:aostin'g N
| at rhdbbdd in Manipur for prosemhen of the studies of children at higher

classes.

For that, husband of the apphtant is working in a solitary post of Pastor

availabie onlv at Dimapur in ARTC & S and as such postmg of the

apphcant is required to be considered in the same place at D:mapur in the

light of the direction contained in the O.M dated 12.06.97 as well asOM

dated 23.08.04.

PVIE rORWEW
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56 For that apphcant is suffem\q from migron with faint nerves and at -
presenl under lhe medical trealment at Civil Hospilal sza pur and needs
‘ umstant medical treatment,

57  For that, applicant has submitted representation dated 2"" 05.2005 and
dated 19.07.05 which were duly recommended by the Conmmndanl for

consideration 6f her tepresentation but the same are still pending with the

authontt

5.8  For that the apphcant is stil WOrkmg at ARTC & 5, Dunapur and the
lmpugned order of posting dated 19.05,2005 has not been effected so far
the apchant is concerned till filing of this case,

5.9  For that there is no urgency 1n effectmg the mpugned transfer and
postmg order dated 19.05.05 so far apphcant i8 concerned smce the same
has been passed dunng the middle of the academic session,

6 = Details 6f1 remedies exhausted,

7. Matters not bieviouslv filed or pendin ng with any other Court.
The applicant further declares that she had not previously filed any

’ apphcatlon, Wnt Petition or Suit berore any Cou_rt or any other Auth@ntv |
or any other Bench of the Tribunal rcgardmg the subject matter of this
apphcatmn nor any such apphcauon Writ Petition or Suit is pending
before any of them.

8. Relief (s} sought for ‘
: Under the facts and circumstances stated above the apphcant humblv
prays that You: Lordshlps be pleased to admit this apphcahon, call for the

records of the Case and issue nonce to the respondents to show cause as to

DoVl O T HEW



8.1

8.2

9.1

10.

11,
i)

i)
iv)

12,

why the relief (s) soughi for in this application shall not be granbed and on
perusal of (he records- and afler hea_ring Lhe parliés on the cause or causes
that mav be shown, 5e ple.ased to grant the following relief(s): |

That the Hor'ble Tribunal be pleased to set aside and quash the impugned

 order under Signal No. A 4488 dated 19.05.2005 (Annéxure-1) so far (he

applicant is concerned and further be pleased to direct the applicant to
continue ptjésent post of posting in the same capacity in the light of t'he-
Govt. of Indms policy decision iséued tBrough O.M dated 12.06.1997;11(1
O.M dated 23.08.2004. | |

Any other relief (s) to which the applicant is entitled as the Hon'ble |
Tribunal may deem fit and proper. |

Inteiim order praved for:

During per_i&ency of the application, the applicant prays for the following )

interim relief: -

* That the Hb_n’ble Tribunal be pléaséd to stay operation of the impugned
order under Signal No. A 4488 dated 19.05.2005 (Annexure-1) so far the

applicant is concerned till disposal of this application.

VIO VST R FED SIS VNI 400 HUS C00 FEO PIS ST SR PSP SEP S0 S USR0S0 S0P LOF VRSP

Particulass of the L.P.O
ILP.ONo. -

Date of issue

Issued from '

Payable at

List of enclosures:

As given in the index.

P NIEMSTHEND



‘ N AR PR e n g - it
. B ';’."f,- I N " LI ~
= o ‘P-‘- B Y *
h TR o
-t i :
Py AN -
e b . . . .
e e | 10,
z_ ) m»,i"- hs R
. ?:}é{. 4 -‘“”
- T !
L T g_&,a&:
Say )
Mg
valy
L
i
[
Q'; -
b R

T | VERIFICATION

. L Mrs Ame‘iMathew, W/o- Shn Abrdham Mdthew workmg as Aux:dlary -
o Nurse cu'ﬁm MldWlfe Assam Rifles Trammg (,enter and School Dlmapur,.

iy

.it w.ﬁfst

B Naga]and aged aboxil 38 Vears, do herebv venfy Lhal lhe slalemenls made"- 57

C e o ~.U.-

in Paragraph 1 to 4 and 6 to 12 are lrue to my knawiedge and those made

mqg,;w TR gt

malerial deL .
- ‘3‘

o f .

| s - Fh -
And I sign this verification on this the /9 day of January 2006.
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(Typed Copy) Annpexure- 1.

NR/01/21
DE SHG SER NO 210656

CORRECTED COPY

BR DTG 191730

FGG DGAR (MED BR)

TO IGAR[ NJIGARTSI/CP HOSP/ARTC & S/ALL/RANGE/
INFO 2AR/23 AR/3AR/4AR/6AR/T AR/40 AR/ AR/38 AR/14 AR/
31AR/21 AR/ AR/13 AR27 AR/30 AR/30 AR/12 AR/32 AR
BT

UNCLAS A 4488

POSTING/TFR STAFF NURSF/ANM {..]

FIRSTLY [ .} FOLLG POSTING/TFR OF STAFF NURSE/ ANM HEREBY
APPROVED

ONE  [..] SMT LOLI KHAI TO COMMA STAFF NURSE OF 2 AR TO 23 'AR'[..]

TWO [.] SMT. AKHATARI MANTRA BEGUM COMMA STAFF NURSE OF 3 AR
TO 43 AR}

THREE [..] SMT MERRY MATHAI COMMA STAFF NURSE OF 6 AR TO 43 AR[..]

'FOUR [..] SMT GOU MAYA SAHAI COMMA STAFF NURSE OF 7 AR TO3 AR[.]

FIVE [..] SMT. KC MARANG COMMA STAFF NURSE OF 7 AR TO 40 AR {..]

SIX  [.] SMT PURNAWATI CHHETRI COMMA STAFF NURSE OF i AR TO CP
TIOSP[.]

SEVEN [.] SMT EATPTBUT HAUMAT COMMA ANM OF 1 AR TO 38 AR AND
ATI WITH ARTC AND § FOR ALL PURPOSE TILL AVAILABILTY OF
MD ACCN AT 38 AR [..]

EIGHT [..] SMT. K. PUNGDINA COMMA ANM CF 14 AR TO 31 AR [..]

NINE  [..] SMT-LALTIA TRIKEY COMMA STAFF NURSE OF 21 AR TO 2 AR

TEN L] SMI. STEA RANI COMMA STAFF NURSE OF 23 AR 10 11 AR |..]

ELEVEN [..] SMT JHUNU ROY COMMA ANM OF 40 AR TO 13.AR [..]

TWELVE [..] SMT BAPAK BECK COMMA STAFF NURSE OF 27 AR TO 31 AR -]



THIRTEEN {..] SMT ALICE JOHN COMMA ANM OF 27 AR TO 30 AR [..]

I‘OURTIZEN [ ] SMT BASANTI DEVI COMMA STATT NURSE O 31 AR TO 1 AR
[ P
[

]
FIFTEEN ]SMTPKAOK]PCOI\MAANMOF32ARTO2IAR[ ]

SIXTEEN [ ]SMTANIMATHEWLOMMAANMOFARTLANDQTOIARAR .

SEVENTEEN [ N| SMT NIJORA NARZARY COMMA STAFF NURSE OF 17 ‘\R I j

REF 7 SECT LTR NO ROMAN ONE PT 11011/A-192/2005/310 DT 09

MAR 05 [..] EXTENSION GRANTED FOR SPELL OF ANOTHER ONE
TENURE UP TO MAR 2008 {1

SECONDLY {..] MOV TO BE CARRTED OUT BY 10 MAY/JUN 2005 AND FWD
COMPLETION LPORT TO THIS DTE (MED BR) BY 15 MAY/JUN 2005
POSITIVELY [..] - |

THIRDLY  [.j NO RPT NOT RFPRFSFN"FATTON TO THIS FF'FF CT Wiil. BE
E\ITI]RT AINED [.] : :

LASTLY  [.] ALL ACK AND CONFIRM/ /-

BT

‘CFN A 4488

SD/RAVI

TOR- 1100/21/SHG/DNS

/")'\
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No. 28034:2097-Lstt(AY LT
Goveriment of India .

Ministry of Personncl. Public Grievances & Pensions
A Department of Personnel & Training)

sewy e, th 12 e 1vu?

OFFICE MEMRORANDUAM
Sub: Posting of hisband and wife at the same Station.

The undersigned is directed to say 1hat on the subject mentioned  above,

Government has issucd detailed guidelines vide O.I&%; No. 28034/7/86-EstL(A) ¢

AR NE XV RE — &

dated 3.4.1986. The I'ilith Central Pay Cdmmisdon i{ns NOV n'cwunncmlcd that @

not only the cxu»hng nstructions regarding the nccd lo post husband and wife at

the samic station need to be reiterated, it has .\lso xuuommcndud that the scope of-

(hese instructions should be widened 1o include the provision that where posls at

the appropriate level ciist in the organization at the same station, 1he NUSH: andand

——-—-—.w-"

IR )

k-—
wilc may mwan.»bh l)u postcd !oguhcr mn mdu to cnable them 1o lead a normil

“[ariily life and luok uﬂc.r the m.lﬁm. uf |in, childreis, especially ull the cluldien

arc 10 years of age. - . o

B --4&;_.:'

The Government, after conmlumg the m:mcr. h.ns decided 1o aceept this
rccommendation of” the Fifth Central Pay  Commission.  Accordingly, it is

reiterated that all Ministrics/Departments should suiqlly adhere to the guidelines

" laid down in- Q. M No. 28034/7/86-Lstt. (A) Dated 3.4.86 while deciding on the
'ruqucsts for poslmg of husband and wife at the samge stalion and should ensure
" that such posting is mvauably done, cspecially il lht.ll childien-are 10 years of

age, if posts at the appropriate level cusl in the oxz,ammmm at the sane station _

and if no administrative problems are cxpected to g'csu!g as a conscquence.
f B : '
5.

It is further clarificd that even cascs where onty the wile is a goveirnment servant,

the concession claborated in pma 2 of this O.NL would be admissible to the

. i .
government scrvant. S -
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These instructions would be applicable only 1o posta within the same departiceni

arh would not apply on appointment under the Contal Stalfimg Schome.,

;_.f}“.gqpx ?f_ﬂds Dcpartment’s O\ No. 28034/7/86-Estt. (A) Dated 3.4.80 18

- encloaed for ceady refvrence amd puidance.
) . P, )

B
. “

Hwai 1idi versioni of the OM is enclosed. , .

Si= Megible

, T (dHarinder Singh)

- Joint Scerctary to the Govt, of India
’ Tel. No. 301 1276

s

All Ministrics/Departiments of the Goverment of India.

T . T——’“\\ . .
7 Departiment of Women & Chikl Developient.

The National Conunission for Women, 4, Deendivad Upadhyiy Mg, 170, New

Delii.” . :
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Hrldlwr, UL I EGINTENTLO ],

kiiawledue of §1imdi cirirg theie protctan parind, so thot the candidates
leatn Hindi willingly Jocing theit procvionary netsed,

4. The proprase  aith reged o dmplemeatation of  the

CAT B

rccomniendition of the Contmittes mimy b yeprated 1o the Depuinent of
Official Language.

o 33
Gl Dept. of Per. & Trd., O.M Ko, YIUIN2004-4¥D. 111,
o T~ dated 13-F-2004

.
Strengthening of Vigitance MMachinery In Public Seclor
Undertukings and graut of incent.ves to Chiel Vigliance Ofitcers

" Ref. (i) DoPT's O.M. No! 378/3/98-AVD-111, dated 11-4-2000,
(i) DoPT's QM. No. 3728/99-AVD-111, datéd 18-1-2001.
(#i1) DoPT's O.M. No. 372/5/2000-AVD-1, dated 14-6-2001.

~ ) {iv) DoPT's OM. No. 375/2000-AVD-III, dated
PR ' 5-9-2002.
L The undersipned is ditected to refer to this Department’s O.M. No.
ey - 378/398-AVD-L, dated 11-4-2000 and also to the O.Ms under teference
#2007 and to clarify that the grant of Specizl Alowance of 15%% to CVOs posted
07 .. n non-metropolitan cities is meant only for those Chiclf Vigilance
Ofticers (CYOs) who opt for their grade pay. CVOs who opt for the pay
ol the past are not ehigible to get spesial allowance, '

31y

T L G g of Do & T OV s TRGIAII004- Lot (4),
' ! daied 23.2.2004

1}
y. .
Co . S Fosting of hivand ane e sl the saime statinn

The vndasivaed s directzd B ov ot tie pelicy nflthe Cot cmment
,‘ has been to pive atmastimpnnance 1o the cuhanzensit of worrien's status
in all secters and sll waths of B0 Veeping this policy in view, the
Government had issued detaited geblelines ahout posting of hushand and
wile at ths same statiom side QM. Ha 2ROIAHBA-F it (A}, dated the 3rd
April, 1986 and Q.M. No, 28034:2/97.Hstt. (A), dated the 12th June,
1997 (3L Nos. 310 and 224 «f Svamy's Annual, 1986 and 1997
respectively).  Atention of the Government was diawn that the
instructions contained in these Office Memoranda are not being fullowed
in letter and spirit by the Ministrizs / Departments even when there were
- no administrative consteaims,  Accordingly, it is impressed upon all
Ministries / Departments that the guidelines laid down in theiaforesaid
. Office Memoranda are strictly folluweld while deciding the request for
* posting of husbaund and wife at the same station. '
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- Tlus is io certily that Ms. Jestma Mathew of class = VILand  Masier doion

Ve 2 D . . .
fathew” of class N are studving in AR High' School. Dunapui . Lhe schooi acadeimicais
A : : '
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um Apri o Maen The mother of these chddreat 1 Mrs, Ante Mathew, |
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/mm = Mrs Anle Mathew, ANM : :
i 1 Hospital, ARTC &S Dimapur (Nagaland) '
T Pin-707115 . .
8o : X
Fo. - Mahanideshalaya Assam Rifles
3 Diractorate General Assam Rtﬁas
Cf (Medical Branch) | . '
e - Shillong -793011‘ 1’
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4, With immense respect and humb!a submission, | have the honour to overt foliowing
few tlnas for your kind co:{;sldaraﬁon and a deed halp please. : ;
_ That Sir, | the above named: ihdvidual presently serving! with ARTC and Schoot,
it since Aug 2002 with utmost dedication to to satisfy my superiops and | have comploted

‘ '.ﬂnuromdmndpostedto1 Aasquiﬁas(CHASSAD)ﬁdeyomD!eSlgNo
i dated 19 May. 2005, | would like to fnov to the destination In due course but { regret and
Mpol 10 represent the ﬁrder since, | am suffering from MIGRONE WITH FAINT NERVES
d facing lots of tardship to do my noimal work . Henca, | atn undergoing treatment at Civil
tul,: Dimapur and presently it brings eome relief.and | opted mysell to go further
! ‘mtunduﬁnsamedwtorsomatlcanmviveatthe aartiost for which | shall bo
isposted-in.vicinity of the Dimapur to my treatment regularly (Photocopy of medical
ipertificate {5 attnched for your - In addition, | need company of my husband
- Who since been posted with this Genire end Schooi in the post of Subsdar Pastor in case of
iny: emeigency raise inthe coming days. Bosides this, my daughter ia also studying in
Nmep and\\mud like $6 compiate th¢ academic session from the Nagaland Board so that
. of- boa next session shall not affect adversely in nick of hour. Hence, | may be
qnother one year of may posted to foitoﬁ?g units for my medical

_ R 1y
ot o i :
X (a) CPOHocp&l Sukhovi - F L B
) f o
i i
: g

,3 I vlcw of I'orogolng facts, | requeat your goodso!f thst, my case may please be
-asi.genuine s0 that | can resolve my problems and, discharge my duties

e ‘,g nthusiawww and religiously. | shall remain ever grateful fo you foqéver for this act of your
ndrms to ma and my noedful famﬂy
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for their Qualifications but ypg;kem"g‘im&?ythﬁ'id’g Bpads
Ihc funCtIOﬂS to b?’dis?:harg Wzé" l 0D ,\-u ,

¢ s beéa urged, thal.ia the P&?ﬁ@sww& Y N lg, b

. "officials appoin ed by way ‘of transfer o enab ﬂ)cm 'fhts "

Jue fo the disturbance involved./The. “said explanati t bas beeny
for grant of special pay to transferee officers wmot. ‘howevet,be

, Rule 1307, IFR 925} o S EmY s PNy

. the exprssion “special pay 1““ becn aeﬁ““"’““d“‘ ITE AR ety § R

f ey :
.:vg‘: ;
=

7 ture_of pay,:to the
“Special pay.— Means an addition, ‘of ‘the na o
cmoluz;:ecms O?a postaorof a mlway servant, gr:mted 1? sonstdcrnuon of—

- vl v "'.‘:"%g.. ":
f the Indllﬂ Railway Establuhment Code Volume ﬁgr‘},# t"

N -A-LQ?DMIBI ~

l" ‘5 :
h gf;h;‘b‘ : 0_0 : % P !‘—0 i :
%fmnted. f%ard both counsel.?r‘*x;q:‘ J{’“':EJ? *{.ﬂ.‘_‘*z} LA»"?:%

e al P gs PP G
35UnA) has cned in )aw 1n holdmg that thc mspond;n emp?oyee r'_’- :

'%ught ) Y:ave becn E-ard bet'ore 'lzansfer No'law" n:quxres ‘an cmployee to | be +
f n ,‘\b_ls s_fer #whcn the” aulhonnes make_ ihc stransfer " for 4 the 8 T
*:F“Scmncs 57of 8 a:ﬁmmsunt:on "However, Ihe learned cofnsel for the rcspondcm. SR
.cogy;ng!;ﬁ that View of the fact that réspondent’s children are studying’i I
0cl, th hnsfer should not ha\c beén cffected durmg m:d-acade:m.. tcrm. -

- e &Although there is no ‘such rule, we are of the view that in e{fcmng transfer, the . ya H
2 (R Y fact that the’ ch;!dren of an employee are s'ud) ing should be given due v.elght, i it
; . the exigenciss of the service. are not urgeat, l'hv:i:am:z.‘ covasel appreringfor . - et

¢ thc appellant was unable to point out lb.‘!( there was urgency in the nresent
case that the employee could not have been aaommod.ncu till the end of the

t
current academic > year. We, therefore, while setting aside the impugned order of 2
T

(@) the specially arduous nature of duties; oF 5, L 45 g the Tnbunal direct that the appeliant should not effect the transfer ¢l the end of !
(b) 2 specific addition to the work or m.ponsnbahty and mcludcs non- f;;z:”' : the currcn‘t 'asa‘du’xlnc year. The appeal is allowed accardingly with no order as -

ractising allowance granted to doctors in licu of private practice. '
Marco crpthc High Cuurt has found that the averment In the writ pedz;gr; WIt:h
repard to the posts having anjuous Adture of dutics was not ct)mmw:rteth r;{ t :
atfidasit that was tiled on behalf of the appellants in the writ petition in the Hig )
Court. In these circumstances, we find no basis for distinguishing the instan

case from the case of Telecommunication Research Centre Scientific Omcer: ek

oA SR A

“a b N el

(Class 11 Assn appeal and it is lcco;dinsly

5, We, theretore, find no merit in this
dismiss¢d. Ny order as 10 costs.
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.’994 Supp (2) Supreme Caurt Cases 667
(BEFORE $.C, AGRAWAL AND M.K. MUKHNERIZE, JJ.)

: AM.VAD] :'=3 Appétlant;

__0_”,_'..; R . ) Versus

=y INDLA TRADE PROMOTION ORGANISATION

~t ¥ AND ANOTHER Respundents.
4 - Civil Appeal No. 713 of 1904 in SLP «Civil} No. 20547

. oy “)‘!‘ decided on Febmun "V-o LR
A Sermvice faw s appsininint — Selcciion — Nan-whicLuu to 4 pu.r bl
r for want ol n'rqu*(f halince service to il the conditiuz ) sime the ampluyer
for the requisite minimum pertod (iwo years in this czsct afthor cwnplobing the
nermal teaure af such posting {theee years in this case} abroad — Hizh Court's
interfrrence [n exeerise of i writ jur‘.sdicﬁun. withi such & decislan of e Selvetinn
Committee — Hoeld, the tligh Court could not ficd fzult with the Seiectinn
,q Commultee’s declvion for not curtailing the period of forcipn scevice fur a few
[ moaths tu accummodate the w it petitivoer (herein Responden? 27 — Turther. in 2
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. & Consutsion was not justied Jo findiog fault wih the Ceciunn of the Seicrtinn
Comz-uaec ba..nzv an mc.vmg the candidaten of Rospondea: 2 ihe Sslox
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YAKALATNAMA

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAIIATI BENCIJ: GUWAIIATI

0.ANo. \D 12006 |
_ ...Applicant{s)
Mo, Anle Mo:}'ko,wz. S
_‘75_.

0w o1 o% ' 1!/«:]7& v Owa ..Respondent(s)

Know all men by these presents that the above named Applicant do hercbv appoint, -
nomifate and constitute Sri Manik Chanda, Sri Subrals  _Na# and Sri
Suvap £ Chovdharg _\dvocatc(s) and such of below mentioned Advocate(s) as shall accept
this VAKALATRAMA to be mv/cur true and lawful Advocate(s) to appear and act for
merus in the above noted case and for that purpose to do all acts whatsoever in that
connection including depositing or drawing money, filing in or taking out papers, deeds
of composition etc. for me/us and on my/our behaif and I/'We agree to ratfy and confirm
all such acts to be mine/our for all intends and purposes. In case of nen-payment of the

stipulated fee in full, no Advocate(s) shall bé bound to appcar and/or act on my/our -
behalf. .

In witness whereof, I/'We hereunto set my/our hand on this the | dav of JWF
2006, o

Received from the Fxecutant, Mr, And accepted
satistied and accepted. - Senior Advocate will lcad merus in the case.

ke o
Sur! | (WAtn

Advocate ~ Advocate Advocate

-8
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In the Central Administrative Tribunal,
Guwahati.

D) 10/08

In the matter of :
0.ANo. /70f 2008

s Sl B
/ﬁ_ ﬁm«/ /7% Applicant

Vs. \
Union of India & ors

Respondents

I, A. K. Chaudhuri, Addl. Central Govt. Standing Counsel. Central
Administrative Tribunal, Guwahati. hereby enter appearance on behalf of the
Union of India & Respondents Nos. j < 3 inthe above case.

L
Given under my hand & seal on this the /j‘""day of /eZ 20087

(A.K. Chaudhuri)
Addl. C.G.S.C.
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_'IN THE CENTHAL QDMIMiBTRATIHE TRIBUMOL, BUWAHATI BENCH,

GUWAHATI

G.6. NO. 30 OF 8006

Smti Anie Mathew
o Bpolicant
2T

C L Uniion of India & Ors.. .Respondents

The written shtatement on 5éﬁaif' ot -

the Respondents above named-—

NRITf%@ STATEMENT OF THE'REEPGNDENTS
MOST RES#EQTFQLLY SHEWETH: )
1. ': : TThat hith regard to the Etatéménts made  in
paragraph :l‘hfftﬁé instant appliéatimp thé» ATISWET 1N()

_rgspmndants beg to state that thelapplicént.was' appoin-
ted a% Nidwife«ﬁuﬁiliavy M se iﬁ‘am fesam Rifles vide .
létter- ND; IILiéGiEfES"Bﬁ/FA)Q“E.(Medf dated 30 J.L.H‘NLE,I
17910 As per the appnintm&ﬁt .1etter MQ.II.146151254U
BﬁfFﬁ/ﬁwatﬁéd) gated BOlJuné, 1991 igsued to the pétim

Ctioner and Ser 4 Chapter 24 of Swamy s Manual for  DDOs

and Heads of, Offices Rule, an individual has to serve
aﬁywhere_,in; Assam Rifles deployed in Nor'th Eastern

‘Region or anywhére in India wherever Assam Rifles may be

existing ang liable te be transferved in 2-3 years.

L ’ s

L Contd:..F/-




& tppy‘of the letter No.Il. 1é$fﬁi25~éﬁiFQ/ﬁ~v
2{Med) dtd.30 Qﬁdﬁr i9?1 aﬁd & cnpy of Ser 4
Chapter 2% of Swamy "5 Manual for DDBS mﬁd

Heads of Offices Rule are attached herewith.

as fnnexure - 1 and 2.

2. . .That with regard o the éfateheﬁtﬁ‘ made in

-.péragraph. E.top %3 and 4.1 of. Thp mrplxtataon th@ rea#

pondents, beg to state thai thege are matter of vaca;dw

. hence respondents have no comment .

3. © That with ren%rd to the statéhents Cmade . in

paragraph'h_ﬁ of the mpplltdulﬂﬁ 1hc robpmndent% bpq tu
%tate that 'tha detalls of pTEVlDﬁb service ot .abova'
‘ﬁleldudl are suhmltfed as nnder=

a) o El Assam Rifles (&t Jawalamukhi) " from

']0 7.1993 to 13.5.199%, thc anp11Cmnt sav ved in Bl fssam

Rifles. ThPredfth on hevr raqueqt rece;ved 'viﬂe Headw‘

- quaftpx Indppctar awngrﬁl ﬂ%uam Rifles {(Morth) letter

Mo i 192/1392/a dated @5 February {594 for pwstihg to 5

‘,:—-,——-—"'_

Gesam Rl{la. where her hthhnu WEE ﬁlho HPTV&HQ th was

ppstéd ko 7 fssam Rifles vide thig HeadquartE45 vslgnal

Mo, & 3088 dated 30 March, 1994,

ﬁ copy of th? Heﬁdquax*era InprLtn«_ Ganeval
Aeﬁam Rxflpq (Narth) 1Ettht Neo. L. 1??/&73?/A

‘-dated 25 Febvuary 1994 and & capy fbf the.

Conto...F/i-
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Directorate General Assam Rifles Signal: NG .
A3488 dated 30 March 1974 are attachéd My e

with @z fnmexure - 3 and 4.

.

(k) 7 éfssam Rifles iluca£ed at Kimine) from 14
May 1994 to &0 June 1998. Thereafter the applicant
having 'cump}eted over 4 years wéﬁ pmateﬁ o 16 Rssam
Rifles vide this Directorate Sigﬁél Mo . BQIé dated 18
December, 1997 when serving in 9 Assam Rifles. She Te-
quesfed this Headguarters vide Arunachal and Assam T angs
f . letter No. ii1ﬁ01#f10 Med/?f—ﬁ/iS#i datéd 14 5an, 1?98.

to allow her continuation with 9 Aszam Rifles on the

ground of education of her growing childrern and also

u ’ because ot her husband ‘s posting. That her reguest  for

Z//’ continuation in the Same—omit was appreved and was
\ intimated to the individual vide this Directorate Bignal
f

Mo. & 3487 dated 1B February, i??@ thereaflter, she was

retained there.
& copy of Directorate Beneral Assam Rifles
ignal No. A3418 dtd. 18 December, 1997, &

copy of Headguarters Arunachal and Assamn Rang

legtter N0.1;15014/1G‘MedQ7w@/1314 dated 14

Jan 1998 and & copy of Directoraie General
’ ‘

fssam Rifles Signal No. A3487 dated 18 fFe-

nruary,. 1998 are annexed herewith as annexures’

L

—=T,8 and 7 respectively.

" Contd.. P/
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) . 16 Agsam Rifles  (at Diphu/Dimapur/Sukhovi)
from 21 June. 1998 to 12 September ,2000. -

o) o That the applicant almnglwith.her hushiand has

been, posted at AssémARifles Training Centre & Qchugl‘(at_

Dimapur) from 13 September, 2000 till date. The indivi-

dual  was  now pbﬁted to 1 Assam Rifles - (Chassad)
. o 1}

vide
this Headguarters Signal No. A 4488 dited 19 May, = 2005

(Impugned order). It is submitted that Seti | lLatpibii

~

Houmei, her reliever has already reported for duty on 17

June 2005 at Assam Rifles Treining Centre and Schibol  at

her " place.

. © That with regard to the statements 'maﬁa o im
parkgraph 4.2 of the instan spplicatiof the %eﬁpdndﬁnﬁé

i - o ‘ ‘ ' : L '
beg to state that as per para 2 of the Government of

Indis - Office Memorandum No. BBOZ4//97 Estiif) dated. 18

June 1997 {Annexure 2 of Of) the posting of husband and

wife serving in the same department is invariably dodne
till the children are 10 years of age and if no adminis-—

trative proklem are expected to result as A Consenuence.

In ftﬁié' Case both the children of the applicénﬁ_'are-

'

above 10 years of age. The’aﬁplipaﬁt'haé mentioned ‘thaﬁ‘

\

Cthere is no school in Chassad which is wrong and  is

1mislgéding the Honouwrable Tribunal. It is worth méntia“
ning. here that Chassad has a Government High School
uptiy Clzss X and more over Ascam Rifles  has fit% LN

- ¢

y

Contd...P/-



school upto Class IX where appiicant has been posted to.
i1t  is further submitted that the applicant’'s reguests
have been acceded to whenever cunéidered fepasible and
genuine. That she cannot be pwrﬁitted to comtinue at
her. choice posting endlessly at the tost of ohther em—
ployees who have already cmﬁpleting their tenure in hard
location and will be discriminated. |

O. That the applicant is in the habii of Eeekipg
pusting of cholce Qithmut concern for other colleagues
who are posted to hard stations. 1t is submitted with
regérd to statement made in para 4.4 of the application,
the appli&ant,héa cerved in the same location for  last
sight yeafa although in two different unit. That 1 Assam
Rifles where she is now heen puatéﬁ tvas & family statidh
and as well the climatic condition is and not  cocld  as
being made out by the applicant. The applimgtimﬂ forwar-
ded by the applicant has heen re&eivad.by this. Head-
quérte‘r‘sg which had mislead the recommending anthuritf
and kept them in dark, sinte the same has been sﬁbmitted
without mentiwning her previous posting prufi}e there
an. In any event her son can cnntiﬁum'to stay with his

tather whu»continueg to be in the same staltion.

b That with regard to the statements made  1n
paragraph 4.5 of the application the regpondmntﬁ beg o
state that the ingdividual has contended that she  is

suffering fram MIGRAINE WITH FAINT NERVE which &re not

Contd.. ./~
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a serious disease. For ary medical assistance she  oowuld
approach RIMS located in Imphal State wivil Hospital at

Ukhral, botk are nearby to her new unit. Specialist are

i
P
)
B
:j
I
u
o

also avallable for treat such ailments disgases,

it

nd as  swuch unit hospital is well eguipped  which  the

applictant is well aware.

N

.

fi

7 ' Thak. with ?agﬁrﬁ o the ﬁtutﬁmwﬁt;v'ﬁaﬂw‘jiﬁ
paragraph 9.6 of the instant application th@ﬁreaﬁmndaﬁtﬁ
bea to submit that the r&pr&géntéﬁibﬁ wf the aﬁpiicaﬁt
dated 19.7.200% have been considered o in consatitation
with the Madical Diraaturate‘ ef rﬁiTEGtmTaﬁE ﬁ?ﬁﬁf&1.
fAEsam Ri%laa and the sane has béeﬁ fqﬁnﬁ to be }%aking

oy e it

o That with repgargd to the statements mads  An

paragraph 4.7 of the snstant app

beg to 5uhmit_tﬁaﬁ'thﬁ transfer of the applicant i1s just

ang in accordance with the pelicy on the sublject. Ir ary

case  since her continues to be at the same place O

“disturbance to the study of children is involved. More

mo, as up held by the 3C in number of cases bransfer is

an  incidence of service and the right  to sopioy an

e,

smolovers rest  owith the engployer Fendriva Vidvalava
Y Ly <p

Sangathan Vs Damodar Frasad Fandeay (ROOG Y A LE BRED B92).

e © THat as regard to . the statemente made  in

paragraph 4.8 of the instant application the respondents

Comtd. . F7 -
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beg to submit fhat the applicant deliberately suppressed
material iﬁfnrmation, the same is not bonafide aﬁd.
liable to be  rejected smlely,un-this BT E.
1%, That with regard to the ;%atementﬁ made in para— .
graph S.1 to 5.9 of the instant application the respon—
dents heg to state that as per Bwamy’'s Marual for DDOs
and Heads of foiée% Rulé Ser 4 {ii) Chapter 24, QCadre
Controlling futhorities may not consider posting of  the
apouség at the same station but £h95e are only guide-
iinE5 and not a mandatory rule. The Government of  India
foiae‘ Memorandum No. @8034/2/97 Egttiﬁ) dated 12 June
quf_hag categmricali? mentioned that puétiﬁg of husband
and. wife serving in the sane QEpartment be carried oul
it no administrative problem results a3 a8 CONSEQUENTE.
In any case applicant s both Children having completed
10 vyears of age, the said proviso is not attracted in
her case. That the grounds set fg}th in the appeal are
not good ground in law as well as‘mn facts without any
hasis and have adequately been veplied on by.the rEs—
pondents.

That in view of the %act% mentiomed above no
ground in léw is made out it is humbly prayed that the
present OQ' Tacks merit and is liable to be dismissed

with costs.

1t. That with regards to the statements made  in
paragrach 6 of the instant application the answering

respondents have no comment|

Contd...Fr-
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1d. _That with regavrd to the statements made in
paragraph 7 of the instant application the anBWer 1Y
respondents bgg-im Btéte that-the statement made by the
applicant are within the personal knowledge m% the
apﬁiicant and therefofa the respondent carmot admit  or

deny the same.

13. . That with regard to the statements made A
paragraph 8 of the instant application the answer ing
respondents beg to state that the.aliegatiun raised by
the 'applimant are 511 concocted, untrue ang  false -and
the respondent dan%ﬁ. +the same. The respondents beg to
Euﬁmit that the transfer of the applicant is just  an
accordance with the policy on the subject and the appli-

cant is not entitled to any relief. as socught for and the

application is liable to be dismissed with cost.

16, That with regard toc the statements made in
pafagraph g of the instant application the answering
respmﬁdents beg to state that the allagation inclu@ing
other paras is not at all maintainable antd is liable to

be dismissed with cost.

BN



VERIFICATION

I‘,' NW”‘K{’LQMLQ. S/c 5&'\/:4. ,DaN«k-hW

_ "aged about 51 years, R/ LQitMuLA.u.l\, . 5!’1:”107‘-8. camome e
 ,01%tr1r? SQLWUng,  and énﬁpetént afficer " of ﬁﬁé

" ENSWET 1Ng, .eapondpntﬁq do he;eby ver;fy thﬂt the state-

ment made iT paras 2., BCL)vh AL are true to  my
knowledge and bhose made in PaTaS 1,30 0D, bgingt

matters of record ar & true tao my information . derived
thereferom which I believe to hc-trme'and thie restg' are
-y humble guhmiss;aﬁs before thq Hon blp Wrxbunal

S lend 1 sign_thié'veriflcatlan on this2e th. day

ot 'WVV{  2006 at Guwahati. - ‘ o _ '

. Navaret Khagrc)
1 olonel
' . f Law Offtcer :
ot etarate Gmera! Assam Rtﬂe.y
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' Commandanﬁ

3 .I.-‘Médibél br‘anch (In’cern.L)

" , R L o E‘ s'\!"f*\"?-ar-r
e e S Pafer 't o Paran2zefamMad
SRR RN c -“'j;,-L6-;'-‘_ 14015 Posting“ﬂgr qu
oL R R TS 06 Feb 06)“‘

P . R ANNEXURE —:L C
'- ng,‘e _‘No""x'."PhBX':27O5_1O/55‘O . Mahanideshalaya Assam Rifles
L T A T e .Directorate.General Assam Rifles
T N Shlllong~793011 ' :
11. 14015/25~85/FA/A-3(Med) x '-%; Jun 91

i : ;“3' /."’, ) is hereby : edted for o

ap {itmend: ns Midevife Auzilliary —rse.in. Bl Assam Hifles

agaiﬁuﬂﬁﬁhé é#isting Vaéahc¥ of higher post: 5L 8 affuNubse under

_the(pr6ViBion,o£,' e.gcales -0f-pay- k.

' S ot . -,p.m; plus’ other - alloWanoes as a missible
vothe ex etihg ruies from sime to time, The ap ointment is

purely temporary ahd ‘may be hérminatéd with 1 (one month s notice

from either ‘8ide, ‘
2, - Bmbd /[?LL *]GQTHCLJ | shall have to proﬂudé .the following

'oertifiCates befote. Joining the post -

RN Y Mediocal fitness certlflcate from Civil Surgeon or
requivalent at the time of ‘Joining, . -

(b) ‘Bducational and other certlflcates as, proof of age and
qualificationi

(c) A oharacter certificate from a Class-1 of ficer or first
Class Megistrate at the time of .joining the duty.

Sa. | No TA/DA will be admissiole for joining the duty.

h. Smti uA,ﬁ?J gJ A }HIL\) {s-1liable to serve anywhere
i Assam Rifles deployed in Acsam, Meghalaya, Nagaland, Manipur,
Mizoram, Tripura, Arunachal Pradesh and Sikkim or anywhere in
India whereVer ASSam Rifles may be existing.

54 The.appointment is subjoct to satisfactory Police verifica-
tion and’ anticedants. ,

6 s Sm‘bi

] ~will. report for duty to .
Assam ifles, C/G- 99 APO on or beforedid o o |
this appointmenc letter w111 be treated as canoolled

_ishdreby

-failing whic

7anéﬁﬁ9ner‘gée in res et~ ot Smbi
ed; This b 8 approual’o

S513
for Director General Assam
Rifles
,uf" |
gVCACUH\AFﬁEN A

. o .;@ o
. ‘. Pers file I o - K(?/ gj
2‘, . ' 0ffice oopy e R G@f\
be Q.l A noame ’("E{Qf-r | U}G
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Thiger to Para 3 of Med Br ION No

114015 /Posting=AlM /med=1IV /2008

dt. 06 Feb 06)

CHAPTER 24
TRANSFER

Under SR 2 (18) syransfer’’ means the movement of a Goversunent
servant from one headquariers station in which he is employed 10 another
such station, either to take up the duties of a new post, or in conseguence of
a change of his headquarters. Generally, transfers are made in &~ public
interest. ln some cases, transfers are grdered at the request of ithe Govern-
ment servant. . ‘

1, Transfets itt the public interest

The following types of transfers fall in the category of transiers in the
public interest:—

0] Transfers in the same grade within the prcscribed zone Of Juris-
diction;

(if) Redeployment of surplus employees qeated as trar f in the
public interest; and

(ifi) Transfers oft promotion.

2. Powets.— The authority delegated with administrative pewers of
transferring 4 category of officials within 8 jurisdiction is requirec 10 mait-
{ain a Seniority List of all such officials. Transfers are ordered ‘in the public
interest fof administrative reasons pcriodical\y or as and when a situation
arises. If 2 Head of Office has more than one office under his edministra-
tive control either at the same station of at different places he 18 empowered
to transfer Group ¢ and Group i staff to these offices. Specific
powers delegated by the respective departments in regard 10 transfers arc 10

be followed.

3. Service benelits.— Benefits such as seniority, pay fixation, T-A.,
elc., are admissible in the case of a rransfer in the public interest owcver,
a surplus employee redeployed 15 not entitled to count past s Ve for sen-
iority in the post to which he is posted on redeployment vide Para. 11.1 of
the Scheme. ‘ .

4. General orders on transfer

. (f) Tenure.— Among the various concessions granted to the employces
posted o offices in the North-Eastern Region, eic.., (see Chaptet 11), the
benefit of consideration fof theit transfer to the place of choice is available
for persons who complete the prescribed tenure, A tenurC of 3 yearsald
time for officers with service of 10 years or less and 2 years for others have
been prescribcd. Period of leave, iraining, €ic., in €XCesS of 15 days per
yeat will be excluded in counting the tenute period. Far postings al
other places, Ahere are 1o orders commonly applicable” ™" arding terre.
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.Departmental orders, if any, on this subject have to be taken note of. In the
absence of specific orders it is the general practice followed by many offices
that at’least a minitmum period of 3 years should be completed at a particu-
lar station. Under (ke provisions contained in SRs ‘' transfer at hls own
request should.not be treated as x transfer in the public interest unless the
authority sanctioning the transfer, for special reasons which should be
recorced, otherwise directs”, If 2n official who has completed a reasonable
period of tenure at a station requests for transfer to a particular station for
personal reasons, his rcquest may be considered and such transfer may be
treated as a routine transfer in the public interest, under the discretionary
powers vested with the transferring authority under SR 114,

(ii} Posting ‘of husband and ‘wife at the same station. — It is the policy
of the Government that as far as possible and within administrative
restraints, the husband and wife should be posted at the same station
to enable them to lead a normal family life and to énsure the cducation and
welfare of their children. As per the broad guidelincs laid down by Govern-
ment, the Cadre Coztrolling Authorities may consider posting of the
spouses at the same station if they belong to the same Central Service.
These guidelines are to be kept in mind when routine transfers are made or
.when postings on promotion are made. However, these are only guidelines

"and not mandatory.

{G.L,D.P. & Trg., C M. No, 28034/7/86-Estt, (A), dated the 3rd April, 1986, )

(iif) Concessions Jor SC/ST.— As per Dept. of Per. & Trg., O.M,
No. AB-14071/27/89-Est. (RR), dated the 291 June, 1989, candidales
belonging to SC/ST recruited to Groups ‘C’ and ‘D' posts are to be posted,
as far as possible, near their native place within the region subject to admin-
istrativé convenience. Same principles may be followed®in_the matler of
postings on promotion also wherever possible:.

(iv) Concessions for physically handicapped entployees.— Holders of
Group *C’ and Group *1»* posts w*o have been recruited on regional basis
and who are physically , andicapped, may be given posting, as far as possi-
ble, subject to administrative constraints, near their native places within the
region. Requests for transfe: 10 or near their native places may also be given
preference,

{G.1.D.P. & Trg., 0.M.-No. AB-14017/4 1/90-Estt, (RR), dated the 10th May, 1990, |
5. Transfers on own request

() Transfer within the Jurisdiction.— As mentioned in Para. 1, an
employee may be transferred within the zone or jurisdiction by the Compe-
tent Authority in the public interest. Sometimes the employce may ask for
such a transfer on personal grounds. In such cases, the transfer, if allowed,
is not treated as ‘in the public interest’. n all orders of such {ransfer
mention should be made that Travelling Allowance and Joining Time are
not admissible.

DDO — 16
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.~ " . 1, applicaticns for posting on Ganpsssicnate grnds in i
- respect Of following pers are.'suhniﬁi'e,é‘-;hergﬂjsth‘_c'lu‘lyé.v,‘ .
: reconmended f£or.your furthér necessaly actich“please 1+

Tt

(a.); .Smti N Mani Devi, staff Nuree - 7 Assam Rif

T . “ ., (p) Mras Annie Mathew, ANM ) - = 21 Assanm (Ri_f
S P B o M
. ’ " “'n“' “,r\_‘i‘\ ) T
- i '.',- v
, NSV
A g _ ‘ (Randhir Suga;‘)
o, o Maj~ .
o . ) , of fg JAD (A)
. for 1IG Assam Rifles
- for info wrt thelir letters No
I1.13028/2/94/693 end 692 dt
.21 Jan 94,
i von
e ¢
y
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In the matter of:-

O.A. No. 10 of 2006

Mrs. Anie Mathew.
-Versus-
Union of India & QOrs.

-And-
In the matter of: -

szhﬁa]bpb_rcm/'"

)

.

S

Rejoinder submitted by the-

applicant in reply to the written
statements submitted by the

respondents.

The applicant above named mast humbly and respectfully begs to state as

under; -

Thal with regard lo the slatemenis made in paragraph 1, 2 and 3 of the
written statement the applicant categorically denies statements save and

except those arc matters of records.

‘That the applicant categorically denieg the statements made in para 4, 5, 6,

7, 8, and 9 of the wrillen slalement and begs (o slate that husband of the

~applicant is serving as a Pastor in the solitary post at ARTC & S, Dimapur,

therefore, the applicant sought her posting in the same station where her
husband is posling as per the provisions laid down in the OM daled
12.06.1997 as well as OM dated 23.08.2004. Moreover, the applicant is

suffering from Migraine with faint nerve as such she requires care of his

husband which the a pplicant can avail ondy in the case of her posling in

the same station or at any nearby station where husband of the applicant

S, NaIL

it



o

is serving. Further, the statement of the respondents made in pafagmph 4
of the wrillen stalement that there is Governument School al Chassad al
Manipur where daughter of the applicant can continue her study is not
correct as because daughter of the applicant is reading at Class VI under
the Nagaland Stale Board and the applicani by e impugned order of
transfer dated 19.05.2005 is now sought to be transferred at Chassad in the
State of Manipur, which will cause disturbance in the study of the
daughter of the applicant. Therefore, the contention of the respondents
that the applicant has mislead the Hon'ble Tribunal is not correct and the
applicant denies the same. Moreover, the respondents have not assigned
any reason as to why it is difficult on the part of them to provide same

station of posting of the applicant where her husband is working,.

That the applicant categorically denies the statements made in para 10, 11,
12, 13 and 14 of the written statement and begs to state that the
respondent have not denied the statement that there is no post available in
the nearbvy Composite Hospital, Sukhovi or in 31** Assam Rifles near
around the Dimapur town where the applicant prayed for her posting in
her representation dated 27.05.2005. It is further stated that respondents
have not stated the reason as to why the applicant could not be
accommodate in the nearhy Composite Hospital, Sukhovi or in 31st Assam
Rifles which the applicant sought to be posted to stay in the same station
with her husband as because his son and daughter both are reading at
Nagaland under the Nagaland State Board. Therefore, the Hon'hle
Tribunal be pleased to direct the respondents to accommodate the

applicant either at Composite Hospital, Sukhovi or in 315t Assam Rifles in

-terms of the provisions laid down in OM dated 12.06.97 as well as OM

dated 23.08.2004.
That in the facts and drcumstances stated above the Original

Application deserves to be allowed with costs.
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VERIFICATION

i, Mrs. Anie Mathew, W/o- Shri Abraham Mathew, working ae Auxillary

Nurse cum Midwife, Assam Rifles Training Center and School, Dimapur,

- Nagaland, ag‘éd about 38 years, do hereby verify that the statements made -

in Paragraph 1 to.4 and 6 to 12 are true to my knowledge and those made

in Paragraph 5 are lrue Lo my legal advice and I have nol suppressed any

“materiaf fact.

‘And Isign this verificalion on this the ’ 5 _day of August 2006.

A AIVIE mBTHEW

PN = BTHLE A
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BEFORE THE CENTRAL ADMINISTARTIVE TRIBUNAL
GAUHATI BENCH: GAUHAT!

ORIGINAL APPLICATION NO 10 OF 2006

Smt Anie Mathew R Applicant

Versus

Union of India & others o e, Respondents

In the matter of :-

‘Reply of Rejoinder submitted by the Applicant.

- The humble Respondents beg to submit the reply as follows:-

That with regard to statement made in para 1 of the Rejoinder
Application, the contents of paras 1, 2 and 3 of the Written Statement are

reiterated as correct.

That with regard to statements made in para 2 of the Rejoinder
Application, the contents of para 4 and 6 of the Written Statement are

reiterated as correct.

That with regard to statements made in para 3 of the Rejoinder
Application, the contents of para 5 of the Written Statement is reiterated

as c'orrect.

That the answering respondent beg to state that the allegation raised
by the applicant are all concocted, untrue and false and the respondent

der;y' the same. The respondent beg to submit that the transfer of the

“applicant is just in accordance with the policy on the subject and the

-applicant is not entitled to any relief ds sought for and the application is

liable to be dismissed with cost.ﬂ

* That in view of the facts mentioned herein above it is humbly prayed that

the present Original Application is not bonafide and is not legally

sustainable and is liable to be dismissed with cost. -

S+ (&sc



VERIFICATION

", Major S Salooja, S/o GP Capt SC Salooja aged about 38\ years, r/o .

Laitmukrah, Shillong District Shillong and competent officer of the answering
respondents, do hereby verify that the statement made in paras
/! v & are true toc my knowledge and those of the paras

~ derived there from which | believe to be true and the rests are my humble

- submissions before this Hon'ble Tribunal.

And | sign this venflcatlon on this /ﬁthe day of M 2006 at Guwahati

- Signature  _ _
' Ez)
ey
A Thief Law Officer

W**Wﬁﬁtwﬁmrﬂ

- - - o (9301)

being matters of record are true to my information
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