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l5.I2.2s 	When the matter came ip for 

- 

	

	 hearing Mr. A.K. Chaudhuri, learned 
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sUmjts that since n*tic 	s ha not 
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Notes of tesr4 = 	:::: 	Orders 	tT! 

:j 	i! 24.05..200 	 Mr, S. Nh#  learned counqel 1  

* tfor the appl 	antwaed 	time to LJJ'L 	(1 Cir file rejoinder. 
Post On 1.01.2Oo6. Interim 

V 	
r) 

:0er wfl continue titl suca, tijnee 

166.2006 	' 	 Further time. is given to Mr.?! 
'Chanda, learned, counsel tor the 

• 	: applicant to file rejoinder* post on 

bb 

:• 	
18.07.2006 

c / 
J~2yq(Q  
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JacQa GLccvo'aJf4 / 9j2 O)t11 J1,tQ 

Interim order will continue 
till the next date. 

Vice-Chairman 

Learned counsel for the appli 
cant wanted time to file rejoinder. 
Iet it be done 

Post on 04.08,2006. Intrixn 
order will continue till thp next 
date. 	I 

Vic-Chajrman 
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Mr.G.aishya learned Sr.c.o.so 
c* submits that he has cecieved a 
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applicant. 
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reioind.. 
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Notes ftheReg1s 

20.9.2006 	Mr.G.Baishya. learned Sr.C.G.S.C. 

submits counter reply to the rejoinder tiled 

by the applicant. Copy ot the same received 
by the counsel tor the applicant Mr .M .Chandi 

/ 	 Registry is directed to bring it in record 

ttc 	r\  

bb 

it the same is otrierwise In order. 
post be 7.11.2006 for getting instru-

ction by the counsel for the applicant. 
Interim order to continue till the next date 

Vice-Chairman 

7.11.I61 	When the matter came up for hearinq 
the learned c.unsel for the parties has 
sumjtted that pleadings are c.nplete 

: 	

?sst the matter for haring on 
Interim sr*er shall c.nt.thue till  

the next 'ate. 

o (yc,LQ,r( ct 	0 19I 0,  
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Vice-Chairman 

16. 1l.2b06 Present: Hon'ble Sri K.V. Sachidanandan 
Vice-Chairman. 

Heard in part. Mr G. Baishya, 

learned Sr. Central Government Standing 

Counsel would like to take instructions as 

to whether there is vacancy at Sukhovi in 

Nagaland so as to accommodate the 

Applicant. Let it be done. Post on 

24.11.2006. Interim order will continuetifl 

the next date. 

Vice-Chairman 
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24.11:2006 Present: Hanb1e Sri K.V. Sachidanandan 
• .Lwi tQQJ OO— • 	 Vici - Chairman. 

J941 	
Heard learned Counl for the 

PO1Y1' 	 parties. Hearing concluded. Judgment 

• (9\O : 	 - 	 delivered in open Court, kept in separate 

sheets. The Application is disposed of in 
dks2r 	j 	 terms of tie order. No Order as to costs. 

b- 

• 	 Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAH.ATI BENCH )  GUWAHATI 

10/2006 
O.A. No............................................................................... 

24.1 L2006. 
DATE OF DECISION ......................... 

Mrs. Anie Mathew 
Applicant/s 

Mr M. Chanda, Mr G.N. Chakrabarty, Mr S. Nath and Mrs. U. Dutta 
.............................................................. Advocate for the 

Applicant/s. 

- Versus 

The Union of India 
................................................................Respondent/s 

Mr G. Baishya, Sr. C.G.S.C. 
...............................................................Advocate for the 

Respondents 

CORAM 

HON'BLE SRI K.V. sAçHIDANANDAN, VICE-CHAIRMAN 
HON'BLE 

Whether reporters of local newspapers 	 No 
may be allowed to see the Judgment? 	 ( 

Whether to be referred to the Reporter or not ? 	ps/No 

Whether to be forwarded for including in the Digest 
Being complied atJodhpur Bench and other Bendhes? )'sINo 

Whether their Lordships wish to see the fair copy 
oftheJudgment? 

irm an 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Ociginai Application No. 10 of 2006. 

Date of Order : This the 24th Day of November 2006. 

The Hon'ble Sri K.V. Sachidanandan, Vice-Chairman. 

Mrs. Anie Mathew, 
Wfo - Shri Abraham Mathew 
Auxiliary Nurse cuin Midwife 
Assam Rifles Training Centre and School 
Dimapur, Nagaland. 

Applicant 

By Advocate: 	Mr M. Chanda, Mr G.N. Chakrabarty, Mr S. Nath 
and Mrs. U. Dutta. 

- Versus - 

TheUnion of India 
Represented by Secretary to the 
Government of India, 
Ministry of Home Affairs, 
North Block, New Delhi - 110 001. 

The Director General 
Assam Rifles 
Shillong - 793 011. 

Commandant.. 
Assarn Rifles Training Centre & School, 
Dim ap u r. 

- Respondents 

By Advocate: 	Mr G. Baishya, Sr. C.G.SC. 

K.V, SACHIDANA1 DAN (V.C.) 

The Applicant is presently working as Auxiliary Nurse-

cum-Midwife in the Assam Rifles: Training Centre and School, 

Dimapur, Nagaland.. Her grievance is that her daughter is studying in 

Class VII and her mother also requires care. The Applicant is a patient 

of cervical spondelities and also find it difficult to stay at a cold 

L,---- 
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S. 

clim'ate and her husband is serving as a pastor in the solitary post at 

ARTC& S. Dimapur. Now, she has been transferred vide impugned 	- 

order dated 19.05.2005 to Manipur, which has challenged in this 

Application seeking the following reliefs:- 

"That the Hon'ble Tribunal be pleased to set 
aside and quash the impugned order under 
Signal No. A 4488 dated 19.05.2005 
(Annexure - 1) so fat the applicant is 
concerned and further be pleased to direct the 
applicant to continue present post of posting 
in the same capacity in the light of the Govt. of 
India's policy decision issued through O.M. 
dated 12.06.1997 and O.M. dated 23.08.2004. 

Any other relief(s) to which the applicant is 
entitled as the Hon'ble Tribunal may deem fit 
and proper." 

The. Respondents have filed a detailed reply statement 

contending that earlier her case for posting was considered and 

therefore, she was given comfortable posting at Dimapur. But this 

time there is no vacancy at Dimapur. Hence, her case could not be 

considered. 

Heard Mrs. U. Dutta, learned Counsel for the Applicant 

and Mr G. Baishya, learned Sr. Central Government Standing Counsel 

for the Respondents. 

4,' 	The case of the Applicant is that she requires to be 

accommodated in the nearby composite Hospital, Sukhovi or in 31st 

Assam Rifles near around the Dimapur town to enable the applicant 

to look after her daughter as well as to tide over the other problems. 

This Court directed the Sr. Central Government Standing Counsel to 

take instructions as to whether there is any vacancy at Sukhovi. Today, 

when the matter came up for hearing, learned Sr. Cenal 

Government Standing Counsel submitted that there are two vacancies 
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at Sukhovi and if she makes representation, it will be considered by 

the Respondents. Mrs. U. Dutta, learned Counsel for the Applicant 

submitted that she has no objection if such a course is adopted. 

In the interest of justice, this Court directs the Applicant 

to submit a comprehensive representation before the 3rd Respondent 

within a time frame of two weeks from today. On receipt of such 

representation, the 3rd Respondent shall consider and dispose of the 

sarn.e granting transfer to her at Sukhovi within two months thereafter. 

It is also made clear that the Respondents will not fill up one such 

post till the disposal of the representation. 

The O.A. is disposed of1above. No 	as to costs1,  

(K. V. SACHIDANANDAN) 
VICE-CHAIRMAN 

/m b/ 
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WWAHATT BNJI: 	. 

Original 	M/ 
Name of the App1icant 
aespondaits:tjnion of India & Ors. 	 . 

No. of Appliant(S)-
Is the applieatñOn is the proper forrn—YesN2 

Whether name & description. and. address of the all the paPers :boen 

furnished in caus.e titl3 - Yes 
Has the application been duly sied and verified _ Yes1/ 

5• Have the sopies duly signed :— Yeshi. 

Have sufficient number of copies of the application been: filed  

Whether all the annoxure ptLa. o .j1eaded - 

8 Whdtheritth t nsatOfl of ducOmetS in the Language :.- 

g•t H±s the..applicatiOfl is in time - Yis/)3P'. 

10. 	asthe Vok.atlatnamalMeTflo of appearance /Aithorisati0fl is f.1ed:YeØI. 

11e Is the application by IP'8/for Rs.5QiJ 	3))?T 
12; Has the application is maitanabl2 : Yes *NO.. 	 . .. 

13. Has tha,  Impugned order original duly attestd been filed:— Yes!

ei  146 }-tzs tha legible càpies;Of the annéxtira duly attétd fil,dt'. 

Has the Index of the ducóthent baeri .iied all 	àilb1 
Has the required number of envo].oped bearing full addreSS of the 

rospondants been filed:.. .Ys/ !W': 	 .. 
Li.' Has the declatati9fl as requirIA by item 17 of the f:orrnYeZ 

18 whether the reliçf sough for arises out of the Single: Yes1' N9 
Whether irt imrelief is prayed for :.. Yes/ 	. 
Is casof.Ofl'd0flati0n of deloy is filed).84t Supotted :—?ç/-N 

21 	rether this Case cane.heardbyS3.flgl 0  
2Any -otherpoifltd 

23. R9suit ofthe Scrutiny with initial of the 4rutifly C1.erk; 
QJ—t1 -;cr 0 ía 

1D SEcrIQJ OFFIR(I) 	. 	. . 	EPXrY PEGISTFJ 
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IN THE CENTRAL At 
GUWAHATI 

(An application under Section: 

\2 

ILU ' 

41NISTR1UBUAL
AHAT  IEV

of the Administrative Tribunals Act, 1985) 

0. A. NO. tq-. 12006 

$httAnje Mathew. 
-Vs- 

Union of India and Others. 

LI5T OF DATE5 AND 5YN0P515 OF THE APPLICATION 

19.05.2005- Impugned order of transfer and posting has been issued whereby 
applicant who is now working as Auxiliary Nurse cum Midwife in 
Assam Rifie Training Center and School Dimapur is sought to be 
transferred and posted at Chassad, Manipur in total violtion Of 
policy. decision regarding transfer and posting of husband and wife 
isued bythe Govt. of India through O.M dated 12.66.97 as well as 
dated 23.08.04 and also during the middle of the academic session 
since the son and daughter of the applicant are reading at Class X 
and VII respectively and they are appearing in the  final- 
exan-driation in the month of March/April 2006 and the daughter of 
the applicant is studying under th State Board of Nagaland 
whereas the applicant is now sought th be transferred and posted 
in the State of Manipur. 

(Annexure-l) 

27.05.2005/ 30.05.2005- Applicant submitted representation for cancellation/ 
modification of the impugned transfer and posting order dated 
19.05.05 so far applicant is concerned and the said representation is 
recommended . by the Officer Commanding, ARTC Hospital. 
Dimapur though his letter dated 30.05.05, however the said 
representation Is still pending with the authority 

(Annexure- 5. 6) 

08.06.2005, O9.OG.05-Applicant's representation dated 27.05.2005, hs been 
recommended by the Conimajidant on 08.06.05 and the said 
representation was forwarded on 09.06.05 to the DGAR. Shillong.. 

(Annexure-7) 

19.07.2005-. Applicant submitted another representation for cancellation/ 
modification of the transfer and posting order issu d under Sigiial 
dated 19.05.05 and also prayed: for rnodificath5n.of the impugned 
transfer order by  accommodating the applicant at CPO Hospital, 
Sukhovi or at 31 Assam Rifle in and around Diinapur to cnablc her 

S 

ç 
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to look after children and also to overcome other problems such as 
medical problems of the: applicant. The said representatiOn is also 
pending with the authori.ty. However, the applicant is still working 
at (Annexure-9) 

Hence this application. 

1'RAYERS 
Relief (s) sought for 

Under the facts and circumstances stated above, the applicant humbly 
prays that Your Lordslups be plased to admit this application, call for the 
records• of the ease and issue notice to the respOndents, to show cause as to 
why the relief (s) sought for in this application shall not be gantcd and on 
perusal of the records and after hearing the parties on the cause or causes 
that may be shown, be pleased to grant the following relief(s): 

That the Hon'ble Tribunal be pleased to set aside and quash the .impugned 
order under Signal No. A 4488 dated. 19.05.2005 (Anñex'ure-i) so far the 
applicant is concerned and further be pleased to dirkt the applicant to 
continue present post'of posting in the same capacit in the light of the 
Govt. of India'policv decision issued through O.M dated 12.06.1997 and 
O.M dated 23.08.2004. ' 

Any other .  relief (s) to. which the applicant is entitled as the Hon'ble. 
Tribunal may deem fit and proper. . 

Interim order prayed foi 	.. 
During .pe.ndency Of the application, the applicant prays for the following 
interim relief: - 

1. 	That the Hon'He. Tribunal be pleased to, stay operation of the impugned 
order under Signal No. A 4488 dated 19.05.2005 (.Annexure-i) so far the 
applicant is concerned till disposal of this application. 

E 
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IN TIjE CENTR 11MINIS1FRATIVE TRIBUNAL 

(An application under Section 19 of the Adniinistrative Tribunals Act, 1985) 

Title of the case 	: 	O.A.No. /'O /2006 

Mrs. Anie Mathew. 	 Applicant. 

-Versus- 

Union of India & Ors. 	: Respondents. 

INDEX 

SI. No. Annexure i 	 Particulars 	 Page No. 
1. 	--- 	Appication 	 __ 

Verification 	 J -10- 
1 

	

	Copy of the impugned signal dated g 
— 

19.05.2005.  
i 	2 	Copy of O.M dated 12.06.97 	 i4 

.3 	Copy of O.M daLed 23.08.2004 	 — iç -• 
4 	Copy of certificate dated 07.01.05.  

5 	Copy of representation dated 27.05.2005 with I / 	/ 9 
1reconimendation dated 30.0505.  
Copy of recommendation letter dated - 
08.06.05. 

7 	Copy of forwarding letter dated 09.06.05 	— zo 
8 	Copy of the. CMO, ARTC letter dated 	— 22... 

07. 07. 05 and medical certificate dated (Series) I
19.07.05 and prescription dated 18.07.05 and 
earlier medical certificate dated 25.05.05.  

9 	Copy of representation dated 19.07.05.  
10 	Copy of judgment and order dated 	2. 

31.01,1994 

filed By: 

Date: - J. OI.Qôô 	 Advocate 

/j137nJ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCW GUWAHATI. 

(An application under Section 19 of the Adn)jjijsLra Live Tribunals Act, 1985) ) 

O.A. No. 	/2006 
BETWEEN: 

Mrs. Anie Mathew, 
W/o- Shri Abraham Mathew, 
Auxiliary Nurse cum Midwife, 
Assarn Rifles Trainfrg Center and School 
)jDp 

Nagidand. 

—Applicant. 

The Uuionf India, 

Represented by Secretary to the 
Government ofJndiâ, 
Ministry of Home Affairs, 
North Block, 
New Dell- 110001. 

The Director General, 

Assam Rifles, 
Shillong- 793 011. 

Commandant, 

Assam Rifles Training Center & School, 
Dhnapur. 

Respondents. 

• /)//E Y))H 	J 
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DETAILS OF THE APPLICATION 

Particulars of the order (s) against which this.applicafion is made: 

This application is made against the impugned transfer and poting order 

issued under Signal No. A 4488, dated. 19.05.2005, so far the applicant is 

concerned whereby the applicant is now sought to be transferred and 

pasted from Assarn Rifles Training Centre and School Diirtapur, Nagaland 

to 1st Assam Iifles, Chassad in the State of Manipur duringthe middle of 

the academic sessioii and also in violation of the Govt. of India's O.M 

dated 12.06.1997 as well as O.M dated 2308.2004, wherein it has been 

directed for posting of husband and wife in the same station and also 

praying for a direction upon the respondents to allow the applicant to 

continue in the same station in Diinapur in the light of the policy of the 

Govt. of Jndids O.M dated 12.06.97as well as O.M dated 23.08.2004. 

. jurisdiction of the Tribunal: 

The applicant dedares . that the subject matter of this application, is. well 

within the jurisdiction of this Hon'ble TribunaL 

. Lirnikation: 	. 

The applicant further declares that this application is filed within the 

limitation prescribed under Section- 21 of the Administrative Tribunals 
Act' 1985. 

Facts of the case: 

4.1 	That t.hc applicant is a citizen of India and as such she is entitled to all the 

rights, protectiOns and privileges as guaranteed under the Constitution of 
India. 	. 

• 	 -. 	 . 	 . 	 '• 
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4.2 'That the applicant was initially appointed as AuxiUary Nurse aim Midwife 

in Assarn Rifles in the year 1991. During her service career she was 

transferred and posted in different places in the North Eastern Region. 

lintially applicant was posted at 21st Assam Rifles, Jwalamukhi in the state 

of Manipur, thereafter she was transferred and posted to 9 Assain Rifles, 

Kimin in the state of Arunachal l'radesh, she was again transferred and 

posted at 16 Assam Rifles, Diphu in the state of Assam. However, while she 

was working at Diphu she was transferred and posted to Assam Rifles 

Training Center and School (for short ARTC & S), Dimapur where her 

husband Mr. AbraEam Mathew is. working in the same department as 

Religious Teacher (Pastor). Be it stated that the post holding by the 

husband of the applicant is the solitary post available in the Assam Rifles in 

ARTC & S Dirnapur, as such there is no scope on the part of her husband to 

move any other place other than Dimapur in the state of Nagaland. 

4.3 That your applicant while working as such at APTC & S. Diniapur the 

applicant received the impugned transfer order issued under Signal No. A 

4488, dated 1.9.05.2005 issued by the Directorate Assam Rifles. Shillong 

whereby she is now sought to be transferred and posted at 114  Assam Rifles. 

Chassad in the State of Manipur during the middle of the academic session 

and also in violation of the Govt. India's instructions regarding posting of 

the husband and wife in the same station contained in the O.M No. 

28034/2/97-Estt. (A) daled 12.06.1997 and O.M 28034/2/97-Ett. (A) thled 

23.08.200& 'since the husband of the applicant is also a Govt. servant 

working in the same department as Rdigious Teacher (Pastor) in ARTC & 

8, Diniapur in a solitary post available only at ARTC & S. Diinapur. The 

impugned ' transfer order has been issued during the middle of the 

academic session. Be it stated that the elder son' of the applicant Shri 

Jomaon Mathew is reading in Class X and the daughter of the applicant is 

Miss Jestina Mathëw reading in Class VU under the Nagaland State Board 

a 
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at Diinapur and both the son and daughter are appearing in the Final 
examination scheduled to be held in the month of March/April, 2006. 

It is relevant to mention here that there is no School for higher 

education at Chassad in Manipur, where the present applicant is sought to 

be transferred and posted so that, the children of the applicant can 

continue their studies at Chassad apart from the other disabilities and that 

score alone the impugned order of transfer and posting issued under letter 

dated 19.05.2005 is liable to be set aside and quashed so far the applicant is 
concerned. 

Copy of the impugned signal dated 19.05.2005, O.M dated 12.06.97 

and dated 23.08.2004 and certificate dated 07.01.05 issued by the 

Principal ARTC & 5 High School are enclosed herewith for perusal 
of the Hon'ble Tribunal as Annexure.. 1, 2, 3 and 4 respectively. 

4.4 That your applicant immediately after receipt of the impugned transfer and 

posting order dated 19.052005 submitted a representation dated 27.05.2005 

addressed to the DGAR, Shillong pointing out that her daughter is 

studying in Class VII and mother care is essential, and the applicant is a 

patient of cervical spondelities and also find it difficult to stay at a cold 

climate and her husband is serving asa pastor in the solitary post at ARTC 

/ & S. Dimapur and further requested to accommodate her in the nearby 
- - 	 - - 

Composite Hospital. Sukhovi or in 31 Assam Rifles near around the 

Dimapur town to enable the applicant to look after her daughter as well as 

to tide over the other_prohlenis.Thesajdrep5eflth.[joflwasr dd 
by the OC. ARTC&S Hospital on 30.05.2005 and the sante is pending 

- 	 -----*-- -- 
with the DGAR, Sliillong. However, she istill working at Din inijrThp-_- 

sait representation of the applicant further recon-imended by the 
Coninijndant ARTC & S on 08.06. 2005 and it was forwarded to 

Headquarter, DGAR. Shillong vide Conimandan's letter dated 9th June. 
2005. 

r 

V/E/?? Ai1/b 
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Copy of the representation dated 27.05. 2005 with recommen4ation 

dated 30.05.05 and recommendation letter dated 08.06.05 and 

forwarding letter dated 09.06.05 are enclosed for perusal of .Fion'ble 

Tribunal as Annexure- 5,6 and 7 respectively. 

4.5 That your applicant further begs to say that she is suffering from Migrone 

with faint nerves and the ARTC Hospital Dinuipur has referred her for 

medical [reafinent to the Civil Hospital, Diniapur and she is at present 

under the medical freathient at Dima-pur. It is also advised by her attending 

Physician that she should stay in one diniatic condition and in a place 

having medical facilities and it is further advised to avoid dwelling in hilly 

areas. 

Copy of the CMO ARTC letter dated. 07.07.05 and. medical 

certificate dated 19.07.05 and prescription dated 18.07.05 and earlier 

medical certificate dated 25.05.05 are enclosed herewith for perusal 

of Hon'bic Tribunal as Annexure- 8 (Series). 

4.6 	That your applicant finding no response from th 	authority she has 

prefer'red ancither representation addressed to the DGAR, Slililong on 

19.07.20115, in the said Jepresentation the applicant inte.ralia prayed for 

modification/cancellation of her transfer and posting order issued under 

impugned Signal dated 19.05.2005 on the ground that her husband Is .. 

working in L)imapur in the same department in a solitary post available in 

Dimapur and pomted out that she is under medical treatmenrat Dmiapur 

Civil Hospital and her daughter is stüding under the Nagaland Board so 

that c.hange.in  the middle of the academic session is likely to cause adverse 

effect in continuation of the study of her daughter and further requested to 

accommodate the applicant either at CPO Hospital, Sukhovior at 31 Assarn . -. 

Rifles in and around Dii±iapur. However, the- said representation is also 

pending with the DGAR, Shillong without any response. . J 

compelling circumstance applicant no other alternative approaching this 

09 -1u1 ,  e7,Yf.ti 
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Hon'ble Court for protection of her valuable right and interest passing an 

appropriate order to allow her to continue in the present place of posting at 

L)imapur in the light of the policy of the Govt. of India contained in O.M 

dated 12.06.1997 as well as O.M dated.. 23.0&2004, where it has been 

directed by the Govt. of India to retain the husband, and wife in the same 

station if the post exists in the appropriate level. Be it staled that post in the 

appropriate level are very much available at Diinapur as such there is no 

difficulty on the part of the resporidents.tó allow her to continue in the 

present placeof posting where her husband is also posted. Moreover, there 

is no urgency apart for effecting the impugned transfer order dated 

19.05.05 during the middle of academic session since she has already been 

acc6irnnodated and retained till date after passin.g of the impugned transfer 

and posting order dated 19.05.2005. 

Copy of the representation dated 19.07.05 is endosed herewith for 

perusal of Hon'ble Tribunal as Annexure- 9. 

4.7 That it is stated that normally transfer and posting order should not be 

effected during the middle of the academic session, on a mere reading of 

the impugned crder •  dated 19.05.2005 appears that it is a routine order as 

such there is no urgency to effect the impugned order of transfer and 

posting so far applicant is concerned. In this connection the applicant begs 

to rely on the judgment and order of the Hon'blc Supreme Court in t.hc:case 

of Director, of School Education -Vs 0. Karuppa Thevan and another, 

reported in 1994 Supp (2) SCC 666. 

In the. circumstances stated above the impugned signal dated 

19.05.2005 is liable to be set aside and quashed so far the applicant is 

concerned. 

A copy of the judgment and order dated 31.01.1994 passe4 by the 

Hon'ble Supreme Court is enclosed herewith for perusal of the 

Hon'hle Court as Mmexure- 10. 

/? tl jr'eTiHl) 



4.8 That this application is made bonafide and for the cause of justice. 

	

5. 	Gmunds, for relief .(s) with legal pmvisions: 

5.1. For that, the impugned transfer and posting order under Signal dated 

19.05.2005 has been issued in total violation of the Govt. of India's O.M 

dated 12.06.1997 as well as O.M datei 2308.2004, wherein it has been 

directed that husband and wife should be posted invariably in the same 

station if the post at appropriate level exists. 

5.2 For that, posts in the appropriate level exists at Dimapur as such 

transferring the applicant from ARTC & S Diniapur, Nagaland to 

Chassad, Maniptir has been issued in violation of O.M dated 12.06.97 and 

23.08.04. 

5.3 For that, the impugned transfer and posting order has been issued during 

the middle of the academic session as because the son and daughter of the 

applicant are appearing in final examination in the month of March/April 

2006 in Class X as well as in Class VII respectively. Moreover of the 

applicant is sthd'sing under the State' Board of Nagaland whereas she is 

now sought to be posted in the State of Manipur. 

	

• 5.4 	For that, there is no educational facilities in the proposed place of posting 

at Chassad in Manipur for prosecution of the studies of children at higher 

classes. 

5.5 For that, husband of the applicant is working in a solitary post Of Pastor 
available only at Diinapur in ARTC & S and as such posting of the 

applicant is required to be considered in the same place at Diniapur in the 
light of the direction contained in the O.M dated 12.06.97 as well as O.M 

dated 23.08-04. 

9cVj1 fjLJ 
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5.6 
For that, applicant is suffering from migron with faint nerves and at 

present under the medical treatment at Civil Hospital Diinapur and needs 
constant medical treatment. 

5.7 For that, applicant has submitted representation dated 27.05.2005 and 
dated 19.07.05 

which were duly recommended by the COIIUflaIidaIiL for 

consideration of her representation but the same are still pending with the 
authority. 

5.8 For that. the applicant is still working at ARTC & S. Dünapur and the 

impugned order of posting dated 19.05.2005 has not been effected so far 
the applicant is concerned till filing of this case. 

5.9 
For that there is no urgency in effecting the impugned transfer and 
posting order dated 19.05.05 so far applicant is concerned since the same 
has been passed during the middle of the academic èession. 

6. 	Details of remedies ëxhaustej. 

That the applicant declares that she has exhausted all the remedies 

available to and there is no other alternative remedy than to file this 
pplication. 

7. 	
ftenotpvjOflsIy filed or pnding with ny other couit. 

The applicant further declares that she had not previously filed 
any 

application, Writ Petition or Suit before any Court or any other Auth4nty 
or any other Bench of the Tribunal regarding the subject mattör of this 

application nor any such application, Writ Petition or Suit is pending 
before any of them. 

S. 	Relief i's) sought fon 

Under the facts and drc mstances stated above, the applicant huiib1v 
prays that Your Lordships be pleased to admit this application, call for the 
records of the case and issue notice to the respondents to show cause as to 

i-) 
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why the relief (s) sought for in this application shall not be granted and on 

perusal of the records and after hearing 1he parties on the cause or causes 

that may be shown, be pleased to grant the following relief(s): 

8.1 That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

order under Signal No. A 4488 dated 19.05.2005 (Ann6xure-1) so far. the 

applicant is concerned and further be pleased to direct the applicant to 

continue present post of posting in the same capacity in the light of the 

Govt. of India's policy decision issued through O.M dated 12.06.1997 and 

O.M dated 23.08.2004.. 

8.2 Am-  other relief (s) to which the applicant is entitled as the Hon'ble 

Tribunal may deem fit and proper 

	

9. 	Interim order prayed for: 

During pendency of the application, the applicant prays for the following 

interim relief: - 

9.1 '  That the FIon'ble Tribunal be pleased to stay operation of, the impugned 

order under. Signal No. A 4488 dated 19.05.2005 (Annexuré-1) so far the 

applicant is concerned 1111 disposal of this application. 

	

10. 	. ...................................................................... 

11. Farticulam of the IJ'.O. 
1)' I.P.ONo. 

 Date of issue 
 Issued from 

 Payable at 

12. 	List of enclosures 
As given in the index. 

: 
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VERIFICATION 

I, Mrs. AneMthew, W/o- Shri Abraham Mathew, working as Auxillary 

Nurse ciIm Miwife, Assam Rifles Training Center and School, Dimapur, 

Nagaland, aged about 38 years, do hereby yerify that thesLateinnt,smade 

in l'aragraph 1- to 4and6 to 12 are true to my knowledge and those made 
- 	 .. 	 . 

in Paragraph 5,aebie to my legal ad&e and 1 have not suppressed any 

material IacL 	. 
- 4 

And I signtfiis veiification on this the L day, of January 2006. 



(Typed Copy) 	 Annexur 1. 

NFJO1/21 
DE SHG SER NO 210656 

CORRECThD COPI 

BR DTG 191730 
FG DGAR (MED BR) 
TO IGARE NJIGARTSJ/CP HOSP/ARTC & S/ALL/RANGE! 
INFO 2AR!23 AR13ARI4AR/6AR/7. AB40 AR/I AR138 AR!14 AR! 
:31 AR/21 AR/li AR/13 AR127 AR'30 AR13O ARJ12 AR/32 AR 

Im 
UNCLAS A 4488 

POSTING/TFR STAFF N1JRSFJANTVI [.1 

FiRSTLY ..I FOLLG POSTING/TFR OF STAFF NURSE/ ANM HEREBY 
APPROVED. 

ONE [.JSMTLOLIKHAITOCOMMASTAFURSE0F2ART023[1 

TWO [..] SMT. AKHATARI MANTRA BEGUM COMMA STAFF NURSE OF 3 AR 
TO.43R[] 

THPEE [.. SMT MERRY MATHAI COMMA STAFF NURSE OF 6 AR TO 43 AR [..} 

FOUR [..ISMT GOU MAYA SAHAI COMMA STAFF NURSE OF 7 AR TO 3 AR I .1 

FIVE ] SMT. KC MARANG COtvuI\{A STAFF NURSE OF 7 AR TO 40 AR ..]• 

SIX [..] SMT PIJRNAWAT! CHHETRT COMMA STAFF NURSE OF 1 AR TO CP 
IIOSP[] 

SEVEN [..] SMT EATPTBUT HALIMAT COMMA ANM OF 1 AR TO 38 AR AND 
• 	All WITH ARTC AND S FOR ALL PURPOSE TILL AVAILABILTY OF 

MDACCNAT38AR[..] 	 . 

EIGHT LI SMT.K. PUNGDINA COMMA ANIvI OF 14 AR TO 31 AR I..] 

NINE F.I SMT LTIATRIKEYCOMMASTAFFNURSEOF 21  AR TO 2 AR 

kEN H SMI'. SiTA RANk COMi\'IA STAFT1-  NURSL OF 23 AR T011 ARt..] 

ELEVEN [..] SMT JHUNU ROY COMMA ANM OF 40 AR TO 13.AR [.] 

TWELVE[.] SMT BAPAK BECK COMMA STAFF NURSE OF 27 AR TO 31 AR[..] 

d4. 
tl 	o' 

11 
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THIRTEEN [..} SMIT ALICE JOHN COMMA ANM OF 27 AR TO 30 AR [..] 

FOURTEEN [] SMTBASANTI DEVI COMMA STAFF NURSE OF 31 ARTO lAP. 
[.1 

FIFTEEN [.} ST P KAOK1P COMMA ANM OF 32 AR TO 21 AR E..1 

SIXTEEN (..] SMT ANT MATHEW COMMA ANM OF ARTC AND STO tAR AR 
[.1 

SEVENTEEN [..] SMT NIJORA NARZARY COMMA STA1F NURSE OF 12 AR[..]' 
REF 7 SECT LTR NO ROMAN ONE PT 1101 1/A-192/2005/310 DT 09 
MAR 05 [..j EXTENSION GRANrED FOR SPELL OF ANOTHER ONE 
TENURE T..T TON4-AR 200 [i 

SECONDLY [..1 MOV TO BE CAP.RTED OUT BY lOMAY/JUN 2005 AND FWD 
COMPLETION REPORT TO THIS DTE (MEl) BR) BY 15 MAY/JUN 2005 
POSITIVELY [..] 

THIRDLY [..] NO RPT NOT REPRFSENTATION TO THIS EFFECT WILL BE 
ENTERTAINED [.'} 

LASTLY 	[..] ALL AC.K AN]) CONFIR I I- 

BT 

CFNA448 

SDIRAVI 

[OR- I IO0/21/SHO/DNS 
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No. 28034i2197-EsI1.( i\) 
(1ornincut oF India 

liiiistrv of Pe,sotiiiel. Public Giievances &; l'eusioiis 

0 	 . 	
. ( Department of Pcisoiuicl .& Traiain,) 

'Je\v I )eflii. li 	June 1997 

OFF.LC E LE lROlt,N1) t)i' .1 

Sub: Posting of h.isbaiut and wife at the same Station. 

The undersig,ncd is dirccted to say that on the subject mentioned bovc, 

Govcnunnt has issued detailed guidehuies vidc O,'\J-. No. 28O34f7/86-Estt.(A 

dated 3.4.1986. The Filth Central Pv Commission has now iceominentled that 

not only thc existing instructions regarding the need to post husband and wife at 

ilic same station need to be reitciated. it has also iecouuucndcd that the scope of. 

these insiruCtiolis should be widcned to include the piovision that where posts at 
the appropnate level c'.is1 in the organizalioii at the same station, the husband and 

- •- 	*.-!_____-.--._-- . 

vifc may invariably be postcd together in order to enable them to 1cmd a noimal 

fantily life and look ufler thee1fire of the childreii especially till the children 

arc 10 years of age. . 

The Govcrnmcnt, alter consideting the mailer, has dc:ided to accpt this 
rcconuncndalion of the Filth Central Pay Conunission. iccordiiigly, it is 

reiterated that all MinistricsiDepartmcnts should stmictly adhcrc to the guidelines 

Laid down in 0 M No 28034/7/8-tsII (A) Dated 3 4 8( %ln1e deciding on the 

requests for p051mg of husband and %ifc at the same station and should ensure 

that such posting is invaiiaWy done, especially till tleir childrcn aic 10 years 1 
age, if posts at the appropriate lcvcl exist in the o1ganizauon at the same station 
and if noadrninistrativc problems arc cxpcctcd to result as a consequence. 

It is further claiilicd that even cases where only the wiIi is a uovci juncut servant, 

the concession elaborated in pitia 2 of this O.M. would be adtuisible to the 
• 	 . government servant. 	 - 	 -. 

4-4 
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fl$StI'UC(U)flM 	WOIII(I 	$h 	I1ipI,CIhIC 	41111V 	1 0 	ist4 	%iIIHII 	IIIL MIIUIe 	(ICjtIt(flt%1 

- iid 	v(,U1tl iit.it iIpp 	(JI 	,,JI(JlIItI3.fll 	iIIItIt 	UIL (IIII .iI 	)I IIlIIflj 	)Lh( IIIL 
(4'•; - . 

,• 'p S A copy of tius Dcpartmcnt's UM No 	2034I7I86-Lstt 	(A) 1)atLd 3 4 86 is 

, 
..isthjq..iI fovreatk,  lelclence alld i.iiuI ,itt. 

IN Ilindi version of (ILC OM is cuUosd 

• 	-•.• 	•. 
- 

dJ- 11kgftte 
(Iiiiiith.rSiinh) 

hidii Iu_ Govt of )IIII 	(L1L(a1) 	O 

: 

iLl No 301 127 

• 

• 	 I ii 	•1histiic1Jc1aiittieits of Iht Govcriunent of 1inli. 

2e' l.)epwtiueiit of \'omen A. Child 	)vcl,nct. 

3. 1lw Nailuital Coiiuiisiuu lot Wunicu. 4, DcundaYA l)j;idliviv Miii 	, 110 1  Ncw 
DCII 11 
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iluls , 21191 	 44 	 IsvrtI11) t1irvtH 

kinvlede 4 f I jiilj q ;svirl.. IC 	ft,:.'flhl ?IIO'1, 	¶IIIt tUC i:andudttcs 
learn II mdi 	illingly •Jui ing thi,  

l 	 4. 	"Ilic 	rogr.."; 	"A 1tit 	d 	t. 	'1 It" ,ritrt!tuti 	'f 	the 
• 	,•• 	. ,vconuuenda(inn ,f 	(:jttC rit;y i": ept.t t"d o (h" l.)cp:ttiincnt o!' 
• .. .• 	 Offlcial Laguagc. 

31 
.. G.I..Pcpi. of I'cr. & Jq.. O.i'f N';. 31213U!2004-.4 	D. Ill. 

dued 1 3--2OV4 

Sliengihetiltig of V lglisn ce r'.chiiiery lii Public Sector 
Undertakings and grant 01 mcml ves to Chief Vigilance Officer. 

Ref. (I) DoPT"s O.M. 14o' 31813/98-A10-1I1, dated 11-4-2000. 

(U) Dol"T's O.M. No. 37218199-AVI)-I1I, dakd 18.1-2001. 

(lii) DuPVs o..M. No. 3721512000-A VL)-1l1, dated 146.2001. 

(lv) DoPTs 	O.M. 	No. 	372/5/2000-AVD-I11, 	dated 
N. 	 . 5.9-2002. 

The undersigned is directed to fLier to this Deparunrnt'a O.M. No. 
. 	.. . 31813198-AVD-IU, dated 11-4-2000 sod also to the O.Ms under reference 

and to clarify thit the grant oiSpecial Allowance oft 5% let CVOs posted 
in non-metiopolitan ,cities is meant only for those Chief Vigilance 
Oflice 	(CVOs) who opt tr their g7ide pay. CVOs who opt for the pay 
of the p'3st nre not eligible to get speii! allowante. 

'319 
-. 	a 1., OeIA r.j i'r r. & i' 	C  

I 	t It 	1 

•1

. 
 ostillp 	if 	i'im•J :lII';''I the s;nne 	t'in 

il.c ',nd 	siied k 	rei1 r• j .,"  i 	.'t !.e 	-!icv c'ithc 	.rmnment 
has been to 	i%'c .11 ir (.c( I 	.l;rrta 1_ 	'C  ('• 	:l 	tr. 	Ii 	tt flf v.'o, 	ièet 5 slat it 

) 	in 	alt 	ee.l'es 	rin'l 	Il 	w:tik_i 	of 	t( 	1;ir 	;hi 	,nlk 	in 	viem, 	the 
• J 	Gayer net iet it had icncd • et 	i I d 	I 	i 	•.: 	abilut iot in 	,( bust a rid and 

wife at tIme qinicsimimi 	1th' O.M. tin 2340I0-ctt. (A), dMed the 30 
• April, 1986 And O.M. No. 28Q34:2.91-tstl. (A). dated the 121h Jime, 

1997 	(SI. 	Nor. 	310 	rind 224 -of 	.tt onj; ".r Annual, 	I 0I6 and 	1997 
rt.specUvely). 	Attention 	of 	the 	(jovcrnnicffl 	was 	drawn 	that 	the 
instructions contained in these Office Memoranda are not being followed 
in letter and spirit by the Ministiiesl Dcpartnients even when there were 
no administrative cOnStraintS. 	Accouhindy, it is impresced upon all 
Ministries I Departments that the guidelines laid down in thetaforc'aid 

• 0111cc Memoranda are strictly followed while dedding Oi, rcqucst for •. posting of husband and wife at the sinc station. 
: 
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With rofound respect. I would like to request you the fIiowiug for your nd 4. 
sidcrato1lta1'd aourab1c ordcrs please 

That Sir. I have been ordeFed for posting to 1" issaIfl Rifls 'ide IIQ DGAR sig 	• 	• 

• 	A 	di P) Mi 2005 
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I1 Io1lwiu rC8SOIIS 1 have compel to approach your good honour foi' 

'\'Ct1tOfl OIO"C 	
tenure at this be 	

L 

. 	••1 	•T 	 - 	•'• 	

• 

(a) My to school going children arc staymg it1i me 
77  

• 	
4 	 S 	

0' 

(TiuOsth ,o;Cf cIiuu'I) 

) ra My son study uig in class X 	 . 	 - 

My dnu&lter is studying in luss VU iid she s hang 15 years of age 
lother s care is cry much essential at this age and unable to tako my 

auitcr ith me duo to her slUdy .  

r - 4 	.• - 	

•I 

atiR paIint of Cervical Spond)l1IiS is mmcd lielpat otry um and nlo find 
Ile 

it1ie cold dim ito ' 

	

a 	 • 

	

• ,• 

	 *,.- •r- 0t 

.: . 	. 	 • 	
• 	- 

tny husband, is serving ivith this CCnIFC and School us a Pastor uid 
any 1

ppStiflg aVcflu?dUC to non availability ot an)' aCaIiCY CCCl)t ARrc 
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n3asn I may kindly be raiited one year cxenSIuJl attals 1OOISO that 
It!'; bnt1r, satisfaction omy superiors. 	

: 

not at nil k)s)lc then my 	sting m' kmdh be di CUVJ to CompOSltC ' 

kho ior 3 I 1
Assam Rifics from where I cqn look after my daughter as v4cli as 

rs01rnl 	cs and pr&4ifl 
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: 	11i)1tii)$z 'you Sir.  
t,ii\,  

It . 	•' 	r•.• 	 . 	 : 

., 	

: 	 • 	 . 

14() )19 Ai41 	- ' 
thcw 

'1 
0• 

4i0MMT t0M 	TIlE 	 nosrriU.. o 'i 

j
PLxcA!xoN JeR/O O.O1 ANH M3El4PThL 

ded / Not,4ávncnded 

NvO 
Lt col !:t 

4 	 2005 	 ARTC & S Hoap 

	

S1 	
: 

:iV
N  

2 

:;.' 	•... 	. 
. 	 , 

•t. 

'; 



---a- 	-- - 

' 	. 	 X 4111 '1 '>S (f6 	 - 

ftrnmOfld7m! 0d  

A K Guptoy 
PIaco DmapUr 

 

DaWd : 4JU 2005 	
orndt. ARTC&S 

- 	 - 	 ' 

- 

	

-:- 	! __._•_ 

- .1 

- 

- 	 , 	 - 

• 	I 	 -- 

I 	
•1 

•1 . 	-. 	I  
! .t.- 

.' 
ji 

LI 

41 



- 	 --.-------,'.J1 l ' 

(ti) 

Tote No.243390 (Clvii) 	 Assam Rifles PrahiksIiafl Kend(a 

E-matl ._d,gartcsindiatirnOS cork 	Avarn School 	 j 

4' 	 Ass2mRtfleS Trainiçig Centre ?  
And School 

! 	
P0 imapur (Naland) 

JL36011/M.,1,ewerF20Q6-N !z! 	o1Jur 2005 1 
4 

:1(tijMahanld9Shalaya "am Rifles; 1, 1 
jpIrectorate General Assam Rifles 

Med Branch) 
.&iShlllong-793O11 ..•.j 	I 	 S  

EPPLICATI0N FOR EXTERION OF TENURE 
ON COMPASSIONATEROUND ;. 

Mo  

An application submltted by No 018 ANM Ante Mathew of this Centre and 
çSchool requesting for,extenslon of 1tenure on ccrnpassionate ground Is enclosed 

erewtfh duly recommnded by the Comdt ARTC &S for your further neccssary,  
on please. 	 h 

• 	 •: 	 . 

Pise-ack. 	• 
- 	

S 

(Rajeev B arwan), 
• 	 0 	 IVtaJ 	 - 

Adjt . 	U 
• 	ForCorndt 

• 	 . 	..ncl;-  As ab . 	 . 

Med Branch 	 For info w.r.t thdir SN N.H.3011/MOd23I 

•• 	
2005/1600dat 30 May 2005 please. 
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TRE. 	. : CERTIFICATE 
CIViL HOSPiTAL DIMAPUk 

IS to certjthat Si '/Srnt.. . . 	
. 	

44Ec 
..... Scx ....... .................. 

uider medical trca!ment a Civil Hospit4I Diniapur under Rcd. . 	 .• 	 V.  

LO... 	 r....  ...................... days as an  utdoor/rn do j  p auicni. for. 	 C 44( 
•• 	S.: 	- 

.LHe21.e--fit.flotfitt0 resume hisl.her normal duties. 
lie is advised tot&ke uestfr- 	

days 

Date  
•" 	

.. -1/ 
' V  
Sign. of the Mcdibç--. 

' 	:- c1-1) ::i V s•  

tV I 
V . • 	• • -, N 
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,qob eo.rge M.D., D.M. 	 ; 	
Rosidence: 

fltPVofessortof Neurology 	 Keerthi Gardens,  

rcolleae',Kotiayam 	 Near N.S.S. English Medium School 
Gardhinagar, Kott, im 8 
Ph: 2591949 
Mobile 9447288221 

/N8fll/ Mth1) 	 Age/Sex 	 Date 
'q'. 	 :4 	•' 	' 	' 	'• . 	. 

Dru4g'aHergies ..... .,;......... .............. .......... ................... 
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/rom :- Mrs Anlo Mathv, ANM 

Hospital, ARTC &, Dimapur (4agaland) 
Pin - 797115 5 

To. :- Mahanideshalaya Assam Rfttes 
Directorate Goneral Assam Rifles 

	

-• (Medical Branch) 	. 

	

.ShMong -793011 	 • 
L. 

(Through proper channol) 

Aiur - 

51 

RQUND 

L 	With immense respect and humble submission, I have the honour to overt following 
ow Dries for your kind coslderatjon and a deed hop p1aso. 

That Sir, (the above named 1  kxpvkW presently seMng'with ARTC and School, 
Dhnapur since Aug 2002 wIth utmost ddicatkon to satisfy my superiors and I have compoted 
1ytenure end stand posted to I AsSi Rifles (CHASSAD) vide your Dte SIg No. A 4488 Jated 19 May 2008 I would like to my to the destinnflon In dueourse but (regret and ompel to ropresent the Order since, I am suffering from -M1GRONE. WITH FAINT NERVES 
nd.facIrig lotsof hardship to do my noinal work. Hence, I am undo goIng treatment at CMI 

1ospII, Dimapur and presently it bdngs some relief. and -, opted myself to go fwlher 
ft'"61"qWK  the same doctor so that I can revive at the earliest for which I shall be 
ostsd In vicinity of th. D(mapur to fpcllltate my treatmont regularly (Photocopy of med lcai 
srtlflcate Wettech.d for yur perusal ,tease). In addition, I need C mpany of my husband 

who since boon posted with this Centre and School in the post of SUbedar Pastor In case of 
my emergency miss hith. coming 4ys. Besides this, my daughter Is also studying In 
lnur end would we b complete thacadernlc session from the Nag&end Board so that *iang. of board In next 5esslon shall riot affect advere1y In nick of hour. Hence, I may be 
talnedat this (cc for another oneyear or may posted to followIflg units for my medical reanont:. . 	. 

CPO HosplI, Sukhovt 

31 Mum RIfles 

I.. 	In view of forego rig facts, $ request your goodseU that, my , case may please be onsld.red 5  as genuin, so that I cah resolve my problems and discharge my duties 
rithusiastically end relIgiously. .1 shall remain ever grateful to you forever for this act of yäut In 	tome end my needful family. 	 . ..• 	- 	I 	 - 	 - 
I. 	Thanking your SW, 

S 	• 	• 	• 	 S. 	
•0 

I. 

S I 

••• 	: 
S_I S  

1 •  

S . S  
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? 
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• • 	- 	
T. - 

• 	
S 

5S5••  

N 

Dated: LL Jul 2005  

yours fathfully, 
•.- 	S. 

- 	S 	
- 	 - 

(r Anie Mthw, ANM) 
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' c•
fed tini '' 	UPY 

to Class I Irec eaWts 

it is paid ttl tansferr€d o!fi'WVtklRtm 
--'-S... - 	-- 	•. "-S  ., 	_,c-• 

- 	

S.. .4. The learned counsel for the sppe iint'ha 
.. 	- -.—" 

–on the ground Ca  

• 	
being - to the 	d2' 	cm 	sq 

for their qualifications but was -being paid1trtharCUOU3  anu_ 	 cit 

the iutcnonsto'b 'discbajd 
has bees urgcdjhatfl thesen Cl payp 	uraIcI4o4e 

of1ciaI ppoinfcd by way bf transfer jo enab'e then to enunJerhe1rolcs .t 

due to the disturbance inoIved.,The said cxplafl1OflthtlkPUti0IW 
for grant of special pay to transferee officers 	hdweiJ,bó Id.4h 

R.uic J307 IFR 9.125)1 of the Injan Railway Establishthcilt COdeVd1UiëII,' 

the cxpriafl special pav'is been defined as under 

Specia! pay.— Mean.an aditii. of the nawr of payto the 
emoluments of . post or of a raiIay servant. granted in considerati ó( 
(a) the spciall arduous nature of duties ox- 	

- 	£ 

(h) a specific addition o the work or responsibility 	cldon- 
practising allowance granted to doctors in lieu of private pracice7 - 

hirvoer. the )-tiijh Court has found that the gvc,meflt In the writ pct1tj wIth 
S 

regard to the posts having arduous nature o(duticS was not controverted In the - 

•1

iid it hut was tiled on behalf of the appcll.tnts in the wrfl petition In the High 
Court. In ihcsc circumstances, we find no basis for distinguishing the Instant - 

case fru the case of TclecommMniCaIiOfl Researdl Ccn:rr Scientific Offlcers. rn  

- (Ci.a.0 1:Aun, t  
S. We. t refore. find no ment in this appeal and it Is accordingly 

distms-.cd. No order as to Coias. 	 - 

	

'•-.-- 	 ,-. 
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ECOit tM SCII(X.)L FDCC4\ I1O. 
M.\Di(.S AND I)TIIERS 	 .. 	AppcllantS 

	

Vcr.ir 	
. 2. 

	

A N D ANOI1IER 	 .. Respondents. 

r1it'Ar.cral N.. 	Of 994• 	J-J er Jfl.V 31. 1994 

A _;, rN i cv  l..w — Traasfr of sinplore — Trnshr fur exigencies of 

itrGn — tTrdm2 prior brin* in ease of — Hdd. not oecesary — 

g'irauc f.i' — 	turi1 Justice — Iierin* — la8pplirabliuty of the 
- 	(Psra 2) 

9 	 ee Law — TrnsfeC of einpIotc — Emp1oee'S children rtudytn In. 

— Tr3nsfer of such crnpievrc duiu' r.oid-icsdcink IC5 — Prtjpncty — In -- 2- 
- --S . 

4 	 5.1C1 	 r 	- 	 • 	- 	., ç . 

	

AJJ 	• 	
•.. e.- % 	-.- 	- - 	. 	-.. 	- 	- .5 

- 	 --. 	- 

	

a 	- - - --- 5..--- -- "-- --. -- --S.--- 	 -  

I- 
D! Y.JNDIA TRADE POMOToN ORGA1SI 

.'t' 	fl( Ffl'7' •fl-S 	•t••. - Sr 	V. 	- 	. .... 
ought to iave been eard before lransfer. No'law requires an employee to be  

d't'r 	nferhit th&4ithórrnes iaI the"transfer fo 	-, 	- 
eThfdniitratton oeser th lZizedcosei fii th 	 nicaL  

- rcontezlded 4 thaç 1n  vic of the fact that responderi s children are studyinjm 
school the 'transfer should not hac been effected during mid academic term - 

; 	:Althoügh'ihere is noitich rule, we are of the view that in effecting transfer, the 
'Tfact that the hildreii of animplo'ee are studyingshould be given due weight: if - 	

- the xigeaciis of the servicc.are o ent 	ppearia 	- 
- 	c the appellant was unable to point out ihaijb= wjijiureency in theresent 
I 	ease that the'elyec could not have been aoinrnothted till the end of the 

current academic year. We, therefore, while setting aside the impugned order of 
the Tribunal, dirct that the appellant should not effect the transfer tilt the end of 
the current .acadcmic'year. The appeal is allowed accordingly with no order as 
1ocosts. ''  - 

- 	• . - j ,t - .- - 
- - 	

' 1994 Supp (2) Supreme Court Case.s 667 

(BzzoRE S.C. AGRAWL AND M.K. MuKnju, JL) 
AM. VADI '4 	- 	 - - 	Anr'èllant: 

Versus 
INDIA TRADI PROMOTION ORGANISATION 

AND ANOThER  
Ciil Arr-czil  No. 71.! of 94 in SlY tC;vlN..,. O$U' 

- 	of I3. ii,ki on Febrizry 4, l'- 

-; Sen he 	. • tIt(1 	n( - SdCC .Ofl 	.'"1-.j t,oii to 	.1 2 -. 	I 
ror' . ,uI of j&iju2tc k,luue- rsice to r0j the tiitt*u e  
for the rcqubfle mioizum pr1od ttio ycr in this c-a.c) 4:tr pktuiu th 
normal tenure of such posting Uhrvc e2r1 in this czse) abroad — Itih Coot-Vs 
iatcrfrrenccin the of iLs i di. juriMictiin. with such a devistan oF Ehc Sktti'i 
Committee — uia. the uii Coort could not f.-d iuft iith the Sh-tiirn 
Cominulci'z desision for nut wi.ai.'Lng the period nf forrizzi striice for a 1e' 

on1hs to accommodate tti- s'rit petitioner therein Respoi4c 2 - Urther. in a 
srrlt iitiun aiinst nun.wleetjon on the said ground, the ktigh Coot-i trwid not 
t.aznine the e!igiljijili- of the selected didt — Constitution of lncfi.i. .%rt 2.26 

D. Service L.aw — ApiIinimuit — Seic-cilor. — un-scicc -tion — StAttion 
C.oiwuittee's detL;un nrdiug * Seoe of juthd.it resiew — Conttititj,,n of 
Iud.i.i. .rt. 26 • 

The HiII' Court in Ctcis.c of is jurisJ inn or.dcr An.ck- 2.(, o the 
h Ctsnuon w3sr,ot j titled ni tJzo ;auli v.ioi the deziuna ci th, Stecijn 

rcci'in t! -z 	 t-1 	 uh  	
ni5 
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VAKALATNAMA 

LN THE CENTRAL ADMLNISTRATIVE TRIBUNAL 

GUWAIJATI BENCh: GUWAIIATI 

0. A. No. 	 12006 
• . .Appllcant(s) 

IM t('?• A1 
-Ys- 

o-w 	I 	V 0 	..Respondent(s) 

Know all men by these presents that the above named Applicant do hereby appoint, 
nominate and constitute Sri Manik Chanda, Sri LJDt 	J\d,- and Sri 

ko(i& Advocate(s) and such of below mentioned Advocate(s) as shall accept 
this VAKALAT1AMA to be niviour true and lawful Advocate(s) to appear and act for 
meus in the above noted case and for that purpose to do all acts whatsoever in that 
connection including depositing or drawing money, filing in or taking out papers, deeds 
of composition etc. for me/us and on my/our behalf and I/We agree to. ratif' and confirm 
all such acts to be mine/our for all intends and purposes. In case of non-payment of the 
stipulated fee in fiill no Advocate(s) shall be bound to appear and/or act on my/our 
behalf. . 

In witness whereof, IIWe hereunto set my/our hand on this the i O"day of  

204  

Received from the Executant. Mr. 
satisfied and accepted. 

S 

	

	
, I, C~' 

oj 

It--vil 

	

Advocate 	 Advocate 

And accepted 
Senior Advocate will lead me/us in the case. 

Advocate 

P. 
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,Or 

In the Central Administrative Tribunal, 
Guwahati. 

In the matter of: 
O.A.No./ó'Of 2OO ~ 

Applicant 

Vs. 

Union of india & ors. 
Respondents 

1, A. K. Chaudhuri. Addi. Central Govt. Standing Counsel, Central 
Administrative Tribunal, Guwahati. hereby enter appearance on behalf of the 
Union of India & Respondents Nos. 4 3 in the above case. 

Given under my hand & seal on this the /5ay of /f/ 2m)-6 

/(A.K.~hhaudhuri) 
Addi. C.G.S.C. 
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Gwahtiench..j 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWPSHATI BENCH, 

GUWAHAT I 

o - Ps NO 10 OF 200h' 

Srnti Anie Mathew 

-. 	 .AppIicant 

,Ltnion of India & Ors .Respondents 

The written statEmF?flt on bhalf of 

the Reporsdents abp'ie named- 

WRITTEN STATEMENT OF TH_FFONDENTS 

MOST RESPECTFULLY SHEWETH 

1. 	That iith regard to the statements made in 

paragraph 	I of the instant appl.ication tt - 

respondents beg to st.ate that the applicant was appoini-
ted at Midwife-Auxiliary NOW in 21 Assam RifIs vidE: 

letter No. II14015/2-8JFAJA2. T Medl dated $0 June 

19911 As per.the appointment itter Nb.11.I401J25-

B5/FAIA-211e?d> dated 303une 1991 issued to the pti 

t.ioer and Ser 4 Chapter'24 of Swamy 's Manual f or DDOs 

and Heads of Offices Rule an individual has to serve 

• 	anywhere in Assam Rifles deployed in North 

Region or anywhere in India wherever A5SaIT Rifles may he 

existing and liable to be tVansferred in -3 years. 

Ccmtd.P/- 

r 



A cppy of the letter NoI14015J255/F 

2(MEd) dtd.30 urder 1991 anda ccpyof Ser 4 

Chapter 24 D :f 	 DDOs arid 

Heads of Oir:es Rule are attached herewith 

as  

2.. 	
That with reyad to the statements.. made in 

. pragraph 2 top 3 and 4..1 of-the application the re 

• 	pondents. beq to state that these are atter of reords 'm.  

hence respondents have no comnt.. 

3. 	That with rerd to the statemrut5 made in 

paragraph 4.2-. Of the appli.atiQr the respondèT1tc bg to 

state that the det:Ll5 of previous serv.ice of 

irudiv.idual are ubmitted at under 

a) 	21 	Assarn Rifles (at 	3awalalflukh±) 	from 

107.1991 to i3.5..1994 the applicant 
served in 21 Asam 

• 	Rifles- Thereafter on her rCquest reeived .  vide }ead- 

qi.iarters inspector Gerral Assam if}.es (North 	letter 

• No.1.120I3320 dated 25 FebruarY. 1994 •f or posting to 9 

Assam Rifis where hr husband was also servi.flg she was 

potCd ±p 9 Assam 
Rifles vide this Headqu-IterS sigril 

Jo A 348dated 30 March 1194. 

A copy of the Hedquarter5 inspector. General 

Assam Rifles (North.) letter No.. 1122/1332/A 

dated 25 February 1994 and a copy bf the- 

Ciitd. 
e 
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Direc torate General Assarn Rifles Signal No.. 

A34E38 dated 30 March 1994 are attached here--

with as Annexure 3 and 40  

	

9 Assam Ri -fles located at Kimine) from 	14 

May 1994 to 20 June 1998. Thereafter the applicant. 

having completed over 4 years was posted to 18 Assam 

Rifles v.ide this Directorate Signal No. 3418 riated 12 

December. 197 when serving in 9 Psssam R±f1E5. She re-

questEd this Headquarters vide Prunachal and Assam rarg! 

letter No. 1.1014/10 Med197-4/1341 dated 14 Jan e  1998 

to a3.Iow her continuation with 9 Assam Rifies on the 

ground of education of her growing children and also 

because of her husband 's post.ing. That her request for 

/ 

	

	
LontlnuatltDn in the sajeurrTtias approved and was 

.intimated to 
the individual vi-de this Directorate Signal 

( 

	

	
°. A 3427 dated 18 February, 1998 thereafter., she was 

retained there. 

A copy of Directorate General Assam Rifles 

Signal No. A3418 dtd. 12 Derner, 	997 	a 

- copy of Headquarters Aruntchal and Assam Rang 

let.ter No.1. i.5014/l0 Mpd97-A/1314 dated 14 

Jan 1998 and a copy if Directorate General 

Assam Rifles Signal No. A3427 dated 18 Fa-

bruary 1998 are anne>ed herewith as Ar1nexure; 

-56 and 7 respecti'iely. 

A 

Coritd.. 



E4] 	: 

	

• 	.c) 	. .16 Assam Rifles (at Diphu/Dimap.ur/Sukhovi) 

from 21 June. 1998 to 12 Sept ber2000. 	.. 

d) 	. That theapplicant along with her husbmd has 

	

• 	beers, posteci at fssm R.ii.les Training Centre & School, (at 

	

• 	Dimapui) from 13 September, 2000 ti.l I date. The irdivi- 

dual was now posted to I Assam Rifles (Chassad> vid 

this Headquarters,Signa). •No A 4488 dated 19 Ma 2005 

(Impugned order) It is submitted that Srciti Latibi 

HoLkmei her reliever has al.ieadv reportd for duty OTI 17 

	

• 	June 2005 at Acsam R.i.fles Trairing Centre and Schbol it  

herpace  

4. 	That with regard to the statements made in 

paragraph 43 of the instant application the reponderits 

beg to
/ 
 state that as per para 2 of the Government of 

Indi 0 -ffice Memorandum No 28034//97 Estt(A) dated 12 

• June 1997 (Annexw- e 2 of OA) the posting of husband •ard 

	

• 	wife serving in the same department: is invariably d&e 

•  till the children are 10 yeats of age and if no athninis-

trat.ive problem are expected to resu3.t as a consequence. 

In .ttiis case both the children of the ypplic4nt are 

above 10 years of age The applitnt has ment.icmed that 
• 	 . 	 . 

there it no school in Chasad which is wrong- and is 

misleading the Horiourahie Tribunal It is worth • menti.o-

r.ing here that Chasd has a 3overnment High School 

upth Class X and more over Assarn Rifles has its own 

Contth 

/ 	 . 	 • 

• 	 • 	 .. 	 • 	

4 

01 
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[5] 

schc,c33. upto Cla.s IX where appl.icant has been posted to. 

It is •fur'ther SubmjttEd that the applicant's requests 

have been acceded to whenever considered feasible, and 

qenuine. That she cannot be permitted to continue at 

her choice posting endlessly at the :ost of other em-

ployeE5 who have already completing their tenure in hard 

].ocaticrn and will he jjscrimi.nated. 

5. 	That the applicant is in the habit of seeking 

poti.ng of cho.ice without c:oncern for L- ther colleagues 

who are posted to hard stations. It is submitted with 

regard to statement macic in para 4.4 of the applicat.iori 

the applicanit.has served in the same locati.crr: for last 

eight years although in two different, unit... That 1 Assam 

Rifles where she is now beth posted has a family station 

and as well the cli,mat..ic condition is and not cold as 

being made out by the applicant. The ápplicati.o'n forwar-

dei by the applicant has been received by this.. •Head-

quarters which had mislead the recommending authority 

and kept them in dark si.nte the same has been submitted 

without mentioning her previous posting profile there. 

on. In any evrit her son can continue to stay with his 

father who continues to be in the same station. 

4. 	That with regard to the statements made in 

paragraph 40 of the application the respoidents beg to 

state that the individual has contended that he is 

suffei.flg from MIGRAINE WITH FAINT NERVE which are not 

Cntd...  
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a sr.io'is d sease . For any medi.cal assistance she c:oul c 

approach RIMS located in Imphal State 'civil Hospital at 

Ukhrul bbth are nearby to her riewun.i.t Spcia1ist arES 

also available for treatment . ol such ailments diseases,  

and as such unit hospital is we 1]. equipped which the 

appli.ant is well awar. 

7 	Thtw:ithreyard to he stat iier:t 	made in 

paragraph 4.6 of the instant appi ic:at.ion the. respondents 

bec to submit that the epr.ntattion of the applicant 

ated 19 .7,2005, have been considere'd in i::c..itatio°n 

with the Medical Directorate of Directorate f3eneral 

Assam Rifles and the same has been found to be lacking 

on meï it 

That with 'regard Q the statements made in 

paragraph 6.7 of the instant appi i.c• .. .ion the i - epondents 

eg to submit that the .....a'risfer of the applicant is Just 

and in accordance with the poi icy on the subject in any 

case g;ince her continues to be at the same place no 

disturbance to the study of chi .1 dren is ....vo ived More 

• so as up held . by the SC in number of cscs transfer is 

an i - cidence of 	erv..cc and the riht to. employ an 

• employee rest with the employer 	Kendriya Vidyaiaya 

Sangathan Vs Damcidar Prasad Pandey 	004)/12 8CC 899) . 

' That as regard to the 	statements 	made 	in 

paragraph 4,8 of the instant •ap53.icat ion the respondents 

4? 

Contd. 
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beg to oubmit that the applictnt deliberately supprEd 

material ireformation the some is not boriafi.de and 

liable to he ...ejected solely qn this score.. 

10. 	That with regard to the statement.s made in para- 

graph 5..1 to 5..9 of the instant application the respori-

dents beg to state that as per Swamy s Manual for DDOs 

and Heads of Offices Rule Ser + (ii) Chapter 24 Cadre 

Controlling Authorities may not consider posting of the 

spouses at the same station but these are only guide-

lines and not a mandatory ruIe The Government. of India 

Office Memorandum No. 28034/2197 EsttA) dated 12 June 

1997 has categorically mentioned that posting of husband 

and w.i.fe serving in the same department he carried out 

if no administrative problem results as a consequence. 

In any case applicant s both Children having completed 

10 years of age the said proviso is not attracted in 

her case. That the grounds set forth in the appeal are 

not good ground in law as well as on facts without any 

basis and have adequately been replied on by the r es* 

porrderits 

That in view of the facts mentioned above no 

ground in law is made out it is humbly prayed that the 

present OA lacks merit and is liable to be dismissed 

with cost.s.. 

11. 	That with regards to the statements made in 

pai- ayraph 6 of the instant application the answering 

respondents have no comment.. 

Contd .. . PI- 
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 That with regard to the statements 	made 	in 

paragraph 7 	of the 'instant appiicat.ion 	the 	answering 

respondents by to state that the statement made by 	the 

applicant are wit.hiru 	the persona, 	knowledge 	of 	the 

applicant and there -f ore the respondent carmot admit 	or 

deny the same 

That with regard to the statements made Of 

paragraph 8 of the instant application the answering 

respondents beq to state that the allegation raised by 

the 'applicant are all concocted untrue and fa3,se and 

the respondent denly. the same. The resppndents beg to 

submit that the transfer of the applicant is 	Just in 

accordance with the policy on the subject and the appli-

cant, is not entitled to any relief. as sought for and the 

application is liable to be dismissed with cost. 

14 	That with regard to the statements made in 

paragraph 9 of the instant appi-ication the answering 

respondents beg to state that the allegation including 

other paras is not at all maintainable and is liable to 

be dismissed with cost.. 
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VERIFIC1VfIJN 	 . 	 . 

aged 	aboutl y 	rsR/o 	 . 	 -. 	 - 	. 

District and 	compterit 	officer 	cf 	the 

answeçirig. resporsdents. 	do hereby veri'fy that t.he 	state 

• 	 ment made in paras 	, 	
.t 	. 	 re true to 	my 

knowlEdgE and those made in 	 be,ing 

matters 	of 	record are true to my' 	iricrmat.ion . drived 

thereorn which I be), ieve to he true and the rests 	are 

my humble submissions before this Hon'bl 	Triburs1. 

And j sign this veri'ficat ion on this AO thdy 

• 	 •, 	

. 	of 	• 2006 at Guwahati 	' 	• 	• 	 • 	 . 

. 9rvf; ø 

tdLz*OIftfe? 
Ge,wro Al3ang 
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tRefer to p. 	10 NO Ti 
Az 06 'Feb-06.)'-' 4=V ~kl  7 	(6 	 f 

M4NEXURE - 

T4e Nø?ABX2751O/550 	MahanideSha]aYa Assam Rifles 
.DjrecOrate.Gefleral Assam Rifles 

Shillong-79301  

II, 14O1f5//P2(M) 	Jun 91 

APPOINTM1NT AS MID_1IFE/AUXILLIARY NURSE 
- 

I 	tr1'bi I7LL. P C? iI t t7d 	is hereby 	edted for 
OiffiGMidwife1AUZilliarY Nurse in 	Asam jfles 

g1ith 	iS1 	JaóahV of higher post of Staff t4ute w'ider 
thtoViiO o 	FR7'1 ih 1e scales of pa ks,ji1,CI 4 '_ 

psm iplu other allowances s admissible 

"Oriho-.exitthg rules from irne to time, The appointment is 
url tetnpórry añdtiiày be 	'niriated  with  I cone) month 1 s notice 

• • 
	 from ejthexides 

11cd1cii 	shall have to proUuthe following 
oertifi9ate9 befot'e joining he post :- 

Medigal itness certificate from CiVil Surgeo.fl or 
eUjValentat the time of joining. 

1ducational and1  other certificateS as, proof of age and 

qualificatio1 

(o) •A character certificate from a Class-I officer or 
first 

dlass Me&jtrate at the time of joining the duty. 

3.4 	No TA/DA will be dmjssile for joining the duty. 

Smti JbTL it1 	iI4) 	
is'liable to serve anywhere 

in Assani 	in •A3sam, Meghala'a, Nagaland, Manipur, 
Mizram, Tripura, Arunachal Pradesh and Sikkim or nywhere in 

Ifldia whereer Assarn PifleS nay be existing. 

5 	.The4appoirtrnelit is subject to satisfactory Police verifia- 
tion and anticedan.t.S, 

6, 	

~~aintment

t1will.reP0rt for duty to 
Commandant'' J 	giftes,C/99 APO on or before1
-failing whic this ppO letter will be treated as cancelled, 

I 

(P S raka 
0 	 LC1 

0 	 As 	tant Director (A) 
for Director General Assain 
Rjf1CS 

tAhJi 
• •;' 	

tr.Lpii 	1) 	• 

* 	_Assam Rifles, a/o 99 APO 

• 	

aAssarn Rifles 

•9•, 	:' 	 • 	 , 	

(>1 

• 	j11jarioh (Irtern.l). • 	 • 

Pon4. •, 	•m.• 	• 	
• 	 ) -( 

• 	
fjdeOOy 	ç)f 	 ' 

2:1 A oa 	'tt" 
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— Ii .  4NNEXURE - 

Para 3 of Med Br ION NO 
I. 4015109tjM/ 
ôt 06 Feb 06) 

C1IM'TER 24 

TRANSR 

Under SR 2 (18) "transfer" 
means the inoveillelit of a GovCnmCfh 

servant from one headquarters station in which he is employed 
to another 

such station, either to take up the duties or a new post, or in consC 
a change of his headquarters. GenerallY, transfers are made in th public 
interest. In some caseS, transers are ordered at the request of the Govern-

ment servant. 
1. TransteS In the public Interest 

The f0
lloWiflg types of transfers fall in the categorY of transtèrs in the 

public interest - 

(0 
Transfers In Ibe same grade within the prescribed zone or 

jutiS 

dictiofli lii RedeplOYmt of surplus emplOYees treated as trar 
( 	

r in the 

pbllC interest; and 
(iii) Transfers on proiflOtio 
2. powets.— The authority delegated with admiI1i5tratve pewerS of 

1ansfetriflg cateotY of officiaI within a jurisdiCt10 is requited to mail'-
tam a Seniority List of all such 0fficials. Transfers are ordered in the public 
interest for administrative reasons periodicaflY or as and when a situatiO1 
arises. If a Head of Office has more than one office under his dminiStr 
tive control either at the same station or at different placeS he is empowered 
to transfer Group 'C' and Group 'D' staff to these offices. Specific 

art1 powers delegated by the respective depflets in regard to tra.cfCrs arc to 

be tollôd. 
3. SerVICe benefl 	Benefits such as seniority, pay fixation, T.A.. 

etc., are admissible in the case of a transfe1 n the public intercS 
1loWc't, 

a surplus employee redeployed is not entitled to count past so vice for sen-
iority in the post to which he is posted on tedep1OYint vide ara. 11.1 of 

the Scheme. 
4. Genera1 orders Olt transiet 

(i) TenUre. 	
Among the Various concessions granted to the emploYCC5 

posted to offices in the NorthEastl Region, etc., (see Chapter 31), the 
benefit of consideration for their transfer to the place of choice is 

available 

for persons who complete th prescribed tenure. A tenure of 3 years at a 

time for 0fflcers with service of to years or less and 2 years for others have 

been prescribed. Period of leave, training, etc., in excs of 15 days per 
.year will be excluded countifl the tenure period... F'ir postings at 
other places, -there are no orders commonlY apptiCa? 

	, rding tcl:ire. 

N-01  

/ 

1.. 
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,Dcparttnental orders if any, on this subject have to be taken note of. In the 
absence of specific orders it is the general practice followed by many offlccs 
that atleast a minimum period of 3 years should be completed at a particu-
lar station: Under the provisions contained in SRs "a transfer at his own 
request shoulcinot be treated as . transfer in the public interest unless the 
authority sanctioning the transfer, for special reasons which should be 
recorded, otherwise directs". If n official who has completed a reasonable 
period of tenure at a slation requests for transfer to a particular statioti for 
personal reasons, his rqucst may be considered and such transfer may be 
treated as a routine tcansfcr in the public interest, under time discretionary 
powers vested with the transferring authority under SR 114. 

(ii)'Posting of husband and vife at the sante station. - It is the policy 
of the Government that as far as possible and within administrative 
restraints, the husband and wife should be posted at the same station 
to enable them to lead a normal family life and to ensure the education and 
welfare of their children. As perthe broad guidelines laid down by Govern-
ment, the Cadre Controlling Authorities may consider posting of the 
spouses at the same station if they belong to the same Central Service. 
These guidelines are to be kept in mind when routine transfers are made or 
when postings on prorotion are made. However, these are only guidelines 
and not mandatory. 

0.1., D.P. & Tr., 0 M. No. 2803417/86-E,stt (A), dated the 3rd April, 1986. 

Concessions for SC/ST.— As per Dept. of Per. & Trg., O.M. 
No, A8-14071/27/89Estt (RR), dated (he 29th June, 1989, candidates 
belonging to SC/ST recruited to Groups 'C' and 'D' posts are to be posted, 
as far as possible, near their native place within time rcion subject to admiri- 
istratjve convenience. Same principles may be followedinjhe matter of 
postings on promotion atso wherever possiblc 

Goncessjons for p/O'sically handicapped employees. - Holders of Group 'C' and Group 'V posts w'o have been recruited on regional basis 
and who are physicall) rndicapped, may be given posting, as far as possi-
ble, subject to administra'i%e constraints, near their native places within the 
region. Requests for transfem jo or near their native places may also be given 
preference. 

I 0.!., D.P. & Trg., 0M,No. Ai3-14017/41/0.E5tt (kR) dated the Ithh May, 190. I 

5. Transfers on ovn request 

(i) Transfer within the jurisdiction - As mentioned In Para. I , an 
employee may be transferred within the zone or jurisdiction by the Compe. 
tent Authority in the public interest. Sometimes the employee may ask for 
such a transfer on personal grounds: In such cases, the transfer, if allowed, 
is not treated as 'in the public interest'. In all orders of such transler 
mention should be made that Travelling Allowance and Joining Tune are 
not admissible. 

DDO - 16 
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1. 	Applicatiäfls for posting on àanpsSioflate grnde lh (. 
reape of folloWing pers 
Ico(Tnnded for.yotlr further neces8e 	ct1ofl' p1ese 

.Smti N Ma.ni Devi, 3taff Nurae 	- 7 Assam Rf 

1rs Annie Mathew, ANM . 	- 	- 21 AssarnRi 

(Randhir sxjEr) 
M aJ' 
offg JD (A) 
for 13 Aasein Rifl*, 

- for info,.wrt their letters No 
1143028/Jy'94/693 end 692 at 
21 Jan 94. 
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Apx'E I .  

(Keerto Pra 4(b) •oft4ed Hr ION- 
- No I.14015/Posting_M/Med...pJ/200 

dated 06 Feb 2006) 

/ 

FROM : 	1) GAR ;\ 	)3.4 rY!; 	: 	 Ui\ICL 	0 3 	'\.. 

Tf# 2 	AC & . '34 I 

Info : 

16A 

- 

posting 

0 

'jt'i 	(.) wt AnK flathew i;ii' 	9 	:k hereby posted to 

16 Ai (.) 	md]. to be re1e3ed by Jan 10 dnd completion report. 

he fwd by 	15 Jan 98 posItively (.) 	9 	AR only 	(.) 	relief 

being provided seperately - 

  -- 
Co 1 N6 

- - - - 
Dhull, 

- - - - - - - - 
DD(,.) , 	-I 	I 

- - - - - - - - - - - - - - - - - 
1)ati 	:.hillonq 	he/JI)ec 	97 

• 	
Cal 

• Copy to  

Rec Rranch(Adrn-I) - for info. wrt their RN No 4  I • 110). 5/1/ 1 7/ 
Intrnal) 	 '\drn-I/106 cit 07 L)c 97, 
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• ANNEX1TR (  

• Appx'p' 
(eferto Pra 4(b) of Med Br ic 
NO I 14 0 15 /PO5ting_ANM/Med_Iv/l 
2006 dted 06 Feb 2006) 

lieadquarter  
•••. .. rUAaohl & Abeam Rn 

Riflen 
1/ê99 APO 

Mahanidenhalay-eRi±],a 	 . 
A9am1jf1eo  

)llng 	793 011 	. 	. 	••• 

1050100 Ned/97-.A//i11 

JI9-AT—I ON 	WD OF ----- 
1. 	An applicatjo 	 mt Ani ilathew, ANN of 9 Aseam Rif].ee regarding'94tbntion on oompaojonato ground in fwd herewith tz duly 	Olnende5j by the DIG AOsam • Rifles for your further action p1aaê. 	. 

2 	Pleace ack. 

S 	

S 	I 

- 

V Vuidovan ) Dyiomdt 
o!!g DD( Adjn) 2 (two) only 	for DIG Aoam fliflo 

Copy to). 

9 	Rlfle8 	- 	for info with ref to their ltr 01,0 99 APO 	 No I 401 4/29/97_k/727 dt 31 Dec 970 
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AppX'G' 

(Refer to Para 4(b) of Med Br ION 
No I. 14015/Posting-ANM/Med-Iv/2006 
dt 06 Feb 2006) 

r;) 
i DQ A flranch 	DPQ i 	Unc1a 
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A34.Q7_ 
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PngAMN ; •(e) this me A Igg Doe 121aat lotC,) 

Pt 13014/10 14e4'97,A/1341 ihn 14 (6) retenti on  
in /. ldt A" -ftthml ANfl 5t4 Pted to 16 AR h.reb 
apr.Mp Apr 30 en en4 V=a () indj.t.be  rej. 
by May 01 J.us fail nd catp1etioni tep•rt be
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[NTHE CENTRAL 

GUWAMATI BENCH; GUWAHATI 
	 If 

In the mtter of;-

O.A. No. 10 of 2006 

Mss Anie Mathew. 
-Versus- 
Union of India & Ors. 

-And- 
in the matter of: - 

Rejoinder submitted by the 

applicant in reply to the written 

stateme.nth submitted by the 

respondents. 

The applicant above named most humbly and respectfully begs to state as 
under; - 

1.. 	That with regard lo the slaterner,ts made in paragraph 1, 2 and 3 of the 

written statement the applicant categorically denies statements save and 

except those are matters of records. 

2. 	That the applicant categorically denies the statements made in pam 4, 5 1  6, 

7, 8, and 9 of the written slaLejnenL and begs to slate that husband of the 

applicant is serving as a Pastor in the solitar post at A1'TC & S. L)irnapur, 

therefore, the applicant sought her posting in the same station where her 

l.wsband is posting as per the provisions Iai.d down in t1..e OM daled 

12.06.1997 as well as OM dated 23.08.2004. Moreover, the applicant is 

suffering from Migraine with faint nerve as such she requires care of his 

husband which the applicant can avail only in the case of her posting in 

the same station or at any nearby station where husband of the applicant 
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is serving. Further, the statement of the respondents made in paragraph 4 

of the writien statement that there is Government School at Chassad at 

Manipur where daughter of the applicant can continue her study is not 

correct as because daughter of the applicant is reading at Class Vifi under 

the Nagaland State Board and the applicant by the impugned order of 

transfer dated 19.05.2005 is now sought to be transferred at Chassad in the 

State of Manipur, which will cause disturbance in the study of the 

daughter of the applicant. Therefore, the contention of the respondents 

that the applicant has mislead the Hon'ble Tribunal is not correct and the 

applicant denies the same. Moreover, the respondents have not assigned. 

any reason as to why it is difficult on the part of them to provide same 

station of posting of the applicant where her husband is working. 

3. 	That the applicant categorically denies the statements made in para 10, 11, 

12, 13 and 14 of the written statement and begs to state that the 

respondent have not denied. the statement that there is no post available in 

the nearby Composite Hospital, Sulthovi or in 31t  .A.ssarn Rifles near 

around the fliniapur town where the applicant prayed for her pasting in 

her representation dated 27.05.2005. It is further stated that respondents 

have not stated the reason as to why the applicant coul.d not be 

accommodate in the nearby Composite Hospital, Sukhovi or in 31st  Assam 

Rifles which the applicant sought to he posted to stay in the same station 

with her husband as because his son and daughter both are reading at 

Nagaland under the Nagaland State Board. Therefore., the Hon'hle 

Tribunal be pleased to direct the respondents to accommodate the 

applicant either at Composite Hospital, Sukhovi or in 31 Assani. Rifles in 

terms of the provisions laid down in OM dated 12.06.97 as well as OM 

dated 23.08.2004. 

That in the facts and drcunistances stated above the Original 

Application deserves to be allowed with costs. 



VERIFICATION 

I, Mrs. Anie Mathew, W/o- Shri Abrahan,. Mathew, working as Auxiliary 

Nurse c-urn Midwife, Assarn Rifies Training Center and School, Dimpur, 

Nagaland, aed about 38 years, do hereby verify that thhe statements made 

in Paragraph 1 to.4 and 6 to 12 are true to my knowledge and those made 

in Paragraph 5 are true to my Iega.1 advice and I have not suppressed any 

material fact. 

And I sign this verification on this the Ift day of Augusi 2006. 

m;ijEA)  

rx 

j: A1) 



BEFORE THE CENTRAL ADMINISTARTIVE TRIBUNAL 

GAUHATIBENCH:'GAUHATI 

ORIGINAL APPLICATION NO 10 OF 2006 

Smt Anie Mathew 	 Applicant 

Versus 

Union of India & others 	 Respondents 

In the matter of :- 

Reply of Rejoinder submitted by the Applicant. 

The humble Respondents beg to submit the reply as follows:- 

That with regard to statement made in para 1 of the Rejoinder 

Application, the contents of paras 1, 2 and 3 of the Written Statement are 

reiterated as correct. 

That with regard to statements made in para 2 of the Rejoinder 

Application, the contents of para 4 and 6 of the Written Statement are 

reiterated as correct. 

That with regard to statements made in para 3 of the Rejoinder 

Application, the contents of para 5 of the Written Statement is reiterated 

as correct. 

That the answering respondent beg to state that the allegation raised 

by the applicant are all concocted, untrue and false and the respondent 

deny' the same. The respondent beg to submit that the transfer of the 

applicant is just in accordance with the policy on the subject and the 

applicant is not entitled to any relief as sought for and the application is 

liable to be dismissed with cost. 

That in view of the facts mentioned herein above it is humbly prayed that 

the present Original Application is not bonafide and is not legally 

sustainable and is liable to be dismissed with cost.' 
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VERIFICATION 

1, Major S Salooja, S/o GP Capt SC Salooja aged about 38 years, rio 

Laitmukrah, Shillong District Shillong and competent officer of the answering 

respondents, do hereby verify that the statement made in paras 

are true to my knowledge and those of the paras 

being matters of record are true to my information 

derived there from which I believe to be true and the rests are my humble 

submissions before this Honble Tribunal. 

And I sign this verification on this 	the day of ____ 2006 at Guwahati 

Signature 	. 

A 	Thi'f Law Officei' 

• 	193011 
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