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CENTRAL ADMINISTRATIVE TRIBUNAL:::GUWAHATI BENCH.
0.A. No. 38 of 2006,

DATE OF DECISION: 85.95.2000

Sri Sukrur Naik and
Shail Kumari

APPLICANT(S)
Mr. A.Ahmed A ADVOCATE FOR THE
A - APPLICANT(S:
- VERSUS -
Union of India & Ors. - RESPONDENT{S)
Mr, Mr.R.U Ahmed, AddV.C.G.S5.C, ADVOCATE FOR THE
‘ . RESPONDENT(S)

- THE HON'BLE MR K.V, SACHIDANANDAN, VICE-CHAIRMAN

1, Whether Reporters of 1local papers may be aliowed to
see the judgment? - prg

2. To pe referred to the Reporter or not? 0V\

3. Whether their Lordships wish %a see the fair copy of
the judgment?

4. Whether the judgment is to be circulated to the other

Benches? .
A

Judgment delivered b?uﬂen’bié Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH

Original Application No.8 of 2008.
Date of order: This the 3% Day of May, 2006.
HON'BLE MR.K.V.SACHIDANANDAN, VICE-CHAIRMAN

i. Sukrur Naik,
P.No.14117339
Ex. Permanent Mazdoor,
Office of the Commanding Officer
50 Coy ASC (Supply) Type-C,
C/O08S8 APC.

2. Shail Kumani
Wife of Late Bhirgunath
Ex.P.No.14117358
FPermanent Mazdoor
Office of the Commanding Officer
50 Coy ASC (Supply}, Type =C,
C/O. GOAPO. Applicents.

By Advocate Mr.A.Ahmed
' o Vs
1. The Union of India represented by the
Secretary to the Government of India,
Ministry of Defence 101 South Block,
New Delhi-1.

2. The commanding Officer, 50 Coy, ASC
' (Supply) Type-C, C/0.99 APO. Respondents.

By Advocate Mr.M.U.Ahmed, Add1.C.G.S.C.

CRBER {ORAL)

-

SACHIBANANDAN,V.C:

The application has been filed by the applicant for noﬁ;.
 payment 6%‘ Licence Fee@b 10% Compensation in lieu of Rent Free
Accamm‘od.alion to the abp]iﬂants by the Respondents as per orders
passed in 0.A.No.48 of 31, 0.ANo.266/96 and O.Ano.205 of 2004. The

applicants have contended that they are also similariy situated

- -

employees and so they are entitied to payment of the Licence Fee .
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compensation. But the Respondents have not paid the Licence Free

in lieu of Rent free accommodation. Being aggrieved the applicants

have filed this O.A. secking for the following reliefs:-
“3.1) The Respondents may be directed by this
Hon'ble Tribunal to pay license fee @ 10% of
monthly pay with effect from 1.7.87 or from the
actual date of posting in Nagaland if it is
subsequent thereto as the case may be up to
date and continue to pay the same until
compensation is not withdrawn or meodified by
the Government of India 'or till Rent Free
Accommodation is not provided.
'8.2) Direct the Respondents to pay the 0% in
lieu of Rent Free Accommodation in terms of
Hon’ble Tribunal’s Judgment and Order in
C.ANo.48/31 «  and (.A Ng.266/26 and

O.ANo.205 of 2004 other similar cases decided
by this Hon’ble Tribunal.

8.3) to pay the cost of the case to the
Applicants.

8.4) any other relief or reliefs that may be
entitled to the Applicants.”

2. I have heard Mr.A.Ahmed learned-counsel for the applicant and

Mr.M.U.ﬁ;hmed jearned Addl.C.G.S.C. appéaring for the Respondents.

When the matter came up for hearing the learned counsel for the
applicants has submitted that if the Court directs applicants tofile.
representation the respondents may “consider the case of the
applicants with reference to the judgments passed in 0.ANo.48 of 91,

0.ANo0.266/96 and O.A No.205 of 2004 which have been annexed in

this O.A. and to dispose of the same on merit and communicate the
same  to the applicants. I am of the opinion that if such direction is
given it will suffice the interest ofjustice.

3. Accordingly, 1 direct the applicant to fle a fresh

representation before the 2™ respendents within  three weeks and in -
case such representation is received within the time frame the 2%

respondent or any other authority shall consider the representation
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~and pass appropriate order and communicate the same o the

applicants within three weeks from the date of receipt of the

representation.

The O.A. is accordingly disposed of at the admission

stage itself. There will be no order as to costs.

=

—

(K.V.SACHIDANANDANj)
- VICE-CHAIRMAN
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1. a) Name of the Appllcant.- S . fcakxkli. | : ;
b) Responda.ts.AUnlon of India & Ors |

. c)y No, of Applicant(s) ‘

2. 1Is the appllcatmon ié the promer forn.- Yés /NQ//A

3.. Whether name & descrlptlon and address- of the all the papens boen
furnished in cause title ¢~ Yes / N .
4. Has the aspplication been duly signed and verlfled s~ Yes / No/

5 Have the .eopies duly signed 2- :jf/ﬁNﬁm G o
6g' Have sufflclent nuwber of copxo of the-application been flled 'Y%ELNB
7. Whether all the annexure parhtha ara impleaded - Yes/N : -

8. Whether ﬁmblibh tnanslatxon of ducoments in the Language.- Y-QAN67

9. !is the appllcatlon 1s in tlme }- Yés/

10. Eas the Vokatlatnanm/Mcmo of appearance /Authorlsatlon is L&‘éd'Yiiﬁ&&j
11, TIs the, applicatlon by IPQ’BD/for RS.W—%C) 15‘&’»?-8’8 |

12, Has the application . 1s naitanablo* Yes . i ,
13, Has the Impugned order orlglnal duly athstcd been flledin Yes/,Nﬁf(

14, Has thc leglble cOples of the annexurea duly attested flled‘?ﬂa

15, Has the Index of the ducoments been. flled all"uyallablL .-Eégﬁmfrq- -
16, Has the requiréd number of envoloped bearing full address of the -~

_rﬂspondants been filedsi« Y%:;/yo
17, Has the declatatlon as regul d by item 17 of the forn.Yes)¢N6ﬂ

18, #Whethar the relief sough for arises out of the Single. Yeaﬂ/N’7
19,. Whether interim relief is ptayed for i- qu/ - e
20. Is.‘case of @ondonation of delay js filed is7it Suppotted .—YbsLNﬁ
2LJ Jﬁbether this Case can Be heard hy Single Bench/Diu%&hMT*Bsﬁiﬁz
22, ° #ny other pointd =
23,  Result of the Sc’rutiny with initial of the Scrutiny Clerk:

' '7\u;—cm¢qﬁJL "o (SR e S

sscrmu OFFLCER J) - o DERUTY REGISTBAB
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IN THE CENTRAL ADMIAISTRATINE TREBUNAL,
GUWAHATI BENCH, CUWAHATL

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT 198%)

e ———

ORIGINAL APPLICATIONNO, & OF 2006.

BETWEEN
Sukrur Naik & another
App!i’capts
-Versns.
- 'ﬁae Union of India & Others
' ’ : ...Respondents
LIST OF DATES AND SYNGPS[S

Annexure-A is the photocopy of Judgment and Order dated 26-
11-1993 passed by the Hon’ble Tribunal in O.A No.48/91.

Annexure-B is the photocopy of Judgment and Order dated 10-
06-97 passed by the Hon’ble Tribuna! in (.ANo0.266/96 and

other series of cases.

Annexure-C is the photocopy of Judgment and Order dated 16"
June 2005 passed in O.A. No.205 of 2004.

This Original Application is made for Non-payment of Licence
Fee @ 10% Compensation in lieu of Rent Free Accommodation to the
Applicants by the Respondents and with a prayer before the Hon’ble
Tribunal for a direction to the Respondents for payment of Licence fee
@ 10% Compensation in lieu of Rent Free Accommcdation fo the
Applicants as per judgment and orders passed in O.A. No. 48/91,
0.A.266/96 and 0.ANo.205 of 2004.




IN'THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATL

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE

“woR W N = e
' >
2
o

TRIBUNAL ACT 1985)
ORIGINAL APPLICATION NO. OF 2006.
BETWEEN
Sukrur Naik & another
... Applicants
~Versus-
The Union of India & Others
... Respondents
INDEX
PARTICULARS PAGE NO.
Original Application -1-8
Verification 9
Annexure-A | 16~ 14
AnnexuxeB : 15— 213
Annexure-C ———— 24~ 2%
Filed by
(ADIL. AHMED)

ADVOCATE

-
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GUWAHATI BENCH, GUWAHATL 5
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(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT 198_5)

ORIGINAL APPLICATION NO. - OF 2006.

BETWEEN

1. Sukrur Naik
PNo.14117339
Ex. Permanent Mazdoor

Office of the Commanding Officer
50 Coy ASC (Supply) Type-C,
Cl/o 99 APO.

2. Shail Kumari
Wife of Late Bhirgunath
Ex. P.No.14117358

Permanent Mazdoor

Office of the Commanding Officer
50 Coy ASC (Supply) Type-C,

Clo 99 APO. :
- ... Applicants.

-VERSUS-

1. The Union of India represented by the
Secretary to the Government of India,
Ministry of Defence 101 South Block,
New Delhi-1.

2. The Commanding Officer, 50 Coy, ASC
(Supply) Type-C, C/o 99 APO.
...Respondents
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2)

3)

4)

DETAILS OF THE APPLICATION PARTICULARS OF THE

. ORDER AGAINST WHICH THE APPLICATION IS MADE:

This Original Application is made for Non-payment of Licence
Fee @ 10% Compensation in lieu of Rent Free Accommodation to the
Applicants by the Respondents and with a prayer before the Hon’ble
Tribunal for a direction to the Respondents for payment of Licence fee
@ 10% Compensation m lieu of Rent Free Accommodation to the
Applicants as per judgment and orders passed in O.A. No. 205 of 2004
dated 16™ June 2005.

JURISDICTION OF THE TRIBUNAL:

The Applicants declares that the subject matter of the instant
application 1s within the jurisdiction of the Hon’ble Tribunal.

LIMITATION:

The Applicants further declares that the subject matter of the
instant application is within the limitation prescribed under Section 21 of
the Administrative Tribunal Act 1985.

FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1y That your humble Applicants are citizen of India and as such,
they are entitled to all rights and privileges guaranteed under the
Constitution of India. The Applicant No.l was a Permanent Mazdoor
under office of the Respondent No.2 and retired from his service on
01.07.2002. He was a Central Government Civilian Employees. He had
served under the Ministry of Defence in Nagaland for a long time. He
was a Group-D employee. The Applicant No.2 is the wife of Late
Bhirgunath, who was a Permanent Mazdoor under the Office of the
Respondent No.2 and he expired on 03.08.2005. He was a Central

Government Civilian Employees. He had served under the Ministry of-

Defence in Nagaland for a long tune. He was a Group-D employee. The

W\
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Applicant No.2 ie. Smti Shail Kumari is the only legal heir of Late
Bhirgunath. '

4.2) That your Applicants beg to state that they have got common
grievances, common cause of action and the nature of relief prayed for is
also same and similar and hence having regard to the facts and the
circumstances they intended to prefer this application jointly and
accordingly they crave leave of the Hon’ble Tribunal under Rule 4 (5)
(a) of the Central Administrative Tribunal (Procedure) Rules, 1987. They
also crave leave of the Hon'ble Tribunal and pray that they may be
allowed to file this joint application and pixrse the instant application .

redressal to their common grievances.

4.3) Mt the Defence Civilian Employees and also all Central
Government Employees posted in Nagaland required to be provided with
Rent Free accommodation. Such employees are also entitled to
compensation in licu of Rent Free As:commoda\mm

44) That your Applicants b%:g {o state that former Nagaland Hills and
Tuansang area and the present State of Nagaland is considered as
Specially difficult area for the purpose of Rented Accommodation. In

- Nagaland irrespective of station of the entire territory the whole state has

been considered as a difficult area from the point of view of availability
of the Rented House and therefore the Central Government employees
are given Rent Free Accommodation. The housing situation in the State
of Nagaland in general is not improved and therefore rented house at
reasonable rates are not available till date. -

45) That your Applicants beg to state that some employees of
Geological Survey of India belonging to Group C & D posted in
Nagaland filed an Application before the Hon’ble Tribunal vide O.A No.
48/91 claimmng House Rent Allowance at the rate applicable to the
“B°(B1, B2) Class cities, 15% to their pay and also claimed
compensation at the rate of 10% in lieu of Rent Free Accommodation.
The aforesaid application was allowed by this Hon’ble Tribunal vide its
Judgment & Order dated 26-11-93. |
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' ANNEXURE-A is the photocopy of Judgment and Order
dated 26-11-1993 passed by the Hon’ble Tribunal imn
0O.ANo.48/91.

46) That your Applicants beg to state that the similarly situated
Defence Civilian employees serving in Nagaland filed an O.A.
No0.266/96 and other series of cases before the Hon’ble Tribunal for
compensation at the rate of 10% in lien of Rent Free Accommodation
The Hon’ble Tribunal vide their Judgment dated 10-6-97 allowed the
series of Original Applications and directed the Respondents to pay the
House Rent Allowance at prescribed rate and also to pay 10%
compensation in lieu of Rent Free Accommodation. Moreover, similarly
situated Defence Civiian Employees serving under the instant
Respondent No.2 filed an Original Application No.205 of 2004 before
this Hon’ble Tribunal for compensation at the rate of 10% in lieu of Rent
Free Accommodation. The Hon’ble Tribunal vide its Order dated 16™
June 2005 directed the Respondents to consider the claim of the
Applicants including the legal heirs of the deceased employet for grant
of Licence Fee @ 10% in lieu of Rent Free Accommodation and to take
decision in this matter.

ANNEXURE-B is the photocopy of Judgment and Order
dated 10-06-97 passed by the Hon’ble Trbunal in
0.A.No.266/96 and other series of cases.

ANNEXURE-C is the photocopy of Judgment and Order
dated 16™ June 2005 passed in O.A. No.205 of 2004.

4.7) That your Applicants beg to state that the similarly situated
Defence Civilian Employees of Canteen Stores Department -posted in
Dimapur are getting the House Rent Allowance and also @10%
compensation in lieu of Rent Free Accommodation. It may be stated that
the function and nature of works of employees of Canteen Stores
Department are almost similar and same to the Army Supply Core ASC
(Supply) under where the instant Applicant No.l had served and the

Applicant No.2 ‘s late husband served.



48 That your Applicants beg to state that the Defence Civilian

" Employees of Canteer: Stores Department, Dimapur, State of Nagaland

are enjoying the benzfit of 10% compensation in licu of Rent Free
Accommodation. But the instant Applicants have failed to obtain the
benefit of licence fee @ 10% in lieu of Rent Free Accommodation from
the Respondents. The Applicants verbally and by written requested the
Respondents for payment of 10% compensation in lien of Rent Free -
Accommodation. Till date the Respondents have not paid 10%
compensation in liew of Rent Free Accommodation. Hence they have
been compelled to file this Original Application before this Hon'ble
Tribunal seeking justice.

49) That your Applicants beg to state that since the Applicants were
similarly situated with those other Defence Civilian Employees and also
with the Central Government Employees posted in Nagaland. The
Respondents ought to-have extended the said bencﬁt to its employees
serving under the Commandant, 50 Coy, ASC (Supply) Type-C, when a
decision was made by the Hon’ble Tribunal in ‘similar cases. However,
the Respondents have again forced the Applicants to approach this
Hon’ble Tribunal. '

4.10) That the Applicants beg to state that they have fulfilled all the
terms and conditions for getting licence fee compensation @ 10% in lieu’
of Rent Free Accommodation for being posted Nagaland. As such, they
are entitled to get benefit.

4.11) That the application is filed bona fide and for the ends of justice.
GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, the Applicants are being similarly places with the
Applicants of Original Applications No. 48/91, 266/96 and 205 of 2004
and other series of cases. As such, the same benefits ought to have to
extend to the present Applicants. .‘

5.2) For that, the Applicants were being Central Government
Employees serving in Nagaland and being attached with the Armed
Forces are entitled to get financial benefits mentioned above,
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53) For that, there is no justification in denying the said benefits to
the Applicants and denial has resulted in violation of Articles 14, 16 &
21 of the Constitution of India.

5.4) For that, the Applicants have fulfilled all criteria for granting
payment of 10% licence fee in lieu of Rent Free Accommodation and as
such the Respondents are liable to pay the Applicants the above said

licence free compensation.

5.5) For that, it is settled preposition of law that when the same

principle 1s laid down it should be applicable to all other simuladdy
situated persons and should grant he same benefit without requiring them
to approach the Honble Court of Law.

5.6) For that, the Applicants have been denied the said benefit without
any principle being heard. There is a violation of principal of natural
justice in the denmial of the said benefits to the Applicants and proper
relief are required to be granted to the Applicants.

5.7y For that, in any view of the matter the action of the Respondents
1s illegal, arbitrary and not sustainable in the eye of law.

DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy
available to the Applicants except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunal Act,
1985. '

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT:

That the Applicants further declares that they have not filed any
application, writ petition or suit in respect of the subject matter of the
nstant application before any other court, authority, nor any such
application, Writ Petition or suit 1s pending before any of them.
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8) RELIEF SOUGHT FOR:

8.1)

8.2)

8.3)

8.4)

Under the facts and circumstances stated

. above the Applicants most respectfully prayed that
Your Lordship may be pleased to admit this
application, call for the records of the case, 1ssue
notices to the Respondents as to why the relief and

relieves sought for the applicant may not be -
granted and after hearing the parties may be

pleased to direct the Respondents to give the
following reliefs.

The Respondents may be directed by this Hon'ble
Tribunal te pay licence fee @ 10% of monthly pay with
effect from 1-7-87 or from the actual date of posting in
Nagaland if it is subsequent thereto as the case may be up
to date and continue to pay the same until compensation is
not withdrawn or modified by the Government of India or
till Rent Free Accommeodation is not provided.

Direct the Respondents to pay the 10% in lieu of Rent
Free Accommodation in terms of Hon’ble Tribumal’s
Judgment and Order in O.ANo0.48/91 and O.ANo.
266/96 and O.ANo.205 of 2004 other similar cases
decided by this Hon’ble Tribunal.

to pay the cost of the case to the Applicants.

any other relief or reliefs thtat may be entitled to the
Applicants.

9) INTERIM ORDER PRAYED FOR:

At this stage no inferim order is prayed for if the Hon'ble
-Tribunal deem fit and proper may pass any order or orders.

10)  Application is filed through Advocate.




11)  Particulars of LP.O.:

L.P.O. No.

Date of Issue

Issued from
Payable at

200 - 156788
0%~ ol-66
Gpro
6}4LJW'

(4

12)  LIST OF ENCLOSURES:

As stated above.

Verification.......

T



.VERIFICATION-

R

I, Sukrur Naik , P.No.14117339, Ex. Permanent Mazdoor, Office
of the Commanding Officer, 50 Coy ASC (Supply) Type-C, C/o 99 APO
Applicant No.1 of this Onginal Application and I am authorised to sign this
Venification on behalf of other Applicants and I do hereby solemmly verify
thatﬂ:estatementsmadeinpmagmphnos.if o, L]« L, [{ 3, L{,L,)

_ are true to my knowledge, those made
in paragraph nos. 4,5) Zf.,é) 4’:77) do Ly lo —

are being matters of records are true to my information derived there from
which I believe to be true and those made in paragraph 5 are true to my legal
advice and rests are my humble submissions before this Hon’ble Tribunal. [
have not suppressed any material facts. | '

And [ sign this verification on this the 4{day of \nwars, 2006.

<

R Ve ey
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Jriginal ﬂpﬂllCdLlOﬂ No. 48 of 199 '
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| Ogte of ordar : Thia the 26.h day of Novamber 1993, :
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vhri GoL. Sanglyine, snber (Adninistrativae) :
shri o, LUthﬂ Ko’ und fultyulx(ﬂ olhirrs, !‘
Gorowp ¢! ! waployuusfpu Lol Ll thu }
Jitice of th uivector, .
Sralosical Survey of India, e I
Uparalion hun*pur4im§%1und Ofwapor, |
Uistrict Kohime, ngbland D wees Applicants |
By hAdvccate Shri M.N, Trlkha;. -E
- Versus— . ;
1. Union of Inrla,“LhroujhwthP %frﬁfafy- ;
N to thu .guerament of India, ' 5
?" lln*o»ry of Steel: and: Minus,
- Department of ‘Mines, Neu Dalhl _
' 2. The Djrector General, Geological Survey

Calcutta.'70i
“wt-“"“}“ Tha Oaputy Diractor 5 aneral, Gealogical
e Survay ‘of India, dnrth East Ragicn, .

. Ahshu Kutir, Luitumkhruh 1hillonjm79"ﬂ3
4, Treo Dirpctnr,‘;wolojlcal Suruey of India,. ‘
g”BT‘tlﬁﬁ han:pur»dugaland‘;Dlmapur, ssoeeRnspondants :

) B e :L« v

Gy Auvoggte shri 5. A1 8T, CG 5.0, and - E
) Shri K.K, Choudhury, . AGdl C.0.5.0, ‘ i
ILV‘ - :

oFIndla

ﬂru Paoad,

27, ,Janaharlal N‘f
13 - . .,

| s
e - o
.MQ\ | .‘,:
| X i :
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Tho uphlibaqta AUmbe ring 47(fortysovan) aro

Sroup LY Lag o umployaﬁA

_und'r Lhol)irJFLor,

bueological turvoy of Inhja, Uparut'onlhunlpur#dagulund

al Dinupur, Nagalund, ths upplicutinon by thoem undor

Section 10 of the hdninlstratlve fribunuls Hct 1995

cluiminﬂ Hnuuu hunt Alloudnce (HRA) ut tho xate ' ‘

applicaulu to QD' class cxtles i.8, at the rate of

15, of their pay and alSo clalm compBnsation at the

s

rote of 10sv in lieu of RGnL Free Accommodation (RFA).

T hay clalm thdt ha|aland~ralls”uithin '8! claas cities

for the zurpose of HMRA dnd companaation in lieu of RfA,

2, It is an ddmltted Fact thdt tha employeas oF

-

tho rcﬁpondunt Dlrectorate P untitlen to rewt fren

accommodatlon in Naguldnd but 'hGy ware not given frao

yavaernment accommodatiﬂj.ﬁﬂ

¥

3., L .;ned counaal hr h.h Trikha for the épplicants
's;bmits tMl' lt was astnﬁ}tshed vidy judgment dataed

13..:w'{-n ;.h.mo az(c)/ag or this Bewch and ouly

confirwauv by Lhd auprqmg-qurt'v1de order dated 18,2,1993

in Civil hppoal HO.Z755/§1M£huL Naje ' -no
IBI

in gnnoral is

cluss c.lty una tho Cnntrdl LGovernment employses
thare ure @ntlLlUU For manurits of '0' class cities ﬁ

. y ' |
granto by VullOUS c1rquiabsqbnu ofrlre nemoranda. v |

i

Mr T-rikha Ifud out Lhﬂ Telaovanrt ﬂf'lculnumt nda. Those

submiscioas wra not disputﬁd by liarned Ste Cu6.5,C. i

R

ro S, Ali, d(?lauuu ﬂm rl”“' Lhu ]lm]ﬂﬂﬁnLdlﬂjd c)rdnrQ

refarred tao bx:hf-ﬁrikhp; Na{ ! nd h d been recogn15°d

s 3 ddate
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i
I
i

e

Cluny

(;.lL,iu.--, in’ i;unuml V.IHIJ Our Juu um-nL ung

¥

i — e n e

order dutﬁd 51 100 990 1n J h Nu.a/{b)/UQ Tua with

Jhae Jupramw Cuurt order ddted 1d 2 1993 iq Civil nppseal

No, 24705, of 1991 This balng th

_stablichad posmtxon,

PR S W v‘"l

W2 hold that thﬂ &N'llCdnts Wiy ontitlnd to HRA at tho o
rale of 15) on thulr pay From 1974 tq Saptomber 1936,

snd Lhereaftor,ﬁmn@ﬁlggdq@ﬂg;bé%ju Qroup ulsoiy with

effogt Fraom 1.10,19ﬂ6 DUTuUdﬁt to ﬂfrlcv rUmOrdndUﬂ

un.11n13/2/q6_£;ﬁ1(u) dated Neu Dslhi. the 23xd. SepUEmbﬁr
1976 i{issayuny by Lhﬁ inlaLry 0F§Financ9 Hoygrqmant af

Iﬂdld (Aunaxura A/7)

L]
. L ,‘..._,, et
St A

b, ) hrtﬂr Lhnlfﬁxat%,n oF tha MR A on; rluL  Tate

batisg )rjupuisely ‘the dovernmant or Inula Fur'har Qranted

Comp“WCcLlOﬁ to Broup hy

(i_\

ront Freﬂ d(CumWOLat on. Wwith: SFFLCL«FFOﬂ 1 7 1937 vide

‘‘‘‘‘‘

D{employaes in llEU of

Government of Aﬂdld,llﬂlbtryror Fanance,‘Dgpaptmant of

dxnunditUrG

BRI =L 11(8) /87 aated 13,171,194

" fne unoe rsagned is directad to rafur
Lo pura 1 of: thls-Nlnlstry s Office
Femorandum of" 8Bveninumber, dated 19,2 »1937,
rejarding C= ntral~ varnment smployaas
bGanang toe GTQ“ sl o and '0' angd.
3180 para Voof niM, of even numbaer, dated

722.5, 1937, rLgdrdlng Contral Governmant

mployeas belonq1nq to Group 'A'. gn the
subjact nnted- 3bnvae und La gay that. consow-
quent upon. leatlon of flat race of licence
foe oy rusideatialiiaccomn: ndation unday -
Fantral =ouernmant all OVAT the country
vida’ Ministry of Urban UrVﬁloment
(Directqrava of Estdtef) S 0.M,No,12035/

(1) /95-: II(Uol.III‘ (i), ditne 7.8, 1917,
the Pszxdenf is. plad;er Lo decids that
"kanural u0v0rnment emplnygng balonging te

S Toups AT rpr g anc 'O uorking in
virinous fluaalried citive A unclassifiag
ploced uill be antitlad vy compansation in
lleu of “ont=- froe ALCUH odation as under -

(1) wmaunt Chargﬁ" 8 licunce fae fop
u)uarnmunt Acuommodatlon as fixad
: in tarms af Minisiry of Urban
\ Uovalopmant. (L).er.ctordte of ,
Cstates)'s sbeya mdntloﬁﬁd Q.M.
. U.Ath’d Te ‘3» 19_L_Jf; ang




AN

Jy

ganrmgpnnH)ng Omplnyees in
._hdL wlussifiod. c1ty/unlesoi-,
. "len place interms af para 1
oo af Ehis Ministry's 0.0, No,11013/
o . 2/86~E,11(B), dated-23.9, 1906, -
RISV FnerunLral Lovornnent umploxoes
w;'bolnnnigd Lo Fruupa '8', 'C' ang
o '04und para b of U.M.N0.11013/
3 "?/BJ-E II(B), daled 19,3.1937,
s foriCentral uovernwunt_empLOyecs
?fuﬂ'belonglng to Croup -'A!

- ‘Othar: thms and conditions for admissin-
,Vblllt/ of. compsnsation in lieu of rent-
Senfrea” actomnodation indicated in this
Ministry's @ffice Nsmorandum, dated

:10 2. 1907 dnd 2? 1917, ramain ‘the came,

';,3,_ Thesa: ordurs shall taka ﬁrract From
R 193T'~ R

ol .
'(.’ -t

fhe'componsaﬁ;nnwlsffiXédfat510 .oF Lhe m:nthly
amolumunts claculated ymth rererance to pay vide NOIE

under para 2 or the Gouarnmant of India, Ninistry of
l‘ :" ._;‘_'

A :., \“

lrlnchF.DITLLe HunordndumrNo 11015/ /“5-&.11(8)/87

toe . !. ¢
- . “.'-» ||g‘-l<‘,
RN

' t
urvey of'lndia, Calcutta

i i

vide order No 14017(L)/83—3(HRA) dated 26 9 1988 for

c1rcu1“Lud by GGULOQLCle
A wh '"4?3". NiSon

5.3»- ’ o The apollcants uere not sntitled to 108

w
X

LompenSatlon Ln lieu oF rent Free accommodatlon for the
.o P . (f' e S e, X TR -

PR e

manth of November 197Qﬂand thoy are liable. to refund

that amoupt.

. AR SR : .
Go - {"ih'Lh;‘rosult thlS upplication is alloued._
Tha ICqundfﬂus are leECth to pay HRA to tha.appllcants

§LAd g it

gt tha atu ol 15 .”flhvlr [ ‘-From 1U7& aﬂd ot flzt

rate groupwise u1th eFFect From 1 10.1936'in torms of

MNo, 11b1 '/2/(;6-{.. I“](B) ,d,:,LOd‘,Z'L. 1'JJC| »hu reopondunts

‘Lnex dlxectad td pay C\ml,ngbtlcn at 1Da of the

‘. n'cntle9 "o e




R - kg

monthly onoJumwnt ,clhrulat G} ”ith rurerence to the

pey of =kpuctzve appliCdﬂLf'yith errect from. 1.7 1987

1’.‘;1 ; Ik
besidas HRA, The r@spondents shall reallse 1Q= of pay

of the appl.LCant

.

peld in exCQQU,uith_salaryifor‘the

month aof

7 ;mplement tho above

el , f

_E-uxthin thren mcnths

3 . ¥
directions nc pdy 11 arre“

R

(%0cay s) rxom.fhe ﬂdté,or rOCﬂipt or LODY oF the ;

order.
.
S - 3 H:]ua
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IN THE CENTRAL ADMINISTRATIVE TRIBUNK] =% .!v\v _ ‘

' GUWAHATI BENCH : 7

Or191nal Appllcatlon No 266/96 and series ' §

: " -

Date of decision. Thla the 10th day of June 1997 ‘ E

&y . - (AT KOBIMA) , {

The Hon ble Mr Justice D. N. ‘Baruah, Vlce*Chalrman ’

‘ Ihe Hon ble Mr G. L Sanglylne, Admlnlstratlve Member R

1. Original Appiicaéfgﬁ*ﬁo“26%%6f&f | |
- Shri Ram Bachan and 14 others ....Applicants

é

By Advocate Mr A. Ahmed ;

; , i

—versus~ , z Feger R L |

Union of India and othera ,' o e L Respondents

By Advocate Mr-S. All, Sr..C.G;S.C.' o ]

| . |
: Original Appl%catlon No. 268 .ot 1996 L §
Shri Nomal: Chandta Das’ and 55 otﬁers ‘ - ....Applicants ;

By Advocate Mr A. Ahmed ,};"g; i

R S i

-versus- . e !

Union of India and others iw, ....Respondents g

By Advocate Mr S. Al], Sr. C. G. S o :

/féf Orlglnai Appllcatlon No. 27_ ot | { ?

&, # " shri D, D.,Bhattacharjee and di_others - ....Applicants f
. e By Advocate Me A. Ahmed ' | H
SR e f

2y ~versus- ' e
',,.\ Pt ’ i
- '-Unlon of Indla .. ..Respondents ;

,. Ear Yy (‘z

4. Orlglnal Appi1cat10n No. lﬁ_of 199/ N :
Shr1 Hari Krlshan Mazumdar and 24 others : i o -...Applicants

—versus-'f K -
Un;on of Indla and othera s _ et ....Respondents 3
By Advocate Mr S. All, Sr.,C G.S. C. e e |
H Teoe . LA i
5. Orlglnal Appllcatlon No. 14 ot 1997 R | ; ' i
shri Jatln ‘Chandra Kalita and-19 others ' "e...Applicants ;
By Advocate Mr. A. Ahmed ity 3“?' ST , ?
~versus—.x

Union of Indla and others o - ;.,.Reopondents

By Advocate Mr S. All, Sr. C G S. C. ‘ ;
..

g !
i ] K
& i r!




(ﬁ{
Orlgnnal Application No 91 of 1996 :
: Shr1 Daniel. Séngma and Bl“ofheéé“ o .o ‘ veee..Applicants

By Advocate Mr S Sarma and Mr B. Mehta.

-versus-» ‘

Union of Indla and otherszf ‘ , | S .++...Respondents
By Advocate Mr G. Sarma> Addl C G S.C.

7. Original ApplicatioﬁtNo»éa:of 1996 - f “h;v:
Shri C.T. Balachandran dnd 32 others ..,....Applicants
By Advocate M S,.Sarma and Mr B. Mehta
Union of Indla and others qu. - ' vie....Respondents

- By Advocate Mr G. Sarma, Addl C G S c. e

8. Orlglnal Appllcatlon No 4;‘0 ?1997

Shri L. Shashldharan Nalr ;and 9 others o «e.....Applicants
By Advocate Mr S. Sarma and Mr B. Mehta

& “i-versus—,' ot
' Union of Indla and, others «s.+++Respondents
W,Sprl P Cw George and gﬁﬁothera . ' -e-s-..Applicants
By Advocate Mr: SnFSarma« SO £ LT T
‘--,'., '—r'; ir‘l' H
‘hversus-“g-' .

Union of India and others Tff} ' _ "~ +ee...Respondents

By Advocate Mr A.K.- Choudhury, Addl C G S C.

10. Orlglnal Appllcatlon No 28 of 1996

Vi teo- 4 T Y s e W

Shr1 lealal Dey and 8 others - _.T,,T.Applicants

By Advocate Mr k C Sarma and Mr H.,Talukdar v '
~vetsus~ :;

-+ -««..R&spondents

e ra—

z
o

A

x



11.

2.

14.

«‘By Advocate Mr A K

Orlglnal App]lcatlon No 190 of 1996

1. Natlonal Federatlon of Information and
Broadcasting Employees, Doordarshan Kendra,
Nagaland Unit, represented by Unit
SecreLaryvdsh. CBep g A

2. Mr A. Beso, working as Senlor Engineering
Asstt. (Group C).JD D K., Kohima.

......Appllcants

By Advocate Mr, 5 Sarma and Mr (B, Mehta

‘ —VEI.'S\JS-

Unlon of Indla and others . «esse.Respondents

By Advocagemmp,A.Kf59pqu%ﬂpry, Addl. C.G.S.C,

Original Application No.191 of 1996

Shri Kedolo Tep and 16 others ...... Applicants
By Advocate Mr:S.-Sarma and Mr B. Mehta

T e

—v’ersus-;- 3

.....eRespondents

Unlon of Indla and others

houdhury, hadl, C.G.S. c.

Orlginal Appllcatlon No 55 of 1997'

1. Shri Ranjan Kumar Deb, '
Secretary, All India R.M.S. & Mail

Motor Service. Employees Union and
32 others.

"s

2. Shri’ Prasenjmt Deb, S.A., Railway Mail
Service; - Railway Statxon,:
Dimapur . : ,

:g,..Appllcants

«.s++..Respondents
) Addl; C.G.S.C.

Orlglnal Appl:catlon No 192 of 1996

1. Natlonal Federatlon of Information
and Broadcasting Employees,
A1l India Radio, Nagaland Unit,
represented by Unit Secretary - Mr K. Tep.

‘2.7 Mr Kekolo Tep, Transmission Executive,
-All India Radio, Kohima, Nagaland.

e eec.hpplicants

By Advocate Mr S. Sarma and Mr B. Mehta
—versus-ﬁf!

Unlon of India and ‘others
, AT - SV L VA
By Advocate Mx Av%—qeﬁoﬁaﬁ8;¥¢=ﬁﬂﬁl. c.G.S.C.

BT B W R 0 S i ] AT e,

ee.....Respondents

IR L T

e

P s == 1

s oo e L

e e



General Secretary, Civil Audlt & Accounts '

Association, and 308 cother employees of .

the Office of.the Accquntantheneral,

Kohima, Nagaland '

By Advocate M . 1j
—vershs—f ;T

g td ok oS ~?“4"|~r\

Union of India énd others

By Advocale Mr

b.:§a;ma, Addl. C.G.S.C.

sitting).  All the /appllcatlohB

COSLS.

r;""""‘ w,

e maendh

“l(

.....Appllcants

Tt
K]

'=-.5d/-,uzca CHAIRNAN
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v.
-i

BARUAH.). (V.C.)

All the above ‘applic‘etloné involve common questions

of law and sumtlar facts. '{herefore, we propose to dlspose of

gt . K

all the apphcatxons by thxs common' order. "

t

2. Focts for tht-' purposo of dlSposul of the apphcatlons

are: )Ei:'iq ;r

The appll?i_can‘t‘_‘s_ are employees of the C;'overnmen‘t of
India wotking India v&orking _dn . various departments including
Defence Dtpartment. OANos 266/96 268/96, 279/96, 18/97 and

14[97 -are Defence. Cwman emp]oyees under the “*Ministry of

"Detence. OANos 91/96 87/933 45/97 .197/96  and 28/96 are

employees '.‘ip{ the'SubS\dlary lnte!hgence Bureau Department under
f.u',
the thstr

o:me Affalrs, m 0ANO.190/96 the members

of the ?pphcant Assocnatxon‘ [’:employees under Doordarshan,

Mlmstry of lnformatlon and Broadcastmg, and , at. present posted

ztf} '
at Kohima, -in OANo 191/96 applxcants are employees of

the Department of Census, _of tome Affairs, in O.A.

under the Mlnlbtl"y

3. Al the‘ app\ic'éné“'
L S T

of the State of Nagaland ,uThey are, except the apphcant “m

Lo

0.A.N0.55/97, 'are clalmmg House Rent Allowance C(HRA for

short) at the rate apphcablc to- the employees of 'B' class cities

of the country on the basis 01’ the Offtce Memorandum No. 11013/2/

86-E.11(B) dated 239 1086 1ssued by the Joint Secretary tO the

Government of india, Miﬁiht?y or ﬂnnnce (Deptty of l;xpenthture).

New'Delni, on the ground that they have been posted in Nagaland

[ i i i




‘! f | ',".’}\'(':-" i
and Tuecnsang Au,a who were not proviclod with rcnt frce querels

],ﬁ

would draw HRA at Lhe rate apphcable to the employces of
'B' class cities of the country on the basns of O M No. 2(22) E.(B)60

dated 2.8.1960. However the authormes denled the same to

I . ,1"

the employees lgnoring the c1rcular of 1986.151tuated thus, bemg'

1

aggrieved some of the employees approached thls Trlbunal and

the 1nbunal g,dvc. dlrectron to th "‘authorltles to pay HRA to

those applicants WIth effect from=18 1986 Being dxssatlsﬁed

with the aforesald Jorder. passed fby;ff‘%th:s, lr:bunal in O A No 42(G)

R ,r
mon of Indla and others

l‘-'t“.-lm e

the l(qpondonts flled Si P and in' (Iuc course the Supreme Court

of 1989, S.K. Ghosh

rl\ﬁ' )

dismissed thu :,md"SL:P'*(Civ*Hr"Apbé‘u‘l" No 270"1 of 1991) afflrmmg

the order or this "lrib,u‘nal passed m OANo 42(0)':0{ 1989' with

e

{.1

some nmchftmtmn W'- quote Lhe ‘coneluchng poruon of  the

ot

'v

]ll(J{,ment of lhe Apex Court pqssed m the above appeal
- TR "
Vi "We sée no lnf:rmlty in ’the judgment

AYof the Tribunal® “under appeal. No error with
{ - the reasoning and the conclusion reached therein.
G We arephowever of+ thédview that the Tribunal
", has not justified "o’ granting arrears of: House
Rent Allowance to the respondents from May
18, 1986. The respondents are entitled to the
arrcars only with effect. from October 1, 1986
when the recmnmendatlon of the IVth:, Central
Pay Commlss:on were. ~enforced We dzmct

to that extent. The appeal therefore
of. No costs.'!lllx'\‘:' - : :
R

?“‘1‘;\. 15 -,, . 'nur"' o

well estabhshed that the employces posted m ."Nagaland would

", )

be entrtled to get HRA as’ lnd:cated in' the aforesand Judgment

a. The  Said judgme‘nt\ relates' the employu_s of 'the
lclecommumcatlon and Po stal Department. Later_on, the civilian

(.mp!uyu,s of the Defenee Depurtmc*m as  well a5 employecs

of the other deparcmems of the Central Government who were

not poaid HRA, therefore, being.- aggrleved by the action of the

. respondents.......

]
LA e,




respondents i refusing m glvo the bencflt uf rhe HRA ln t(.rms

of the judgment of the Apex Court;quoted,abOVe some.,employees

approached  this Trlbundl by filing several ongmal apphc'\tions.

All the dpph(,dl.l()rls were dlb[)Ode of by this Tnbunal by a common

frn® e -,"'.. ]f

order dated 2281995 ln the‘ said order thls Tf‘lb‘uriel allowed

at
[ERr ‘1

the original applications and dn‘ected thc respondegte_ﬁ;.to pay

¥

s 1 " _=¢,_}-... i J.’{ff'v'.-\‘-. i '. ?» ‘T '5;"'.’:' ;T‘ v

HRA 1o those upphc,unl.b. The ['l'ribunel,‘ ‘in the aforesaid order,

, o
[ AN R
amony others observed as follow

"L(a). . \llousg, rentfullowance ‘at  the
rate  applicable’™ to® A6 ~ Central  Government

e employees in . 'B' . (BI1~B2) - class - cities/towns ; .
AR for the period . from: . 1.1Q, 1986 or ‘actual date ;
of postmg, mn Nagaland 1f subsequent

thereto, as the case may, be upto 28.2.1991
.and at }he rate as®. n1ay§HQe“ apphcabte from :
time time -as from 131991 onwards and
,,lconthL to pay the same.

rherearter the cwman employees _of Defence Department also

f»-,, i

claimed HRA on the basis of the sald Judgment of the Apex

Court and circular dated 23.9 ~1986 by movmg varlous appllcatlons

nnmuly, O.ANo. 124/‘3" and O /\ N() 120/‘) lhis "[rlbunnl by vyet

another common order ddted '}24 8_1993 passed in. OAN05.124/93

and 120/95 allowed the apphcatlons dnrectmg the .respondents

e -.
to puy HRA to lllL DLfU!u’! cnvman employccs posted in Nugaland
in the same manner as ordered on :
were, however,

Court and L'ne

with Special (Duty) A‘lowance and other.ﬁ aHowances. However,

the Apex Zourt did nat niék’é ﬁny reference ,;Q'HRA‘ in the order

duted 17.2,1997. Ther2fore, it-is now setilzd viat tae employeds

posted in Nagaland arc eatitled to HRA.

5. In view of Lhe' above and ‘ln' the: !ide of the Apex' Court
judgment and this Tribunal's order dated 22 8. 1990 passed in
0.A.Nos.48/91 and others “we hold that aH the apphc:'mts in

the above original applications are_entit\ed" to HRA. at the rate

J § Coapplicable, ...




S Aol

S

PRSP )

2

P TSR S
applicable to (he 'v-e,|n|>lu)'(.‘.as ";'0[-' B elass

of cities. and mwns for. the perlod from L.10. 1986 ‘or from the

[ERrAS ‘l‘("."':' )

actud date of- pn‘mng |n Nagaland lf the postmg 1s whs(*quont

s

to the  said (lnl.t:, us . Lh(. (..dbL muy b(, upto 28.2. lq‘}l nncl ut the
1

. ; ',.):;, “.

rate as may be apphcable"from {‘tlme to tlme

\y I

from l 3.1991

ounwiards  and cnmlnue;.-l. }
. ,'. . ™ I’tb-

he-'- b'um(. till th(.. said notlflc,minn

is in force.

6. = Accordmgly we i to pay the

applicants -HRA .donenab (_arly us

possible, aL any rate wnthln a perlod of,Athrcc momhs from the

.
.

7. BRI ()/\Nos.‘JI/‘)G me 90/90.*1(1!/% 43/97 92/%,'

A

1‘)7/% and 50/97 the appiicants have also c:lalmcd 10% compens'a-

'

uon,ﬁy lieu of. rent free accommodatlon. The Iearned counsel

for,»the apphcants submit that‘thls 'Irlbunal ln OANo 48/91

SN _//

T4l others have airuady g,r'\nted such compcnsauon. Mr S, Al

mM,

learned Sr. CGSC and Mr;G Sarma, Iearned Addl. C.G.S.C.,
'v' 1 ‘4 i ) . , . . '

8. We have gone thro.ngh the ordcr dau,d 22 8 IQC) passed

it A b St 'wm‘*:hr"p Al 2 b

in 0.A.No.48/31 and othe's. in the sald ordf,r t;hls Trlbunai, among

'

others, passed the followmg order NEALEY

: ,--,4 o i ,f, ”? |.
w2, (a')e,.t 1c_,ence fee ‘at the rate of ]0%
of monthly :bay (subject to.,where ‘it 7 was
prescribed; T lesser rate - “depending  upon
the extent:: or basic .pay)  with' effect - from
L7 1987 or. actual date of ‘posting in Nagaland
il is subsequent. thereto as the "case may
- be, 'upto ‘date cand ¢ cohtlnue to -pay the same
unul the concession is not wnhdrawn or modificd
by the Government of India or till rent {rece
accommodatlon is not provided."

‘l'r._.. 1 . e e 4
- . - ,

The aforesaid judgment covers.the'present c;\ses_'also. Accordingly,

xE

’

1

we hold that ‘the appliqa‘r]t_s;:.awr'e entitied to gét ~the compensation

in licu of rent free accommodation in the manner indicated
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VAKALATNAMA-

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI
OANO. OF 2006
- ) APPLICANTS

g

Suhua ‘&Q‘»\A L b

-Versus-

PETITIONER -

* Respondent
e wen of S 2ol Opposite party

Know all men by these presents that above named... o %Kit Namle
do hereby nominate, constitute and appoint Shri... ... Ap1e.. . AUMED.
Advocate and such of the under mentioned Advocates as shall accept this
Vakalatnama to be my/our true and lawful Advocates to appeal and act for me/us
in the matter noted above and in connestion therewith and for that purpose to do
all acts whatsoever in that connection including depositing of drawing money,
filing in or taking out deeds of composition, ete. for me/us and on my/our behalf
and I /We agree to ratify and confirm all acts so done by the Advocates as
mine/ours to all intents and purpose. In case of non-payment of the stipulated fee
in full, no Advocate will be bound to appear and on my/our behalf.

In witness whereof 1/We hereunto set my/our hand this the W, dayJW

ADVOCATES

AR Baroosh'  IMChoudhry AS.Bhattachasjee

N.M Labiri ' GX Joshi Adil Ahmed

AXChaudhui  +  RPShama P.Sarma

S.A Laskar  MHChoudhry Sanjoy Mudoi
AJ Atia

Sukumar Sarma S.Jain

.U\b

from the executants and_ accepted.
p\w'\f@ T
W - .
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| g ~-MEMORANDUM OF APPEARANCE
i ‘
Date ’%’///tIé
To,
S - The Registrar |
s : Central Administrative Tribunal
5‘, o Bhangagarh, Rajgarh Road,
b 52 o Guwahati.
. IN THE MATTER OF :
0ANo. O ® of200 £
Sw/umr /l/m‘/c ? 0>%
o e Applicant
;80 R '

_Vs-

Union of India & Others

------ Respondents

I, M. U. Ahmed, Addl. Central Govt. Standing Counsel, Central
Administrative Tribunal, Guwahati, hereby enter appearance on behalf of the
Union of India & Respondents Nos. __ /27— in the above case. My name may

kindly be noted as Counsel and shown as Counse! for the Respondent/s.
3 ‘ {10k
- ](8[ i

(Motin Ud-Din Ahmed)
Addi. C.G.S.C.



