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CENTRAL ADMINISTRATIVE TRIBUNALc:GUWAHATi BENCH. 

O.A. No, 8 of 2005. 

DATE OF DECISION: 05.05.2006 

Sri Sukrur Naik and 
Shall Kumari 

*rr 	'&, rrLiL rri,' ) 

Mr. A.Ahmed 	 ADVOCATE FOR THE 
ADD Tr'AtT1C% 

- VERSUS - 

Union of Thdia & Ors. 	- 	RESPONDENT(S) 

• 	Mr. Mr.M.1I.Ahmed, Addl.C.G.S.C. 	ADVOCATE FOR THE 
• - 	 RESPONDENT(S) 

THE HONBLE MR K,V.SACHIDANANDAN I  VICE-CHAIRMAN 

I, Whether Reporters of local, papers may be allowed to 
see the judgment? 	- 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of 
the judgment? 	

• 
Whether' the judrnent is to be krculated to the other 
Benches? 

3udment delivered biHonble  Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH 

Original Application No.8 of 2006. 

Date of order: This the 5 Day of May, 2006. 

HONBLE MR.K.VSACfflDANANDAN, VICE-CHAIRMAN 

Sukrur Naik, 
P.No14117339 
Ex. Permanent Mazdoor, 
Office of the Commanding Officer 
50 Coy ASC (Supply) Type-C, 
C/099 APO. 

ShailKumari 
Wife of Late Bhirgunath 
Ex.P.No.141 17358 
Permanent Mazdoor 
Office of the Commanding Officer 
50 Coy ASC (Supply), Type -C, 
C/O. 99APO. 	 Applicants. 

By Advocate Mr.A.Ahmed 

• 	-Vs- 
The Union of India represented by the 
Secretary to the Government of Indla, 
Ministry of Defence 101 South Block, 
New Delhi-i. 

The commanding Officer, 50 Coy, ASC 

	

• 	(Supp1y).Trpe-C, C/0.99 APO. 	Respondents. 

• By Advocate Mr.M.U..Ahmed, AddLC.G.S.C. 

ORDER (ORAL 

SACHIDANANDAN,V.0 

The 	application has been filed by the applicant for non- 

payment of Ucence Fee® 10% Comensation in lieu of Rent Free 

Accommodation to the applicants by the Respondents as per orders 

passed in O.A..No.48 of 91,.OA.No.266/96 and O.Ano205 of 2004. The 

applicants have contended that they are also similarly situated 

employees and so they are entitled to payment of the JJcence Fee 
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compensation. But the Respondents have not paid the Licence Free 

in lieu of Rent free accommodation. Being aggrieved the applicants 

have filed this O.A. seeking for the following reliefs:- 

"8.1) The Respondents may be directed by this 
Hon'hle Tribunal to pay license fee ® 10% of 
monthly pay with effect from 1.7.87 or from the 
actual date of posting in Nagaland if it is 
subsequent thereto as the case may be up to 
date and continue to pay the same untIl 
compensaLion is not withdrawn or modified by 
the Government of India 'or till Rent Free 
Accommodation is not provided. 

• 8.2) Direct the Respondents to pay the 0% in 
lieu of Rent Free Accommodation in terms of 
Hon'ble Tribunal's judgment and Order in 
O.A.NoA81191 	and 	O.A.No.266/96 	and 
O.A..No.205 of 2004 other similar cases decided 
by this Hon'ble Tribunal. 

83) to pay the cost of the case to the 
Applicants. 

8.4) any other relief or reliefs that may be 
entitled to the Applicants." 

I have heard MrA.Ahmed learned counsel for the applicant and 

Mr.M.UAhmed learned MdLC.G.S.C. appearing for the Respondents. 

When the matter came up for hearing the I earned counsel for the 

applicants has submitted that if the Ccurt directs applicants to file 

representation the respondents may consider the case of the 

applicants with reference to the judgments passed in O.A.No.48 of 91, 

O.A.No.266/96 and OA.. No.205 of 2004 which have been annexed in 

this O.k and to dispose of the same on merit and communicate the 

same to the applicants. I am of the opinion that if such direction is 

given it will suffice the interest of justice. 

Accordingly, I direct the applicant to file a fresh 

representation before the 2 respondents within three weeks and in 

case such representation is received within the time frame the 2 

respondent or any other authority shall consider the representution 
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and pass appropriate order and communicate the same to the 

épplicants within three weeks from the date of receipt of the 

representation. 

The O.A. is accordingly disposed of at the admission 

stage itself. There will be no order as to cosEs. 

• (ICV.SACHIDANANDAN) 
VICE-CHAIRMAN 	• 

LM 
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IN THE CENTRAL 
	[STRATWE TRWUN.&L, 

GUWAHATI BENCH, GUWAHATL 

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2006. 

BETWEEN 

Sukrur Naik & another 
Applicants 

-Versus- 

The Union of India & Others 

Respondents 

LIST OF DATES AND SYNOPSIS 

Annexwie-A is the photocopy of Judgment and Order dated 26-

11-1993 passed by the Hon'ble Tribunal in O.A.NoA819 1. 

Amiexure-B is the photocopy of Judgment and Order dated 10-

06-97 passed by the Hon'ble Tribunal in O.A.No.266196 and 

other series of cases. 

Annexure-C is the photocopy of Judgment and Order dated 16' 

June 2005 passed in Oft.. No.205 of 2004. 

This Original Application is made for Non-payment of Licence 

Fee @ 10% Compensation in lieu of Rent Free Accommodation to the 
Applicants by the Respondents and with a prayer before the Hon'ble 
Tribunal for a direction to the Respondents for payment of Licence fee 

@ 100,10 Compthsation in lieu of Rent Free Accommodation to the 
Applicants as per judgment and orders passed in Ok No. 48/91, 
O.A.266196 and OkNo.205 of 2004. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATL 

(AN APPLiCATION UNDER SECI1ÔN 19 OF THE ADMINISTRATIVE 

TRIBUNAL ACT 1985) 

-. 	 ORIGINAL APPLICATION NO. 	OF 2006 

BETWEEN • 

• 	 Sukrur Naik & another 

Applicants 

-Venus- 

S 	 The Union of India & Others 

Respondents 

INDEX 

- - 	SL NO 	 PARTICULARS 	 PAGE NO. 

I. 	 Origna1 Application 	 -1-8 

Veiification 	 9 

Annexure-A  

Annexure-B 

• 	Annexure.0 .-_-- 	 -2,5 

Filedby 

ILAHMED) 

ADVOCATE 
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(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATiVE 
TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2006. 

SukrurNaik 

P.No.14117339 

Ex. Permanent Mazdoor 

Office of the Commanding Officer 

50 Coy ASC. (Supply) Type-C, 

C/o 99 APO. 

2. 	ShailKuman 

Wife of Late Bhirgunath 

Ex. P. No.14117358 

Pennanent Mazdoor 

Office of the Commanding Officer 

50 Coy ASC (Supply) Type-C, 

C/o 99 APO. 

Applicants. 

-VERSUS- 

TheUnionoflndiarepresentedbythe 
Secretary to the Government of India, 

Ministiy of Defence 101 South Block, 
NewDelhi-1. 

The Commanding Officer, 50 Coy, ASC 
(Supply) Type-C, Clo 99 APO. 

Respondents 

C I. 

I 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCg, GUWAHATL 

frj 

.. '.', 
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I) DETAILS OF THE APPLICATION PARTICULARS OF THE 
ORDER AGAINST WHICH THE APPLICATION IS MADE: 

This Original Application is made for Non-payment. of Licence 

Fee @ 10% Compensation in lieu of Rent Free Accommodation to the 

Applicants by the Respondents and with a prayer before the Hon'ble 

Tribunal for a direction to the Respondents for payment of Licence fee 

@ 10% Compensation in lieu of Rent Free Accommodation to the 

Applicants as per judgment and orders passed in O.A. No. 205 of 2004 

dated 16"  June 2005. 

JURISDICTION OF THE TRIBUNAL: 

The Applicants declares that the subject mailer of the instant 

application is within the jurisdiction of the Hon'ble Tribunal. 

LIMITATION: 

The Applicants further declares that the subject, matter of the 

instant application is within the limitation prescribed under Section 21 of 

the Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1) That your humble Applicants are citizen of India and as such, 

they are entitled to all rights and privileges guaranteed under the 

Constitution of India. The Applicant No I was a Permanent Mazdoor 

under office of the Respondent. No.2 and retired from his service on 

01.07.2002. He was a Centml Government Civilian Employees. He had 

served under the Ministry of Defence in Nagaland for a long time. He 

was a Group-D employee. The Applicant No.2 is the wife of Late 

Bhirgunath, who was a Permanent Mazdoor under the Office of the 

Respondent No.2 and he expired on 03.08.2005. He was a Central 

Government Civilian Employees. He had served under the Ministty of 

Defence in Nagiiand for a long time. He was a (3roup-D employee. The 
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• 	Applicant. No.2 i.e. Smti Shail Kumari is the only legal heir of Late 

Bhirgunath. 

42) That your Applicants beg to state that they have got common 

grievances, common cause of action and the nature of relief prayed for is 

also same and similar and hence having regard to the facts and the 

circumstances they intended to prefer this application jointly and 

• accordingly they crave leave of the Hon'ble Tribunal under Rule 4 (5) 

(a) of the Central Administrative Tribunal (Procedure) Rules, 1987. They 

also crave leave of the Hon'ble Tribunal and pray that they may be 

allowed to file this joint application and purse the instant application 

redressat to their common grievances. 

4.3) That the Defence Civilian Employees and also all Central 

Government Employees posted in Nagaland required to be provided with 

Rent Free accommodation. Such employees are also entitled to 

compensation in lieu of Rent Free Accommodation. 

4.4) That your Applicants bjg to state that former Nagaland Hills and 

Tuansang area and the present State of Nagaland is considered as 

Specially difficult area for the puirose  of Rented Accommodation. In 

Nagaland irrespective of station of the entire territory the whole state has 

been considered as a difficult area from the point of view of availability 

of the Rented House and therefore the Central Goriuuent employees 

are given Rent Free Accommodation. The housing situation in the State 

of Nagaland in general is not improved and therefore rented house at 

reasonable rates are not available till date. 

4.5) That your Applicants beg to state that some employees of 

Geological Survey of India belonging to Group C & D posted in 

Nagaland filed an Application before the Hon'ble Tribunal vide OA.No. 

48/91 claiming House Rent Allowance at the rate applicable to the 

"B"(B I, 132) Class cities, 15% to their pay and also claimed 
compensation at the rate of 10 0% in lieu of Rent Free Accommodation. 

The aforesaid application was allowed by this Hon'ble Tribunal vide its 

Judginent& Order dated 26-11-93. 

- 
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ANNEXURE-A is the photocopy of Judgment. and Order 

dated 26-11-1993 passed by the Hon'ble Tribunal in 
OANo.48191. 

4.6) That your Applicants beg to state that the similarly situated 
Defence Civilian employees serving in Nagaland filed an OA. 

No.266/96 and other series of cases before the Hon'ble Tribuna.l for 
compensation at the rate of 10% in lieu of Rent Free Accommodatioa 

The Hon'ble Tribunal vide their Judgment dated 10-6-97 allowed the 
series of Original Applications and directed the Respondents to pay the 
House Rent. Allowance at prescribed rate and also to pay 10% 

compensation in lieu of Rent Free Accommodation. Moreover, similarly 
situated Defence Civilian Employees serving under the instant 
Respondent No.2 flied an Original Application No.205 of 2004 before 

this 1-lon'ble Tnbunal for compensation at the rate of 10% in lieu of Rent 
Free Accommodation. The Hon'ble Tribunal vide its Order dated 16th 
June 2005 directed the Respondents to consider the claim of the 

Applicants including the legal heirs of the deceased employee for grant 
of Licence Fee @ 10% in lieu of Rent Free Accommodation and to take 
decision in this matter. 

ANI4EXURE-B is the photocopy of Judgriient. and Order 

dated 10-06-97 passed by the Hon'ble Tribunal in 
OANo266/96 and other series of cases. 

ANNEXURE-C is the photocopy of Judgment. and Order 
dated 16th  June 2005 passed in O.A. No.205 of 2004. 

4.7) That your Applicants beg to state that the similarly situated 
Defence Civilian Employees of Canteen Stores Department -posted in 
Dimapur are getting the House Rent Allowance and also @10% 
compensation in lieu of Rent Free Accommodation. It may be stated that 
the function and nature of works of employees of Canteen Stores 
Department are almost similar and same to the Army Supply Core ASC 
(Supply) under where the instant Applicant No. I had served and the 
Applicant No.2 's late husband served. 



.4.8) That your Applicants beg to state that the Defence Civilian 
Employees of Canteen Stores Department, Dimapur, State of Nagiland 
are enjoying the benefit of 10% compensation in lieu of Rent Free 
Accommodation. But the instant Applicants have failed to obtain the 
benefit of licence fee @ 10% in lieu of Rent Free Accommodation from 
the Respondents. The Applicants verbally and by written requested the 

Respondents for payment of 10% compensation in lieu of .  Rent Free 

Accommodation. Till date the Respondents have not paid' 10% 
compensation in lieu of Rent Free Accommodation. Hence they have 
been compelled to file this Original Application before this Hon'ble 

Tribunal seeking justice. 

4.9) That your Applicants beg to state that since the Applicants were 
similarly situated with those other Defence.Civilian Employees and also 
with the Central Government. Employees posted in Nagaland. The 
Respondents ought to have extended the said benefit to its employees 
serving under the Commandant, 50 Coy, ASC (Supply) Type-C, 1aen a 
decision was made 'by the Hon'ble Tribunal in similar cases. However, 
the Respondents have again forced the Applicants to approach this 

Elon'ble TribunaL 

4.10) That the Applicants beg to state that they have fulfilled all the 
terms and conditions for getting licence fee compensation @ 10% in lieu 
of Rent Free Accommodation for being posted Nagaland. As such, they 

are entitled to get benefiL 

4.11) ThattheapplicationisflledbonafldeandfortheendSOfjustice. 

5) GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that,. the Applicants are being similarly places with the 
Applicants of Original Applications No. 48/91, 266/96 and 205 of 2004 

and other series of cases. As such, the same benefits ought to have to 
extend to the present Applicants. 

5.2) For that, the Applicants . were being Central Government 
Employees serving in Nagaland and being attached with the Armed 
Forces are entitled to get financial benefits mentioned above. 

,. ... 
	 . 
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5.3) For that, there is no justification in denying the said benefits to 

the Applicants and denial has rsu1ted in violation of Articles 14, 16 & 

21 of the Constitution of India. 

5.4) For that, the Applicants have fulfilled all criteria for granting 

payment of 10% licence fee in lieu of Rent Free Accommodation and as 

such the Respondents are liable to pay the Applicants the above said 

licence free compensation. 

5.5) For that, it is settled preposition of law that when the same 

principle is laid down it should be applicable to all other similarly 

situated persons and should grant he same benefit without requiring them 

to approach the Hon'ble Court. of Law. 

5.6) For that, the Applicants have been denied the said benefit. without 

any principle being heard. There is a violation of principal of natural 

justice in the denial ofthe said benefits to the Applicants and proper 

relief are required to be granted to the Applicants. 

5.7) For that, in any view of the matter the action of the Respondents 

is illegal, arbitnuy and not sustainable in the eye of law. 

DETAILS OF REMEDIES EXHAIJSflD: 

That there is no other alternative and efficacious and remedy 

available to the Applicants except the invoking the jurisdiction of this 

Hon'ble Tribunal under Section 19 of the Administrative Tribunal Act, 

1985. 

MATTERS NOT PREVIOUSLY flLED OR PENDING IN ANY 
OTHER COURT: 

That the Applicants further declares that they have not filed any 

application, writ petition or suit in respect of the subject matter of the 

instant application before any other court, authority, nor any such 

application, Writ Petition or suit is pending before any of them 
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RELIEF SOUGHT FOR 

Under the facts and circumstances stated 

above the Applicants most respectfully prayed that 

Your Lordship may be pleased to admit this 

application, call for the records of the case, issue 

notices to the Respondents as to vthy the relief and 

relieves sought for the applicant may not be 

granted and atler hearing the parties may be 

pleased to direct the Respondents to give the 

following reliefs. 

8.1) The Respondents may be directed by this Hon'ble 

Tribunal to pay licence fee @ 10% of monthly pay with 

effect from 1-7-87 or fromtheactual date ofposting in 

Nagaland if it is subsequent thereto as the case may be up 

to date and continue to pay the same until compensation is 

not withdrawn or modified by the Government of India or 

till Rent Free Accommodation is not provided. 

8.2) Direct the Respondents to pay the 10% in lieu of Rent 

Free Accommodation in terms of Hon'ble Tribunal's 

Judgment and Order in O.kNo.48/91 and O.kNo. 

266/96 and OANo.205 of 2004 other similar cases 

decided by this Hon'ble Tribunal. 

8.3) to pay the cost of the case to the Applicants. 

8.4) any other relief or reliefs thtat may be entitled to the 

Applicants. 

INTERIM ORDER PRAYED FOR: 

At this singe no interim order is prayed for if the Honble 

Tribunal deem fit and proper may pass any order or orders. 

Application is filed through Advocate. 
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Particulars of LP.O.: 

• 	I.P.O. No. 	 ( - / 5  
Date of Issue : 	 o (-• 6 
Tssuedfrom 	6,106 
•Payableat 	: 

LIST OF ENCLOSURES: 

As stated above. 

Verification...... 
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-VERIFICATION. 

1, Sukrur Naik, P.M. 14117339, Ex. Permanent Mazdoor, Office 
of the Commanding Officer, 50 Coy ASC (Supply) Type-C, do 99 iWO 
Applicant No.1 of this Original Application and I am authorised to sign this 
Verification on behalf of other Applicantor and I do hereby solemnly veriiy 
that the statements made in paragraph nos. 41 1j + L, 4 1 3 , 

are true to my knowledge, those made 
inparagaphnos. 	 c:6L7 
are being matters of records are tmc to my infonnation derived there from 

which I believe to be true and those made in paragraph 5 are true to my legal 
advice and rests are my humble submissions before this Hon'ble TribunaL I 
have not suppressed any material facts. 

And I sign this verification on this the 14ay of 	&ty 2006. 

' I> 

, 
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for Lh 	;rpose of IIRA anc..componsatjon in lieu of RrA, 

2 	it I an 	 tted. 	that thoomplyees or 
thu ropond.nt -Directorate 	untit 1e( to re.'mt fron 

ccommodatjhn in Naa1and, but hoy wore not givon free 

r.J)vornment accornrnodutj, 

3 • 	Lm. vned COU8DIrN,1 	I rikha 1or the applicants 

sbrnitc 	mm 1  it 	as astablisimod vido judjmant dated 

31.13. 1q 	n 	.b.No.42(G)/89 of this Beich and ouly 

confi r;u by tlia Supreinu •C irt vido order dated 18.2.1 993 ................ 

n Civil A pol:Jo.2735/1 tmt 	no in 	nural • 

cluss c J.m.ty UflO thu CUritj1 Covernmon.t wnployoe 

thoro are enti Liud for ivinurit3 of 'U 	clas, ci'.jo 

g rantut by vjl.ioAj rQy 	o Ctjco 	randa. 

Mr Iii kha read out tho 	tf .ico I'Omnc 	nda. 

SU1)(fljSt..j0ns zir 	not disputed by ljtnd St. C •C.S C 

r 	• A .1.1 • Id u 	 LhO.jiidmnn L 	nd 0 ide r 
rrrred to by 	r1r:kh. Na 	nd had been recognisad 

Om 

13 

C;. 



7 	
:it cjtji, in JUnUN1 VIUij (uj' j 

o 	r tthted 31 .1001 	0 in 'J ..N u, 426 ) / u 	rueiJ with 

/ 

	

	 SuprI:rjo Court order .dtd 1 0.2,1993 in Civil hpee1 
No.705 or 11 • rhi s being the 

O8t3bjjhCd p08jtjn I 
u 	

hd tPit thL a;'1icnts wort anti t I ocl t0 HRA ,  at the 
raLe of 1 	

on' tij r pay. f:rom1 974 to Sept embo r 1 936; 
and the ree 1t r.;on flat 	 b.j 	r,up Jiseiy 	th 
uPfrct ftjtri 1 .1 

 
0,19.1 	puru 	ta. flrric 	flrnornduri 

datdNew Dlhj.Ch 23rd,5epteInbr 
1 9 	 b 	tiMjj sLry 	n a n c 3 P cove rn:m3nt of 
I flClI 	rnex ure A /7)  

tor thn .  fixat,n of tho 1PA °:'Tlt rate 

	

Jflupwie1y 	the 0VGrnment or Iflciirurrhr grtod 
C ompLL1Dfl to C roup A, 6, C andD employues in lieu of 

b rUt Frei 	commo Jj . 	
v i d c fl  t of. Ei, ni 	br r inance, Departm 	of 

xpuflt u  

which rds as follows.... ' 

'I 	Iho unrs
'i s directedtrQfL.r 

to pora 1of .tt•i;':Ninistryis Of fice 
rldum or.ever1r 
re a rdjn, 	

number, dated 192.1g.37 C 	 , 
 ntr;1 OVOrnuit omploye35 br3lonjj 

	arid 'U' and also  pare 1 oi'n'f,or even n'mber, dated 
22.S.197, rardin9Contral Government 
eirp1ye05 belo0 'to Group ' 'on the sub 5°c t nn ted anvQ und to say that. cono 
9uon upon iia.tior0i flaC rao of licence 

for r. ide .Ycco•n' ,  odat ion Un(io r Central .rovernmnt all 	th.e country H vido Ministry of 1Jrh 	U'vo1Opm9ot 
(Djroctre of Estates)'5 O..No.12o35/ 

(v 
0

1  1h 	 (i), 	 7 • • 1 Pr3sident 5 pie 	to decide that Cntra1 Govornment Gmp1Oy 	tonj 	Co roup 	'A', 	'' , '' r. 1 	
ic• 'L ' ''orkinj in r I r .s r' j., s si lie ci ci Li 	n 	uc la 	j i pl cud 	ill be o:tj Lied L 	comp9n,$j0 	in 

	

of 	Ontfroa ALcornTodat. jon as uridr - 
(1) 	(n•Junt char 	s liCancB fee foF •)i8rflinur 	MCCOrrnrJti0 	as fjd in tQrm Or °. inisry of Urban 

Cttø) 's abcva rnantioed O.fl. dt F.d 73.17; and 



7 
Jy 3d. 

 
•/0) 

" 	

— 

(ii) .No.uRunt MI 1.omnce admissjblo 
t o CO.T rL h.i ndl nij.. Qrnpl ny oe s in 
hdt 1r1Issif).od city/uflLldsSj-

.....'f'i.I3.11 p).c6 i ntrms or para 1 
of this Ministry's 0.11. No.11013/ 

.2/36—E:.11(B), datod•23'.9.1gfl6, 
Govrn.ont ump1oys 

-. 	 to fl roupo 'B', 'C' Eind 
Ufld.para 1  O1'J.1.No1lO13/ 

•...'2/B5-E.II(B), dted.i9,3.1937, 
. 	.10 tC 9nt ral C ov xii nunt ompioyocs 

be1.on.jir 	to Group 'A' 
2, 	9ther tci ris andconthtio, for adnissi- 

bi1ti or, compensation in , 1ie• u or rent- 
1re accoflI'tjdation indicated in this • 	

:.;lifli8try'S',OffiCe Mmorandum, dated 
i 9 )7:rcj. 22.5.1917,. ruiain the same.  fl' 	

/ 

3. 	Ih.3s0:ord.Jr$ shall take nf1ot• from 
1 	7 197' 	r' 

he coiponation isfixed at 10 or the rnthly 

to pay vide NOF 

under para2of the Government orindia, Ninistry of 

F in-,Cc O.I.rice. L 	Ffl3'rfldumNo.1 10,1 5/.4/5-c.I 1(B)/B1 
( 	. 	• 

a.tvd l5,r.1rJJ7,These Office I'Irnoranda had been 

• 

vido order No.l 4 Ql7(1)/t33...3(HRf) ddted 26,9.1938 for 
, 	r 	¶ 

nJcesary ctxon 4  by a1 ltr&.chos. Therefore, we huld 

that the app1jcsfltroImtjt1ed to compensation 3t 

	

i:t5 	4 	 t 	 — '- 	-- - 

th' 	rzi Lo or 1i1'. of piy.'4 .in.1ieuof. •rentfre accomnioda —  

tjori with 
NIL ( t' 	 P'' 	•4' 	, 

in addition of the HRA I  
4 

The aprDjlcants were not entitled to 10 

...ornpen Siti1on i.n liewo f,.r9,rt .1 re e accommoda tjon for the 
. 	

,• 	" 	...'••'.. 	 • 	................................... 
month of Novombr 1979.„ ,. and they are liable, to refund 

thzt 	aflou•it. 	. . 	. 	 ,•,...... 
........................................................... 

n Lh 	result, this -pication is allojecj. 

Thu rc 	,ndns are directed to py )IRA to tha applicants 
.. 	. 

n L th 	rat0 'or15;' .1” 	h'oir. r:' 	from 1 74 anrj 	t f1t 

rtte Oroupwisu uitherrçt from 1 .10.19:6jn torms of 

• 	 sO .1 	 dtod To rc;'cinunLs 

rthe r directed •td pay 	 ns.tion at 	Q. or tj 

n'onthly.. 

- 	 ' 



	
f

•,/!Wfl ... —.- 	 ., -.":, . 	. 	 .. 	 -..--.-- 	 . 	__:-- .- 	, . 	.. 	_J__-_. 0 	 • 	 ... 

. 	_4,/ 	•' 	A1V 	 •: c: - :T .. . 	 •'•:. •: • I 	 . 	. 	 , . 	 . : 	
... 	

:. 	 •• ... 
; 

•1 / 	
. 

/ 	
- 	 ' 

/.. 	. 	. 	. 	

::;. 	 . 	

: :. 	 • 	 ' ' 
,... 	 a... 	

:: 	•'--------• --- 

; 

InonLhly QflQ iiini n ts, ci ru1it 	ith ru reronce to thu 

py o 	rp.uctive aJp1icaflL&.wjth orrect rrom.1 .7 .1 937 
. 	 ..., ...' 	. 	 • 	.-, 	 : 	• 

boidos HRA, The rusIiondcrtsha11 . realise 1 Q of pay 

of •ch 	 .exce-BS—with saisry; f o r the 

monLh or NovL'mor 1 )/9• 	' 

7. 	 Ther spor1c.Jonts:sh11'.inhI)1enent thu above.' ' • 

: 	 • 	. 	• 	• 	, 	 , 	. 	. 	. 	. 
diFC'CtCIfl5 drd 	

r 
a: 

	
rrs w.thin thre' mcnths 

( Udys) fr.irn 1 h'3 c1 ctc .of rcic9jpt ' of copy or t h e .  

order, 	 .Y;:•,:" 	 S 

Intimt (3 all coflcernd irnmIia.te)y, •., 	 S..' 

I 

	

C 	/ 
— S. :H: uu 

VjCt CH.I'NAt., ¼ 	 • 	 S 	 1.,,,i. 	• 	 . 	. 
'• - - r;' 	/ . rip.. G.L. iiri y j.. 
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IN THE CENIRAL ADMINISThATIVE 'JRIBUNAt 
GUWAHATI B}NCH 

Original Application. ,No.266/96 and 8eries 

/ 	
tate of dec1sion: This the 10th, day of June 1997 

. 	
(AT KOHIMA) 

the Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

/ 
Ihe Hon'.ble Mr G.L. Sanglyine, Administrative Member 

1. Original Applicàtión No.266 Of 1996 

Shri Ram Bachan and 14 others 	 .. ..Applicants 

By Advocate Mr A. Ahmed 

-versus-H.,-  

Union of India and othere 	. 	....Re8pondents 

• 	By Advocate MrS.,' Mi, Sr. .C.G.S.C. 

• 	,2 7Original Applicion No.268,ot 1996 

Shri 	 ....Applicants 

By Advocate Mr A. Ahmed 

	

-versus- 	... .: 

Union of India and others 	 .. . . Respondents 

By Advocate Mr S. All, Sr. c.G.S.c. 

	

• 	•:. 	 '-, 

gana1 pp1ication No 279t 1996 

Shri D.D.hattacharJee and.31 others 	....Applicants 

By Advocate Mr A. Ahmed 

.' 	 :• 

	

-verus- 	'.' 	
• 

'I 
Union of In

,

dia and others, 	 .• 	 ... .Respondeflts 
/ 	 ..• 

'yAdvocate M. S.Ali,SrC,G.S.C. 
! 3 v 

Original Application No.1k3'of 1997  

Shri Hari Krishan Mazumdar :and 24 others 	.. . . AppJ.icants 

By Advocate Mr A. Ahined -- 	• 	• 

	

-versus- • 	• 

Union of India and others :.' 	 . ' 	 ... . Respondents 

By Advocate.Mr S. Ali,Sr.:C.G.S.C. 

original Application t'o.14ot 1997 

Shni JatinChandra Kalita and.L9 others 	....Applicants 

By Advocate Mr A. Ahnìed 	 • 

	

-versus- 	• , 

Union of India and others 	. 	 .. .Respondents 

By Advocate Mr S. All, Sr. C.G.S.C. 

d 

••••••••• •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

H . 	

•• 	 ' ':' 	 -.• 

	

- 	 \..2 	 ... 	 •. 

	

{. 	4....... 	............. 	
. 
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Original Application No.91 of 1996 

/ 	Shri Danie1. 	airid 	 . Applicants 

/ By Advocate Mr S..Sarma and Mr B. Mehta. 

-versus- 	,.. 
.... ....................................... 

Union of India and, others 1 	......Respondents 

By Advocate Mr C. Sarma,...Addl. C.G.S.C. 

Original Application No.87of 1996 

Shri C.T. Balachandran and 32 others 	Applicants 

By Advocate Mr S.,Sarma and Mr B. Nehta 

-versus, 	. 

Union of India andothers 	 Respondents 

By Advocate Mr G. Sarma,Add1.C.G.S.C. 

Original ApplicatipnNo45of1997 

Shri L. Shashidharan Nairand 9 others 	.......Applicants 

By Advocate Mr S..SarmandNr B. Mehta 
-. 	,,.. 

-versus- 	. 

Union of India •and.others,. .,; 	 .. .......Repondents 

By Advocat,.Mr G, Sarma,. Add1. C.G.S.C. 
Y 	 . 

•• 	•j• 
on ,Original,Ap1icati 	No.].97.of 1996 

,....... 
i I.C/George, and 66'others •. 	Applicants 

.... 
By Advocate Mr S. Sarina 

-versus- 

Union of India and others ..•• • 	.........Respondents 

By Advocate Mr A.K.Choudhury, Addl. C,G.S.C. 

Original Application No.28 of 1996 
• - ,- 	 . 	 ••.................................... . 	

.•, 	 .-w 

Shri Hiralal .Dey and 8 others 	.. ....Applicants 

By Advocate 	.Talukc3ar 

-versus- 



I 

1 

. 	 , 

11. Original 	Application No.190 of 	1996 

I. National. Federation of Information and 

• 	/ 	
S  Broadcasting Employees, 	Doordarshan Kendra, 

7 Nagaland Unit,represeflted' by Unit 

Secretar.y..LP..  
Mr A. 	Beso, 	working as Senior Engineering 
Asstt. 	(GroupC), 	D.D.K., 	Kohima. 

• 	 ......Applicants 

By Advocate...Mr.. 	Sarma and Mr ,B. 	Mehta 

-versus- 	I . 	 . 

Uion ,of 	Indi,a 	and .:other8.:. 	. . 	.. . . .Respondents 

By 	Advocat 	Addi. 	C.G.S.C. ,A.K.. 	•uflrY 

12. Original 	Application No.191 of 	1996 

Shri 	Kedolo Tep and 	16 others 	......Applicants 

By Advocate Mr S. 	Sarma and Mr B. Mehta 

Union 	of.Indi,a 	andot .hers 	......Respondents 

By Advocate Mr A K. 	Choudhury, 	Addi. C G S C. 

.. 	. 	V. 

4.4 

13. Origina1Jpp1icatiOfl No.55 of 	1997 •  

Shri Ranjan Kumar Deb, 
Secretary, 	All 	India R.M.S. 	& 	Mail 
Motor Service Employees Union and 
32 others. 

Shri 	Prasenjit 	Railway Mail 
Service, 	DimapurRailWay Station, 
Dimapur, 	Nga1and. 

... .App1.carits 

By Advocate Mr N t\. 	Trikha 

-versus- 	. 	• 	. 
. 	

. 	. 	. 

Union 	of 	India 	nd:o.therS 	. ..... Respondents 

By 	Advocte 5 Mr.G'.arma; 	Addi. 	C.G.S.C. 
S 

: 	

.. 	 S 	 .... 	.. .. 

14. Original 	ApplicatiOn No.192 of 	1996 

1. 	National 	Federation of 	Information 
and Broadcasting Employees, 
All 	India 	Radio, 	Nagaland 	Unit, 
represented by Unit Secretary - Mr K. 	Tep. 

'2.tlr 	Kekolo Tep, 	Transmission Executive, 
All 	India Radio, 	Kohima, 	Nagaland 

By Advocate Mr S. 	Sarma and Mr B. 	Mehta 

S  -verSU8- 	. 

Union of 	India and others 	.......Respondents 

By Advocate Mr A..K_€tF 	19rd.thU. 	C.G.S.C. 

- 	

- 



- 
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• I 	 H - 	i"__•__ 	-. 	.. 	. 
15, Original App1ication No.2b 0.. f  

Shri Thgdamba Mall, . 	.. 	. 
Cnerai Secretary, Civil Audit &Accourlt8 	. 
Association, and 308 other employees of 
the OLfice of.the Accountañt.Gefleral, 

Kohima, Nagaland 
	 Applicaqts 

7 	By Advocate Mr N N Trikha 

	

-v€rSUS- 	. 	. 	.• 

. 

	

Union of india and others 	. 	. ....Respondeflts 

	

13y I½dvocLfte Mr C. am 	1.C.C.S.C. 	. 	.. 

S 	 •.iSS5 	 . 

	

'.5, 	
.5' I 	 11 	•-' r 	ç/ 

'1 

; 	4 	 1 
I 

o R 1) E I 

flte of decision 10-6-1997 

	

. ........... 	. 	•- . 	. :. 

3udgmt' delivered1r? open court at Kohima (circuit 

I I 
sitting). All the,,applicatiS,.e disposed of. No order as to 

CO8t.S 
4 	 t - ..............-- 

	

• ': 	• 	
.....'.,•. 

I 	 d/o.VICE QIAJ.BMAN 

	

, 	 -- S/EaCR (A) 

'- .r- 

'• 	' 

I I 	
' 	 p 
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'4- 
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All the above applications Involve common questions 

of law and similar facts. Therefore, we propose to dispose of 

all the applications by this common Order. 

2. 	Facts fort  the purpose of disposal of the applicationS 

are:  

The applicants are employees of the Government of 

India working lpdia working in iarlous departments Including 

Defence Department. O.A.Nos.266/96, 268/96, 279/96, 18/97 and 

'14/.9'are,DefeflCe Civilian iioyees , under the 'Ministry of 

/ 	Defence' , Q.A.N0S.91/96, 87I9 	45/97, . 197/96 and 28/96 are 

employees ip the Subsidiary hitelligeflCe Bureau Departiflelit under 

the' Minist>'? o ,,.kl,o.rne ,Aflaiis, in O.A. No.190/96 the members 

of the )Iphcant Association' are employees under DoordarShan, 

Ministry of Information and Broadcasting, and, at present posted 

at Kohima, in' O.A.NO.191j,t! applicants are employees of 

the Department' of Census,MirY of Home Affairs, in O.A. 

No.55/97 the applicants.e employees under Railway Mail Service 

under the Ministry of 	 unication, in O.A.N9.192/96 the 

members of the ,  appliCant' U 	 employees of All India Radio, 

"',"•• 
'',_;,' 

and in 0,A.No.26/97,thCP. is an employee under 
the 

Comptroller and Auditor Genejl. ' 

• 	
.: 	

, 
.'• 

3. 	All 'the app1tcantS, are now ' posted ' In' various parts 
'1' 

of the State of NaalandTheY" are," except ~ the applicant in 

O.A.No.55/97, are claiming . 
House Rent Allowance (IIRA for 

short) U th( rate applicable to •, 
the employees of 'B' class cities 

of ,  the country on the basis of the Office Memorafld.I%fl No.11013/2/ 

86-E.11(B) dated 23.9.1986 issued by the joint Secretary to the 

CoverntTi'.nt of 1i'dlu, MIIhtY of Fiannee (Deptt. Of lxpnditUre)i 

New Delhi, on the ground that they have been posted inNagaland. 

. 	 , 	 I 



(9 C 
• 	The President of. India issuéd':.an; order dated 8.1.1962 to the 

effect that tilO employees. .9.f.:P&-l',9port,cil in the Nugo I mis 
- 	 -. 	:•' 	•. 	. 	 . 

and Tueiisang Area who were not provided with rent free quarters 

.,: would dçaw I IRA : at the rate appliçabki to the employees of 

class cities of the country on the basis of 0.M.No.2(22)-E.li(B)60 

dated 2.8.1960. .. However, , , - .the authorities denied., the same to 

the employees ignoring thecircular..:of., 1966. Situated thus, being 

aggrieved some of the employees :pP0ached this Tribunal and 

the 1 ribunal gavc direction to the yj authorities to pay HRA to 

thosc applicants with effect from' 18 5.1986 	Being dissatisfied 

with tle aforesaid. 	 .In,Q,.A.No.42(G) 

. 	 ...•. 	. 

of 1989, S.K. Ghosh and. others,-vs.Union of India and others 

the respondents filed SLPàrd in' duc couse the' Supreme Court 

dismisc'd thL id SLP '(Clvii A'ppd'r No.27O of 1991) affirming 

the order of this Tribunal pJ jn:OANO42(G)of 1989 with 
0. 	 . 	 •0,.•••• 	

-. 

OiIIL tllOdlfiCdtion 	 he Wc quote t 	conLiu : ding portion of thc 

judgment of the Apex Court..pssed inthe.above appeal: 

se no Infirrnity. in the judgment 
L of the Tribunal under appeal. No error with 
/ 	the reusoning and Oee,co,nclusion reached therein. 

•: Wear;hoveve. ö thicw that the Tribunal 
has not justified fri granting arrears of: House 
Rent Allowance to the respondents from May 
18, 1986. The respondents are entitled to the 
arrears only with effect from Octobcr 1, 1986 
when the recoil) nëidatioti of the IVth Central 
Pay Commission were. enforced. We direct 
accordingly and modify :'the order of the.Tribunal 
to that extent The appeal, therefore, disposed 
of. No costs" .............................. 

.•. 'I', 	..... .• 	, 	. 	•.. 	&4. 

rron-i the judgment of the Apex Court itquoted 7  oTit is now • 0o 

well established that the, mployees posted in Nagaland would 

be entitled togth I-IRA as'indicated'in the aforesaid judgment. 

4. 	The said judgments relates to .the einployees of the 

Telecommunication and Postal Department. Later on, the civilian 

elnployc(:s Of the DcfeneeOcparttneni as well as employees 

of the other departments of the Central Government who were 

not paid I IRA, therefore, being. aggrieved by the action of the 

respondents 
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respon(.lelits in refusing to give the bencfit of the HRA. In ternis 

of the judgment of the Apex Qotrt;quoted above, someemployces 

approached this Tribunal by filing several original applications. 

All the applications were disposed of, by.. this Tribunal by a common 

order dated 22.8.1995.: In the' said: orderthi&Trjbunal:alIowed 

the original applications and directed the respondents ':to pay 
- 	1 

I-IRA to those applicants. The , •lribunal, in the aforesaid order, 
U . 

.junoti, ot l)..rs ol,c, v d as follows 

I lousc rent otlowance at the 
rate applicuble to - 0' Ceitral Gàvernmcnt 

• •,. - employees in . (.bl'-132) class cities/towns 
for the period from 1 10 1986 or a p tual date 
of postirig in Nagaland - it,: issubsequènt: 
thereto, as the case maybe upto 28.2.1991 
and at tthe,  rate as' maye applicable from 
time to m tie as from 1 3 1991 onwards and 
Continue 10 pay the same." 	, 	 I  

thereafter the civilian employees,' of Defence Department also 

claimed I-IRA on the basis of the said judgment of the Apex 

Court and circular dated 23.91986by moving vario'upp1ications, 

, Ianl(i.y, ().A.No. I 2.1/95 ind O'.?\;No. I 25/95.. 'Ihls TrItunnl by yet 

another common order dated,24 19.95..' passed in O.AJJos.124/95 

and 125/95 allo'ed the applications directing the respondents 

to pay HRA to the J)cfetic. :civliaft mployces posted In Nagaland 

in the same manner as ordered on 228 1995 above These orders 

ere, howevei, challenged by je respondents before the Apex 
4 

Court and ih.' said appe3lsulofl3wJth some ,other appeals were 
: 	tr- 

disposed of by the Apx Cout in C A ND 1592 of 1997 dealing 

with Special (Duty) A'lowance' and other allowances I lowevet, 

the Apex Court: did not n kny refernceto HRA' in the order 

clted 1.7.2.1997. Thi foc, it is now seilli 1:1t tin iiiiploye:.; 

posted in Nag3land are entitled to HRA. : 

In vtcw of the above imid 1n the-line of the Apex Court 

judgment and this Tribunal's order dated .22.8.1995 passed in 

O.A.Nos.48/1 and others ' we hold that all . the applicants in 

4/ 

4 

the above original applications are entitled ,  to HRA at the rate 

tipp1tcble 
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C116'fllOV0rI1mflt . 1l!1j)lOy(CS "ni' 'U' 	rlis 
I 	 * 

of cities and towns for the penod from 1 10 1986 or from the 
•1 	

, 

flCf Ufti datc of posting in,Nagaiand if the, posting Is subsequent 
• 	 ' 

1(1 thc said dal t, as the .cas'e inty be, upo 28.2.1991 and ut the 

rate as may be apphcable from 1 time to time from 1 3 1991 
/ 	

•. 	 •' 

(>ltw;IrdS and continue 	 same t!ll the. sold notification 
............................................. II 	 I 

is in force  

6. ' 	Accordingly . w.direct'' therespondents. to ' pay the 
I4\ 	

) 

)pp!ILInt.) I IRA ,.is abQve 	.nd Lhs must bei 11done as c r!y is 
...... .... ''••,e• 	•. 	. *..',, ..., 

I)osIhlc, at any rate within a period of three months horn the 

d tt of N. C( ipt of the order 
• 0 	 . ........

.. y'. 	.' 	" 	' 	'.' 	. 	. 	'. 	, 
lu ().A.Nos.91/96, 87/96,' 190/96,l9 1/96, 45/97,.  192/96, 

• 	-,' 	
*' 	. *. , .1 	 •. 	. 

f . 

	

	 197/9 and 55/97, the applicant,hayealso" claimed, 10% compensa- 
H .•. 	 . 	. 	 . 	•,,. 

tiori,'p lieu of rent free accommodation The learned counsci 
/1 	 I 

1. , 	 ' fdr'"he applicants . submit .'• that . this Tribunal in O.A.No.48/9 I 

'dd othrs have aircady granted such compensation Mt S. Alt 

learned Sr C G SC and'i Mr1G Sarma, 1earned Add! C G SC 
4 

do not dispute the same 	c 	" 

We have gone throh the order doted .22.8.1995 passed 
' 	, , . 	. .., ..- . 	.......... 

in 0 A No 48/l and othes In the said order this Tribunal, among 

others, passed the following order 

"2 (a)Liçence fee at the rate' of 10 
of rnouthly 	(subject ' io' where' 'it ' was 

'l prescribed ;  at ':a 'esser rote 'depending upon 
• the extent of '. basic . pay) with effect ' from 
!..7.1987 or. actual date of posting in Nagaland 
if . it,. is .subsequent..tereto, as the case may 

'o date.ad,;"cOInué: to pay the same 
until, the concession Is not withdrawn or modified 

A 

	

	 by the Government of India or till rent -free 
accommodation is not provjded." 

The aforesaid judgment covers, the present cases also. Accordingly, 

we hold that 'the applicants,.aFe entitled to get -the compensation 

in ' lieu of rent free acom9datiOn in the manner indicated 

......... .. ..)........ 
• 	 . 	•'.' 	" 	,''•' 	.• 	,• .. 
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-V AK A LA.T NA MA- 

iN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 
GUWAHATI BENCH GUWARATI 

OA NO. 	 OF.. 	 2006 

APPLICAN15 
SL't 	cLrL 	

PEONBR 
-Véhus- 

Re 
LL> 	Opposite party 

Know all men by these presents that above named ... ....... . 	........... 
doherebynminate,constituteandappointShri ....... 4.L- 
Advocate and such of the under mentioned Advocates as shall accept this 
Vakalatnama to be my/our true and lawful Advocates to appeal and act for.melus 
in the matter noted above and in connection therewith and for that purpose to do 

all acts whatsoever in that connection including depositing of drawing money, 

filing in or taking out deeds of composition, etc. for me/us and on lily/our behalf 
and I /We agree to ratify and confirm all acts so done by the Advocates as 

mine/ours to all intents and purpose. In case of non-payment of the stipulated fee 
in full, no Advocate will be bound to appear and on my/our behalf. 

In witness whereof I/We hemunto set my/our hand this the 	dayJ r  
2006. 

ADVOCATES 
kR.Barooah 	 J.M.Choudhry 	 AS.Bbaftachaijee 
N.M.Lahiii G.K.Joshi 
A.K.Chaudhuii ' 	R.P.Shanna 
SA.Laskar M}LChoudhnj 
Sukuinar Sanna 	Siam 

ei 	from theecutants and accepted. 

Ad te(j' 

idil Abmed 
P. Sanna 
Sanjoy Mudoi 
A.J.Atia 
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•MEMORANDuM OF APPEARANCE 

Date . ...... /...... 

To, 
The Registrar 
Central Administrative Tribunal 

• 	 Bhangagarh, Rajgarh Road, 
Guwahati. 

IN THE MATFER OF 

O.A. No. 	of 200 

iJ 	fVa,k 

Applicant 

-Vs- 

Union of India & Others 

Respondents 

I, M. U. Ahmed, AddI. Central Govt. Standing Counsel, Central 
Administrative Tribunal, Güwahati, hereby enter appearance on behalf of the 
Union of India & Respondents Nos. /L- 2_ in the above case. My name may 
kindly be noted as Counsel and shown as Counsel for the espondent/s. 

(Motin Ud-DinAhmed) 
AddI. C.G.S.C. 

I 


