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M. Chfla learned 
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C.Unsel t.r the applicant and Mr. • 
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Qent$. 
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Mr.O.B.aiShya, learned Sr.C.G.S. 

submits that he would -like to have 

i4 weeks time to file reply state-

ient. Let it be done. 

post on 12.4.2006. 

yice-hairmafl 

a- 

Cotd ...... . 

I 

) 
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I 	 4.5.2006 	Mr.G.Baiehya, 1earned.C.G.$. 
C. sUnits that he would like to 

wb JtM- - 	 have some more time to tile reply 
Statement Vet it be done. 

Post an 9.6.2006. 
- 

	

- -, 	 ViceChaizinan 
bb 

'/1 - 9.6.2006 	Mr.G.aaishya, learned Sr.C.G.S. 

	

- 	 Co has filed reply statement 

, 	 Registry is directed to receive It 
- 	 if it is otherwise in order. Mr.S. 

, 	 . 	 Natho learned counsel tor the applic- 
z 

ant seeks ror time to tile reJoinr 
..Let it ba dine, 	 / 

post an 307.2006 0  

-Vice -Chairman _ I 	 -bW 

IRS- • 	,b-J- 	• 	5 	
.5. 	 -..• 	 .. 	 .5. 

03.O72006 	Poson 18,O7.2OO6 
S.. 	 '. 

V1cCian 
mb  

•. 	k 

' 	 1807.2o06 	Learned counsel for the app1ic 
• 5 
	 - 	 ant wanted t1meo file rjonder. 

POSt 0fl 04..\2 .O8006... 

	

• - 	/V 	i/-. -4 	- 	 •. 

Vice-Chairman 
mb 	 •• 	• 

0408.20 	Presentj.j1onth1e SrK...Saianandaz' 
- 

- 1b& x1e Sri Gutam Aay, 
Adm1.nj.stratjveNnber. 

Learned .counsel. for the app24cant 
wa-nted time to file rejo nder.r Pst 

	

• 	 on 18.08.2006, 	 S• 

mb 	 ',Vice-Chaja 
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2149$.260 	£.earneI cx.*&nsel for the app1i.a 
wanteg to file rej.ind.x. 

• poston  

Vio.-Cairrnan, 

Mb
-  

24.10.2006 	Mr.S.Naths, learned counsel for 
the app1iCa1t has filed rejondeto 
t4r.G.BaishYa. learned Sr.C.G.S.C. 
wanted time to go through it. Let i 

be done. 

post on 20.11.2006. 

Vice Chairmafl 

bb. 
20.11.. 2006 -Present: Hon'ble Sri K.V. Sachi.danandan 

Vice-Chairman. 

Learned Counsel for the Applicant 

submitted that Pladins are over and this 

matter is comected with O.A. No. 

IA/2006. Post oia06.12.200Ô for hearing 

alongwithO.A. 11/2006. 

Vice-Chairman 
- 	

/mb/ 	 - 

06.12.2006 Present: Hon'ble Sri K.V. Sachidanandan 
- 	 Vice - Chairman. 

Post after second week of January, 

2007. 

Vice-Chairman 
/mb/ - 
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20 03 2007 	Let the case be listed 

before the next Divisioh Bench. 

- 	 I  

• Member 	-Vce-Chajman 
L 	- 	•. 	nkm. 	•• 

., 	 • 07.05.2008 	Heard Mr M. Chanda, learned 
* 	Counsel appearing for the Applicant and Mr 

G. Bashya, learned Si Standing Counsel 
- 	 for the Union of india; rn part. 

5 -.  

iT hLflt_> 	 Call this matter ,  on 16.0.5.2008 for 
- 	 further hearing 

• 	

- 

hu'ram) 	(M.R. 	anty) 
Member (A 	Vice-Chairman 
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• aring ,,for : 	p.Iicai1; files,• an 
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for the Union of India. w hp seeks time to 

• 	 '' 	 r 	
' 

-• 	 - 

2606 20Q8 	e for furthr hearing 
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26.06.08 	In this case, at part heard stage,an 

additipnal rejoinder has been filed by 
• 	 the Applicant and reply thereto has not 

been filed by the Respondents. 

Mr G. Baishya, learned Sr. Standing 

Counsel should take steps to file rep]v 

to the additional rejoinder and cause 

production of 1990 and 1992 circulars 

governing the fieldby 11.08.2008.' 

Call this part heard matter on 

11.08.2008 for giving further heaxing. 

ohanty) 
Vice-Chairman 

pg 

11.08.2008 	Mr. M. Chanda learned counsel 

appearing for the Applicant and Mr. 0. 

Baishya, learned Sr. Standing Counsel 

appearing for the Union of India are present 

Call this matter on 27.08.2008 for 

hearing. 

(MAMohan • 	 . 	
Vice-Chairman 

LEIi. 

	

27.08.2008 	Mr. M. Chanda, learned counsel 

appearing for the Applicant is present. Mr. G. 

•  Baishya, learned Sr. Standing counsel 

appearing for the Union of India seeks an 

adjournment ofSlIis part heard case to obtain 

instructions and to cause production of the 

Notification referred to in the counter/written 

statement. 

In the aforesaid premises, call this 
matter on 291h September 2008, for further 

hearing ; when the Respondents should place 

materials to substantiate their stand taken in 

the wjtten statement. 
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29.09.2008. 	Mt.M.Chanda, 	learned 	counsel 

appearing for * the Applicant is present. 
• 	

. 	Mr.G.Baishya, learned Sr. Standing counsel 

appearing for the Union of India is also present. 
• 	 . 	 . 	. 	 V  

117,  
this matter on 28.11.2008 for hearing. 

• 	 V 	 (S.N.Sht) 	 (M.R.Mohanfy) 
Member (A) 	 Vice-Chairman 

• 	ibbi 	. 	.. 	• 	- 

......28.11.2008 	Mr. M. Chanda, learned Counsel 
appeatlng. for the ).ppn 	presnt. Mr 
G. Baisbya, learned Sr.. Stending Counsel 
for the Uniô.n of India, isaso present;. 

P 	 . 	 Cafl this matter on 09A01.2009 for 

	

• 	hearrng 

103. 	... 	... 	V 	. 	 . 	 . V.  

(MJt.Mohanty 
• 	 . 

V . 	• 
V 	 .. .

.:V 	 •. 	\ce-Ch airman 
V . 	 . .... 	 V. 	 • 	 V  

. 	V 	V 	 • 	. 	 •j• 

V 
	

09.01.200 	Mrs. U. Dutta, Advocate, repiesJrnthg 

the pplicant is present Mr. M. U. Ahrnéd, 

learned\ddL Standing Counsel representing 

'the Resdents is also present He prays for 

more time€1e reply to this E.P. 
V 	 • 	Cell t1matter on 17th March, 2009 

• awaiting reply fzi the Respondents. 
• V 

	

• 	

V 	 • 	
Send copie of this V  oxder to the 

Respondents, who suld comply with this 
V 	

V: 	 oer of this Thbunel re\dered in O.A.No. 122 
of 2007. 

C- 
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• 	09012009 	Mrs. U. Dutta, learned counsel 

appang for the Applicant is pisent. Mr. 

G. Baishya, learned Sr. Sthndg Counsel 

for the Respondent is absent. 

Call this matter on 17.02.2009 

for heang. 

(M.R.Mohanty) 
Vice-Chairman 

hn 

- 

26.03.2009 

ra23 c9._ 
r 

ç5r o 9 

/bb/: 

Vide order dated 26.06.2008 learned 

cdunsei for the Rspondents was dftected to 

file circulars relating to year 1990 and 1992 

governing the field: Twoweeks time as a last 

opportunity is granted to Mr.G.Baishya learned 

Sr. Standing counsel for the Respondents in this 

regard. No further time shall be granted to the 

Respondents in this regard in future. 

List the matter on 13.05.2009. 

(Khushiram) 	 (A,K.Gaur). 
Member (A) 	 Member (J) 

13.0.2009 	Call this matter on 2906.2009 for 
• 	• 	• 	hearing. 

	

- 	 M.R.Mohanty) 
Vice-Chairman 

Im 
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14.05.2009 t?lr.O.Baishya, learned. Sr. Standing 
.1 

• 	Counsel appearing for the Respondents prays 

to list this matter before Division Bench on 
19.05.2009. Mrs. U. Dutta, learned cx)Ufl8el 

'I. 	
appearing for the Applicant, has no objection 
to list this matter on 19.05.2009. 

According)y, list this matter on 

19.05.2009 for hearing. 

M.R.Mo anty) 
Vice-Chairman 

un 

19.05.2009 	On the prayer of the counsel 

for the parties, call this matter on 

11.06.2009 for hearing. 

5br' kL&T1.M/L 	
& 	 (N.D.t/ayal) 

Member(A) 
- - 

	 - 	 - 

11.06:2009 	Call 	this  

,:~_T 
(M. R . Mohanty) 
Vice-Chairman 

matter on 

• 	 - 	 06.08.1009. 

(M.R. Mohanty) 
I A 	 Vice-Chairman 

06.08.2009 Mr. M. Chaflda, learned counsel 

/r 

'vvA -91 

bSeiL, 

(M.K.Ct(aturvedi) (M,R.Mohanty) 

	

Mernber(A) 
	Vice-Chairman 

appearing for the Applicant is present. 

Call this matter on 08.09.2009. 

Send copies of this order to the 
Respondents who should come ready to 

participate of the hearing of this case 

on 08.09.2009. 

/lm/ 
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10.09.2009 Mrs. U. Dutta, learned counsel for 

the Applicant is present. 

Ms.U.P.Bharadwaz, Advocate representing 

on behalf of the Respondents prays for an 

adjournment of this case. 

Call this matter 04.11.2009. 

(M.K.Cfcaturvedi) 	(MM'anty) 
Member (A) 	Vice- Chairman 

/hn/ 

04.11.2009 	Mr 	M.Chanda, 	learned 

counsel appearing for the applicant 

is present. Mrs M.Das, learned Sr. 

Standing counsel states that she has 

been requested to appear in the 

matter. On the other hand Miss 

U.Das, learned Addi. Standing 

counsel states that she has been 

appearing in the matter for some 

time and all the official records have 

been provided to her. 

Be that as it may, we adjourn 

the matter very reluctantly to 

11.11.2009. 

(Madan K rvedt) 
	(Mukesh Kr. Gupta) 

Member (A) 
	 Member (J) 

/pg/ 

11.11.2009 	Heard 	both 	sides. 	Hearing 
concluded. Order reserved. 

<~E)01i  (Modan K~Chatiurved) 	(Mukesh Kr. Gupta) 
Member (A) 	 Member (J 

/pg/ 
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30.11.2009 	For the ieasons ftCOn1edSepately, 

this O.A. stamis dismissed. 

Mdan iiaturvedi) 	(Mukesh Kumar Gtta) 
Member (A) 	 Member (J) 

ipbl 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAIIATI BEPCH 

Ortginal AppUcation No.06 oi 206 
with 

Original Application No,11 of 206 

DATE OF DECISU)N: 3.1I. 1 

	

1. 	Shri B. K. KimLind (0A6/2006) 

	

2, 	Snii Dipti Devi (O.A1 1/2006) 

Mr M. Chanda and Mrs U. Dutta 

- versus - 

Union of India & O.rs. 

APPLICANT(S) 

AIYVOCATh(S) FOR THE  
APPUCANT(S) 

a 

RESPONDENT(S) 

Mrs M. Das, Sr C.G.S.C. (O..&6/2006) 	 .ADVOCATE( S)FOR THE 
Ms U. Das,, Addi. CG.S.C. (O.A.11j2006) 

	
RESPONDENT(S) 

CORAM 

The Hon'ble Shri Mukesh Kumar Gupta,Jiidicial Member 

The Hon'ble Shri Madan Kumar Chatn.rvedi, Mministrative Member 

1 	Whether reporters of )ocM newspapers 
may be allowed to see the Judgment? 

Whether to he rererred to the }eporter or Elot? 

Whether their Lordsbips wish to see the fair copy 
of the Judgment? 

Member (J)/Memher (A) 



CENTRAL ADMNJSTRAThrE TRIBUNAL 

Original Application No06 of 2006 

With. 

Original Application No.11. of 2006 

Date of Order: This the 	day of November 2009 

The Hon'b}e Shri Mukesh Kumar Gupta, judidM Member 

The Hon'bie Shri Mad. Kurnar Chabrvedi, Mrninistrathre Member 

I. O.A.No612006 
Shri Binoy Kumar Khound, 
S/o Late Puma Khound, 
Village- Khoundpara, P.O..- De.rgaon, 
District- Golaghat (Assam). 

Smti DIpti Devi, 
W/o Shri Mukul Sharma, 
Village- Siratia Gaon, 
P.O.- Pulibor, District- jorhat, 
Assam-785006. 

By Advocates Mr M. Chanda and Mrs U. Dutta.. 	
Applicants 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Science and Technology, 
New Delhi. 

The Directnr General 
Council of Scientific and industrial Research (CSIR) 
Rafi Marg, New DelhL 

The Director 
Regional Research Laboratory (RRL) 
Jorhat, Assam. 

The joint Secretary, CSIR, 
Anusandhan Bhawan, 
Rafi Marg, New Delhi. 

4 



2 	O.A.Nos.06 & ii of 2006 

5. 	The Con troller of Mmi.nistration 
Regional Research Laboratory.. 
Jorhat, Assarn 	 Respondents 

By Advocate Mrs M. 1)as, Sr. C.G.S.C. 
and Ms U. Das, AddI. C.G.S.C. 

....................  

ORI)ER 

MUKESH KUMJ&K GUPTA. 1UDJCIAL MEMBER 

Since relief claimed in these two OAs being common 

grounded on virtually iden;hal facts, some were heard analogously 

and dealt with by present common order. 

The only difference is their date of engagen, ent and 

disengagement Applicant in 0,4.06/2006 contends that he was 

appointed as Project As.istant with effect from 29.11.1983 and 

continued to work up to 31.07.1990. Though respondents' contention 

is that he was appointed only with effect from I 7.O4i9B4, but there is 

no dispute that he continued to work up to 31 July 1990 as Project 

Assistant with usual breaks. in OA..No.1112006, applicant was initially 

appointed as Daily Wage Worker in December 1982, later vide 

orderdated 13.04.1.983 she was selected for apprenticeship training in 

the trade of Clerk (G) and completed one years training course in 

April 1984. Subsequently, she was appointed as Prqject Assistant with 

effect from 17.09.1984 and continued to work up to 15.04.1990, 

Both of them were not continued in the Project after 

31.07.1990 and 15.04.1990 respectively. Basic grievance raised is 
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3 	OA,Nos.06 & ii of 2006 

that they ought to have been regularized in terms of the Scheme 

formulated by CSJR,, and since the same had not been done, they 

initially filed Suit hefore civil court and later filed Civil Revision 

Petition No.249/1998 before Hon'hie High Court. Vice order doted 

02A)2.1999, applicant in OANo.0612006 was advised to approach this 

Tribunal and therefore, he preferred O.A.308/1999. Similarly, 

applicant in O.A. No.11/2006 had filed OANo.303/1999 seeking 

regularization. Said O.A.s were disposed of vide order dated 

30.11.2000 and 05.01.2001 respectively requiring the respondents to 

consider their claim for reguia.rization as expeditiously as possible. 

Respondents were also directed that If it was Found that they were 

overaged, it should be ignored and it shall not be a bar for 

reguIarization of their services. Said decisions were carried in Writ 

Petition (C) No.201812001 and 2019/200.1 respectively before Hon'bie 

Gauhati High Court. Vide judgment and common order dated 

02.12.2004, the same were disposed of holding that: the only direction 

issued had been "to consider" their cases for regularizati.on and same 

cannot be construed as direction to the authtrity for regularization. 

Authority concerned, after receipt of order passed by the Tribunal, 

ought to have passed a reasoned order whether said officials were 

covered by aforesaid scheme or not. As such the writ petitions were 

dismissed. in purported compllance of said order, and direction, 

respondents passed orde.r dated 22.03.2009, which is virtually 

identically worded. Their claim has been rejected by aforesaid 

impugned order precisely for Following reasons: 

a) 	Applicants were not entitled to be regularized under the 

provisions of Merit and Normal Assessment Scheme 

r 



4 	O,A..No.08&1i oY2006 

(MANAS) since said scheme is meant for 

assessmen tlprom obon only, and not: for regularization. 

CSIR scheme circulated vide circular dated 13.011.981 

wasrneant for "e,dcting person? as on 3.01.1981, which 

was a one-time exercise. Since applicants had joined 

thereafter, they were floE: eligible for the benefit: of such 

scheme, 

Cases of other applicants i.e. O.A.Nos. 16/1995 17/1995, 

18/1995 and 24111994 decided by common order dated 

14.05.1.997 were not similar, as applicants therein were 

not: regularized under the aforesaid scheme, h.it later they 

had applied against regular vacancies vide advertisement 

No.2197 and gone through the selection procedure and 

also got; themselves selected afresh as per their own 

performance. Said judgment would have no relevance. 

Said officials were granted age relaxation only. 

4. 	RelieF claimed in present O.A.s is For quashmg of 

impugned communication dated 22.03.2005 as void ab in.itio as well 

as for a direction to the respondents to absorb/regularize them taking 

into account: their past services in the light of judgment and order 

dated 30.11.2000 and 05.01,2001 in O.A.Nos.30811999 and 303/1999 

respectively, as upheld by Ho.n'ble High Court order dated 

02.12.2004, with retrospective dect and consequential benefits and 

Q
costs. 
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5 	: :OANosO6 & 11 of 2006. 

5.., 	Mr M. Chanda, learned counsei appearing for applicants  

a}ongwitb MrS U. Dutta, advanced the following contentions: 

a) Findings recorded by this Tribunal in earlier round of 

liUgation have been upheld by Hon'h)e High Court vide its 

order dated 02,12.2004. Bare perusal of judgment passed 

by this Tribunal therein would show that said judgment 

and orders were based on earlier common order dated 

1405.1997 passed in aA.Nos.16 to 18 of 1995 and 

O.A.No.241 /1994, wherein it had been categorically 

observed that applicants were: 1'en tiUed to be regularized 

in their services as per the Scheme (MANAS) prepared, 

and more specifically as per revised scheme effective from 

1 .4.1 992 '. Distinction sought to. be drawn by the 

respondents staling that said appiicnnts were appoin ted 

by direct recruitment and therefore, said judgment could 

not he made applicable to present applicants had been 

noticed by th.isTribunal vide order dated 3011J2000. Said 

order dated 30.13.2000 dIsposed of O.&No.308/1999 in 

the light of ordr passed on 14.05.1997 requiring the 

respondents to consider the claim for .reguiarisation. SInce 

view taken therein has already attained finality, there is 

no further scope for interpretation of the scheme and 

respondents had no authority to rewrite the judgment of 

this Tribunal by giving a different twist, meaning and 

interpretation to the scheme. Therefore, impugned 

communication dated 22.03.2005 cannot be sustained in 

law. 
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Applicants were recruited through a regular selection 

process and work assigned to them was of permanent in 

nature and therefore, there was aboluteJy no jstifiction 

in not regularizing them. Furthermore, as per doctdne of 

legitimate expectation, they deserve .regiilarization. 

MANAS is a welfare scheme. Its benetits cannot he denied 

to them. Similarly situated persons have already been 

regularized even after their rendering services for 2 to S 

years only in comparison to applicants' 7/6 years of 

regular and satisfactory service. 

Applicant in O.A.No.06/2006 stood first in the merit list 

prepared in January 1990, considering his past services, 

but he had been ignored for further extension in service, 

without any rhyme or reason.. Shri -'Prabin Gohain, who 

stood third in said merit list was continued in service, 

which led to discrimination. Drawing our attention to 

various provisions of .MANAS, 191. as extended vide 

communication dated 12.09,1990 as well as revised 

MANAS, made effective from 1.4i992, it was strongly 

canvassed that respondents' contention th& said scheme 

deals only with assessmentpromotion and not with 

regularisatio.n, is far from truth. Our attention was also 

invited to Scheme of 1990 which constituted a committee 

to look into the question of linking of technical assistance 

programmes with overall plans and resources and 

absorption of staff employed in exter.n afly funded projects/ 
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schemes, particularly to para 53, whichprovided that 

persons who have been continuously working for three 

years or more under an externally funded scheme and 

have not been regularized so far will be considered for 

absorption. Thus it was emphasized that plea raised by 

respondent-s v.ide in. pugned communication dated 

22.03.2005 that said scheme deals only with assessmentj 

promotion and not with .regu}arisaiion/absorption is 

misconceived and misplaced and in ultimate analysis, said 

impugned communication is unsustamahie in law. 

6. 	Respondents in their written statement have taken 

specific plea that CS1R Scheme dated 13.01. .1981. is purely a one-time 

measure and app}icant not: being on rolls as on 13.01.1.981 having 

being appointed in the Project in 1984 were not entitled to benefits of 

such scheme. Applicant in O.A,Nos.16 to 19 of 1995 and 24111994, 

decided by common order dated 14.05.1997 had applied against: 

regular vacancies and were selected afresh against such vacancies 

and therefore, present applicants are not similarly placed with such 

persons. Applicants can apply against any advertised post of RBL, 

Jorhat and they will be considered sithject to fulfilling eligibility 

criteria. They were engaged in various project -s for different specified 

periods by issuing different appointment letters purely on temporaiy 

basis and there was no question of treating them as regular 

employees. List prepared in January 1990 was only for purpose of 

appointing them in future prqjects and same conferred no right either 

explici.t or implicit for any regular appointment under CSIR. 

Respondent: No.3 had spared no pains by honouring judgment and 
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order dated 30.11.2000 and 05012001. respect;ively as upheld by 

Hon 'ble High Court. on 02 i, 2 2004 and in corn pliance thereof a 

reasoned and speaking order dated 22.032005 was passed. Plea of 

res judicat.a was also raised. it was emphasized that FJonhie High 

Court in its order dated 0212.2004 vide para 7 very categorically 

stated that only direction issued by the Tribunal was "to consider 

their case for reçjuiansabon in service" and it did not amount to 

direction to the authority for regula.risat-ion. Said direction has been 

fully complied with. As nomenclature of the Scheme itself is Merit and 

Normal Assessment Scheme, it cannot he construed that it would be 

applicable either for absorption or regu)arisatioin. Said scheme is 

applicable to Scientific and Tech n ica l staff working under CSJR and 

not to persons working under the Project and it rei&d to their 

assessrnenI 1promobon and nothing riore. Applicants were engaged as 

Project ASSiSthtS on a consolidated salary and their services were 

coterminous with the duration of the project. Their claim is based on 

conjecture and surmises, emphasized learned counsel for the 

respondents. 

7. 	We have beard Mr M. Chanda, learned counsel for the 

applicants and MrM. :Das, learned Sr. C.G..S.C. for the respondents. 

The question that arises for consideration is whether CSJF. Scheme of 
13th January 1981 which is center point of the entire controversy is 

applicable or not. Therefore4  it would be expedient to notice para 9 of 

said scheme, which reeds thus 

"The existing persons who have rendered three years 
continuous —semi—ce in a scheme should be absorbed either 
against existing recutar vacancies in identicaL posts or by 
creating additional posts (by following prescribed 
procedure) if the work ioad in the Laboratorylinstitute so 

1~ 
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demands, The Superni.unerary posts could he created to 
absorb the staff employed in such projects/schemes, 
initially being a one time effort onLy. The Laboratory/ 
institute shall not recruit further staff untIl all such staff is 
absorbed." 

(emphasis snpphed) 

8. 	The term 'exlctlng pero.n' under para 8 is of great 

significance. Learned counsel for applicant basically contends that 

para 5.3 of the report would be relevant and since It has been 

included in the scheme in 1990, which is nothing but an extension of 

CSIR's circular dated 13.011981, they would be eHgble for 

regularLsation. On the other hand, respondents' stand in dear terms is 

that said scheme of 1981. was a one time measure. As appllcants were 

not in service in January 1981 they would not be covered by such 

scheme. We may ohser.e that respondents vide impugned order dated 

22.03.2005 have categorically asserted that CSIR Scheme of January 

1981 was meant to "ecisting persons" i.e. any person who was on the 

rolls at the time of issue of circular dated 1 3.01.1981 and it was only a 

one time effort and not a continuous exercise. This view has been 

fortified by judgment of Bombay Bench of this Tribunal in RB. Chavan 

and S.M. Kodiiar Vs. NCLJ  Pune, Said plea has also been taken in the 

written statement filed by respondents. We may note at the outset 

that this plea raised by the respondents has not been either 

controverted, refuted or disputed by the applicants. Entire focus of 

learned conne) for the applicants is that para .5.3 of the report gives 

them a legal right of reg ulerisation irrespective of the fact whether 

they were in employment either in 1981/1990 or not when the 

schemes were introduced and further reiterated. On examination of 

the matter we are not convinced with contention raised by learned 
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counsel for applicants for the simple reason that para 53 on which 

much stress has been laid is part of the report of the committee, 

which ultimately led to passing of CSR Scheme dated 130ii.98i. 

Last 2 paragraphs of said scheme would show in specific that said 

report had been enclosed for information/guidance and necessary 

action. in other words para 8 of 1981 Scheme as noticed hereinabove 

has not been either reiterated or continued in MANAS notified on 

12.09.1990, as well as revised MANAS made applicable from 

01.04.1992. i,'hus entire stand of ajplican is nuisconceived, 

misplaced and unjustified. We may fUrther note that applicants have 

placed copy of CSIR Scheme dated 1.3.01.1981 as Anne.xure-VH), 

which also contained and dealt with question of linking of Technical 

Assistance Programmes with Overall Plans and Resources as well as 

absorption of staff employed in E.xteinally funded Projects/Schemes. 

Said para 5.3 appears at page 56 of paper hook. In corresponding 

provision, akin to para 8 of CSJR Scheme dated 13.01.1981 has not 

been pointed out with reference to MANAS circular dated 12.09.1990 

or revised MANAS made apphcabie with effect from 01.04.1992. In 

other words para 8 of CSIR Scheme dated 13,01..1981stands fully 

deleted. It is undisputed lact that applicants had not been existing 

persons on the date when said scheme was initially notified.. This 

being the case, we have no hesitation to conclude that said scheme 

being a one time measure is inapplicable to àppUcants. it was not a 

continuous process. We find justification in respondents' contention 

that: said scheme is inapplicable to applicants. We may further note 

that analogous provisions which appeared in Scheme known as 

` 	Labourers (Grant of temporary Status and Regularisation) 
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Scheme 1993 issued by DOPT OM. on 1009.1,993 contained such 

provision vide clause 4 (1.) wherein it was stated that; 'temporary 

statu? wouJd be conterred on al) casual labourers who are in 

employment on the date of issue of said OIM and who have rendered a 

continuous service of at least one year' Hon'bie Supreme Court in 

Union of India and others Vs. Mob an Pal, 2002 (2) .N1j 215 ruled that 

said scheme was not an. ongoing scheme. Thus, we are of considered 

view that there is no substance and justification in applicants' 

contention that they are entitled to regularisation under SIR Scheme 

of 13 January 1981. We may further note that only direction which 

had been issued by this Tribunal, as further clarified by Hon'b)e High. 

Court; had been "to conskier their case as to whether applicants are 

covered by aforesaid scheme or noi'. This direction in our considered 

view has been fully complied with by passing detailed and speaking 

order dated 2103,2005. We find no illegality or arbitrariness in said 

impugned order. 

9. 	In view of discussion made hereinabove and finding no 

merits, O.A.s are dismissed. No costs. 

E(vEl:)I) 
lEER 

(MU.. .ESH KLJMAR GUPTA) 
JUDICIAL MEMBER 

nkm 
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IN ThE CENT1ALAD1INIST.I.!VE TRIBUNAL 
GUWAJ-IA1"1 BENCH: GUWMIATI 

Q.A. No. 6/2006 

Sii Bi.noy K.uniar Khound 
-Vs- 

Union of India & Ors. 

1,1ST OF DATES 

13.01.J.9sj.. Pursuajt to a scheme launched hr the Council of Scientific and 1ndusfrjjJ Research (CSIR), respondent5 issued memo dated 13.01.81 laying down some rules for absorption of staff employed in externally funded projects/schemes 
(Annexr.- Vii, Pagc50 of O.A.) 

29.11,1983- JApplicnt joined as Project Assistant on temporanr basis for 8 

l
lmonths, after being selected through a detailed selection process. Thereaftcr he was COfl.tiflUOUr engaged, in different projects till 131.0.1990. 	

(Annexure- L Page-  19) 

Januar31'9.. Merit list was prepared considering the past services of the employees on temporary basis. Applicants name appeared at si. No. 1, but his service was not extended after7 1°90 whcrcs person junior to him in the said merilsot 	iiio 
1.991- 	Applicant filed title suit No. 2/91 in thp Court of Asstt District judge, Jorhat which eventually led to Civil Revision Petition No. :249/96 before the Hon'b1 Cauhaj High Court. 

14.05j 997-  Hon'hlc Tribunal was pleased to allow sin-iilar matters arising out of similar nature of terminat:jon/discontinuation orders passed by the respondent namely O.A. Nos. 241,j94. S. Dutta-  Vs- U.OJ and Others, 16 of 1995 (Dilsjv U.O.j ad others), 1 of 1995 (P. Kalita -Vs- U.O.I and Others) and. 18 of 1995. Respondcn implemented the judgment dated 14.05.07. 	(Annexure-Vffl) 

02.02.1999-  Hon~-blc  High Court directed that the applicant may scx± relief before the Central Administrative Tribunal. 
1999- 	Applicant filed. O.A No. 308j1999heforr' the CAT, Cuhatj 
30.11.2000- Hoi'bI CAT passed its jud.gicnt and order dated 30.112000 in .O.A. No 308/99 and directed.th e  respondents to rêg-uiarise the ScrVice of the appcant thin two n'onths even byloring his agejans 	 .' 	

. 	 (AnnXure-nj) 

S 



2001- 	Respond.ents fled Wi? (C) No. 201811 2001 before the Hon'bIe 
Gauliati High Court assailing the judgment and order dated 
30.11.2000 of the H.o'bc C.A..T. 

.02.12.2004- Honblc High Court passed its order dated 2.12.2004 in WP(C) No. 
2018/2001 whereby the said writpetition was dismissed on merit. 

(Annexurc-IV) 

22.03.2005- Respondents issued. the impugned order rcjecthig the prayer of the 
applicant. 	 (Annexure- V 

18.05.2005- Applicant submitted, representation rebutting the grounds of 
rejection of his prayer and. prayed for regu1arisation of his services 
in terms of the orders of the Hon'ble CAT and the Hon'bl.c High 
Court, and in iiccordance with. the provisions of the scheme namely 
merit and. normal assessment sdicme (far short, MANAS), 1981 
(reinfreducedjn 1990 and 1992) but to no response. 

(Annexure-VI and VII) 
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1.. 	) Name of the Applicant:- 	J)'3') \T. 

b) Respondaits:*Uniofl of Xndia .& 'ôrs.• 

c No. of Applieant(S)- 	: 

2. 1  Is the application is the proper form- Yes,jN. 

Whether name & description.and address of,theallthe ppersbcen... 

furnished in eausó title - Yes I 
Has th application been duly 	 rPed and verified :- Yes 

Hav the èopies duly signed.:- Yes 

Have' sufficient number of copies oI' tho application been filed 

Whether ail the annoxure. 	.e ithpioaded:—Yes 
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}s the application is in time - Yo/ 9 
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13, Has the Impugned order original duly atttd been filed..Yes 

J4 legible èopies of the anriexurea duly attested filedYe 

Ha•• the Index of the' ducomnts beói fldall vájl3bl'3 

Has the required number of envolOced bearing full adre5 o the 

rcspon1dantsbeefl filed:- Ys/ 
Has ie dec1attiOfl as ro uir by item 17 of the form:Yes. 

heher the relief sough for arises out of theingl Ye-N6 

ThetFer interim relief is prayed for :- Yes! e 

Is casC of Condonation of deloy is filed is it Suppptted 
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TIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

O.A. No. 	 12006 

Sri Binoy Kumar Kitound 

- 	-Vs- 
Union of India & Ors. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

(19. Applicant joined as ErctAssüitaut on temporary basis fur, 
moths., after being se 	diiii8h a detailed selection process. 
Thereafier he was continuously engaged in different projects till 

7 	31.0.1990. 

January'90- Merit list was prepared considering the pas services of the 
employees on temporary basis. Applicants name appeared at si. 
No. 1. But applicants service not extended after 31.7.1990 whereas 
person junior to him in the said merit list got extension. 

	

1991- 	Being aggrieved, applicant filed title suit No. 2/91 in the Court of 
Asstt District Judge, Jorhat, which eventually led to Civil Revision 
Petition No. 249/96 before the Honbie Gauhati High Court. 

02.02.1999- Hon'blc High Court directed that the applicant may seek reiief 
before the Central Administrative Tribunal. 

	

1999- 	Applicant filed O.A No. 308/199 before the Central Administrative 
Tribunal (CAT), Guwahati. 

30.11.2000- Hon'ble CAT passed its judgment and order dated 30.11.2000 in 
O.A. No 308/99 and directed the respondents 'to regülarise the 
service of the applicant within two months even by ignoring his 
overage, if any. (Annexure-ifi) 

	

2001- 	Respondents fled WP (C) No. 2018/ 2001 before the Honbie 
Gauhati High Court assailing the judgment and order dated 
30.11.2000 of the Hon'ble C.A.T. 

02.12.2004- Hon'ble High CourL passed its order dated 2.12.2004 in WP(C) No. 
2018/2001 whereby the said writ petition was dismissed on merit. 

, 	 LLv4 
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Applicant submitted representation praying for his 
regularisation as per courts order. 	(Annexure-IV) 

22.03.2005- Respondents issued the impugned order ejecting the p1ayer of the 
applicant. 	 (Annexure-V). 

18.05.2005- Applicant submitted representation rebutting the grounds of 
ejection of his prayer and prayed for regularisation of his services 
in terms of the orders of the Hon'ble CAT and the Hon'ble High 
Court, and in accordance with the provisions of the scheme namely 
merit and normal assessment scheme (for short, MANAS), 1981 
(reintroduced in 1990 and 1992) but to no response. 

(Annexure-VI and VII) 
Hence this O.A before this Hon'ble Tribunal. 

PRAYERS 

That the Hon'ble Tribunal be pleased to set aside and quash the impugned. 
order No. LJ-18 107-Viz/1999 dated 22.03.2005 (Annexure-V) issued by 
the respondent No. 3 as void-ab-initio. 

To direct the respondents to absorb/regularise the applicant taking into, 
account his past services, in the light of the judgment and order dated 
30.11.2000 in O.A. No. 308/1999 passed by his Tribunal and the judgment 
and order dated 021 2.2004 in W.P (C) No. 2018/2001 of the Hon'hle 
Gauhati Court with retrospective effect and all corniequentiid benefits-
thereof. 

Costs of the application, 

Any other relief(s) to which the applicant is entitled as the Hon'ble 
Tribunal may deem lIt and proper. 

Interim order prayed for. 
DLLrJng pendency of this application, the Hon'blç Tribunal be pleased to 
grant the following reliei - 

1. 	That the Hon'ble Tribunal be pleased to direct the respondents that 
pendency of this application shall not be a bar to the respondents for 
considering the case of the applicant for regularisation of his service. 

•1• ** * **** *** ** * * 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 
(An Application under Seclion 19 of the Administrative Tribunals Act,, 1985) 

Title of the case 	 O.A. No 	/2006 

Sn Binoy Kumar Khound 
	

Applicant 

- Versus- 

Union of India & Others 	 Respondents. 

INDEX 

SL. No. Annexure Particulars Page No. 

01 - Application 1 	1-17 
02 - Verification -18- 
03 I Copy of the order dated 25.11.1983 - 	- 
04 1 	Ti Copies of the orders dated 2.12.1983, 

30.7.1984, 	3.9.1983, 	13.9.1984, ' 
29.4.1985, 5.7.85, 31.10.85, 10.1.1986, 

15.5.1986, 	19.8.1986, 1 10.2.1986, 
11.2.1987, 	19.6.1987, 	21.9.1987, 
30.6.1988, 11.9.1989 and 22.3.1990  

05 ifi Copy of judgment dated 30.11.2000 
06 IV Copy of the judgment and order 

dated 02.12.2004  
07 1 	V 	I Copy 	of impugned order 	dtd. 1  L, 

j22.3.2005  
08 Vi Copyofrcprcscntationdtd. 

18.05.2005  
09 VU Copy of menio dated 13.01.1981 - 
10 Vifi Copy of the order dated 14.5.1997 - 

1Filedby 

Date: c 	 Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL . 
GUWAHATI BENCH: GUWAHAIl 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A.No. 	G 	/2006 
BETWEEN 

1. 	Shri Binay Kumar Khound. 

S/o- Late Puma Khound. 
Village- Khoundpara, 
P0- Dergaon, 
District- Golaghat (Assarn). 

...Applicant. 
-AND- 

Union of India, 

Represented by the Secretary to the 
Government of India, 
Ministry of Science and Technology. 

The Director GeneraL 

Council of Scientific and industrial Research. (CSIR), 
RaflMarg, 
New Delhi. 

The Director, 

Regional Research Laboratory (RRL), 
Jorhat. Assant 

The Joint Secretary, CSJR, 

Anusandhan Bhawan, 
Rafi Marg New Delhi. 

The Controller of administration. 

Regional Research Labortorv, 
Jorhat. Assain. 

...Respondents. . 
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DETAILS OF THE APPLICATION 

t 	Eirtkulam of order(s) altrdinst  which this ipplication is made. 

This application is made against the impugned order bearing No. RU-iS 

(107)- Vig/1999 dated 22.03.2005 (Annexure- V), issued by the respondent 

No. 3, whereby the claim of the applicant for regularization of his service 

has been rejected even inspite of the fact that the 1981 Scheme has been 

examined and held to be in favour of the applicant in the judgnwnt passed 

by the learned Tribunal which attained finality and the direction passed 

by the Hon'ble Tribunal on 30.11.2000 in O.A No. 308/1999 upon the 

respondents to regularise his service which was also upheld by the 

Hon'ble Gauhati Court vide its judgment and order dated 02.12.2004 in 

WP (C) No. 2018/2001. 

JurisdIction of the Tribunal 

The applicant declares that the subject matter of this application is well 

within the jurisdiction of this Hou'hle Tribunal. 

Limitation 

The applicant further declares that this application is filed within the 

limitation prescribed under Section-21 of the Administrative Tribrunals 

Act, 1985. 

Facts of the Case 

4.1 That the applicant is a citizen of India and as such he is entitled to all the 

rights, protections and privileges as guaranteed under the Constitution of 

India. 

4.2 That the applicant is a bachelor degree holder of Siertce 	and fully 

qualified to hold the post of 	Project Asstt/Project fellow/Junior 

Sdentific Asstt./Junior Technical Asstt. Grade-rn under the Regional 

Research Laboratory (RRL), Jorhat. 
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4.3 That the applicant applied for the post of Project Asstt under the RRL 

Jorhat and his such application was considered and the Director RRL 

Jorhat was pleased to approved his appointment as Project Asst on .a 

consolidated pay of Rs. 5000/- on temporary basis for 8 months only. 

After receipt of the aforesaid order of appointment, the applicant joined 

the duty w.f 29.11.1983. To that effect the Director RRL, Jorhat issued an. 

order vide No. RLJ-9(59)-Estt/79 dated 25.11.1983 by which his 

appointment was approved. 

(Copy of the order dated 25.11.1983 is annexed herewith and 

marked as Annexure-I) 

4.4 That thereafter the respondents issued various orders by whidi the 

services of he applicant was extended from time to time and he has been 

continued in the aforesaid post of Project Asstt till the last order issued on 
- - 

11.9.89 whereby his services was finally extended upto March, 1990. 

Thereafter the respondents issued yet another order by which the 

applicant was given appointment as project fellow-ifi upto3l. It is 

pertinent to menLion here that in the aforesaid appoinLinent orders the 

applicant has been given appointment under various schemes under the 

respondents and through out his appointment and his pay has been 

refixed during the aforesaid period and all along he has been treated as 

regular employees of the RRL, jorhat. 

(Copies of the orders dated 2.12.1983, 30.7.1984.3.9.1983, 13.9.1984, 

29.4.1985, 5.7.85, 31.10.85, 10.1.1986, 10.2.1986, 15.5.1986, 19.8.1986, 

11.2.1987, 19.6.1987, 21.9.1987,30.6.1988, 11.9.1989 and 22.3.1990 are 
annexed herewith and marked as Annexure-JJ (series)). 

45 That the respondents in the month of January, 1990 prepared a list on the 

basis of merit considering the past services rendered by the employees. 

like that of the applicant Whereiz the applicantwas at Si No.1 and on the 

other hand one Shri Prabin Gohain who was at Si. No. 3 of the said list.' 
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After the issuance of last appointment order dated 22.3.1990 by which the 

applicant was appointed as Project Fellow-rn till 31.7.1990, he was) 

longer given any further appointment on extension ørder whereas said.. 

ioiainwas given appointment by extending his temporary service 

ignonng the case of the applicant. The applicant being the first in the merit 

list his case should have been considered for regiilarappjiiiuxenLunde 
I c--- 
tthe respondents. 

4.6 That being aggrieved/  theappliumt ified a Title Suit No. 2/91 in the Couit 

of the Asstt. District Judge, Jorhat. But since the said Court is(9the 

appropriate forum to decide the issue and lacks jurisdiction, the applicant 

eventually approached this Hon'ble Tribunal by filing one O.A. No. 308 of 

1999. 

4.7 That this Honi,le Tribunal thoroughly examined the case of the applicant, 

induding 1981 Scheme, rules and various contentions raised by the 

respondents in their written statement After hearing both the parties and 

perusal of record. this Hon'ble Tribunal passed its judgment and order 

dated 30.11.2000 in O.A. No. 308/1999, directing the respondents as 

under; - 
I5• In the light of the orders of this Tribunal in O.A's referred to 

above and the scheme mentioned above the respondents are 

accordingly directed to con6ider the case of the applicant to 

regularize his service as expeditiously as possible preferably within 

a period of two months from today. Seemingly the applicant must 

be overaged in the meantime, if at the time of regularization the 

applicant is found to be overaged that should be ignored and this 

shall not be a bar for regulartaion of the service of the applicant 

6. With the directions made above, the application is stands 

allowed. However there shall be no order as to costs." 
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It is quite dear from the decision of the learned Tribunal,, that The; 

Tribunal has examined the Scheme of the CSIR and it is found that the 

case of the applicant is covered by the Scheme and therefore, the learn.d 

tribunal directed to Consider., e case of the applicant to regiiiarise the 

service of the applicant The decision of the learned Tribunal has been 

confirmed by the Hon'ble Gauhati High Court and therefore judgment of 

the learned Tribunal attained finality. 

(Copy of judgment dated 30.11.2000 is annexed hereto as 

Annexun-III). 

4.8 That. thereafter, the respondents filed the writ petition numbered as 

WP(C) No. 2018 of 2001 in the Hon'ble Gauhati High Court assailing the 

judgment and order dated 30.11.2000 aforesaid passed by this Tribunal in 

O.A N. 308/99. The Hoñble Gauhati High Court, after thoroughly 

examining the case, passed its common judgment and order dated 

0 in WP(C) No. 2018/2001 and the operative portion of the 

judgment is reproduced below- 

"8. In that view of the matter, In our considered opinion, we should 

not interfere with the orders passed by the learned Central 

Administrative TribunaL Guwahati in O.A No. 308/99 and 303/99 

and, accordingly, we dismiss both the writ petitions. 

9.There shall be no order as to costs." 

The above quoted order of the Hon'ble High Court leads to the 

inescapable conclusion that he Hon'ble High Court has upheld, the 

judgment and order dated 30.11.2000 in O.A No. 308/99 of this Hon'ble 
-i 	 - 

Tribunal. 

(Copy of the judgment and order dated 02.12.2004 is annexed 

hereto as Annexure-1V). 
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.4.9 That thereafter, the applicant subnutted a representation endosing 

therewith a copy of the judgment and order dtd. 0212.2004 to the 

respondents and prayed for early regularization of his service in terms of 

the judgment and order dated 30.11.2000 in O.A No. 308/99 of this 

Hon'ble TribunaL read with the judgment and order dtd. 02.1 2.2004 of the 

Hon'ble High Court in WP(C) No. 2018/2001. 

4.10 That thereafter, the respondent No. 3 has issued the impugned order No. 

RLJ-18 (107)-Viz/1999 dated 22.03.2005 rejecting the prayer of the 

applicant and denying his regularization of service, niainly on the 

following pleas; - 

Applicant is not entitled to be regülarised under the provisions. 

of merit and normal assessment scheme (MANAS) since the said 

scheme is meant for assessment promotion only and not for 

regularization,  

CSIR sdieuw circulated vide circular dated 13.01.1981 was 

meant for existirg persons as on 13.01.1981 which was an one 

time exercise, but the applicant joined after that i.e. on 

29.11.1983 only. The respondent also referred to para 8 of the 

said circular dated 13.1.1981. 

\/
in) The case of other applicants covered the judgments and orders 

of the Tribunal in O.A Mo. 161/95, 17/95, 18/95 and 241/94 are 

are distinguished from the case of this applicant. 

On a mere reading of the impugned order dated 2203.2005 it 

appears that the respondent authorities have now made an attempt to re-

write the judgment passed by the learned Tribunal as per Their own 

interpretation and understanding of the scheme, without having any 

Y-, 
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jurisdiction or sanction of law and on that scoEe alone the impugned order 

dated 22.03.2005 is liable to he set aside and quashed. 

(copy, of impugned order dated 22.03.2005 is annexed hereto as 

Annexure-V). 

4.11 That on receipt of the impugned order dated 22.03.2005, the applicant 

submitted one presentation dated 1&5 2005 rebutting all the grounds 

pleaded by the respondents and prayed for regularisation of his service in 

the light of the judgment and order dtd. 30.11.2000 in O.A. No. 308/99 of 

this Hon'ble Tribunal and the judgment and order dated 02.12.2004 in 

WP(C) No. 2018/2001 of the Hon'ble Gauhati High Court. 

(Copy of representation dated 18. 05. 2005 is annexed hereto as 

Annexure-VI). 

4.12 That the applicant most respectfully begs to state that the respondent 

department i.e. the Council of Scientific and Industrial Research (for short 

(3W), launched a special scheme meant for absorption of slauf employed 

in externally funded prcects/schemes. The said scheme is named as merit 

and normal assessment scheme (for short, MANAS). Pursuant to this 
scheme, the respondents vide memo No. 169150)/68-E (Pt. II) did. 

... 	13.01.1981, laid down some rules for absorption of staff which interalia, 
- 

provides under ara-8 as follows; - 

"The (exisung 	us who have rendered three years continuous 

service in a scheme should be absorbed either against existing 

regular vacancies in identical posts or by creating additional posts 

(by following prescribed procedure) if the work load in the 

Laboratory/Institute so demands. The supernumerary posts could 

be created to absorb the staff employed in such projects/schemes, 

P2 

v 
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initially being a onetime effort only. The laboratories/Institutes 
should not recruit further staff until all üihtaff is'abnrbed." 

It is relevant to state that the applicant has rendered services about 

7 years and as such he is legitimately entitled fOrabsorption as per thè r 

provisions quoted above, more o. .when the aforesaid scheme is a welfare 

scheme aimed at extending benefit to the staff employed under the 

resondênts. The said scheme was subsequently re-introdñced in 1990. 

9)agiunin 1992. The very word "abs rbed' used in the scheme, itself 

makes itiliiiidntly dear that the scheme is mtrdduced, for recruitment 
of the existing employees working in the project. 

(Copy of memo dated 13.01.1981 is annexed hereto as Annexure-

VII.) 

4.13 That the applicant most rcspcctfully begs to state that all the three 

grounds pleaded by the respondents for rejecting the claim of the 

applicant as stated in para 4.10 hereinabove, have been duly examined/ 

considcrcd by this Hon'blc Tribunal and the Hon'blc High Court before 

passing their respective judgments and orders aforesaid whereby the said. 

contentions of the respondents have been rejected and thereafter only it-

has been held that the applicants case be regularized by the respondents. 

Since the same contentions repeated and adhered to by the Eespondents-in. 

their impugned letter dated 22.3.2005 is not only violative of the directions 

passed by the Hon'ble Tribunal and the Hon'ble High court but 

contemptuous as well 

It is relevant to mention here that the applicability of the scheme 

MANAS as contended by the respondents in their in'ipugned letter dtd. 

22.3.2005 has already been discussed/exaniinedby the Hon'ble Tribunal 

athe High court in their respectivejudgin2nts aforesaid; Similarly the 

contention of the respondents that the cases under O.A. No. 16/1995, 

17/1995, 18/1995 and 241/1994 dedded by this Tribunal are 

Jry k- khQWA.\a 
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distinguished from that of this applicant have also been scanned by this 

14crn'hle Tribunal in its judgment and order dated 3ft11 in O.A No. 

308/99, and both the contentions have been rejected thereby. 

Further, regarding the contention of the respondents that the 

CSIR scheme dtd. 13.01.1981 is not applicable in case of the applicant 

since he joined his services on 29.11.1983 Is irrejevantkere, since the 

applicant Is entitled for regularisation in terms of the scheme MANAS 

aforesaid which although introduced in 1981, but was re-introduced n 
4.10.1990 and again in 1992 as admitted by the respondents in their 
- 

impugned letter dated 22.3.2005 and also held by the Hon'ble High 

Court in its judgment dated 30.11.2000. This apart, para 8 of the CSIR 

circular dated 13.01.1981 has clearly spelt out that- 

"The existing persons who have rendered three years continuous 

service in a scheme should be absorbed either against existing 

regular vacancies in identical posts or by creating additional post&. 
II 

The above quoted provisions when reintroduced in 1990 and 1992 

are very much_applicable on the applicant and it is dearly evident from 

the above that it is meant for absorp Dd not for promotion only as 

avered by the respondents. 	 - 

4.14 That the applicant begs to state that after his friitial appointment the 

applicant has all along been issued various appointment orders extending 

his appointment period on the strength of which he has been continuing 
in his service without any break His service has been extended by the 

respondents by issuing the Annexure-2 orders and on the strength of 

these orders he has been, serving continuously till 31.7.1990. Be it stated 

here that all along the applicant has been serving under the respondents. 

____ 
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4.15 That after issuance of the last extension order dated 22.3.90, whereby the 

applicant was given appointment till 31 79O, his service was never 

extended but some of the juniors to him have been kept in the service. 

Thus it will be evident that the respondents are favouring their blue-eyed 

boy resulting in hostile discrimination in violation of Article 14 and 16 of 

the Constitution of India. 

416 That the applicant begs to state that the respondents have been preparing 

various schemes of reg ularisa Lion of Lhe Scientific and Technical stall 

working under CSIR like that of the applicant who has completed three 

years of continuous service or more. The said scheme is known as merit 

and nom-ial assessment scheme. - 

4.17 That in view of the aforcsaid factual position the service of the applicant is 

required to be regularied with retrospective effect more so in view of the 

fact that he entered the service of the respondents as per their own indent 

and the applicant was appointed under the respondents after propci. 

selection and under the nile, no further selection is contemplated. The 

respondents cannot utilize the service of the applicant in a exploitative 

term and the constitutional provisions demand that his service should be 

regularised. In this connection the applicant crave leave of this Hon'ble 

Tribunal to refer to the constitutional provisions as well as dictums of the 

Apex Court and benches of the Hon'ble Tribunal. 

4.18 That the applicant states that at present there are several posts of Junior 

Scientific Astt./Jtnor Technical Astt Gr-Ul .,lying vacant under the 

respondents. The respondents have earlier regularised the services of the 

Prect Asstt. who are similarly situated like that of the applicant The 

some of the incwi bens were regularised after rendering 2-5 years of 

service. Some of the names are given belö 

Sri Dipak Bardoloi. 

Sri K.C. Likhok. 
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Sri R.C. Bharali. 

Sri Ananta Sharma. 

Sri Ajul Barma. 

Sri Samiran Borthakur. 

Sn U.S. Bhattachatjee. 

Sri D. Borthakur, etc. 

11 

The above persons are similarly situated like that of the applicant 

and their services have been regularised after rendering only 2-5 years of 

service against the service rendered by the applicant for long seven years 

The above examples are only illustrative not exhaustive. Further more 

since large numbers of employees have been regularised, Lhere is no 

earthly reason as to why the service of the applicant should not be 

regularised taking into consideration of his past services rendered to the 

department in the light of the judgment and order dated 30.11.2000 in 

O.A. No. 308/1999 passed by this Hon'ble Tribunal and the judgmen.t and 

order dated 02.12.2004 passed in W.P (C) No. 2018/2001 by the Hon'ble 

Gauliati High Court, with retrospective effect and consequential service 

benefits thereof. The respondents instead of being a model employer 

cannot resort to the pick and choose policy in the matter of regularisation 

of service and they are bound by the Constitutional provisions. 

4.19 That the applicant begs to state that Hon'ble Tribunal had occasions to 

	

• 	deal with some similar matters arising out of siilar nature of 

	

• 	ternunation/ discontinuation orders passed by the respondent namely 

O.A. Nos. 241/94, S. Dutta- Vs- U.O.I and Others, 16 of 1995 (Dulal saint- - 
r - 

Vs- U.O.I ad others), 1 of 1995 (P._Kalita-Vs- U.O.I and Others) and 18 of 

1995 (P.P. Sarma :Vs U.O.I and others) and the Hon'ble Tribunal was 

pleased to allow all the four cases by its common judgment and order .- 	.. 	- 
dated 	was accepted and implemented by the respondents 

department. 

tc, 
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	 44"" 

(Copy of the order dated 14.5.1997 Is annexed herewith and 

marked a Annexure-VIll). 

4.20 That the applicant states that after the aforesaid Annexure-6 judgment all 

the applicants of these cases have been gwen appointment under the 

scheme mentioned in the said order and presently they are working under 

the respondents. It is stated that the case of the aplicant is also similar to 

the above cases and Annexure- 6 order dated 14 05.1997 squarely covers 

the case of the applicant. The respondent being a model employer should 

have adopted similar method for regularisation of the services of the 

applicant also. Having not 'done so the respondents have violated the 

settled principles of law and the constitutional provisions. 

4.21 That the applicant begs to state that presently he is the only bread earner 

of his family consists of wife, minor son of 5 years and he being out of job, 

the entire family is leaving hand to mouth. Apart from that the lather of 

the applicant died in the year 1989 and his lone sister who was also 

suffering from cancer died very recently in the year 1998.. It is therefore, 

he is in need of his service very badly so as to save the entire family from 

distress and hence pray before the Hon'ble Tribunal for an interim order 

directing the' respondents to provide him any post conunensuxating to his 

educational qualification as well as past service pending disposal of this 

application. 

4.22 That your applicant most respectfully begs to state that due to non-

consideration of his case for regularisation of his service, he has been 

suffering extreme hardships. As such finding no other alternative the 

applicant is approaching this Hon'ble Tribunal for protection of his 

legitimate rights and it is a fit case for the Hun'ble Tribunal to interfere.. 

with and to protect the rights and interest of the applicant, directing the 

respondents to regularise the service of the applicant with retrospective 

effect and all consequential service benefits. 

IM 
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4.23 That this application is made bonafide and for the cause of justice. 

5. 	Grounds for relief(s) with legal provisions. 

5.1 For that the judgment of the learned Tribunal 	 2.111.20(0)OVj O.A. No. 

308/99, has attained finality, which discussed and examined the relevant 

scheme and found that the case of the applicant is covered by the scheme, 

therefore, the respondent authority has no scope for further interpretation 

of the scheme as well as of the judgment passed by the learned Tribunal. 

5.2 For that respondent authority has no scope or authoriy of law to re-write 

the judgment of the Tribunal by giving a different interpretatioii of the 

scheme that too after passing of the judgment by the impugned order 

dated 22.03.2005. 

5.3 For that, the respondent authority has no jurisdiction under the law to 

pass the impugned order dated 22.03.2005, giving further interpretation of 

the scheme as such impugned order dated 22.03.2005 is liable to be set 

aside and quashed. 

5.4 For that, the applicant has rendered services for about 7 (sev),yeas 

continuously in different schemes under the respondents and as such he 

has acquired a valuable right for his permanent absorption/regularisation 

in the department 

55. For that, the applicant was initially recruited through a regular selection 

process and the works assigned to hini are also of permanent nature As. 

such here is no reason as to why his services cannot he regularised. 

5.6 For that, as per the doctrine of legitimate expectaton the applicant 

deserves all considerations for regularisation of his services. 

5.7 For that, the applicant is legitimately entitled for permanent absorption/ 

regularisation as per the provisions of the special scheme namely merit 

KA4?) 
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and normal assessment scheme for short MANAS), 1981 launched by the 

respondent department. 

5.8 For that, the departmental scheme MANAS isawelfare scheniand as 

such the applicant cannot be denied the benefits of the scheme. 

5.9 For that, the services of some other similarly situated employees have 

been regularised even after their rendering services for 2-5 years only, as 

against 7 years of service rendered by the applicant. Hence it is a 

discrimination and violative of article 14 and 16 of the Constitution of 

India. 

5.10 For that, the case of this applicant is cc&jy the judgments and order 

passed by his Hon'ble Tribunal on 30.11.2000 in O.A No. 308/1999. 

5.11 For LbaL, the applicant is ptitled for regularisalion of service in terms of 

the judgment and order dated 30.11.2000 in O.A. No. 308 of 1999 passed 

by this Hon'bie Tribunal which has also been uphcld by the Hon'ble 

GauhaU High Cou.rt vide its judgment and order dated 02.12.2004 in 

Wl'(C) No. 2018/2001. 

5.12 For that, denial of permanent absorption/regularisation of the applicant 

despite his rendering services for long seven years, is violative of the 

principles of natural justice and opposed to the established laws. 
..----- 

5.13 For that, there are vacant posts of Junior Scientific Assistant/Junior 

Technical Assistant in the respondent department and the. applicant has 

got requisite qualifications/eligibility for such post and he has already 

served in such posts for about 7 years. As such there is no cogent reason 

whatsoever to deprive the applicant of his legitimate absorption/ 

regularisation in one of those vacant posts. 

c- 
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the connlion of the respondents raised in the inugned order 

dated 22.3.2005 that the "MANAS" scheme deals only assessment of 
promotion of the staff and not the regularisation of any person is totally 

wrong in as much as the word 'jjd" is very much available in the 

• scheme, which makes it abundantly dear that the scheme MANAS has 

• been framed with the view of intention to provide absorption to the 

• existing employees working under the said scheme as such applicant is 

entitled to benefit of absorption. 

5.15 For that, the grounds raised in the impugned order dated 22.03.2005 to the 

effect that the said MANAS scheme was a one time effort and not a 

continuous exerdse is self contradictory and also contrary to the records 

in as much as the said scheme was extended in 1990 and 1992 to the 

person who were working under the MANAS scheme and similarly 

situated like the present applicant and as such applicant is entitled to 

absorption in the light of the aforesaid scheme. 

5.16 For that, the word absOrption/absorbed' means the act of process of 

absorbing is specifically used in paragraph 8 of the MANAS scheme as 

such contention of the respondents that the scheme is absolutely meant for 

assessment of promotion is totally false and misleading as such applicant 

is entitled to benefit of absorption, more particularly in view of the 

provision laid down in paragraph 8 of the said scheme. 

Details of nmedies e,dtausted. 

That the applicant states that he has exhausted all the remedies available 

to him and there is no other alternative and efficacious remedy than to file : 
this application. 

Matteis not pivious1y filed or pending with any other Conit. 

The applicant further declares that save and except the filing of O.A No.. 

308/1999, decided on 30.11.2000 by this Hon'ble Tiibunal, he had not 

kv 



16 

previously ified any application, Writ Petition or Suit before any Court or 

any other authority or any other Bench of the Tribunal regarding the 

subject matter of this application nor any such application, Writ Petition 

or Suit is pending before any of them. 

Relief(s) sought for. 

Under the facts and drcumstances stated above, the applicant humbly 

pray that Your Lordships be pleased to admit this application, call for the 

records of the case and issue notice to the respondents to show cause as to 

why the relief (s) sought for in this application. shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following relief(s): 

8.1 That the Hon'ble Tribunal be pleased to set aside and quash the impugited 

order No. LJ-18 107-Viz/1999 datec )Annexure-V) issued by 

the respondent No. 3 as void-ab-initio. 

8.2 To direct the respondents to absorb/regu1arie the applicant taking into 

account his past services, in 1ifliiLt of the judgment and order dated 

30.11.2000 O.A. No. 308/1999 passed by his Tribunal and the judgment 

and order,  dated_02.12.2004 1  W.P (C) No. 2018/2001 of the Hon'ble '11_____ 	 - 
Gauhati Court, with retrospective effect and all consequential benefits 

thereof. 

8.3 	Costs of the application. 

8.4 	Any other relief(s) to which the applicant is entitled as the Hori'ble. 

Tribunal may deem fit and proper. 

Interim order pyed for. 

During pendency of this application, the Hon'ble Tribunal be pleased to 

grant the following relief 
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9.1 That the Hon'ble Tribunal be pleased to direct the respondents that 

pendencv of this application shall not he a bar to the respondents for 

considering the case of the applicant for regularisation of his service. 7 
10. 

This application is filed through Advocates. 

11. Partwulam of the T.P.O. 

1) LP.O.No. 
 Date of Issue 2 	, 	 4 	,. a G 

 Issued from  
 Payable at . 	 . 	 u 	 I 

12. List of enclosures 
Asgivenmtheindex. 

k% 	
Lvv1d: 
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VIR1FICATION 

I, Shri Binay Kr. Khound, S/o Late Puma Kanta Khonnd, aged 

about 48 years, resident of village Khoundpara, P.O Dergaon, District-

Colaghat, do hereby verify that the statements made in Parigraph 1 to 4 

and 6 to 12 are true tomy knowledge and those made in Paragraph 5 are 

t.rue to my legal advice and I have not suppressed any material fact. 

And I sign this verification on this the 	day of Peceiñ14r, 2006. 

7 
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CUWAHAI BN 	;• , 

Original Application No. 3013 of 1999. 

'... 	
Dateof decision : This the 30th cthy of November,2000. 

.... ... 

'.•. ,( 	,H9nb.e Mr. Justice D.N.Chowdhury, Vice-Chairman. 

ShrLBinay Kr. Khound 
Son of late. Puma Khound 
viIl.age — lcQundpara 
P.O. Dergaon 

A'jif-`:District-,Golaghat 	 . AppJ.icrt 
S 

• .yAc]yocat0 Mr. S. Sarma. 
f . 

-varsu8- - - 
	 S 	 . 	 • 

Union of India, 

	

Rpreiented'by Lhe becretry to the 	: nyp  
India, 	- 

	

5.Mini8try o1 Science arid Technol0cj" 	
St 

ret o Ge nerar, 
6'211dustral 7R 	é"aih 	' 	Sf 

'Ra fi Marg" I 
., 	 •••• 

s 	 - 	 S... S 
1• 	 ' •  

3TheDir'eCtOr, 
Research Laboratory (RRL) 

rhat  

.5 ThesJoflt Se.cretary, CSIR, 
1" Ik 

sflf 	• - 	 fl S 	S 	 S 

SRfi Margs NewDe1hi. 
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of Administration: 
j'&Regiona1 Research Laboratory, 

r/flJorhat 	. . 	... Respondflt2 

J1ByiAdvocate Mr. A. Deb Roy, Sr. C G S C 

74 

ORDER (diAL) 

•• 	I 	- - 	ii ;  

- 	HOWDEIURY. .3 (V C ). 	.5. 

S .. 

By this application the applicant has sought for a 
S 	 ... 	• 	. 

direction 	for 	regularisation ct 	hi 	services 	in 	the 

...Regiona]. 	Research 	Laboratory, Jorht 	under 	the 	foliowinq 

.;,..4 circum8tanCe8. 

'2 	The 	applicant 	is 	a 
•:S. 

 
bachelor 	deçreq 	holder 	of 

!.Y 	sc4..ce 	ajpiied 	tor 	the 	post. of. 	Project 	A3i.Staflt 	ur1ior 

the 	Regional 	Reearcli 	LaboratOrY 	(lrnfteC 	reforred 	to 

/ 	
as 'RRL) 	controlled by Council of 	env!fiC 	nci 	indu3;:r.t 

• 
— 

•4f 



ACéQrdiflglY the 

appiiCafl1 wns appointed a 

	

• 	
OO 

ProjeCt Assistant on conso1idat 	
pay Ô •  Rs 	O0 

initially 	vide 	order 	No. 	ftL3_9(59)E5tt/ 	dated 

	

• 	25.11.1983 for 	period o 	
eigth months only. The 

appointment of tle. applicant was extefle from time to 

as such till 1.7.1990. Thereafter 
time and he continued  

there was no oxtnSiOfl of the service of th& applicant 

aggrieV the 
lflBt3Uted a Title Sut 

praying for appropriate relief Finally, t was held that 

Civil 
Court is not the appropriate forum AccordinglY the 

r applicant 	moved this Tribunal oy Lilifly the 	?cttU 

application. 

.•-• Heard Mr. S.arma, ierned coUfl8 	5ppear)-tig 

behalf of the applicant and M. . Peb 
Roys learned Sr. 

L 	f 	 t3 	 i 
for the respondents. 

Mr. S. Sarma, learned couns?l for the' applicant 

submitted tnst 	
this casE is squarely covered by the 

is Tribunal in O.'. NOS. 

judgelfleflt and ord'erS pasSeO by th  

n 

th 	O.A. 	
the Tribunal directed the respondents 

ose 	

to 

regularise the serviCes• of those •ppi.i 
	as per the 

- 

e and submitted 

scneme. 
Tne respondents contested the ces  

4ccordiflg 
its written statement. 	

to the respondtS the 

te O.A.5 

case of the 5ppliCaflt is 
j 5 j n qU 	Die from  

mentioned aboVe, since the or1PP1 
	t0L 

as  

appointed y direC 	
as per adVert15eh1t No. 

97 and the appoiflcment cf the applicant nave no nexus 

TAW
the udgemeflt t tne aforemet0fl 

	
its also 

Itea out that the £Ot_ 	
1997 and 

Jice the applicant did not applY Lor the post question of 

• 	regUiari8tiofl did not arise, in 
	h te earlier 0.4.8 the 

prepared y the 
Tribunal dealt with tne secfleme 	

GOUnCU ol 

• 	5 jentifjC and IndU3tril Research dated 
	.1981* The 

COULd. 
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	:.r 	:11113.  1 
I 	

I 
5chmq -was knownas 	 3tinL 	.3chino 

(for short NANAS). The period of aforementioned scheme 

expired and again reintroduced on 4 10 199O thereafter 

'again ,introduced in the year In the aforementioned F 	•. 	 • 	I 

Tribunal considered that those applicants slnc.e 

'rendered required service their case)wes required to be 'Ar  
,.regu.Laried as the cne 	that tne exiot.nq 

person who have rendered three yea 	continuous 8ervice, in 
77 
a scheme should be ab8orbed either 	against existing 

'-•• , rogular vacancies in identical P03LO or by UrOdtjj j 9 

	

• .• .,......; •. 	• .'.... 	
- 

additional posts if the•workload so cieniandz. it 	£.&, 

•obsOzved that 'supernumrary posts could b 	created to' l 	

: 	absorb 	applicants initially beng a one Lirn eLruzt 

p onlyie. scope of the schemewa8 extended 
H 
11.1992 also. The applicant se ed-Zndcr thd.respohdcnta for 

long eeven years. The I persons similarly situated were 
ordered to be regularised in service as per the scheme. 

Thro is no justifiction for not giving the bnefiL .. 

the echemo t'o th6 appl°icant aluo. 

5. 	In thern ).ighl of the orders of this Tribunal in 

0.A.e referred to above and the scheme mentioned ahov the 

responderts are accordingly directed to consider the case 

................... of 	the 	applicant 	to 	requlari.ç 	his 	service 

expeditiously as possible preferably within a period of 

wo months from today. Seemingly Lho appfl cant rnuotb 

eragod in the mea.ntime, if at the time of regula,riation 

orZ l::: n:hi:asho:obeb::: e :ri:til:n : 

	

' 	the service of the a 
..4. • . 

. 	' 	6. 	With 
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VMra A otnustølIyS Tt1biu 

	

44ch. Guwah.4 	, 
!!1t 	. . • 	S..  

I 	 ri 

	

K 	4p 

r 	r 

pplicant. 

the directions made above, the application is 

ed. However, there slia.1J. be  ,no' order as 	o 
Li 
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IN 1 HE GAUHA1 I HIGH COURT 
HIGH COURT OF ASSAM. NAGA 	MEG VHALAYA. 

..MANl}MR TRlPiRA V M17 .ORAM & AR NACt1AL PIADVS - ) 
.,V 	 V 

V .3 

fl 	 (PQNO.2OI&'2OO1_a,id2Ji9/2(W 

•jJ/ 1VC) P'O. 2018L200 . 	

V 

I )i cctor (jen&ral, 
Ci.I cCSie iili & Indusnt1 Re.setrc -"j. 	

V 

atiMar New Delhi.
V• 	

V 

2.The L)director, 
'Regiiu*I Research 1,alkinflory, •1( )(.jfl  I. 

A 	 -J'-i_ 

I 

3.'l'he Joint Secretary, 	V 

Coutcil I Sci UIIlç & Int siiaI V1C1tCIL 
Rati Mdig, NO3v'Dethf 

,.:4.The Contro1kr of Adrnipistration, 
V 	

ReginI Reserh 1%tAwalory, J(rhuI 

• 	. 5 .Uuion .of India, V 	V 
,• 	3Ri1seuLe.1 by thc Secre1ary k the 

i 	Gb,.,rnrneiitof Jtdit, 
WL' Ry(f ICflk N 1 4chflOk)gY, 
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.: c: A-•- 

TH.EHON'BLElHECHtEFJUSrICE(ACTG) 
THE : HON'BLE JUSTICE SMT. A. .HAZARJKA' 

Por the petitioners 	Mr P Bhowirnck 
. 	 7VF Advocaic 

• 	•:. 	• 	- 
o 	 j'or the 1Rospondcnt 

• 
I 	

/ 	- 

• 	 . 	 '- 	 4•• 	 • 

hearing .& judgment 

	

•, 	••- ......................... 4  

	

$,.. 	4,• • 	 . 	 •• r 
¶ 	

. t 

:. Mr S. Shurma. 
Advocate. 

:.02.12.2004 

QJWJJ?f()Jt4j) 

, 	 . 

tJ(ziWikaJ. 

the WPC) No,2USJ201 slid 2019/2001 
ci 	•. 	.,' 	. 

are boing disposed of as they  pose a common quctin of law. 

2. 	In both the writ petitions, the petitioners have assailed the orders dated 

20 Novembçr, .2000 and 5' January, 2001 passed by the leanied Central 

• AdnunistrativcTnbunal, GuwabatiBerchm 0 A No99>lnd 303/99 

• 	resptively wherqby the Respondents were dit'ccted to consider the case of 
ee 

• '. 	'thc applicants to rcu1arizc their seMces us xpcd1iousIy a posiibk, 

preferabi) within onths 	om the date of passing of the a period of two m 	fr 

judgments 
'4 

-' 	• 	/.. 

/ 	 We have hoard 	Mr P. 	lihowirnck, 	the 	learned counjel 	for the 
'; 	-• and Mr S. Sharma, the learned couneI or the Respondents * 	petitioners 

- 
jit

•. 

Vt 	
*.: 	*• 

•_ l r 

3 

.4 	 t •, 	. 
-- 

- ,.!'•• 	'- 
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' Thec  lospondent in WP(C) No 2010O1 Nv.as appointed as ProjJ 
issistiiWon.a consolidated py of Rs.500/- per month by the order dated 
25'Nbenber, 1983 .in•the Re onal Research iiboratury, Jorhut1  A.ssam 
while the Rcsondnt. 1n WP(C) No.2019/2001 was appoinied as l'wjcct 

Assistant on a consolidated pay of Rs.400/- per mon Lb vide order dated 14" 

Septmber; 1984. The tenure of appointment of both the Respondents was 

tot a period of 8 months only the senices of the RLspoudcnt in W1'(C) 
• 

	

	.• No.2018/2001 weró extended from time to time and he contiuued as such till 
.1.7.90. Thereafter, noextension was given to him. 'lhe services of,  the 

	

j4rJ"L' 	
5- 

not extended beyond the initial period of 8 ;nonths. lJcing agrievxL 

	

; 	 11,W pfcned Title suits before the lcaned (iI Court for ventilati;g .. .(1, 

their grievances. The learned Court below held that it is not the oppropriate 

forum I hr..ailer, they had ;'proachd tie Ierrio ( wrnl Admnir4i 

'I'ribünaJ Givahatj byway. 	of f1ing the aforesaid original Applications. 

	

alf
ip 	J,., 	••&._ 	'- 	4,. 	 - 

• . 5.. ;  In the ease at hand, we have seen a Sc.hrnc, namely, Merit and 
Normal Assessrncni Schemc( For short, MANAS) formulated by the r: 'i•:. 

i 	 :•On expiry of this Scheme. it was reintroduced on 4.10.90 and 

	

4- 	 -. 	. 	 - 	 • 	 . 	
"-5------ 

L 	• •' again intrOduced th the year 1992. As per this Scheme, persons who have S_ 
..-'rendered three yeirs continuous service in a scheme should be absorbed -. 

/ 	J'either against existing regular 'acanctes in identca1 posts or by creatmg 

	

i..: .j 	• .. .. k '---L_ 

\ additional posts (by tollowing prescribed procedure) if the work load so 

	

..-,'S. I 	•• 	- 
demands. 

I s./ S  - 	 - 	.' 	S . 	• 

. 	 - 

6 	At is the casc of the Respondents that the of 	itnilniiy situtic 
persons were regularized as per this Scheme, but Mr lhowmiçt.hc learned 

k 	•. i':' 

- . 

ft 

.. S 	 -....-- ..• .. 
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counsel for the petitioners submitted that persons similarly situated were not 

.rulazed ag qsubmittcd by the ,  Respondents. Mr Bhówmick. iirther 

submitted that they  arc also not coered by the xhr.said Scheme 

..-, 	. 	 ••': 	. 	 . 

7 	Alter heanng the learned counec1 br both the parties, we have comc 

to t.hc conclusion that the learned Central Administrativc 'l'ribunai only 

directed the authority to consider tile case ot thc. appliuints br rcguli.iruatin 
. . 	 . .. 	 . ,- .. 	 .. . ,.. 	 .,... 	 . 	 . 	 .- 

in service, but the san is not a direction to the authonty for reglAlariLaiior .. 	. . 	.., 	.-, 	. 	..  
!heaithcraty ewi, after receipt of the order, should have pissed a reasoned 

order.•whcther the Respondents are covered by the aibresaid Scheme or not. 
• 	

. 	 . 	 - 

:..•. 	..I. 	'. 	 .. . 	 S  

In that view of the maUer, in our consid&reu opinion 	we should nct 
' .......:' • ' 

interiere with the orders passod by the lenned Central Admmnictraflvc 
ribunalrUuwithati: in 'OA Nos.308/99 and 303/99 and, acordingiy, we :" 	•:'. 	 •'. 

. 	.• 	••. 

dismiss both the writ pet1tons 

shall be 	to nobrder as 	costs, / 

. 1 : .  

((.1, 	 •.. 	 •. 
1, 

•. 	 ' 

- 	 ... 	 I 
/ 

5; 
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REGIONAL RESEARCH LABORATORY: JORHAT: ASSAM 
( 	afi i q 	j 	jj4 

of Scienitfic & Indusitial Research) 

.. .•. :No:RLJ18007 ..vlg,isgg 	
1hi: Z1,1 22,2005 

EOELSSQ!JAT 
k  k 	i 

H 
Common Judgment hd order date1 02 12 2004 paj by the Honhlp High Court, Guh in 

W.P.(C) No.2018/2001 
& 2019/2001 DG-CSIR Vs. Shri Binoy . Kumar Khaund, has ben accepted by the Competent A 

r Kh5 	 UthOttty of the pettoners The 

	

case of Shri Binoy KtjmUd as per the 
	 fl
judgment of the Hôn'bip tgh Court read with the Judgment of Hor'ble Central Adniinjtr1j0 Tribunai in QA No.309,99 has 

been considered and ordered !s 1nder: 

The  
betow; 	

operative 	
of the afod order contained in para 5 is reproduced . 	 . 

in the fight of the orde of this Tribunal in OA rrred to above and the J 
schern mentloried above the reslxn;deriIs are aceoIthily direj to consitJei I 
the case of the pHcant to regularI his service s expeditioIy as Possible / 
prereray Within period of two.morlth5 from tO.dy. Seeming'y the applicant 1 
must be over aged in the meantime if at the time of egu;ari7afiofl 

the apptIca,-t 
I 

is found to be ovr aged that Should he Ignored and tIS shall riot 
be a bi for I . reguiariza10 of th servIce 

Of the  nppIIcant I The para 4 of the order passed. 	
the Honbie Certrat Administrative i ribuflt Ou*ahali Bench, Guwahtj is reproduced as Under: 

Mr. S. Sarma, the learned counsel for the app1jcart submitted that this case is 
squarely covered ky the judgmen5 and orders paspj by this Trib,ii in (TA 
No, 16/1995 1711995 1611995 and 241/1994 deckd On 

14 051997 In those O.As the Tdbunai directed the respondetts to teqularize the seMces of 
those applicants a per the Scheme The respondenìts contesled the case and 
submitted. its writtth statements According to the respondents the case of the 
applfcant Is dIstingJkhp from the 0 As as menflo(J a,ov siric the other 

-; applicants were apoine by direct recruit,ent as per advertjseri)efl, No.2/97 
and the appointmet of the appIican have no nexus with the judgment of the LA .: 

Coj.....2 

:. 



' 
ik 	#i 

* 
4 	above-mentioned O.As. It is also pointed out that posts were advertised 111 1'997 

and since the applicant did not apply for the post, question of regularization did 
;r 

	

	not arlae In the earlier 0 As, the Tribunal dealt with the Scheme prepared by the 
Council of Scientific & Industrial Research dated 13 011981 1 he Scheme was 

as Merit and Normal ARsesmer1t chprnpnr chortMANA) Th prrrwi 
efore-montionod Scheme expired and agiri reintroduced cii 04 10 1000, 

Mtiereafter again Introduced in the year 1992 In afore-mentloned 0 A1 ribunal 
considered that those applicants since rendered required service their cash were 

-  required to be regularted as the Scheme or 1981 and enjoined that cxiing 
perBonswho have rendered 3 years continuous service in a Scheme wouIdbe 
absorbed eitter against existing regular vacancies in Identical posts or by 
creating additional post if the workload so deriiaride It was also observed that 

• 	 supernumeray posts could be created to absorb the applir;ants initially being a 
• 	 one-time effoç,t only. The scope of the Scheme was extended in 1990 and 1992 

also. The applicants served under the respondents 	 7 y 	.eaThe 
• •'' Mpersons, similarly situated were ordered to be regularized in service as per the 

Scheme.' ThE.re Is no justification for not givino the benefit of the Scheme to the 
applicant aIsQ.' 

As said earliel', the urtdersiqned beinq appropriate appointing authority in RRL, 
Jorhat has consider I the order passed by the Hôn'hiel ribunal as above, and feel 

• appropriate to consiqer the submissiQn made by Shri Birrôy Kumar Khaund as recorded 
in para 4 of the said judgment. Merftand Normal Assessment Scheme (ANAS) 
meant for scientific and technical iWo are in xsiti irc..i.iiar ervire Mere pen.rsal 

the scheme cafle' MAT'4A5 makes it crystal clear that 1he MANAS i.e. Merit and 
Normal Assessment Scheme for S&T stafi deals only with the assessment romo ion of 

e sta and not thegjslari7atiriri of any perrin as sintil,ir In thc anrtluant 	1$ i 

E.tI(Pt,ll) cIt. 13.01. l9ri wasTT  
existence at the time of issijp uT ii-

• !L0fl and not a car 
• 

	

	ourt lii (tie case o 
• available, Shri Bin 

• 'nsordroc 
. :. '.:..ir'rrie of 13.1 

rrns arid 
nder the 

srii d project.' 
.r .erk;U •I the dur 
; •f. appuu itt ner it letter 

aL,Oiri(ment is not 
any 

_ OS clrcuL'.trt.f vk,lc ChCIJftc IJo 1(5(1 !3f)/r3(- 
arty per sun who was Iii 

__________ 	rr iir i.e 130 1  19 	n it was onlyaorieTime 
' • 	d(nt of the l-lori5Ie 

SM 	 pjiij As pur lire record 
iiT1n o existerir)t as P1ThL Assistatit In •r 

i 29.11.1. 	airI" i e much after i;ue of tire r;;rid circu w by which 
1981 w 	t;itc;r,!atI at ,tj IPu 	i 	w- i u. H;q, 

ndiirisof tire scheme the case o 	uBiioyKiifnar Ichai'iffi, 
roresaid scheme. It further states that in sub pata 2 of pars 5,tri 
owever, the recruitment should he on behalF of sponsor for a 1IxU 
ion of the scheme only and it shoU'kl be so made clear In Ur 
the candidate that candidate besides stipUlalirig therein that the 
CS$R temporary or otherwise.and does not entitle the 
mimplicit or explicit on any CSlI rdt ' 

• 	•.• • 	•',:, 
• 	. 	'.•.•'. 	:•• 

.......... 

Accordingly, the appointment letter issued lo him Itom time to time 
ponsoredjcj. made it ampiclear to him about the said provisions of the aforesaid 
Z. / - 

Contd ..... 

• 
4PS ? • 	•- 	 . 	 . 	 - 
3.,. 
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The undersigned has also perused the records of Shri Blrmy Kumar Khaund and 
lound that no adverse prder was ever passed to Lett I fli a&,tis services and ifl Fact, his 
seMces engaged for 6 nnUjs under a sjnsored project o' .  MiS. L.T.C. of N. E. Coals 
had been automaticafl cx Ir after 4 'months from 01.01.1990 to 31.07.1990 as per 

PP0 tmt letter da 	2.03.1990. 

No rcpresentoticn was ever riled by Shri Binoy K*JtT;aI Phound v1th any vd 
grounds for regularizatian as clalmd by' him except the applications submitted by him 
along with, the Order of the Hon'ble CAT, Guwahati Bench, Grswahall and the Hon'ble 

• Gauhati High Court, Ghati. 

Reference is invited to his Itter dated NU, which was submitted by him after the 
; .'oomrnon'judgment dated 02.12.2004 of the Hon'ble High Court of Guwahati which is 
'reproduced as hereunder: 

:.- : 7- his is to Inforip you that by a common Judgment and order Dt. 02.12.04 passed 
In W P (C ) Nd 23018101 and 2019/01, the honourabie high court after hearing 

• the parties to the proceeding was passed to dismiss both the wiitpetitions 
upholding the Judgments and order that 20 11 2000 Passed by the central 

.: 	 admInistrativi6i tibunal in 0 A No 308199 (copy of the Judgment and order that 
02 

 
.12.04. Is erIosed herewith for your ready reference) 

That Sir, lnvie' of the dismissal of the writ petition the judgment passed by the 
:Honourablé tribjnal has attained its rinality andI mye reinstated in my seMce 

MIbacg. In terms of the jmes hoklinj the fiTd 

7 I hope and trust that your honour would be graiousty be pleased to pass 
*1i.nedIatety to neet the hardthlp ' 

4•47• . 	 ' 
- 	, 	r 

.'Ihave considered the points raised by Shri Binoy Kurnar Khaurid very carelully 
d,5found'that n&thth the Honbie CAT 	the Honhie iii1jh Court everr•d..t)lR  aide 
ptatment"Ui oerice thewfor, hk eubtnlcnlon Ic not only 

tualIy Incorrect buttallier misinterpietatiori of judgi ii it of It ie Hortjle courts witi 
ateadinQ Intentions. - - 

1$ te act ieuie Mr4As 'end will 1 cli culat dated 13 01 98 1, used by Ititi III buppot I 
case and used in his letter dated Nil at no stie refers to recruitment . or 
lzation of perscns as similar to ShriBinoy Kumnar Khaund. MANASisjictinear)t 

"

recruitment
#s on aate, (SJRTha1ts own recruitrñhTIules catted CSU(Serice 

  of technical and support stat! Shri Khaund cart visit the Library and 
ules for the sake of his information and knowledge,' 

The Hon'ble CAT also passed direction to tal'e action in the manner as done in 
No 16/95, 17/95 18/95 and 241/94, for which thei judgment was passed on 

14 
 

5.1997 in case of other applicants 

Contd 4 
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Jithjs &nnectloS, it is Informed to Shri Khaund that none of the apphcants in the 
ldOAs a.iegu1arizecJJnthe service s pei...s&d ludnment as they weie not 

rndeLthe_Seben 	However, the applicants namely SIShii Santariu Dut[áT 
;JaUtaPabitra Pran Samah and O'.ila$ Sahu had applied against regt.JIar vacancy i/ - 

	

N0297end gone through the selection p 	reengothemseve 
tedafreehaeper4heIr performance In the interview, 

	

tionwas giventothétn 	 '---'-- 

•V! '' gpwn  
applies against py advertised post of RRL. Jorhat as and 

Mwlen notified, his tcase sflaalso 	 vin _be considered as per rules gig hirri the benefit of 
htage relaxation as admissible to him provided he fulfils the eligibility criterta. 

	

. 	 therefore, find that his claim for regularization as per above-said 4 persons Is 

	

- 	aj9flOtjactualiy.tenabIe,': 

,1n view of the above, I am of the firm view that Shri E3inoy Kumar Khaund cnriot 
bereularized.jn.. RRL service as he does not fuIFLtheJejrn and conditions of the CS$R 

It/ ircular, No.16(750)68-EiI (Pt.Il) dated 1r-ri paiticulaily pia.8 as has already 
b,nxpalned above and, therefore, his ciaim Tor Feqularizaliori Lanriot be acceded to 

underthe extant rules. However, he may appty for the advertised 
c1 11 arly posts o re advertised as per his quahriction and experience 

f. 01P1 ?I/P. Gangadhar Roo 
Ifi1?6/OIYEc1 OR 

	

p 	 • 	. 	. 	
I.' 

Shri Birioy Kumar Khaunçl, 
8/0 Late Puma Rhaund 
Village Khaund Para 
P.O Dergaon 
District - Gologhot 
Assarri. •1. 

I, 
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Sub:-OrUrissuec3-usidet' 
'dt- Rd22.3.2øZ5 

•;/'. 

J.)tp: L•5_ 

memo no..RLJ-iu ( 1c37 )-vq/ i"?9 

t4ith 	due respect ): bec, to 1y tfn f n )).i'iicic 	] in 
for yoI.u' kind conidert ion and nec 	:ry ar:t: ton throf.  

, 	That • clainiincj 	rc.iarisatirn 	:. -f uy 	rvi.v 	in 	11.10. 
.)orhat, '• V preferred t  0A 	'io.3B/Vi btfor'c 	tntrai 
:%:i(fli. ii i t; rt i. Ye Tn bursaj 	(S.u.ih at i. Brnrh . 7 h 	} -icc b I e Ceri t r a 1. 
Admiriiitrative 	ribun1 , 13 tiaiti Lh'. A l 	t.hi t 	.:i1dri.nq 
the 	schemes and its shscquent ci ar.i f 3 cat tun- 	.i':.ued 	t 

t-- ime to 1;i,ne observed i-,ht my cas 	j 	sc.henw 
iiiAb 	In 	a jt.idient a r i d order ciI;rtl .. J 1. I 	tnct jI: 	i 
a iso obsei'ved that there has been no just j I 	onfor riot 
prcv icii,rag the benefi 	of the schesrw to me . The Hon b 1 
Tribunal also observed 1 t h a t the scfleme 1 • 4? M(NftJ atter 	i t 
irii.tia). date of effec:t i.e. 3.1.01 once again i13t1-.iiu:ed on 
4.10.90 	and 	1.4.92. The I-Ion ble 	Tribm.iria I 	wri.te 	drOppiOc4 

te hints di. rectd you to coi.m•ider my case for 
regultrisation by proiding age rela;;:Ltion. The aforesaid 
judçjnurit passed by the lion b 1 e LI?n t: ra J .dmi,ri i stri%t i ye - 
rbunrtJ 	Ouwhati i.,ii 	chal tesicjed by the RfL ,orl,;tt in JI 1  (r.) 

	

- No. m 201B, 2019/01 t)efore the lion 'ble Eauhati 	Hi çh Court. 
. Hon ble - High Cot,trt on 2. 12.24 a f t e r hiniring the 

parties to the proeeUinc, was pleased to observe in pnra 5 
regardiflg the formulation of scheme (1Nt3). I ' ll C Hon 'ble 
cout.:a1so obaerved its date of reintroduction on 4.10.90 
.noj1 .4 92 'and  also nøtlred to ho1, person

, 
 m_ivt'red under 

	

;hould be ol:,served e i t h e r against 	re9u1 r4r 
'. 	eiatincj .,vacanc1Ps or by creating arld i tion1 posts 	The 

I I o n b)e'High.Court while dicusing tim case dismissed bcith 
thewri1tptitioris on merit without interfering with the 

\ 	,orde 	aaaed' by'the Central Administ etive 1 r burial • 	Ihe 
oider'/ofdismissa1 of the writ petxt...ns was forwarded to toffttev 1 de my, representation iridicati,g rQQarding 

Tribunal a order 

reaponEeUtd my aforesaid represerittinn I have 

	

communication dated 	22 3.05 
ec 	forregu1ariation mainly onth$i ound 	4 

fr p1bility 	of 	MANA9 	Griioml 	fcir ; 	r gu4lr , 

	

1. or'/ r.u1 ariàtiori. ' TIle 	bthe r 1 	rouricJ 	c3f 	F41/ 

1 1ectian1'is'that"other smilarly qi tuted nrson1.ajre 
1 absorbecj ur,derdifferent' made of recruitment however-in the 
1 con'è1iding paragraph while contradicting the e arliar,  fziand 

i-ttabo.vemeritioned order it - has been observed that: I.do 
ti*'ifiiitparat,8 ofthe Circular dated 13.1.8f. -  ' .. 

-. 
thejudgmerit passed by the Hon bin Cntral 

"if 

	

has riot been inter'fered 	 he.' . 
iHop,b1cHighCOUrt reflection of the same Is apparent 

' 	
1,4, 	

a 	
:4 

• 	.• 	 , 
.... 	 '. 

•'4.' 	Al ri(j- 
aç 	. 
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- 	rrd 	of the judcjinent and ordel 	dated 	
V) 

 

the 
a null ity Whil epassiwthP 3for'atd order 

dLted22.3 ø:corcerfl authority 	iled 	N 	tare 	into 

nsthration the dii ec.tive of the Ion ble fot;; t a., we] 

' 	Iit,(4fl1 	1on with 1 t obEet vat i otm , mcre p n t i c ii an y pa; 
pPd 	by 	th 	Hn h1.lV 	I 	7 

Adpir,i E,trat1 ye 	rriburi 1 i:Iie r e in 	c'n b p 1T 1 UIi di h a 	tnt ,cI 

'nqJustir ication for nut prcvid ti iç hi;ef it 
r 1 1  H 	Iuiri 	tu 

ih 	f6ieVd str)L,l ccintr any tt; ftu cih'r r v.ct on 

byr (hci 	Hon bl 	Tr3bun,t1 c 	judjou n 	tjh 	r 	1J-3LflQ 	bilE 

ifoinerit ion ord r Jat ed 22 3 4' 	riot or ) v 	I 	I 	Liu t 

rontmptui.0 in riature 

Jt' is thereor 	I c'nce again 	( -,Jne5t yuur 	cU; 	In 

my ca3e jy true 	 vt in i;he - ijht of 	the 

obrV.t ior s made, by th&' Hon b 1 e 1 In i h ula. . m rd ih' mi at 	to 

VVregU .t an 15 e 	my 	tei'v i ; e 	p r)V id.i rtq 	a J J 	tIe 	r isrcjWI1 I. I 

ic:e benefits. 

Ihinking you, 

Sirtc:er-&Jy yOLUI V'S 

Kourrd V 

	

1)te 	c...) . QLj 

3udment and on'de r dat iffi 	. ii 2.IIV :p aed  

in OA No, 30G/99. 	. 

V 	 2. VVV J;drment a;Vd oroer dated 2.l2.23ø'1 pa;ed 

V 	inWP (r ) Nc..2i U,2019/200 1 	
V 

V 	' 	, 

 

Copy 	 V 

ihe E)irectcr teriera1 
Rd -f f -i Mar u 

	

•V' 	
V V : VNeW,.1)e lb 

VV 

., iht Ritrir 
'CentraVAdminis 	iribuna) 

,.. ,GuWahatjV Bench,  
o ad, t3tw ab a t i 

V 	V 

	

Ci'jrV'Vl tVV Pt 	 ( 	V.VVJV ' 

For favourable ordor by driiuiiiq up 
f5UO)Qt0 toniteinpt 	p1 OL P1d iniçj 	a Cj a i I -ms t 
V.PaCh:VQ.f. the repondert. 

-. 	
- 	,•.;. 	- 16 -- 	 V 

I, 

-' 

- 	Ei noy Kr }thound 

V 	•f.V#.;4' VVVV VV 	UV V 	 V 	
- 	 V 

IV 	 . V 	 , 	 V V• 	 - 	 - 
.V.t.tçV'V 	

V 	
V 
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. •VV V 	

I V (' 	 - 

Vj 54 V 

VV V
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Th 
• COUNCIL OE SCIENT111C & lflDUT1UAL flEkflCIt c' 

0 	 Rafi Marg, 
No,26(l53)/68-0II(pt.I1) 	Now Delhi-i, the 13h Jan.,1901. 
'- 	 '..... 	 . 	 0 

I 	 - 

hief (Jdmthistration'), 
V .Sci.enti.1'ic & Industriul lie search •, 

The .irectors/Heads. of all the N-.tina1 	• 
/ssocj.,.tj..j-.. 

eport o the Com'nittoo con •stituted to lodk into 
çLthç question of 1.irikin of €he tec1°nical assistance 

rannns with overall plans and resources and 
' t absorptio. f staff employed in e'terna1ly funded 

pccts/ehemes. 
..... 

.:-... 	
. 	 2 

•Sir 	. 

di.rctod to invite your kind attentin to 
Ho.If/3/78-CTE dát1ed 8.6.19,'9  regarding 

the.cohstitut1on rf  a Committee to look into the question 
f°Iiflkin of tho tcchnical assistance progrm;nncs with 

overall, plans and re3ources and ubsorption of staff employed 
in externally flinçied projcLs/schcme t°nc°i to state thit 

• the Rert of the 'Committee was placed for conAdaration of 
the 'Governing Boiiy at its mseting held on 31.') i98O 

'the Gov r.' 'ii 	ni I,y 1 	:ttl' im 	 ' t 	r' In) i'L of 
N.0 

	

	the Coinr1tt-'ee subject to ccrtai.ii mo6lileationy an proposed 
by :t}.jo  biretor-nera1 , Sill. The saJient; Ji:ntureg of 
.Covernin Body's ICCi.'ion are rep rodUCei uc'i.c./ 

The sponsored panjOcts/schemes un'Jc' r difforent 
categnPlas nhould b c' to C of) tnd/unrl 'ta en on 
o1ect4.ve b:ij ; 1 .'. (1) Wyag 	(1 1?0 in 

COflSOt1tflCe with the app i'bved ahjuchives, ga1s 
and ehn r-tor of the Lab 	t°cj°y/in; I t:ute ; 
(jJ ) W. in L).: : s'm':t s/f.t nJ.di of Ub'' 1egu).nr 
activities of the Ir.9 t..lt;uLe; (i 	foifl part 
of the tot:.il plans of the LatoraUo Jy ; (j.r) be 
mci uc1td in the A0nnual/F'Lye yJZ .i.an of the. 
Ifl!3titj.te; - intl (i) be of :i major heiwli.t to 
the copn.try. 

The prjcct .s should not serve merely as data 
ha 5c'fl 10 r rim 'i' 	'j:' eu c owit; .t'l o r or p i vidc 
chanc.for dunrp1rt, ohsol:etu pJ,:tnL:/tceh!motoCy 
in Ind4a and retard our GrOwth 	Thc should 
not a1 	hcorne a toi or (Ii'vCrtin1 the Institute 
•awuy f- t'ori iL 8 a,irrovcnl  p rio ri. ti. - 	by lure of 

eiUipth::n I; e t;c 	W i. 'c equi pmn I:. :1. r cu1 t;ai 
i.rit efl:: o ye , one si IrmII Lii nr' imal 1.y no L. look l'or the 

VIA  



r 4 

t 	... 	: 	' 	• 	• 	. 
.......... 

tCqU.Ld- eior ci 	::uch .uiI)nU.n L thx'oiih npono red 
jchww •, but ( 	1 It jhoU1 1 t ii' up the 
ropor;lb1litY for thi . 	 bO 

	

• 	 spC1@ situ ticn wh3rC thcr are clear 
adant;eS of usiliC 	SC1( for t1ts pUrpOO 

	

3. 
Such Pro CtS/SChflS should fiise be cleared 	,i• 

by thq RsarCh Ac1vsorY Council of the 
conccrntd 	 from tho 
viewpirkt of sd óntlI'ic ie rit/nD tional r1OT1flOe. 1 

Therc-fter, these would be discussoi with CSIFt 
the nodal point fit sitch 

disCU5iO 	be1ii the PlanHi ng OJ v± sion. Aftor flS  
the pojects/3ChemeS arc civaino by the CS1H, 
the sre would be plaC-t h,tor the Executive 
Cornc.fltCC of tho conciiied Laboratory for 
rj'roi. 

lj.. The 	rk ret tiflL •to t( 	.fj ThUld a 
far as ps:;iblc, he wjJi.O(i wi th t;h reCUlIr 

5taf' je.o.d of niking thorn avehicle f'cr 

aUdit. onL uuwpow'. r . The 1J.ora Lori c3/IfltJ ti Lut '3 

shoq1.0 t t:in3cJ.VrS h.LVO inhe i'ent; wipabi.Li ty to 

	

-. 	 provide the major Inputs foi' ifll'r 3trUcture to 
take on th sponsored schemes and the incrernenta 
ta tf should b c mi nijn-31 . : I i1 p jan ni n g to 

ttk up 1 oflo_CU ctv"nE's, adot..LO thouCht 
shoJd be ,1vc'fl to aspoLt LaIIHL to the 

budiflC U of Laff 's also fr taperiflc It 4 	I)   

	

;• 	• ; / • 	o Vi wh ri th 	:Im'ia 	z c upl Lcd 
: 

	

i 	5 
 

The pie itbe1 procdUre, 	q apI1lIC1l 1 1 	for 

rcLjllar pot / ,L'ff , 5ho Id b tol1o%Ld both 
for Ci itir 	Jd3L1oflJ1 pot 	mu i 2ciultiflC 
d, tLontl 	' II , 1 f 	€ i Li '1 I nr liii I)?, 

PL 2180 and oth i fljl ttei al p u 3cL 	1L hoU1d 
befltrt1t.h twh il . ma 	L,,rLUtflh for 

dI u U on of qualAt y 	• iS 	iii 	for 

PON 
44 5  In 

. 	foi .i fixod jijod for tn... UurJ...pU of Schc. 

	

t.

' 	
oniy wi IL zIi.uLd hTh5Thn 1c 'L' ix in the 

. 1 puinL:i.:n1 I :LL:r 	f th 	:mi3j.It Le I1 i10 
u. tpu11i ;i. the ruin LhtI; 1• 	,iiiLuit.lI i• 

	

t? • :t,... 	q 	•' 	- -- 

-I 
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; 	
L flO 	flhId 	() 1 Od plO i 	' ti> t t A t 

77 

Q_ 
/'.jthjfl.'6 10fltfl5 of th0 	 UIi 	/ 

,ould be authorised to mike aJIioC 

appointments to various 	thro'1* loU J 

I. Ii tUt, hoever1 diutir1 

,the 
quaifiCatiOnS and otier prescrib0 st(3.1dS 

;kThe '-ogular st.tft JpT)l "iu for the poSt 

po.3O1' 	prucct, If 	co uu 

Pfun0t10i' I that positXfl, uhict mly  
jit Dur1Y towpor.1ril!, u&d revolt to theil 01Vty ll- 

gu1Caflt..VC (regular) pn-t on CO%flplCJttOfl of  

21,  , MIM I  
ecruit@d for schemes bf followin the 

	

.- 	rpseibedrrTu1tt procc.dure, shouJd not be 
retuirGdtto unciergo thiS pro'edUrc afresh for 

thOiAPP0i 	1/tba01rt1011 on xuc'u1t' 3j(JO in 

	

' 	jifltiO1l pOU3. On such ihorptiOfl thai i 

, 	1SchOmUGr40 wil 1 h-i t LkcII into 	 eount lol. 
ttLm0fl to v.irious crvicU 

ThcXio fit &in CSIR such as Lu..tvo, tudy LU e O. 

IRA 
in k appoint d in the sponsored 

prOiCCtS/SCh0m 	
PL-480 schemes etc., who b .ve 

ce bn-aborod on the reju l0Lr ido th the 

..samoLab.tIflStt. ifl• 4hich the Uchame W30 widOL' 

oration, will bf u .ntit1cU to count their 
.::sorvicondorednd0r the sleie in an tdct;I.C.J- 

.POt for ))urpos1o1 a3eSSWC1It Cor promotion to 

;. the nxb hifhCr 'r31O. 'rho :jdv:ui bio of u 
• .::rnnt on this bass will, howe'JOr, hO avatIthi.0 

with effect frorn 1.30. 1SO or the dato ol' ccjupl0t 
• - ing Zhe prG scr i h 	iiFo Of qu 1 i f; in g ye ir s for 

assessment, iiCicr i Liter. 

The existing :ursons who li:tve Fundered Ing 
years cut1flUol.t 	Wrvi,ein ;jsilmmu 1.. 

aU3ortJLl Vj Uier .aiit;t 	y_, :L ti' 	rI;LLi i 	vr. 

cie 	iii j t nt;ic:] 	o;l;  
po st.s ( b;r V110 i n", it.. ;c ri. iJ 'ic .1n i 	i1 i'J 

doi'1c 
 

T io Su )t1'IJIt'ft'/ 	)) 	• 	l I 	• ( 	'IJ' 

a1orb th'.t stntri:i1t.y'J 1  It 02ch  

Iq further sttCl' 	Lil 1 	t:tc'i 

D. Th'J gr;nt m'de 	o r :;ucl' p r', 	 . 
ad as an rihoc grtnt to L1i 	In:t.L tuL 	ttr.1 th. 	;uiie 

• 	should 	 I t, t;hr' 	ni  
• . . Exp.DnditUrC" wd '(:y: •- 1 	)).1i.'" 	.iiiioit 

of the In3tituJ. 

.10. I4oro OppOrtWIi  
cc 	 nt0i ts to v1;.l.1. .thi 	t.r ti 	.1iij 	In 

the Gc hcino 	pcn.-" red lyII. P. U. 14 

)57 

.............. •.•, 	.••.. 
r' 

e 	. 
• 	. .: 	-..rt. 

0 

000 



• i• ___ 	jri.0 	 . 	.•.. 	

. tim 	rf)por 	. (, thi Coimni ttoo 	 III 
Ln tormntion,g -,vJ.dsmlco a al noco ss  

.10 e.r11or guldolives rQg ardU 	tho appointont 
rv1ce ''tc.Iit.1on3) or 5LiIt for scheine3/1oj" 

rod] 13 m. nc d bN lion-CStJ txl1 	(ho Ui 3. lyliuji and 
re t.kt.n up a 1. tiit? LalxXtoi 	,1st1t.utOS, wmi.'h 

ia).o flot 1nord 4Lh LiiU above d6ie1ou, wi]). ian'.I 
Lho u'ct.o'it 1rd1jatcd In the alx,vo p.1ab 

Yours falt'ifW.l..y 
' 	.. 	 -. 	 . 	., 	 . 	.. 	

. 

:•. 	. :... 	 . 	 ____________ 
(C..L i4dlotra) 
Undur Scrotary 

Copy W. - 

1. The Sr. 	Accounts U rficors/pinAnce & 
tciUi Officers or al.). tho National I,a1xrr7

i;it.0 toi 	fl iiu,jJ quurtars(.iimoud- 
lug CS1H Co°rapiex). 

• 	. 2, The Di1'ectr/1Ioad3 of all. the transfrrod 
Laboratori c 	/In ti tute s/H(,  roarch Assbcl atlons 
.lbr infor.tjon. 

3. Ui 	IFit 	)Jv 	on'/SoctJorp-' .L 'SIH iieadquar- 
tei s/SIi 	Coim.p10 

4 P. 	to 	)1L 

 ChiC f 	(Vim:umco). 

 ChiC C 	(P1;u 

 D. S. (F). 

 Dj. 	Clii. 1' 	i n m3o). 
S  

. 	- 
< 

7 .•t 	' Under 
I 

SeC re tary 
I - 

C' 

- S 

Ac 
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4U REPorno FTILI& coFnI'r .E COr! 3 IUWTD 10 LOOK 

F 
4 PROJEC'I 3/}11--21F 

1 u was api o into d y the D I i e c to r 
CSIRI,In •p1uance of the recommenUtios of tho ; 	 CO1fOrZ-ICO of DLroc Wri h].d it Cvrrtl, Hyioro on 

:2.3 678. The lu t,  Lc 	.ppoi u tine tlic Conm L Lou t  zOinin'jtj.i. t -ChJi I ii 	'icl th 	 i' ;' 	 110,1(i are - 	'ppondeci 	ppondico I, II & Iii ie 

Thc Commi Ltoo was pro'llied w1ti tijo jt al 
 by the CSIR S'xetdrj'1t. the list of these lettci 0 .16(1E0)/%_.II (Pt.fl) 'i..jtod 

-29,366. 1P70 from tr Chief (tvinjsLi ation) IV). 

Tho CornrD1itc did n.t; 1nvxtt ar7 Sugstjon, 
LLroctor 	!L cot'. forwai-d t.h1r uigotions to thi2 Commit to 	as in'1 Ic it t'l to thL it I. n Counc 1] . 1 L Lu i 

dtd •G 19'/cJ coI1:)ta1j1)r the -onstit-bj0flof tho Comi1ttco 	Some irrtjo,i  
o 	

\P J lcejvcd f'rot ', 	Sprne'bf thC D1 & C tAJI'S l the .atio aJ. La'r it. ios 	These 

	

?ere4u1y' conidjioc3 by th' Cor1 ttc3 	Cono mw1d 	the 'Scho ' por3onnel' 	rith; t"i 1 nor do condi tions put up t thr' Cornuil tteo, wn ic U 0 '.Cfl drod. 
' 	

I 

Conu± 1Jtao:hcId I rt C 	In ry  t1oing held it., ri lera) t'J on 23.8. 19 .'l i d ilo went thi ourh tho var ous ord'i s a] i o d , 	't L 	 Lha -• 	ubjec t 	In I t:s fInJ motjn h.I on 12 3. Th3), Lho • Cemmittjo ruviuw,(j tt:o Q:1 ti flit j'i'r/ 	Li ccjs provaj1jjr in CIR Lhd also ir o thor oranj ; : ( lons liho • ICAR VIS a vis theopo and tho need for t:1i uj • 	projE?a, L'tSjde :tt2nc'.1o. 	I  
Based

two 	
''; ttc.  00 t1ns, t ho 	cL. •tt 	th 	'oi. n 	r ecommenda— tio;- 

1.0 

It shu:d 	) COL1of1 	i th Lh :po id 'objoc tj: 	:) 	or1 	o 1 (:) 	1xi5 1;j t'tc ;13 - 	''Cnumora..cj In .1 t 	Clii 1 L'r. 
L2. I 	

The 	L to co un'lerLak 	Shoui l tfl ar0a'LJ13 r f t 	I*Qgular ac Lxvi tio c.l the' flStitut... 

J J C 	It should 11c, 	t t - 	t }'s ij u nod 'i ow  h Aorth0 Ins 	iI 1ij! rui L J.n n k'J  Iflcrc3 	tn tO( I - ' r 3 .1 vJ . 	, t h 11 tv t 	l?i.t 1. 	t.o 	i 	• I 	li Il( 	() 	n 

1.1. 



.. 
FRIA 

- 

tAshouff 	of the Aflnu1/T'jvo Year 
of 

bo of major bonefi. L to the Country. 

•.. . 	r• 	• . 

pprov.ais bo'ore n approach is made to the 
0  

Itshoijd have the approval or the Instituters 
Rsearc. ;dv1sory Ccunji (Rc.) nd int1 - 	-- - 	 - 
•lQ'IM11 	A, 	a••• U. ) • '- 	 - 

2 	It nshould be dfscus sed 	WI th Ciii 	I 	(1') h1 	 1nnng), C 	(itdnu.) 	Oflu Chief (FInnco) 	foro ti p 	 Oekg approva] 	of E.C. 	to (a) 	nuiu 	and cortify  i1 , 	p01 	( OlIi tO I PiLl L 	bud ge t 	i 	J on 	and 	(b) to .tVo.R 	unnecossat y . duplication of tj1 capabili ties o dtin in one or 	Li 	o hi CSIR -Iflstjtues 

ih 
1t,cft 

3 .1 1NN" 'i ,  Such 	pro ject 	should 	not nn 	 xco 	;ehicle of dugmentt ton of in iii no or in Ui c 	li 	orj 	by the 	bxc Ic -door 

	

• 	The U 	DP proj 	c t 	LI ito i LI projoct 	d other 1isorcd prc Inc t 	Thou d t 	be -u Pcias 	a vol 1 ci O 	lb r L 	d di 	to i 'j. 	iji le rc.1 .t i 	to 	1n 	o 	pi 	cc..t'i)Q 	a; 	f po i bi 	o 	in tt 	r'1 ith 	the gu1r 	t21f. 

Projects 	3hiou]cI not 	vQrve d  for 	 it:i 	hasos ihoru .WIV..U)COJ 	Ui' 	a for du1I1pj,iF Ol3oice' piwIts/tec1ir.iie,.,, 	in 	inaia • 	•. 	2nd retaj our CowLh. 
3. 3 	-Proj 	c L3 	ohuu1d 	flu 	 LooJ. 	o 1' d j.v 	tj • 	the Iiitj 	uto 	in to "Y I'M07, a;ay 	from 	the path of Its APInved priorltins h O (IUipmon tO t/. 	 3.t- 	of. 

4.0  Recrui tment or addl ii 	mi. 	: ttff, 	;orv -!cC CondItjoj; and service 	benuft t 	o jj•; o f such 

. 
.1 

Any CTui t tO I1CO t l xpundiLuru in such 
Should be C13SSj fjcd 	 projects:t5  

itute 	 rn ;id hoc r;int to CSI ••  

uI o bijj co rall :i y to LJj s, 	3dj. tjonaj. f If -any, roe ruj ted iiLr st.ih pr) Joe t 
r me 	 CJR 't 11 and 
I tIonz.' :mcl Ix:ie Fl. t 	Wi .1) bo:iu toni: tic :ul)y latud Lecorcjizigly. 

S. 

• - 
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er,  A. 

V . and 'pt ii11 	1a 
tiVe 'ireated by fOflOIL,jflp  the rx cr1xd 

*uested soiution of poh1rs rh)JLn' to 
Starf in such ej. 

	

exiSt!ng 	ff who were ef1irr employed 
Kpg 7t! 	Ufldi1 tiw sponsore(t proJtct.,/3cheH

- , 
1 ch.irnes 	t3.  and liavc in 	b 	tp oi nt.cd oil r.3gular 3ido will be ?ntt Lied O3 39SOS 

tot 'rnent for 1 proniotjon to the neAt hihoi grade 
',on tho basis of ota1 combined servioc undei gj,

' the Schi() 	nd on r egni r ido in Liio gx ido 
l 	 on fuL U. L man 	the i, I vu n o nd I 	. 	 Iho idntag of aSessflezIL on th1, 11si , will 1  I 	howo v'r bocoinr. iv..ii1 ible to tln~.n f urn 1. • 1980 or Le  (re,te oC COmplot1n, tho pr "ij lod nuill bar 't of quali j'ying years Lbr 	oqsrne n L, If such i 	ti  

5.2 

	

	The peri9d of serv!co z ondered undoi a Sch -'mo in another sister La}rato'- j,'Irtj hitc dl] not count; for th e 	 of. ass 	t in I 	 the Laboiatoxy/instj tuLe 'here' he i trnployed 	- on the cuCia1 dato  
The person 	o haw tx.,el l 	 j WoThin I.r thoe y'oars or irtoro under an L\nded z homo Zu l d Ii t e hot Yjon 	 I I I. i oc1 - 	

•,4 1 1 	1 - -- - .. ..... 	 t.'u eiZ$ ucrou ['or ;.  agtt' qxsti.ng l'CUlr v:lcanci o. in idontj Cal posts as and when avai l.bio in 	o respec tiv(j L.iJYraty)ry/i n f. tu to 	] 	( ae u f11ejc 	( 	
lIt. . 3Vii1:.1bio to 	hsor b Uiurn 	cflçi 	'Irh load xU Li In thu ciieursj. Labr1 - ri os/ Intitu to, the 1)1 'CC to I'/flOadi C) 1 Lhp. 1 i tionaj. i. t;it tt 	•u). 	I:'.1() up 	tiie Oc 	 1itj in 	pt: ts on the ba:L 0 of t ho woik lo :I uid/oi' nc w pro joe ts 	)i:.it c;h I h:iv 	bcn uiid 1c'r L;ccn a per th prcci'j bd ))J'Ocoduro t Cnflfdur t1'iolr tbS(1"Ption. 

urJ 	t i•'i fl.t1C'' 	Dlvi. !f 	liliy UX.L2tt1flI 	:;utli pi'oj.o; U. 	kuopitiG tJi°t zJuch uddj tj.oii3. ;.oiti 
C'D!lsIdor Ue absorptj,3 -of 
&, rIcJ iig in the ch eto S fbr yu :ir 

Thu ' P1 J.ntjiii1- ' 

be  ro (1L.tC tod to 
in VJ.ow to fac I 
axe Iuqujod to 
persons Lreudy 
Ifl( 1'O than throc 

•2 

2 

I(.I 
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4 1- Ir  
l 	rocw1uro of rociuitrnort \jrl1 not 'e retfulrecY ' 

to undergo this procoduro afresh for t1oi r 
absorptiori on thc.rgu1ar side in 1.1ca1 
posts,• as 	and on .such absorntion tho 
piotCct1or of the pay Irwn by them in ,th 
5•chcmo•  pots will. o i1owod 	On borption 

ii 	' 1'1p1 tw; 	o r. C nti t1ul 
to tha benefit o ' LCaVO, Stud' 	ProMc ,ioni  
bv assessment etc. fbr .,hich purpose the schmo 	 3 

ii11 also 	takcn into iccount. 

Csos whIh havo already b3cn decided will not 
boro-openod grnera1ly however, any cao 

r 4 m0 it1ng ØOcij1 consider ttion may h) Pxwdned 
and:deciddon .tndividu1 merit by Director 
GonOral 	SIfl 	 . 

. 	 . 	. 	L 
j!Distinatipn betwoon 3ionsôred flrio.trch ctnd 

. r7 	
(54• ,J'•• 

- 	 . 

;7.]. 

(. 

V 	 iI'..' 	V_il.''-'.. 	'.".. .. 	•.. 	:- ,t 

Tn the above tyt,es oC Pio.octs, 	there is a 
Ina3or doploynen 	of funds znd x'isourcos of 
the Ir3tituto and those ate thus in a way 
I Grants_inrd ! Projects. 

t ,,In 
	

, L1i 	l 
byh.o Sponoring O1niSttLon. 

Guido11no 	for Staff flocruitniont in Scinsordd 
PiOiO QIflQQ,. 

Mi fur a s po5i We 	ta 1 . 1 .  ;hou).1 R 	coiidod 
from the ins t.t t;iitc for 	r''d 	t 

:n cao 	euff I ; rcuj. t•tl 
projc ts 	t;he rorru t t:j'ji_ .;t•.'_1j 	•,n lyhi1f 
0 f tue SjoflLor 1•. ......I ;1 purl 0(1 in1 the 
le ttur 0 V )ppointuieri e ieu .d 	u'iy stitc 
L1i.tt 	;11c)i ' UI  

.7.2.1. is not a CSIR 	tj.oi -•nt, 	orarv 	or 
otheris; 

doe s not 	On ti tic 	tho 	I iiim 	fl; 	tx. 	tiny 	ci.th, 
ii1ci t or 	oxpli.cJ. t. 	on 	:uiy C]it pe 	t. 

7.3 FW 	tl.in 	Ionn 	 i)o' t: 	t.r, 	 t 	w 	thin 
3.t X Itiontiln 	of ,  
should 	b, 	:lu tw'ri 	w1 	L 	rcruI I; 	such 
without 	bi1owizu 	Uiij To] e ; 	:3n 	ro(u3 ttion 	of,  1' CC iui tin*il t 	in 	Ci 	it 	: 	r 	• 	• 	• 	LI 	-e 	t, hut 	the 	duraLJon;iI . ......i.i. 1icat., 	'1p2r1 ouu 
proscrlb,d 	fbr a givcn pc sta: 	d 	b: 	riidJ.y •-• fol1od 	nd not rc1.xcd. 	Locd 3 01uct1on Coiui- ttooc on 	thc p 	t 	 - r cornirl ttoe s 	foi cS 	U 	I 	i d 	h 	'n . LI Lu Lod 	uly 	Di roc ti r br 	such 	posts 	nd 	L1i. 	; 	ttl fl 	I 	'iso 	toJ 	to 	C C and CSIfl . 	This shouldur. 	that no dilution of SLndtrds takos p1 Ir 

162 
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A. 

IN .ThE!.E$rRZ.. ADMINISTRATiVE I RIBUNAL 
N)tCGUWAHAT1_BENCH 	 '.' 

-' 
i OrLg1nlAppIication 

. 	& 
No.16 of 1995 

- 	f 	-- 	•A 	 . 
• 	 A_ 	 7 Original Application -. 	. 

No.17 of 1995 
. OrigJna1App1ication No.18 of 1995 

Original Application No.241 of 1994 

Date of decision This the 14th day of May 199 7 VI  

The I Ion'blc Mr Justice D.N. t3uruth, Vice-Chairinun 

The 1-Ion'ble Mr G.L. .Sanglyine, Administrative Member 

O.A.No. 16195 

A. 

Shri Dulal Sahu, 
Ex-Projedt Assistant,. 
Ceo-Science Division, 
Regional Research Laboratory, 
.1 orhat. 
By Advocate Mr B.K. Shatma and -Mr 4,, Sjrrna. 

-versus- 

Appllcatn 

q' 

' 
.e- 

.9  

-A..  

ILI J urhat. 
The joint Secretary, 
Council of Scientific & lndutrlal I.csearch, 
New Delhi. 
The Controller of Administration, 
Regional Research Laboratory, 

• 	• 	 JQrhat. 
By A4vocate Mr S. Au, Sr. C G S C 

0 A No 17/95 
A 	 Shri Paresh Kalita, 

Project Fellow, Grade-UI, 
A 	

A 	 Ceo-Science Division, 
-Research t.abortory, under CSIR, • 	- 	: 	Jorha. 

By Advocate Mr B.K. Sh;irm3 alld Mr S. 'rinu. 
-vcrSus- 

• - 	--- 	'-. 	 1. The Union of India, represented by the 
Secretary to the Government of India, 

• .. .. 	. . 	. . . 	 Ministry of Science & Technology, New DeThi. 

Doi 

A- . 	•••. 	 A 

' 

Rcspondcrit 

I. Union of India, represented by the 
Secretary to the Government of India, 
Ministry óí Science & Technology, 
New DelhI. 
The Director general, 
Council of Scientific & Industrial Research, 
New Delhi. 
The Director, 
Regional Research Laboratory, 

Ap;iic.ant 



• . r

I 
 

r 	 • 	 • 	
' 	,• 	

I ' 	 I 

2. The Directoi'General, 	. 	 ' • 
Council of Scientific & Industrial Reserch(CSlR), 
New Delhi. 

3...The Director 
• 	 Regional Research Laboratory, Jorhat. 

4. The Joint Secretary, 
Council of Scientific & Industrial Research, 
New DelhL,,  

• 	 5. The Controller of Administration, 
•-1 	Regional Research Laboratory,'Jorhat 	Respondents 

By Advocate Mr A.K. Choudhury, Addi. C.G.S.C. 

• 	 .4- 

-. 	 .• 

 

1O.A.No.18/95 
• V 	 - 	 ShrI Pabitra Pran Sarma, 

Project Fellow-Ill, 
Ceo-Science Division, 

V 	Regional Research Laboratory, 	 • 	
V • 	.• 	 jorhat. . 	. 	 . 	 Applicant - 

By Advocate Mr B.K. Sharma and Mr S. Sarma. 
•• 	-versus-  

V 	 •• 	. 	 .- 	. 	- 	' 	- 	V 	• - - 	- 	•.. •' 	1. ,.Union of India, represented by the 	••,;. - - • 	- 	Secretary to the Government of India, 
-- .• 	 . 	,,, 	Ministry of Science & Technology, 

	

- - \- 	 New Delhi. 
V 	 •• - . • V 	 ..V  

The Director General, 
-. 	 - 	

• 	 , Council of Scientific & Industrial Research (CSIR), 
New Delhi. 

The Director, 
- 	- Regional Science Laboratory, Jorhat. 

The Joint Secretory, 
Council of Scientific & Industrial Re:earch, 

f 	 New Delhi. 

; 	 5. The Controller of Administration, 
- . 	 Regional Research Laboratory, Jot hat 	 Respondent : 

cJ By Advocate Mr S. All, Sr. C.G.S.C. ZX  

O.A.No. 24 1/94 
Shri Shantanu l)utta, 
Project Fc(low, Grade-ill • 
ApplIed Civil I 	;Ineering l)k'iin, 
Regional Research I. abo: at rv, J orhat. 	 ..... A ppl leant 

By Advocate Mr R.K. Shurma and Mr '-. c•rtna. 

-vel sus - 	 4. 

The Union of India, re,re' med by tht • 	• 	. 	 Secretary to the Govet iir.wnt (A lm1dma, 
Ministry of Science & iechaolo, 	. IJeIhi 

The l)ir''ct or  
Cowi.:il of 	j.•mitiui. 	. 	ln-!'i'rl1 I' 	 . 	l)lliS. 

The I)irctor, 
Regional Reseat cli Laboratory, J 'rht. 
The Joint Secretary, 
Council of Sciênt.ilic & Iti'Juttial 	. mch, New fldhi. 
1110 (:ontriHcr of At!;nitiiI I •t wn, 

	

4 	 Regional 1c'seai i;h l.Jjt j'.'.rv, J •I t, 	 U' 	itit1111 S 

• By i\d oc ito Mr A.l< . Choudhury,  

-. 	
• 
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• 	I , 

I 
OR D E I. 

I.  
(••'•_ 

•0 •< 	 •i5  

BARUAH.J. (V.C.) 

The above applications lnvul ye common questionS 

of law and similar facts. Therefore, we propose to dispose of 

• all the applications by a common judgment. 

.,.• ..• 
i 

 .' • i :. 	. .2., 	Facts for the purpose of disposal of the applications 

• 	 . 	are: 

'.• 	
All the appliconts were appointed in the Regional 

Research Laboratory by respondent No 3 on various datcs and 
! 	 . 	t 	tt 	I 	 • 

• 	• • 	• 	,'• 	. 	• 	1 	 ... 	 V 

•, •J 	
.,.- ...they have been continuously Work1n 	as such. 'Initially, 1 a11 the 

appIicants had been appointedPPioject' ónsohdatet1 	• 
• .-'• 	 .t -1 	 jJ1 r,i   

pay of Rs.500/- The consolidated payas 'enhanced from time. 

• to time and at present the pay is Rs.IBOO/-. They were so 

j 	 -.appointed in sponsored project. In 1981 a scheme was prepared 

	

y ._ 	
4 • 	 ---- -------------. 

jby the respondent No.2, namely, Council of Scientilic and Industrial1 

, 	 " •••; 	Research (CSIR for short). The said scheme was known as Merit 

	

- 	 • 

and Normal Assessment Scheme (for short MANAS) The period 

o1 the said Scheme expired and again r€introduced in a revised 

Iorm"and became_ 	ive-4rom—i.4..1992. The contention of 
14 

the applicants 	is 	that they fulfilled alt the conditions laid 
• 	

. 	 S  

	

, • 	 -'CA' ..-•-- 
down in the Scheme for regularisation of their services inasmuch as they 

had completed more than three years •f service. Ilowever, the 

authorities refused to regularise them on the plea that the Scheme 

was no longer In existencc. 1 lence t he pm 	nt apl ic;i ions. 

3. 	 We havc hcard Mr B.K. 	mit, lciu ned c''mmiis:l for 

the applicants, and Mr S. All, l ui nd Sr. C.G.S.C., fur the 

respondents in O.A.Nos. 16 and 18 of 1 	'nd !?ir 

for the repundents in 	 I !' 	'id 211 /!.i. 	A o '1kg 

to Mr Sliarma the r!pplicants 	 sing th'ir difi i°s 

continuously except only for short .'.t vi 'u b 4akc. The lt'a ned 

r.)I;i.l 	ft 	fh.r 	 ti 	•t 	ht 	tt:' 	'1I\' 	;itrt 

11 

4 



applicants, these breaks were artificially ci rated just to deprive 

them from the benefit of the Scheme. 

6. 	 We have perused the appliGation as well as the 

written statement and heard the learned counsel for the parties. 

--- 

	

' 	 ' 

	

, 	 •• 

I 	, 
4• ..-j\i.•• 

	

• 	•i• 	.... 

We find that these one or two days brenks are not for any 

administrative necessity. At least there is nothing on the record 

to Indicate that. The learned counsel for the respondents have 
,1 

also not been able to show that those breaks were necessary 
'I? 

for administrative purpose. 

I,.t •i 	

In view of the above we hild that the applicants 

were working continuously for more 'i hun three years which 

was a condition for the purpose of rgularisal iun of their 

,,.serices. iroin the plcaiings and oih'-r i 'cords uvtilb)e hecre 

us, we are of the opinion that the shur t breaks were n tificiully 
• 	.4 	 4 

created - there was no adrnimstrat ive necessity. I hes artificial 

i •l 't '4  -'•' 

bveak ....... 

-c 
.' 	.,• 

.4. 	 I',  

I 	
•'I 
	

--•- 

- ' 

just to deprive ,  the applicants from 1,  t 
• 	•' 	• 	 ' i 	; 

,•• 

.... 
•,'. 

•"., 

i 	'•' 
• 

; !4 
Mr AlLand' Mr Choudhury, on the Other nnd,'suumit tnat -  - 

jthe''app1Icants are not . entitled to get their services regularised 
4. . 

oCethe fact that their services were not continuouS 
• 	 ..,.• 	.. 

!' inasmuch as there has been breaks in their services from time 

.:.f.'.• 
4 	' to time However, the allegation of Mr B K Sharma Is that 

••. I' I ,  

the tbreaks were artificial and not for any bonafide necessity. 

The learned counsel for the respondents are not in a position 

to refute this submission. 

On the submission of the learned counsel for the parties 

it is now to be seen whether the respondents' refuse) to reularise' 

the services of the applicants can sustain in law and whether 

the applicants are eligible to.beregularis'd in their  
' 

It is an admitted ' fact thit the api .onts 
lie 

been working for several years with, however, short breaks 

of one or two days. According to the letrned counsel for the 

L 



b6 

_. 4,: ex 
• 	

• 	 • 

breaks cannot deprive the applicants, the tenft of the Scheme 

(See AIR 1990 SC 2228, 1992 (2) SCC 29 i  and 1987(3) SLJ 

• 	 (CAT) 569). An attempt has been made by the learned counsel 

for the respondents to show that at times the applicants were 

-• 	not In service for a long time, and therefore, they would not 

• - 

	

be regarded as .being in continuous service. But, if Annexure- 

• 	 A to the rejoinder, the revised Scheme of MANAS effective 

- 	 - from 1.4.1992, is taken into consideration this will thow that 

• 	 the applicants had been working for more than three years, 

with, however, short breaks as indicated above. Therefore, 

they are entitled to the benefit of the Scheme. It may be 

mentioned here that the respondents have clearly stated In 

paragraph 32 of the written sttencnt, in O.A.No.1619 that -

the name of the applicant was 'sponsored by the Employment. 

Exchange and after having selected by the Selection Committee, 

he was appointed as Project Assistant for six nic-riths only 

on contractual basis. This itself indicates that the applicant 

fulfilled the requirements mentioned in t lie Scheme. Si nil lar 

averments have been made in the v; cit t n statcuwnts of the 

J.•-  '., 	other applications also. 

: 	
Considering all the aspects of the matter we  hold 

•. 	•1 
~ 00~ d  

:- 	 • 

• 	,• 	/ ' 	 that all the applicants are entitled to bn regulni iced m their 

services as per the Scheme (MANt\S) prepared, and more r, t •- 	 ________________________________________ 	 -- 	 - 

specifically as per the revised Scheme eficetive from 1.4.1992. 

Accordingly we direct the resi>ondciits to ri , j tilari se the set 

of the applicants 	ithin a period of one month from today 

In terms of the Schme. If at the time of i'egularisat ion the 

applicants are found to be o erod t )i;t should be IItiw d 

and this shall tint be a bar for t - eid;i k:ttion. 1 111 r iii ri'.at ion 

the applicwits should nut be r_ mo ed ft • 't:i their ces ic's. 



z 	4  

f•1 

. 	 4 tt 

1 

• • 
•-':' 

A 	 •Jl .." 

/ 

I •• - 	-k ' ,  

/ 

- 	The applications 	are according'y 	aUowcd. However, 

the 	facts 	and circumstances of 	the 	cases 	we 

• 	' 	, 	'• & 
• i 4 	' 

order as to costs. ymakenO 

Ip £#:i/— V1(C cHAIRrAn 	 - 

SG/ tiEPtBth ( 1 ) 

•h 

certirie4 t4 1W, true Cr' 
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V A I A L A I N AMA 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL '1 
H 

:GTj\JL&TI BENCH: GUWAIL&TI 

0. A. No. 	 /2006 
bUn7&L. kAov.d 	.,.Appllcanus) 

-Vs.. 

UhiPi / PId SeAs 	•,.Respondent(s) 

Know all men by these oresents that the above named Applicant do hereby appoint. 
nominate and constitute Sri Manik Chanthi, Sri .iibx_2ktL4 liffid I  U-a iJ7, Nf fAM, Advocate(s) and such of beiow mentioned Advoca:te(s) as shall accept 
this VAKALA'flIAMA to he my/our true and lawftil Advocate(s) to appear and act for 
me/us in the above noted case and for that purpose to do all acts whatsoever in that 
connection including depositing or drawing mone'v, filing in or taking out papers deeds 
of composition etc. for me/us and on my/our behalf and I/We agree to rati' and confinn 
all such acts to be mine/our for all intends and purposes. in case of non-payment of the 
stipulated fee in full, no Advocate(s) shall he hound to appear and/or act on my/our 
behalf. 

In witness whereof I/We hereunto set my/our hand on this the 9/Zday of
2006. 

Received from the Executant. Mr. 	And accepted 
satisfied and accepted. 	 SenioAdvocaie will lead me/us in the case. 

Advocate 	 Advocate 	 Advocate 

/ 

> 

I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

G.JWAHAT I BENCH AT 3UWAHAT I 
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6 or 2(}( 

Sri B.K. Khound 	AppI:icmt 

tinicirz of India & Ors 	Respondent.s 

The written statement on behalf of 

the RE poT iets above Ted* 

WRITTEN STATEMENT OF THE RESPONDENTS 

MOST RESF'ECTFULLt' SHEWETHI.  

I 	That the instant case is not mairtaiable and 

as preliminary submissions the i- espondents hey to state 

that the applicant 	Project Assistant r i.98. to i63.i985 under the ReQ.ional Resaich 

 thereinafter refErred to RRL) controlled by 

i.3. of Scientific & Industrial Researc:h (herci-

ferred to as the CSIR) on a consolidated pay

0,'- •for a period of si.x months only. The ap- 

 letter of the respondent clearly statec that 

.irttment of the applicant is terminable without 

nd on clear understandinq that this o -ffer wil I 

Con t d. P1-- 

- 	
••.-'•. 

-. 



S 

I: 

E1.A 1 

not covfer any right . for any regular appointment under 

the RRL or expiry of the aforesaid period of s±> months. 

The appointmei-st 01 the a piiant was extended from time 

to time and he continued as much for about 6 years. 

1reafI -  when the - e was no further extension of 

service-of the applicant. He raised Es claim for regular-- 

— 1 isatior, o -f his service before various courts. It is I 
- 	 pertinert to mention that CSIR Scheme dt. 13.1.1981 is a 

purely(—Dhe time measur'J as upheld by CAT Mumbai in 

Chavan s 	case and the applicant was n ot on  rolls 	on 

13. .t 	1981 	as he was 	appointed in the project 

w.e.f.17.4.1984 i.e. ITsUch after the above said circular. 

Further it is submitted that applicans in OA 

No.16/9 17/9. 18/95 and 241195 namely Sri Stanu 

Dutta, Paresh KEtlj.ta., Pabitra Pran Sarmah and Dulal Shu 

were Ipot consideredy under 13.1.1981 Scheme but has 

I applied aqairsstjr vi.de advertisement No. 

2/97 and were selected afresh against such vacancy in 

acc:ordar,ce with their perforr:arsce in the interview. Only 

the benefit of age relxat.iQrg was given to them. The 

applicant has been assured that his i:ase shall also be __-- 	 - 

considered for giving him benefit of age relat 

RRL 	Jor hat.) 

s and when ntifid. 
- --------- 

---1 

.45~-  
fIT Wr 

SLQCFFE2, GV.CE &LEGALSEC11ON 
fpTr 	TT7T •1-7gg, 31NPT 

REGALRESEj,RQl1; 	. 

Corstd. .. .  



C1:9] 

In view of the aforesaid it is humbly submit-

ted to this Hon bIe Tribunal that the •reuiefs sought for 

by the applicant are untenable and the. OA deseres to be 

dismissed with cost. 

1. 	That with regards to tt - e statement made in 

paragraph I of the instant application the respondents 

beg to state that those are ir orrec:t and untrue and the 

herce the same are denied.. 

R. 	That with regards to the statement macic in 

paragraph 2 and 3 of the instant application the answer-

i.ng respondents have no comment. 

That with regards to the statements made in 

paragraph 4.1 4.2 And 4.3 01 the instant appicat ion 
- 	 - 

the answering respondents have no comment. 
....-.. 

3. 

 

- 

Cortd. -'. 
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C 2 J 

4 	 That with regard to the stat.ments made in 

paragraph 4.4 of the instant: application the respon 

dents beg to state that the applicant was engaged in 

various prQiects for differerit specifed per iods by 
- -- 

issuincj different appointment letters on purely tempor--

ary hasi ..fhere is no question of treating him as a 

regular employee as alleged by the applicant bec•usE' in 

each appointment, letter issued to h.im it was ciect ... ly 

mentioned that the appointment was 4 purely temporary,  

terminable without notice and that. it. 4ouid not confer 

any right. 'f ...egular appointment in the laboratory. 

• 	That with regard to the statements made in 

paragraph 4..5 of the instant. appiicat.icin the respori-- 

• .dents' /RRL-Jorhat beq to state that a list of successful 

candidates was prepared by the office and it was meant 
.-.•.-... 

•f or appointing project assistants in diffren 

projects and the offer of appointment was gi.veri to the 

c:oncerned candidates having ideretical knbwledge and 

e>periece in the relevant projects. it has already been 

mentioned that the job of proict  assistant in which the 

appLicant was appointed did not confer any right e>p:1i-

cit or i.mplicit for any regular appointment under the 

CSIR MIthough the applicant was a successful candidate 

in the list prepared by the Laboratory, his working 

e>:perience did not warrant him to appoint him Any more 

in any other, project where some other pi - oject assistants 

( Contd... 
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with their e>perierce hands were already workino in 

those projects. 	- 

That with •egard to the statements made in 

• 

	

	paragraph 4.6of the instant application the respondents 

beg to offer no comment. 

That with •reqard to the statements made in 

paragraph 4.7 -of the instant appl.icat.ion the resport-  

dents beg to state that the Respondent No.3 i.e. the 

Director RRL-Jorhat on receipt of the judment of the 

Horsble' High Court Guwahati had spared n_S h 

honouri.ng the direction dated 30.11.2000 passeri by the 

Hors ble Ceivtral Administrative Tribunal Guwahati Bench 

Guwahati 	as well as the direc:tion. dated 2. 12,2004 

passed by the Hon b Ic 6auhati High. Court, I3uwahat i in 

O.A. No. 308/1999 and WP(C) Nc.. 2018/2001 v- cspectively 

and in -full compliance of the sarne the Director has 

passed the speaking o4r bearing 	No. RL.3-10107) --- 

VigJi999 dated larch 22 2005. ConsideI;inC3 the facts and 

cir.mstances of the case, as stated. hereir,abd'ie • the 

respondents/RRLJOrhat beg to submit before the Hon 'ble 

Tribunal that the present app licat.icn No. 6 of 2006 as 

has been filed previously by the same applicant in O.A. 

No. 308 of 1999 i.e. Sri Binoy Kumar Khound is barred by 

,k the principles of "resiudic:ata" since the respondent. 
-- 7 

No.3 i.e. the Di.rector, RRL-Jorhat has considered the 

case c -f the applicant fully and fIrsall', by reading 

• 	
f 	

• 	 Cntd .... PI 

•' 	{UTF 	 n- p 
GKAL 	CPJJ 	ASSIM 
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E4) 

between the l.ines of the et.art rules as made available 

to and for the council employees. 

8. 	That with regard to the statements made in 

'paragraph 4.2 of the instant 'application the rpon-' 

dents beg to of -fer no comment in the irst part of this 

para On the other hanri the contention as made by the 

applicant that the order of the Hcm'ble High Court leads 

to the inescapable conclusion that the Hon ble Hi.gh 

Court has upheld the judqinent and order dated 311.2000 

• 

	

	in OA No. 308/99 of the Hors h le Tribunal. it is averred 

that the resprmdents/RRL.-Joi - hat after critical ly.  exami-

ning/ considering the case of the applicant passed the 

peakirig order dated 22.3.2005 with crystal clarity in 

• 	its substance as per direction of the Hon 'hie CAT vis-a-- 

• 	vis the direction of the Honbie Gauhati High Court s  

Guwahati. The resporsdents/RRL-Jorhat .furthp- submit that 

the judtmerst and order dated 212.2004 passed by the 

• Hon'hie High Cow-t. Guwahat.i spec.ifically ernphasied in 

pai- a No7 in the csprative portion of the judgment that 

the order of the Hon hle CAT was not a direction 'for 

ijt..ilariation although at the same time, due regards IL 
• 	 - 	 - 

were givers to see whether the extarst rules favours the 

applicant for regularisation or rot 

The whole' para 7 is quoted below for its 

uffi.i.ent clarity. 

Ccrntd....  
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W.After heari.r:q the iearr?d counsel .  for 

both the partie we have come to the cor'-

olusion . that the learned C:AT direct.eci the 

authority to c:otsider the ise of t.he app ii- 

- cant for regularisatioh in servicE?- but the 

same is not a direction to the authority for 

regular isat ion The authority after receipt 

of - the order • shcsu3.d have passed a rEOfled 

order whether the ResoTder,ts are- covered by 

the aforesaid scheme or not" 

9, 	 Tt with rgrd to the staiements made in 

paragraph +.9 of the instatt .aoplic.ati-on the respon-

dents beg to state that the same ae tithir the pereonal 

knowledge of the appIictrit and hence the Respondents 

hav no comment.. 

• 	 10. 	That with regard to the statements made in 

S 	pargraph 410 of the intant application the - espcw-- 

S 
dents beg to state that the order No. RLJ-1(107) 

VigI.1999 dated 22,3.2005 passed by the Director, 	L- 
S 	 S  

3orhat was issued in t.erms of the clear provisiOnS of 

• MANS arid other e>tarit rules as mentioned in the 'said 
S 

- order and there is no qusiOfl of i.nterpreting th rules 

as per whims of the reponc.1ents .  as has been alleged by 

the petitioner - reirig ' based on clear provisions  Of 

ruies the said order is/as a valid order and cannot be 

set aside and quashed. 	
5 

..
.... 
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1 1 . 	That with regard to the statements made in 

paragraph 4.11 of the instant. app I icat.ion the - pon 

dentsjRRL-3orhat beg to offer no comments and state that 

the order dated 22.3.2005 passed by the re.pcmdents wa 

a speaking order which was paed after taking into 

account the judgment. of Hon able CAT and High Court 

vis-a-vis the position of the applicant.. 

That with regard to the statements made in 

par ajraph 4.12 of the instant app.ication the respon-

dents beg to state that the contention as made by the 

app3.icarit that the respondentsiRRL. Authorities 	had 

lau'ched a special scheme meann for  

employed in externally funded projects/Schemes 	is/wa 

not at all a fact connected with the case of the appli-

cant 	It was only meant prevailed at that time for 

regularisation of •fte' sc:ientific and technical staff,  

working 	under CSIR and not like that of the applicztnt.. 

The 	Merit and 	Normal Assessment E3cheme 	as has 	been 

mentioned by the applicant is a scheme where all 	ins- 

tructioris and 	procedures relating 	to 	assessment 	Of 

scientific and 	technical emp..oyees of 	the 
. 

CS.T.R 	were 
-. 

covered. There has.been lot of changes in asses.sinq 	the 

scientific and t.echnical employees of CSIR even 	after 

introduction of this scheme. So far as the duties and 
----- 	 .. - -- - 	 . 

respons.ibili.t.ies of the app1icant are concerned, the  

applicant cannot and could not be treated either as 

	

1T TFT 	f1b 	ir 
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techru.cal or as scient:fic employee of the Lahorator.ies. 

Since the app licant wor- ked as a eject 

sistant an a consolidated amount and co-t.erninus with 

- 

the duration of the projec:t, his case is/wsr,ot cQverecj 

under the said scheme.. 

13. 	 That with reqard to the stat.eiier,ts made in 

pav- agi- aph 4.13 of the instant application the respori-- 

dents beg to state that the order dated 0..3..2003 was 

passed by the Director. ARL-JoThat alter critically 

arniriingicrrisiderjnçj the case of the applicant and the 

aforesaid order was a speaking ordr havi.ng crystal 

clarity in its substance as per direc't.icm of the Hon bIe 

CAT vis-a--vis the d.irection of the Hon 'hie Gauhati High 

Court Guwahat 1.. The reporidents 'further submit that the 

judgment and order dated 2 .t2..2004 ped by the Hon ble 

Gauhat:i, High Court, Guwahati specifically 

para No.7 in the operative- portion of the 

the order of the Hn"ble CAT wad not a 

regularisation. The r - espondent./RRL-Jorhat 

that whatever the order passed, it was pa 

the best 'foot forward and with a positive 

emphasized in 

judgment that 

direction for 

begs to submit 

sed by putting 

mindset And in 

sincere and good' 'faith, best interest of the estabi ih'-

ment vis-a--'vis the prospect .of the applicant, and as the 

extant rules did not and do -riot r:over his case for 

reguiar.isati.on, his case for reguthisatiori could not be 

material ised 

Contcl.. ..P/- 

& tEGALSEcT1O -' 
ThT f4TTT 	1W, ITk 

RGC*L RESEARCH I 23rA'rO 'ChA1-7&C6, A.3AM 



- •'. -S.. 	- 

Ef3] 

• 	The r pordts/RRLJorhat beg to submit that 

the applicant. 	/was not legitimately entitled for 

absorption as per the provisions quoted above and it has 

been averred tie and again that the special scheme 

meant for regular i.ation of those scient:Lfic and techni-

cal staff, working under CSIR. The scheme which is 

alleged to have been introduced in 1990 and again in 

1992 is/was the schemes meant only for assessment/promo-

tior: all scientific: and tBchTIical staff and thus these 

sch pç p reat all revnt for cr3 Lprf 

yemiOyee. 

14.. 	That with regard to the statements made in 

paragraph 4214 of the instant app3.icatiori the respcm-

dents beg to state that the same are untrue and ccmcoc-

ted and thence the same are denied.The app.ican was 

serviriq in the Laboratory as project assistant under 

d.f -ferent projects with certain breaks from time to 

time s  but at the same time it is a bla;Lant lie on the 

part of the applicant, that his services were -continued 

without any break. Due to the strictuie framed again-st 

each Project for appoirit.ing project assistant.s on purely 

temporary basis, the service of the applicant could not 

he extended any longer.. Moreover, the applicant all, 

along never served under the respondents/RRL Jorhat as 

a regular employee.. 

ft irn 
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That with regard to the statements made in 

paragraph 4.15 of I  the instant appl.icatiorr the respon-

dents beg to state that the CSIR L.aborator.:i.es/ 1 -nsti-- 

tUtes available in the country are only amorlq fewer 

institutions where nobody is/was favoured as blue-eyed 

and as such there is no such resultant hostile discrimi--

nation in violation of Artic].e 14 and 16 of the Consti-" 

tut.ion. of India. 

That with regard to the statements. made in 

paragraph 4.16 of the instant, application the respor.... 

dents beg to state that what has been stated by the 

applicant is a mere conjecture which is not based or riy 

fact or figure and there is 'absolutely no iota of truth 

and the same does not hold good 'in the long run. 

That with regard to the tateme'nts made in 

pracjraph 4.17 of the .instarit application the respon-

dents beg to state that no such situation demands that 

the service of the applicant is r.equ.ired to b e.  regular-

ised not to speak of ef'fsc'Lirig her service retrospecti -

ve.ly and thus the applicant has miserably •failec} to 

understand -the,  situation under which muster manpower 

against such project.s very t:emporaril'y and terminable on 

completion of the project leaving no right on the pro- 
- 

j.ct workers explicit or implicit for regular.isat.ion of 
.---.-'- 	 'S", 	 -' ' 	 ' 	 , •,r 

service against any such project. Moreover 	no such 

Coritd ..... P1 

CFFE t3LAcE & 
IT 7TP1 TTTT 	RmT 

GAL RESEA1CH 	 ASSAM 



\ 

t 10 :i 

project assistant were utilised against any such project 

in an exploitative term and the constitutional provi-

sions also does •not/did not demand that the serv.i.ce of 

the applicant shouldJcan be requlariss'CL 

18. 	That with regard to the statements marie in 

pargph 4.18 of the i.ntant application the respon-

dei-,ts beg to state that it is not at all fact that 

several ppsts of Junior Scientific 	ssistant/Jttriior 	J 
Technical Assistant 6rade ill are lying vacant under the" 

respo.ridentElRRL-Jorhat. 	The "emp 3.oyees who were claimed 

to be regularised by the respondentsJRRL-Jorhat 	as 

rnticmed by the applicant in this . para, they were 

appointed through direct recruitment 	through open 

interview. In v.iew of the above contention as made by 

the applicant in the last pav -t of the para is totally 

infructuous. 

19. 	That with regai - d to the statements made .in 

paragraph 4.19 of the. instant appli{:atiorF the . respor.... 

dents beg to state that all these cases cited by the 

applicant were seX ect.ed through open interv.iew only. 

20; 	That with regard to the statements made in 

paragraph 4.20 of the instant application the respon-

dersts beg to state all these cases cited by the that 

applicant were selected through open i.rtt.ervi.ew only and 

if the appi icart 's case been squarely covered, he could 

Contd. .; 
TT fiy 	f-f- 
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also apply for the afcjrsaid post arid thus he could 

become a candidate like those employees. It is worth 

mentioning that instead of applying for psts connected 

with the case of thosE' employees he played a total 

rieutral roie.the reasons best known to him. Thus the 

question of violating the settled principles of law and 

the constitutional provisions do not/did not ar - ise at 

21 	That with regard to the statements made in 

paragraph 4.21 of the instant appl.icatim the answering 

respondents had no comment 

4 

That with regard to the statements made in 

paragraph 4.22 of the ..ir:stant application the respor:-'-

dents beg to state that no such rights with IE'qitimacy 

have been left out by the respondents/RRL-Jorhat and it 

is riot at all a •fit case for the Honbie Tribunal to 

interfere with and to protect the rights and interest of 

the app lic:ant in any way or manner, not to speak of 

dirertirig the resporidents/RRL--3cwhat to reguirtse the 

servce of the applicant with retrospective effect and 

with all consequential benefits 

That with regard to the statements made in 

paragraph 4.23 of the instant application the - esporr-

dents beg to state that the application is made with 

1 	malafide intention only to harass the resporident./RRL- 

Ccrntd...  XP- 
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jcrhat and to secure  misf asance of justice. The r espon 

rjents/RRL-Jc,rhat also beg to state that the averments 

are t.otaily denied. 

	

84, 	That with regard to the statements made in 

paragraph 5.1 of the instant application the respor I . 

dents beq to state that the same are untrue and ir,cor-

rect and hence the same are denied The respondent /RRL-

Jorhat has made all efforts by critically examining/ 

cnsideri'rig the case of the .appli.cart and sufficient 

atteritit:m Was paid whether the case of appiicant is 

covered by the extant rules or not. 

	

• 25.. 	That With regard to the statements made in 

paraqraph 5,2 of the instant application the answering 

respondents denied the same being untrue g  false and 

hasels. The respofldents/RRLJOrhat has in no way 

rewritten the judgment of the Hon ble Tribunal by giving 

V 	 different •int.erpretation of the scheme. On rEte3.pt of 

• 	the judqmerit of the Hon b1e High Court . Guwahati vis--a- 

vis the judgment passed by the Hon 'ble CAT, Guwahat.i 

• 	Bench, Guwahati, the respondents/RRLmJOrhat had criti- 

V  cal ly examined/considered the case of the applicant and 

passed a speaking order that the case of the applicant 

• 

	

	is not covered by the extant rules available to and 

within the amhi.t of CSIR system. 

• F. .'•" : -:i t 	
V 	 Coritd....  
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That with rEgai- d to the statements made in 

paraqraph 5.3 of the instant app l.ication the respon-

dents denied the same in toto The ispondents/RRL-

JorhEtt have not done anything beyond its direction and 

t.here 	is 	no 	question 	of 	giving 	any 	further 

.int.erprett.iort of the scheme and as such the order 

pasd by the resoondent/RRL-Jorhat dated 22.3.200 	is 

not liable to be set aside and quashed 

That with regard to the statements made in 

paragraph 5.4 of the instant applicatiorc the respcm-

dpi-its denied the same 	The case of the applicant is 

nothing extra speciaan .i.soiated c:ase in the system. 

Sir:e the case did not/does not cover as per the extant 

rutes available with the respondents/RRL.-3orhat 	he 

could not be qiveri the benefit of that scheme by regu-

larisinq his serviCes.. 

88. 	That with regard to the sttemerts made in 

paragraph 5..5 of the instant application the i- espon-

dents denied the same in toto. As and when any person is 

recruited against a project it is the bounden dut.y of 	

/ 
the respondertt.s/RRL-Jorhat to follow the rules for 

• which every hoLly has to pass through a reu3.ar select.ior 

process and infririgemrrrt of such procedures shall ds'fi-

nitely be the tantamount to the violation of e:tarit 

rules of CSIR system. 

Corrt.d....  
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27. 	That with regard to the statements made in 

paragraph 0.6 of the instant appiicat.icm the respor.... 

dents denied the same. The case of the applicant was 

considered fully and 'finally. 

That with reja'rd to the statements made in 

• paragraph 5.7 á'f the in.tart application the respori-

dents denied the same. The applicant is not in any way 

entitled 'for permanent absorption/rect.ila - isat.icm as pev- 

• 

	

	 the prpvisicms of the special scheme as mentioned by the 

applicant. 

That with' regard to the statements made in 

paragraph -5.8 of the instant application the respon-

dents denied the sam. Since the cae of the applicant 

did not cover as per the extant rules, the applicant 

could not be regulanied. 	' 

22. 	That with regard to the statements made in 

paragraph 59 of the .i:nstar,t application the respon'-

dents denied the same as the same are untrue and 'false. 

33. 	 That with regard to the statemertts made in 

paragraph 5.10 of the instant application are incorrect 

and hence the same are deni.ed by the respondents. 

S 

-< 
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That with re&jard to the statements made in 

paragraph. 5.11 of the instant application are baseless 

and incorrect and hence the same are denied. The äppli-

cant is in no way entitled for regularisation of service 

in terms of the judgment and order dated 30.11.2002 

passed in OA No. 308 as has been, contended by the app 3.1-

cant and in this corite>t speaking -order date i 22.3.2005 

has been pasEed by the r pondent.s/RRL-Jorhat - 

That with reqard to the statements made in 

paragraph 5.12 of the inst.ant application the respori-

dents. denied the coritentiors of the applicant. The dispo--

sat of the case of the appl.icLrtnt after. critically 	nii- 

•nirq/tonsidering his case cannot be violative of princi-

pie of natural justice and opposed to established law. 

'36. 	That with regard to the statements made in 

paragraph 5.13 of the instant application the respon-

denti denied the same in toto. Thei - e was no such iota 

of truth that any per son other than those Project Assi.s-' 

tants who had requisite qualification were regularised. 

37. That with regard to the statements 	madi 	in 

paragraph 5.14 of the .irstart application the 	respon--- 

dents denied the s&me it has already been mention aoairg 

that the Scheme MAMAS deals only with asses:rient 	promo"- 

ticm of 	s.ta -f -f 	and not a scheme for regularisaticm of any 

Contd.... .P/- 	- 
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'person 	other than those scientific and technically 
- 

ski? led workers. The word "absorb" thus, meant for those 

skilled workers only. 

38. 	That with  regard to the statements made in 

paragraph 5..15 of the instant  applic:aticm the resporr- 

•  dents denied the same in toto. The applicant is unablE' 

to make out the mearsing of the scheme.. Hence the eten-

sion of the scheme made in 1990 and 1992 for promotion 

of existing empyees is clubbing toget.her by the appli--

cant with the old scheme of absorption for t.echriicai and 

scint.ific workers of pre 191 t.erure.. 

39.. 	That with regard to the tatemsnts .jnade in 

paragraph 5. 16 of the instant applicct.iori the repon-

dents denied the same. The respondents further bec to 

state that the grounds .st. •forth in the instant applica-

tions are not at all gopd grounds fo...filing this appli-

cation and hence the application is liable to he dismis-

sed... 

40. 	That with rcrd to the statements made in 

paragraph 6 of the instant applic:ation the respondents 

have no comment... 

• 	41. 	That with rega..d to the stat.ements made in 

pragreph 7 of the i.nstant application the respondents 

begs to state that those are within the personal know-- 

• 	ft_ 
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ledge o -  the app 1 icarts and thercfore the respondents 

can not admit or deny the same. 

42.. 	That with regard to the statements made in 

paragraph 8 and 9 	of the instant appi.ication the 

respondents beg to state that in view of the facts and 

circumstances above the applicant is ,not entitled to any 

relief or interiirt relic -f as prey d for and the applica-' 

tion is liable to be dismissed. 

f 

- 
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VERIFICTION 

	

L 	 T 	çkLi J4fO 

agAS about 3 

District 	 an d competent KIM# of the 

- r wEr1n 	:Port rit. do hr.by vri.fy that the 	t.ate- 

inent made in paras 	 are true to. my 

• know1de and-those made in paras being 

tpatters ofrc:ord are tru to my ir1formtifl dr ivd 

thrc.frocn whiczh I believe to be truce And the rem I  ts ai 

my humble subjimmions before this Hoh'bly .TribLflI 

• 	
- 

 

And I sign this vrificatiofl on th.i3Oth dy 

of MLL3 	•• 	• 200 	it Guthti 	• 
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IN THE CENTRAL 	
ç 	: 

GUWAHAT 	'iYLATI 1 
Inthematterof:- 
1% A KT... 	 : 

• 	 ..Q. Sii Binoy Kumar-Khound. 
SS 	u '4L k1Lt- 

• 	 .... Applicant. 
Vs- 

Union of India and others. 
Respondenta 

A 	I 

In the matter of:- 

I 	 I 	 11 	.1 .Kcjolnuor suommea oy inc applicant 

agatnst the written statement filCd by 

the respondents. 

Ihe applicant most respectfully begs to state as follows:- 

1. 	That the applicant denies the statements made in pam 1 of the written 

statement and begs to state that the applicant was appointed as Project 

Assistant for a period of 8 (eight) months w.e.f 29.11.1983 and served 

upto 31.07.1990 in diffrent schemes under the respondents and not 
-4.'11(iA i('O4 .... 1/'V) 1CQ 	......J 	 TT . / 	 , au by L1t icspuflucuLs. tie was 

also appointed on a pay of Rs. 500/- pm and not Rs. 400/- p.m as 
J ..,4- 4..._.._. , .4. $L4LU iii L1L WriU.iI sLaLcuaL. 

Further, the contention of the respondents that the cases of the 
.- 	. 	,j. 	r A "1 	i:Ir 	17ft 	io/ 	 ---...-..- --4. .ppuiits u1ur 	IU/YJ, i /17.). 1öJ d.0 	i/'J W(1 IJOL 

considered under the 13 O 1.1981 scheme is a misrepresentation of 
UJALS. 'iffis 11,011"ble .1 IlOUIiu.i 111 its Jt4JmIiL u.,1u uiui -  uat.tai 

1405.1997 in the abovementioned O.A' s clearly held that those 
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applicants were entitled to be regui.arised in their services as per 

13.01.1981 scheme (MA1'AS) and revised scheme of 01 .04.1992 and 
directed to respondents to regularised their services. 

It was only after Eha.L thai the services of those applicants were 
regularised and even age relaxation was granted to them as directed in 

the said judgment. As such the statement was now made in the written 

statement in a deliberate false statement only in order to mislead this 
l'ribunal. 

2. 	That the applicant denies the statements made in para 1 A, 9, 16, 32, 

33. 36 and 41 of the written statement and reaffirms that the 
averments made and grounds stated therein are all true and based on 
facts. 

.3. 	That the applicant citegoricaily denies the statements made in para 4. 
15, 22, 23, 27 29, 30, 31, 34, 39 and 42 of the written statement and 
begs to state that although the applicant was initially appointed on 

purely temporary basis but eventually his services were extracted for a 

lone period of more than 6(six) years and therefore he wasacquired a 

valuable_andJegght for absorption/regularization in his service. - 	 -- 

The contention that the ternpoi-arv appointment would not confer him 
any right for regular appointment is therefore a unfair labour practice 

and opposed to the settled position of law as well as the principles of 

natural justice. Such contention of the respondents is more irrelevant 

and is not sustainable since some other similarly situated employees 
have been regulariscd in service and as such denying the same benefit 
10  the applicant under the scheme MANAS is discriminatory, hostile 
and violative of Article 14 and 16 of the Constitutjo of India. The 
applicant is therefore legitimately entitled for his regularization in 
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service and this O.A is made bonafide and based on strong and vali.d 

grounds mentioned tliereiii and the applicant is entitled to get the 

reliefs prayed therein 

That the applicant categorically denies the statements made in para 5 

and 17 of the written tatement and begs to state that when the 

applicant has gained working experience in the post of Project 

Assistant for more than 6 years in the respondent department and 

when he has tped the list of suessfui candidates prepared by the 

respondents specially for appointment of Project Assistants in 

different future projects, tl1c1ithe respondents do not have any right to 

say subsequently that "his working .experience did not warrant him to 
appoint him any more in any other project" and cannot appoint others 

on selective manner by ignoring the applicant, in all fitness of the 

things, the applicant is legitimately entitled for regularization in 

service whichalso gains support from the judgment and order dated 

14.05.1997 in O.A.Nos. 16/95, 17/95 18/95 and 241/95 passed by this 

Hon'hle Tribunal in case of some similarly situated other employees. 

As such., depriving the applicant of regularization in his services is 

unfair, arbitrary, malafide, illegal and opposed to the procedures 

established by law. 

That the applicant emphatically denies the statements made in para 

7,8.10.11.12.13,24,25.26,28,35.37 and 38 ofthe written statement and 

most respectfully begs to submit that this Hon'hle Tribunal in its 

earlier judgment and order dated 30.1 11 .2000 in O.A. no. 308/1999 has 

clearly held as follows; 

( 



- 	 ... 

" I the 	'-' the orders of this Tribunal in OA's J. 	AL.. Sn- 

referred to above and the scheme mentioned above the 

respondents are accordinglyI  directed to consider the case 

of the anpiica.nE to reu1arize his service as expeditiously 
.. ...... .... .- .... 

as possible preferably within a period of two months 

from today. Seemingly the applicant in. ust be overaed in 

the ncantimc, if at the time of rcgularization the 

applicant is found to be overaged that should be ignored 

and this shall not be a bar for regularization of the service 

of the applicant." 

The order quoted above was cryst1 clear and the direction was to 

consider for rogularization of the applicailt wjthlii two months time 

even, by ignoring his overage. The tribunal no where directed the 

respondents to issue any speaking order else they could issue the same 

after receipt of the 'l'ribunal's order aforesaid. l3ut since the direction 

was clear and it was against the iinkings of the respondents, the 

respondents challenged the order hethre the Honhle Gauhati High 

Court vide its common judgment and order dated0i.12.2Q4. in WP 

(C) No.201812001 was pleased to observe that; 

44 5. In the case at hand, we have seen a scheire (for short, 

MANAS) formulated by the .authoity. On expiry of the 

scheme, it was reintroduced on.4. 10.90 and again 

introduced in the yea.r 1992. As per this scheme, persons 
who have rendered threc years continuous service in a 

scheme should he absorbed either a.gainst existing regular 

vacancies in identical posts or by creating posts (by 

1 
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following prescribed procedure) if the woridoad so 

demands. 

The Honble High Court did not find anything wrong in the direction 
of the CAT in its judgment dated 30.1-1.2000 assailed before it and 

dismissed the writ, petition observing interalia that:- 

"The Authority, after receipt of the order, shu!d have 

passed a. reasoned order whether the respondents are covered by the 
aforesaid scheme or not." 

From the above it is adequately clear that the ITon'ble 

1-11gb Court did not interfere with the order of the Tribunal, rather 

observed the provisions of the scheme "MANAS" that the persons 

who have rendered three years continuous service in a. scheme should 
be absorbed either against existing regular vacancies or by creating 

posts, with further observation that the repondents did not pass any 

reasoned order there against. The observations are significant enough 

and the order dated 30.11.2000 attained finality. Even thereafter the 

- denial of regularization to the applicant is against the spirit and dictum 
of the Tribunal's order and the High Court's order and issuance ot'the 

so called speaking order dated 22.03.2005 by the respondents at this 

stage is unwarra.nted malafide and after thought of the respondents. 

Further, the provisions of the, scheme "MANAS" vis-à-vis the 

entitlement of the applicant for regularization in service has been 
/ thoroughly scanned by this Hon'bie Tribunal during the adjudication 

of O.A.No. 308/1999 and thereafter only, the judgment and order 

dated 3011.2000 was passed by the Tribunal in O.A.No. 308/1999 

with the directions stated hereinabove. This apart the same matter was 
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thoroughly exarniLL%J by this Hon'ble Tribunal in O.A.No. 

16/1995.17/1995,18/1995 and 241/1995 in case of similarly situated 

employees also and passed direction for regularization of those 

applicants. As such, the law is setiled and the respondnLs do not have 

any right to pass i. itivated speaking order dated 220.2005 to 

plea.d now that this applicant's case is not covered by the provisions of 

the scheme "MMAS" and the impugned speaking order dated 

22.03.2005 is liable to be quashed and set aside. 

Further, the principles of res-juthcatal as pleaded h the 

respondents in para 7 of the written statement has been iiconstnjod 

and misinterpreted by the respondents wFiich is not applicable here. 

The contention of the respondents that the special scheme 

"MANAS" was meant for reularizaLion of those scientific and 

technical stth working under CSIR and not like that of the applicant, 

is not sustainable since the scheme has clearly provided only criteria 

i.e those who rendered three yea rs service in a scheme". Accordingly 

persons appointed as project assistant in different schemes who are 

similarly situated as that of the applicant, have been regularised, as 

stated by the respondents themselves in para 5. of the written 

statement. As such, there is no reason for denying the same benefit to 

the applicant. Since the writ petition against the judgment and order of 

this Hon 'ble Tribunal has been dismissed by the I Ion'bk I ugh Court: 

hence the order dated 30.11.2000 in (I).A.No. 308/1999 passed by the 

Tribunal attained finality and the respondents are rcred to comply 

with the directions given in the said order only and the contentions 

made in the impugned speaking order dated 22.03.2005 are 

___- 	 -----. 
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unwarranted and unsustainable since those contentions have already 
•1 

been examined by this Hon'ble Tiibunal and have rejected the same. 

6. 

 

That the applicant categorically denies the statements made in pa.ra 

14, 18, 19 and 20 of the written statement and begs to submit that the 

contention of the respondents that there were breaks of service in case 
of the applicant and his service was not a continuous one, is not 
tenable in the sense that those breaks wer&artificiaLbreaks for short Ii 
durations only, created by the respondeub with the motive of 

depriving the applicant of his legitimate 	claim, even after his 

rendering services for more than 6(six) years. This is unfair labour 

practice. 

Further, the pica that the case of the applicants of O.A. no. 

16/95, 17/95, 18/95 and 241/95 are distinguishable from that of the 
applicant since they were selected through open interview in the 

afterthoughts of the respondents and misrepresentation of facts. It is 

relevant to mention here that the respondents entertained other 

persons when the applicants case was lying hethre them for 

regularization and he had already served under them for more then 6 

(six) years. As such the respondents ought to have regularised the 

applicant prior to holding of open interview for others, if any, as 

stated by the respondets. Such acts of the respondents are malafide, 

motivated, unfair and arbitrary. 

it is further categorically submitted that in the earlier decision 

rendered by ihis Learned Tribun.a.l in case of the present. applicant. in 
O.A 308 of 1999 was confirmed by the Hon'ble High Court in WV © 
2018/2001 and thereby the decision of the leaned Tribuna.1 has 

attained finality hence the contention of the respondents U.O.I which 
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is contra' to the decision rendered on 30.11.2000 in O.A. 308 of 

1999 cannot be sustained in the eye of law as because the earlier 
judgment has attained finality. - 

	

7. 	That in the facts and circumstances the applicant most humbly 

	

• 	submits that he is entitled to all the reliefs prayed for, and the O.A 
desevves to be allowed with cost. 

a 
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VERIFICATioN 

T C1 	 T1.. 	T/1 1 	('... T, 	T..... t', 	T.'l 	 - 1, cUi1 DilLty £J. T-dlUUit, O[U 	ruij. iiLL JiUUUU.. igeur 

alboul 48 years, resident of villa8e Iloundpa.ra, P.O Dergaon, DistEict- 
•L 	' 

Golaghat, do hereby verily that the statements made in Paragraph 1 to 7 

are true to nw knowledge which: I believe to be true and I have not 

suppressed any material fact. 

) 

And I sign this verification on this the  22 day of October, 2006. 

t- 
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File in Coirt Ofl 	 . 

• 	 .\ 	I 
CoutOfflcJ 	 <9,  

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAI-IATI BENCH: GUWMIATI 

In the matter of- 

O.A. No. 6 of 2006 

Sri Binoy kumar Khound 
#.pplicant. 

Versus- 

Union of India and Otheis. 
Respondents. 

-And- 

In the matter of: - 
Additional Rejoinder submitted by the 

* 	
. 	applicant against the writtcn statement 

filed by the respondents. 

The applicant above named most respectfully begs to state as follows: - 

That your applicant further begs to say that a similar scheme of 

absorptionjreguiarization like that of Scheme dated 31.08.1981 

• (Anncxurc- WI of the O.A) has been issued by the respondents on two 

different occasion i.e. in 1990 as well as on 01.04.1992, which would be 

evident from Director General CSIRs communication dated 31.08.1994. It 

is further evident from the aforesaid communication that the revised 

scheme is effective till 01.04.1992, as such lJe present applicant is also 

entitled to the benefit Of the aforesaid scheme of rcgularization/ 

absorption in view of the prolonged service rendered by the applicant. It 

" is further submitted that the applicant in spite of his best effort could not 

collect the 1990_drcular/order whereby the scheme of 1981 has been 

reintroduced. As such Hon'blc Court be pleased to direct the respondents 
l  to produce the 1990 scheme for perusal of the Hon'blc Tribunal. 

Jv7 ty KJ\uA&tL 
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Copy of the Communication dated 31.08.1994 is enclosed 
herewith and marked as Anncxurc- A. 

That it is stated that the case of the applicant for regular absorption/ 
regularization is squarely covered under the 1981 circular/order, 1990 
circular as well as 1992 circular/order. Thcrcforc Honblc Court be 
pleased to direct the respondents to consider the case of the applicant for 
regular absorption in the light of the aforesaid schemes. 

That in the facts and circumstances as stated above the Original 
Application deserves to be allowed with cost 

&C'e7n'~ 'R*i a 
'MjA 

  

tQv k 



•• 
Central Adiinlstn,Uve Thbunal 

/1 9 

Guwahat Berch 

V ERIFICATION 

1 Shri Binoy Kumar Khound, S/o Late Puma Kuinar Khound, aged about 

50 years, resident of Village- Khoundpara, P.0- Dergaon, Dist- Colaghat, 

applicant in the instant original application, do hereby verify that the 

statements made in paragraph 1 to 3 of the additional rejoinder are true to 

my knowledge and I have not suppressed any material fact. 

And I sign this verification on the 41ay of May 2008. 
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PREFACE 	 - .. 	.. 

	

I / 	 - 

The Merit a nd Noa tsessmcnt SchLme(tS) lrnpmentod t: 
envisaged integrauon of tic rnal end mont asssrnont5 on the baIo of quantiflc.icic. 

marks and U cstic ds be Yover over a pukxi of bme son c operatrartal drllrculhes wcrc 

noticed T e sc' onto also contained certain provisions v.hj,J were to be reviewod illcr 

two years of s..s opirat.'on tus necossrtabng a revteR of the scheme 

	

%i 	 Accoinj tho schi e was reiewed and re v isoci proions of the scheme were 
approved by the Go cm ng Ecdy of CSIR in its 12.h and 1301-i meeLngs held 

on the decisions of the Gcvcmlng Body, tic revtsed -: 	.1. 	
: 	 •• 

- 	 docume't of MANAS has bee 1 prepared 

Gentrai AdrniIstrativ Thbunai 

	

While preparing this document, efforts have been made o improvo upon the old 	 -. 	- 
I9 M 	

cI1Crne -th.'S) and snr1li(y tirQ tC • uanco 	 ts existing prcviions. 	 . 

	

LUUO 	
A few povisicns ' the cU schcmo whh had become rethndant, -  have been drop:ed  
while scmo new pc -.'ilons a -la been added, kac2ing in view the ins truc lion s1clafi6c -a i;' Dr s 

	

TTT 	;n-zr- 	lsuod from lime to limo.. 	 . 	
. 

Tirus the e sad 	is not a new schemo but an It p aed and Lpdated ver5ie at 	 - 
• • 	the old MANASTvIrici: had 	in operaliun lilt 313.192. 	 - 	. 	• .- 

I ho-e the .ivtscd .i.-NAS, which is to cort- o lno cf- -raon retlo5pocti-.-cly t:om 
1.41992, l.1i1 prove io be a simple, cchorontand ccmprehens. - e scheme. 

	

.1- 	 . 	 . 	 C:.. . 

-. 	 (S KJOS}il) 
Dated: 31 Auust, iO-t 	 Ohucior-Gencrni CSII1 	 . 	z. 

-. 	
. 	.. 	- 



t.c acgui.Bitioa  of mach  tuirtt throtgh gpIt3OrS 

but C= sbd tthe ' the responsibilitY 
•b.i 	There could be apecizl situations where thc: 
aze clear advantzee of uzimS a Scheme for this purpo 

EhOuld 	t be cle.ared by ti 
RearCh Advitory C.zcil of the COCCCIfl 

.thcxatory/Inatitute from the TieYpOir.t of scientif. 
ncritinatian.al  relence. Thatter. these would 
disssed ith CSIR Ueadqxzrtert. the nodal point f 
sueh discussions beipg the Pl&n.ing Division. Alter ti 
projecs/&Cheises are cleared, by the cSIR, the aa 
would ibe placed before the Exeutire Carroittee of t. 

ccncerned L.abort ory for approvil. 

pO51ti 
and r 

- nccplc 

6. The 	tr 

preC 
L 	.- 

appo 
çx5:-. 
tazt .  
va:c 

4. 	e worC relat.zg to these projects s'.ould. as far a 
possible, be managed with the regular staff instead 0 

cak:ang thee a vehicle for ad.ttiooal oanpo'er. Th 
Lj.boratories/Inacitute. .hould thenselves have inhereri 
capabIlity to provide the rajor inputs fo 
tnfrastrcture to take on the rpersored schemes'and th 

staff should be minimal. while plar.nxng t 
take up sponsored sbemea. adequate thought ihould b 

vet to aspects relating to the building up 
55 also for tapering it off whee th acneme get 
coepleted. 

S.7te presèribed pro:eur.. as applicable for regula 
posts/staff, •hould be felloed both for creatln 
i4aonal posts and recruiti=g addi:lorial atff. i 
any, requIred for UP. p-4E0 and other Bilateral 
;r3eC3. It .hould be ensured that wtule makIx9 
r:tnt for .chess./proieCta posts, there should be 
no thiution of quality. The staff recruited for ouch 
projects wxll be treated as teO2Z7 31R staff. 

I-o3 - 
be 
Lab 

the 
£5 L. - 
ad' 

8. 	-' 
cc: . . - 

p..  

be 

on. 

In 	sponsored 	projects. 	how-ever, 	the 	recruirncr.t 
be on bebaif of the .po.tCr for a fixed perIod Ttl 

for the duraton of Scheme only and it rh2uld he 50 an 
JCC clear in the appointoent letter of the candidate 

h'sLde3 5tipulatng therein that the appointnent is not 
a Z=z appoir.tnt. 	teeporary or otherwise, 	and doco 
cot 	entttle 	the 	incucent to aoy claim, 	ir.plic.t 	or  
CXLICI. an any CSIR post. s. 	- 

cr time bound sponsored pro)eCt3 to start with.fl 
• 	th3 of the agreeeflt. 	the T..abs./Instts. 	would be A copy 

to 	aJte adbcC appointnents to various postS crniatlon. 
:nrc 	local Selection COcitteel. wjthot, 	however. - 

T_ the 	qualifications 	and ether 	prescribe4 - 

- 	 - 

-. 

- 	 '7  

- 

- 

I the 13th 

:: 

1981 

.- (Ar±iStatjC) 
of 	 ic and T.ntustriaJ Research 	- 

To 

The Directo-s/cea 	of all the Naticnal 
Associaziona.  

f the ccj 
est - 	 ctt 	to look into the cf linking of the techjcal 	n itaz PCora?nes 	OC 	 e p1ars and resourcs and 

Zbsor-.;c. of staff e71oyed in eXtrx1ally fUnded proj cc: 

- 	I an dIrected to ir-vite yo 	kj e- o 	 atteon to th 	office :e . 4/)/7. 	 : 	in d4tCd 8 .6.1979 	g- the COnStitutIon Cf a CoIttee tO look into the quest:o-i of lInking 
of the Chcal 	51  

Od a 	
Once rogra 	with erall pfan and resources boorptjon 

	

	
off en.ployed in externally funded 

and to state that the Report of the Cottee.. - -Os . - laced for CC :e ..aticfl of the Coverntx.g Body at it. meet2.ng Ofl 309.1980 

The Governing 
Sy has approved of the report of the :hIe subject o cerr 	l'j03 as proposed by the ec:crneral CS 	The •al$.ent feature, cf Govezg Bdy, are repr.cCd below 

prOject./Sc5 undcr .  different COtegorlee auld be 	 on a selec:ve h.55j5 	
thee shrulci be 	cIonOnce with the provj 0bct-i 	goals md charter of the 

(ii) be in tb areas/fields of te requr actj -..1eg of the InStute; (iai) fcrn c-art of the total plans of the L.acratoa-y; (iv) be 
-Zlud in The Year ?.a. of th InstItute: 

	

dd (v 	e cf a na)r benefit to the country. 

The Proezg shculd not sex-ic nerd1 as data bases ftr -re adva.,ce 
CQ 	

C.ZICg or provide a :aance for dcpng 3O1e 	Pla.,:s/te00gy IC India and retard our T l ese shc1d not aiso heome a tool of 
Prior.t1. 
daverting te 

Inatjtute away fr:a its appr 
y lure of equipen etc. Where ecrul - 	 - 

66 
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Pk f. 
óre 

The regular staff aPP17ir,9 for the peat. in CJC 
jy for pxotct. if Selected. cjd function in- that 
tther-e 

Pitjn- 	which RAY be, hier 	but purely tetnorarily. 4=1 revert 	to 	their 	substtj 	tregular) 	post, on 

riled 
lif

the 	
. The staff 	recruited 	for 	schenes by 	following 	the 

ic 
resc-jed 	recruitnent 	procedur. 	should- not 	be 

d ­,to 	this 	procedure afresh 	for 	their 
for aCtcr.::/abscrptjon on reg'..i1 	side in identical 
the c 	nuc 	abscz-ton their sce 	service will be B am ce 

tae 	l:o 	accoct 	for 	pupoaesof 	entit 	m leent to 
the 

Var: 	Ber'..ce bef. 	 u in cSIR sch as Leave. 	Study Leave etc. 

as The staff earlier apponted in the sponsored 
PeCf3C,e 	PL-480 Bclie .tc. • who have since Of 	
been absorbed on the regular side in the same The 

flt 	
L.b/i8t 	in wbch the .chee was under operation, will be entitled to Count 

0r 	 their ervjce rendered under : 	 :e schene in an identical post for purpose of he 	
e,snen. for prnooton to the next higher grade. The 

advan:ig- of auoea.se be 	 on tha ba.is will, however, be  
ft 	 avaij,le with effect from Llo.1980 or the date of 
ta 
- 

	

	 CO1CI. g the preecr.bed cuber of qua3iiyjn-g year. 
/ fcr aaseoe,.nt whichever is lacer. 

ar 	 Th extating person, who have rendered three year. 
CCt.r.tjo0 eervce in a scheme should be absorbed 19 	
etCher agatnot ex1stg reguiar vacancies in identical 

stl or by creating addi:tor.l pouts (by following Li 	
eucr..bed procedures if the work load in the 9 	- so de-Lar4s. The supernumerary posts could 

he created to absorb, the staff enployed in such 
PC/cherne,. lnit.ally being- a one time -  effort only. m. raboracort.g/xrt.tutes should not recruit 
furter acaft untIl all such staff is absorbed. 

Thn earlier 9'jjdeliees regard. -g te aFP 	ect (c. 
serviCe conditions) of staff for ecene/prOJeCta epc: 
/tjr..aced by non-c 	bodiea bcth 1r:a_ a.r Fc) and 
up at the Lartcr1iC9/1at , tuteS. wh::c art ct in acccic 11  
the above deciaiona will .tacd gpereeded to the e 

ir4icated in the pbwovc .ann 

Yours 

(CMa1hc 
Under Secr 

- 	

I 

4 

t 
C 

9. 	The çrant made for uuc prg should be treated. as 0 	 a.-1 ad 	grant tOthe Intttut. and the sane should cleari.y ftgure iC the orera 	Ince-Exper4jture and Sets .Lial.t . e,. stteeentg of the Ir..,tatute. 

0.. Pore opportunities •hould be given to younger to N-14 sit abroad for training etc. in the I -/ Sc eme oponwred by 0PP etc. 
 A c::lpy Of 

guidance 
 the report of the Coittee is enclosed for r1 * and 	t58azy actaa. 	

:.. 
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-1 
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