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24.10-2006 Mr.S.Nath, learned ccunsel for

the applicant has filed rejocdndere.

Mt .G.Balshya, learned SreC +GeS+Co
wanted téme to go throughy it. net i

be done. |

post on 20.11.2006. o
vice=Chairman
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'~ 20.11.20056 Present: Hon'ble Sri K.V. Sachidanandan

‘Vice-Chairman.

Learned Counsel for the Applicant
submitted that pleadings are over and this |
matter is conxie'acted with O.A. No.
11/2006. Post on 06.12.2006 for hearing

alongwith O.A. 11/ 2006.

.

-

| Vice-Chairman
b/ .

06. 12:2006 Pi;esent: Hon'’ble Sri K. V. Sachidanandan

Vice - Chairman. - .

Post after second week of January, .

2007.

-

Vice-Chairman
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26.06.08 In this case, at part heard stage, an
. additional rejoinder has been filed by
the Applicant and reply thereto has not Z'J
been filed by the Respondents.
Mr G. Baishya, learned Sr. Standing
Counsél should take steps to file reply
to the additional rejoinder and cause
production of 1990 and 1992 circulars
governing the field by 11.08.2008.
Call this part héard matter on

She cage {g -
; : 11.08.2008 for giving further hearing.
er M%% siving 8

(M.R.Mohanty)
Vice-Chairman

pPg

11.08.2008 Mr.. M. Chanda learned counsel
appearing for the Applicant and Mr. G.
Baishya, learned Sr. Standing Counsel
' appearing for the Union of India are present.

A casge A9 W |
_ 3o Ao rieashy Call this matter on 27.08.2008 for

hearing, %;,\_ﬁ
S o ———

2 6‘09 2009 o ~ (M.R.Mohanty)
L Vice-Chairman
K B 7 i S

- 27.08.2008 Mr. M. Chanda, learned counsel
\ L » . appearing for the Applicant is present. Nir. G.
| Baishya, learned Sr. Standing counsei
appearing for the Union of india seeks an
adjournment offfiis part heard case to obtain
instructions and to cause production of the
Notification referred to in the counter/written
statement.

In the aforesaid premises, call this
matter on 294% September 2008, for further
hearing ; when the Respondents shouid place
materials to substantiate their stand taken in -
the written statement.
uﬁ(m r Vice=Chairman
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Mr.M.Chanda,

learned

- counsel

appearing for "the Applicant is . present.

Mr.G.Baishya, leamed Sr. Standing ' counsel

appearing for the Union of Indiaiis also present.

Call this matter on 28.11.2008 for hearing.

o,

(S.N.SHOKIq)

| 'Member (A)

e

{M.R.Mohanty)
Vice-Chairman

' Mr M. Chanda, learned Counsel

appearing. for the Applicant;is-present. Mr
" G. Baishya, learned Sr. Standing Counsel
for the Union of India, is also present.

it G

Calt this matter on 09.01.2009 for

S
(M.R. Mohanty)
x Viee-Chairman
mkm, - '1
09.01.2008\ Mrs. U. Dutta, Advocate, iepfesc!anﬁng

r—:—é;.w‘.
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R  09.01.2009 Mrs. U. Dutta, learned counsel
e © ¢ ..l . appearing for the Applicant is present. Mr.

"' 7P +' G, Baishya, learned Sr. Standing Counsel

"’ for the Respondent is absent.
' Call this matter on 17.02.2009

for hearing.

‘ (M.R.Mohanty)
. Vice-Chairman

25509 - h _ | . |
\ﬁ"l"@j} Poev et W -t~ &WML’C’-’Q\"‘_‘

26.03.2009 vide order  dated 26.06.2008 leamed
counsel for the Respondents was directed to
‘ "file circulars relating to year 1990 and 1992
e Casge | s \’Zaa,d/g._\ goveming the fieid. Two weeks time as a st
opportunity is granted fo Mr.G.Baishya, learned
o Sr. Standing counsel for the Respondents in this
%’__ " regard. No further time shall be granted to the
. br 'o @ ' . ) . .
: : Respondents in this regard in future.
List the matter on 13.05.2009.
-~ [Khushiram) - (AK.Gaur)

’ ‘ Member [A} -~ s Member {J}
bl ' :

13.05.2009  Call this matter on 29.06.2009 for

M.R.Mohanty)
\_/ice—Chairman

im
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- 14.052009 'Mr.G.Baishys, learned. Sr. Standing
1
S : : Counsel appearing for the Respondents prays
K " o ~ewe to list this matter before Division Bench on
.; 19.05.2009. Mrs. U. Dutta, learned counsel -

SNt jﬁppearing for the Applicant has no objection
; . to list this matter on 19.05.2009.
g8 Case Yy T '
by ! \MA’Q'— Accordingly, list this matter on .
] ) . . t N
) WW,} 19.05.2009 for hearing,

bof .
%—’;@ M.R.Mohanty)
188 | Vice-Chairman
| Im
1
19.05.2009 On the prayer of the counsel

for the parties call this matter “on
11.06.2009 for hearing.

ﬂb\& y Iy . = . .
CaBe s 07
2R Zuwbﬂ 3 " (N.D.Dhyal)

o W’W&\ (M.R.Mohanty)
~ N S T : . Member{A) Vice-Chairman
5‘ rgr09. * P8 ' T
‘ T ©-0 . 11.06:2009 Call this matter on
T .+ 06.08.1009. /\?—O
: (M.R.Motgjmy)
O~ - e Vice-Chairman
-~ 8- 2099 m |
CQ/O)/ @? /Z:b " 06.08.2009 Mr. M. | Chanda, learned counsel
O’aﬁﬂ{(}? D W 6 r 8‘; 09) appearing for the Applicant is present.
/’OQ%M At 9 ot (;all ;his ma,tte;o; 08.0:.2009.h
i Send copies of this order to the
o D. Seedron oy 1950 m |
5?_ 7 ”?‘ Respondents who should come ready to
bb ohmec £7$7 S7e participate of the hearing of this case
Ve spomdaanfs on 08.09.2009.

Vicle Do pMo— 932y ~9328 N

Dafe— g, g ,/ %
: _ ) ( (M.K.CKaturvedi) (M.R.Mohanty)

1——1— Member(A) Vice-Chairman

/lm/
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10.09.2009 Mrs. U. Dutta, learned counsel for

. the Applicant is present.

Ms.U.P.Bharadwaz, Advocate i’epresenting
on behalf of the Respondents prays for an
adjournment of this case.

&gﬂ this matter 04.11.2009.

(MK c@edi) | (Mﬁ%&;mm

Member (A) Vice-Chairman
/lm/

¥

© 04.11.2009 Mr  MChaonda,  leamed
counsel appearing for the applicant
is present. Mrs M.Das, leamed Sr.
Standing counsel states that she has
been requested to appear in the
matter. On the other hand Miss
U.Das, leamed Addl. Standing
counsel states that she has been
appearing in the matter for some
time and ali the official records have
been provided to her.’

Be that as it may, we adjoumn
the maotter very reluctohﬂy to
11.11.2009.

N A
(Madan Kr. Qé’rurvedi) {Mukesh Kr. Gupta)
Member {A) Member (J)

/pg/

11.11.2009 . Heard both sides.

concluded. Order reserved.

Hearing

o
e "
(Madan K¢/Chaturvedi) (Mukesh Kr. Gupta)
Member (A} Member (J)

/pg/
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30 11.2009 For the reasons mooxded sepirately,
this O.A. stands dlsmlssed
: Mdan Kf.Chaturvedi) (Mukesh Kum; ar Gupta)

. Member (A) Member (J)
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application No.06 of 2006
3 With '
Original Application No.ll of 2006

’ .
DATE OF DECISTON: 30.(1 2«7

. 4 - )
1.  ShriB. K. Khound (O.A.6/2006) _
2. . Smti Dipti Devi (0.A.11/2006) APPLICANT(S)
Mr M. Chanda and Mrs U. Dutta ADVOCATE(S) FOR THE
APPLICANT(S})
- versus -
Union ofindia& Ors. RESPONDENT(S)
Mrs M. Das, Sr. C.G.S.C. (0.A.6/2008) ADVOCATE(S)FOR THE
Ms U. Das, Addl. C.G.5.C. (0.A.11/2006} \ RESPONDENT (S}
CORAM:
The Hon’ble Shri Mukesh Kumar Gupta, Judicial Member
The Hon’ble Shri Madan Kumar Chatvrvedi, Administrative Member
1. Whether reporters of ocal newspapers Yes/NG
may be allowed fo see the Judgment? |
2.  Whether to be referred to the Reporter or not? | Y\ee/ﬂﬁd :

3. Whether their Lordships wish to see the fair copy

of the Judgment ? g (Jb\"e/sf’l\}a/
s

Member (J)}Member (A)

-------------
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CENTRAL ADMINTS’I‘RA,‘I‘W TRIBUNAL _
GUWAHATI BENCH

Original Application No.06 of 2006
With
Original Application No.11 of 2006

Date of Order: This the %0 I~ day of November 2009

The Hon’ble Shri Mukesh Kumar Gupta, Judicial Member

The Hon’bie Shri Madan Kumar Chatirvedi, Administraive Member

1. 0.A.No.6/2006

Shri Binoy Kumar Khound,

S/o Late Purna Khound,

Village- Khoundpara, P.O.- Dergaon,
District- Golaghat (Assam).

11. Q.A.No.11/2006

Smt Dipti Devi,

W/o Shri Mukul Sharma,

Village- Siratia Gaon,

P.O.- Pulibor, District- Jorhat,

Assam-785006.

weeer-. Applicants

By Advocates Mr M. Chanda and Mré U. Dutta.
- Versus -

1.  The Union of India, represented hy the
Secretary to the Government of India,
Ministry of Science and Technology,
New Delhi.

2. The Dirécmr General
Council of Scientific and Industrial Research (CSIR)
Rafi Marg, New Delhi.

3. The Director
Regional Research Laboratory (RRL)
Jorhat, Assam.

4.  The Joint Secretary, CSIR,
Anusandhan Bhawan,
Rafi Marg, New Delhi.



2 A Nos 06 & 11 of 2006

5.  The Controller of Administration
Regional Research Laboratory, ‘
Jorhat, Assam. e Respondents

By Advocate Mrs M. Das, Sr. C.G.S.C.
and Ms U. Das, Addl. C.G.S.C.

lllllll ¢vhSébbbsasans

ORDER

MUKESH KUMAR GUPTA, JUDICIAL MEMBER

Since relief claimed in these two O.A.s being common
grounded on virtually identical facts, same were heard analogously

and dealt with by present common order.

2. The only difference is their date of engagement and
.disengagement, Applicant in O.A.06/2006 contends that he was
appointed as Project Assistant u;rith effect from 29.11.19082 and
continued to work up to 31.07.1990. Though respondents’ contention |
is that he was appointed only with effect from 1'7.04.1984, but there is
- no dispute that he continued to work up to 31% July 1990 as Project |
Assistant with usual breaks. In 0.A.No.11/20086, apblicant was initially
appointed as Daily Wage Worker in December 1982, later vide
orderdated 13.04.1983 she was selected for apprenticeship training in
the trade of Clerk (G) and completéd one years training course in
April 1084. Subsequently, she was appointed as Project Assistant with

effect from 17.09.1984 and continued to work up te 15.04.1680.

3. Both of them were not continued in the Project after

31.07.1690 and 15.04.1990 respectively. Rasic grievance raised is .
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3 - A Nos.060 § of 20086

that they ought to have been regularized in terms of the Scheme

formulated by CSIR, and since the same had not been done, they

initially filted Suit before civil court and later filed Civil Revision

Petition No.,249/1996 before Hon’ble High Court. Vice order dated

02.02.1999, applicant in 0.A.No.06/2006 was advised to approach this

Tribunal and therefore, he preferred 0.A.308/1999. Similarly,
applicant in O.A. No.11/2006 had filed 0.A.No.303/1999 seeking
regularization, Said O.As were disposed of vide order dated
30.11.2000 and 05.01 2001 respectively requiring the respondents to
consider their claim for regul'ar.ization as expeditiously as possible.
Respondents were also directed that if it was found that they were
overaged, it should be . ignored and it shall not be a bar for
regularization of fheir services. Said decisions were carried in Writ
Petition (C) No.2018/2001 and 2019/2001 respectively before Hon’ble
Gauhati High Court. Vide judgment and common order dated
02.12.2004, the same were di.*;poséd of halding that the only direction
issued had heen “to consider” their cases for regu]érizatbou and same
cannot be construed as direction to the authority for regularizétion;
Authority concerned, after receipt of order passed by the Tribunal,
ought to have passed a reasoned order whether said officials were
covered by aforesaid scheme or not. As snch the writ petitions were
dismissed. In purporbed compliance of said order and direction,
respondents passed order dared 22.03.2009, which js virtually
identically worded. Their claim bas been rejected by aforesaid

impugned order precisely for following reasons:

a)  Applicants were not entitled tp be regularized under the

provisions of Merit and Normal Assessment Scheme

N



(MANAS) since said scheme is meant for

assessment/promotion only and not for regularization.

b)  CSIR scheme circulated vide circular dated 13.01.1981
was meant for “existing persons” as on 13.01,1981, which
was a one-t:ime. exercise. Since épp]icamrs had joined
thereafter, they were not eligible for the benefit of stuch

scheme.

¢} Cases of other applicants i.e. 0.A.Nos. 16/1995, 17/1005,
18/1985 and 24}}1()94 decided by common order dated
14.05. ]QQ'}’ were not similar, as apphranh: therein were
not regularized under the aforesaid scheme, but later they
had applied against regular vacancies vide advertisement
No.2/97 and gone throngh the selection procedure and
also got themselves selected afresh as per t.he-iz'~ own.
performance. Said judgment wonld have no relevance.

Said officials were granted age relaxation only.

4. Relief claimed in present O.As is for 'quas'hing of
impugned communication dated 22,03.2005 as void ab initic as well
“as for a direction to the respondents to absorb/regularize them taking
into account their past services in the light of judgment and order
‘dated 30.11.2000 and 05.01.2001 in O.A Nos.308/1999 and 303/1900
respectively, as upheld hy Hon’ble Bigh Court order dated
02.12.2004, with retrospective effect and cansequential henefits and

costs.
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‘Mr M. Charida, learned counsel appearing for applicants

alongwith Mrs 1. Dutta, advanced the following contentions:

a)

Findings recorded by this Tribunal in earlier round of
litigation have been upheld by Hon’hle High Court vide its
order daha& 02.12.2004. Bare perusal of judgment, passed
by this Tribunal therein wonld show that ssid judgment
and orders were based op, ea,i'li@r common order dated
14.05.1987 passed in 0.ANo0s.16 to 18 of 1995 and
0.A.N0.241/1994, wherein it had heen caiegorically
observed that applicants were: “entitled to be regularized
in- their services as per the Scheme (MANAS) prepared,
and more speciﬁcail‘y as per revised scheme effective from
1.4.1902”. Distinction sought to be drawn by the
respondents stating that said applicants were appointed
by direct recruitment and therefore, said judgment conld
not he made applicable 1o present applicants had been
noticed by this Tribunal vide order dated 30.11.2000. Said
order dated 30.11.2000 disposed of O,A.NO.BDBIJ.QQQ in
the light of order passed on 14.05.1997 requiring the
respnﬁdents to consider the claim for regularisation. Since
view taken therein has already attained finality, there is
no further scope for interpretation of the scheme and
respondents had no aunthority to rewrite the judgment of
this Tribunal by giving a different twist, meaning and
interpretation to the scheme. Therefofe, impugned
comm-uﬁication dated 22.03.2005 cannot be sustained in

law,



b}

d)

X

. ~
& OCANos 06 & 11 of 2006
Applicants were recruited through a regular selection
process and work assigned to them was of permanent in
nature and therefore, there was absolutely no justification

in not regularizing them. Furthermore, as per doctrine of

legitimate expectation, they deserve regularization.

MANAS is a welfare scheme. Its benefits cannot he denied

to them. Similarly situated persons have already been

regularized even after their rendering services for 2 to 5

years only in comparison to app]icam:s’ 76 years of

regular and satisfactory service.

Applicant in O.AN0.06/2006 stoad first in the mefi!c_ list;
prepared in January 1990, considering his past services,
but he had been ignored for further extension in service,
without any rhyme or reason. Shri Prabin Gohain, who
stood third in said merit list was continuned in service,
which led to discrimination. Drawing our attention bo

various provisions of MANAS, 1981 as extended vide

~communication dated 12.09.1990 as well as revised

MANAS, made effective from 1.4.1892, it was strongly
canvassed thak respondents’ contention that said scheme
deals only with assessment/promation and not with
reqularisation, is far from truth. O‘ur‘ attention was also
invited to Séheme of 1990-wh.ic“h constituted a commitiee
to iook inte l:he' question of linking of technical assistance
programmes with overall plans and resources and

absorption of staff employed in externally funded projects/



schemes, particularly to para 5.3, which provided that
persons whé have been continuously working for three
years or more under an externally funded scheme and
have not heen régularized so far will he considered for
absorption. Thus it was emphasized that plea raised by
respondents ~vide impugned communication dated
22.03.2005 that said scheme deals only with assessment/
promotion and npot with regularisation/absorption is
misconceived and misplaced and in ultimate analysis, said

impugned communication is unsustainable in law.

6. Respondents in their written statement have taken

specific plea that CSIR Scheme dated 13.01.1981 is purely a one-time

being appointed in the Project in 1084 were not entitied to benefits of
such scheme. Applicant inr 0.A.Nos.16 to 18 of 1995 and 24171004,
decided by common order dated 14.05.1997 had applied against
regular vacancies and were selected afresh against such vacancies
and therefore, present applicants are not similerly placed with such
persohs,. Applicants can apply against ény advertised post of RRL,
Jorhat and they will be considered subject to Rilfilling eligibility
 criteria. 'Ihesr were engaged in various projects for different specified
periods by issuing different appoin tment igt.’r,ers purely on temporary
hasis and there was no question of treating ll:hem as regular
employees. list preﬁamd in Janvary 1990 was only for purpose of
‘appointing them in futnre projects and same conferred no rigbt either
explicit or implicit for any regular appointment under CSIR.

Respondent No.3 had spared no pains by honouring judgment and
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order dated 30.11.2000 and 05.01.2001 respectively as upheld by

Hon’ble High Court on 02.12.2004 and in compliance thereof a
reasoned and speaking order dated 22.03.2005 was passed. Plea of
res judicata was also raised. It was emphasized that Hon’ble High
Court in its order dated 02.12.2004 vide para 7 very categorically
stated that only direction issued by the Tribunal was "o consider
their case for regularisation in service” and it did not amount o
direction to the authority for reguiarisation. Said direction has been
fully complied with. As nomenclature of the Scheme itseif is Merit and
Normal Assessment Scheme, it cannot be construed that it would be
applicable either for absorption or reguiarisaﬁon. Said scheme is
applicable to Scientific and Technical staff warking under CSIR and
not to persons working under the Project and it related to their
assessment/promotion and nothing more. Applicants were engaged as
Project Assistants on a consolidated salary and their services were
céternﬁnous with the &l,lrat;i.on of the project. Their claim is based on
conjecture and surmises, emphasized learned counsel for the

respondents.

7. We have heard Mr M. Chanda, learned counsel for the
applicants and Mrs M. Das, learned Sr. C.G.S.C. for the respondents.
The question that arises for consideration js whether CSIR Scheme of
13™ January 1981 which is center point of the entire controversy is
applicable or not. Therefore, it weuld be expedient to notice para 8 of
said scheme, which reads thus:l
| “The existing persons who have rendered ihree vears
confinuous service in a scheme should be absorbed either
against existing regular vacancies in identical posts or by

creating additional posts (by following prescribed
procedure) if the work load in the Laboratory/Institute so

s
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demands. The S:}perntrrnprary posts rould be created to
absorb the staff employed in such projecisfschemes,

initially being a one time effort only. The Laboratory/

Institute shall not recruit further staff untﬂ all such staff is
absorbed.”

(emphasis supplied)

8. The term ‘existing 'pemnna’ under para 8 is of great
| significance. Learned counsel for applicant basically contends that;
para 5.3 of ﬁle report would he relevant and since it has heen
included in thé scheme in 1990, which is nothing but an extension of
CSIR’s circular dated 13.01.1981, they would be eligible for
reqgularisation. On the other hand, respondents’ stand in clear terms is
that said scheme of 1981 was a ane time measure. As applicants were
not in service in January 1981 they would not be covered by such
scheme. We may observe that respondents vide impugned order dated
22.03.2005 have categorically asserted that CSIR Scheme of January
1981 was meant to “existing persons” i.e. any person who was on the
rolls ;a‘!: the time of issue of circular dated 13.01.1981 and it was only a
one time effort and not a continuous exercise. This view has heen
fortiﬁed by judgment of Bombay Bench of this Tribunal in R.B. Chavan
and S.M. Kodikar Vs. NCL, Pune. Said pléa has slso been taken in the
written statement filed by respéndents. We may note at the outset
that this plea raised by the respondents has not been either
controverted, refuted or disputed by the appﬁcal;l lr'c Entire focus of
learned counsei for the applicants is that para 5.3 of the report, gives
them a legal right of regularisation irrespective of the fact whether
they were in employment either in 1981/1990 or not when the
schemes were introduced and further reiterated. On examination of

the matter we are not convinced with contention raised by learned
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counsel for app!iéantc for the simple reason that para 5.3 on which
mnch stress has been laid is part of the report of the committee,
which vltimately led to passing of CSIR Scheme dated 13.01.1081.
Last 2 paragraphs of said scheme would show in specific that said
report had heen enclosed for information/guidance and necessary
action. In other words para 8 of 1981 Scheme as noﬁced hereinabove
has not heen either reiterated or continued in MANAS naotified on
12.09.1990, as well as revised MANAS made applicable from
01.04.1992. Thus, entire stand of applicants is misconceived,
misplaced and unjustified. We may further note that applicants have
placed copy of CSIR Scheme dated 13.01.1981 as Annexure-Vil},
which also contained and dealt with question of linking of Technical
Assistance Programmes with Overall Plans and Resources as well as
absorption of staff employed in externally funded Projects/Schemes.
Said para 5.3 appears at 'pa-ge 38 of paper book. In corresponding
provision, akin to para 8 of CSIR Scheme dated 13.01.1981 has not
heen pointed out with reference to MANAS circular dated 12.09.1990
or revised MANAS made applicable with effect from 01.04.1992. In
other words para 8 of CSIR Scheme dated 13.01.1981stands fully
deleted. It is undisputed fact that applicants had nof; been ‘existing
persons’ on the date when said scheme was initially notified. This
being the case, we have no hesitation to conclude that said scheme
being a one time measure is inapplicable to applicants. It was not g
continzous process. We find justification in re.;;pondems"contention
that said scheme is inapplicable to applicants. We may further note
that analogous provisions which appesred in Scheme known as

‘Casual Labourers (Grant of temporary Status and Regularisation)
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Scheme 1993 issued by DOPT OM. on 10.09.1993 contained such
provision vide clause 4 (1) wherein, it was stated that, ‘temporary
status’ wonld be conferred on all casual labourers who are in
employment on the date of issue of said OM and who have rendered a
continuous service of at least one year’ Hon’ble Supreme Court in
Union of India and. others Vs. Mohan Pal, 2002 (2} AT] 215 ruled that
said scheme was not an ongoing scheme. Thus, we are of considered
view that there is no substance and justification in applicants’
contention that they are entitled to regularisation under CSIR Scheme
of 13® January 1981. We may further note that only direction which
had been issued by this Tribunal, as further clarified by Hon’ble High
Court, had been “to consider th.eif case as to whether applicants are
covered by aforesaid scheme or not”, This direction in our considered
view has been fully complied with by passing detailed and speaking
order dated 22.03.2005, We find no illegality or arbitrariness in said

impugned order.

9. In view of discussion made hereinabove and finding no

merits, O.As are dismissed. No costs,

L

MAR CHATURVED! ) { MUKESH KUMAR GUPTA)

( MADAN X
ISTRATIVE MEMBER JUDICIAL MEMBER
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IN'THE CENTRAL, ADMINISTRATIVYE TRIBUNAL
GUWAHAT! BENCH: GUW AHATI

Q.A. No. 62006
Sri Binoy Kumar Khound

~Vs-
Union of India & Ors.

LIST OF DATES

Pursuant to a scheme launched by the Cound of Scientific and
industrial Research (CSIR), respondents issued memo dated

13.61.81 laying down some rules for absorpﬁon of staff cmployed -

in externally funded projects/schemes.
. {Annoxure- VI Page-50 of 0.A.)

Applicant joined as Project Assistant on temporary basis for 8

months, after being sefected through a detailed selection process.
Thereafter he was continuously engaged in different projects H]1
1.0.1990. , (Annexure- |, Page-19)

January’90- Morit list was prepared - considering  the past scrvices of the

1991-

14.05.1997. H

92.02.1999.

| ﬁo%: \

employees on temporary basis. Applicants name appeared at sl.
No. 1, but his service was not extended after 31.7.1990 whercas

Person junior to him in the said merit list got extension, .

Applicant filed fitle suit No, 2/91 in the Court of Asstt, District
Judge, Jorhat, which eventually led to Civil Revision Fetition No.

249/96 before the Hon'blo Gauhati High Court,

the respondent namely O.A. Nos. 241/94, S, Duttn, Ve, U.0J1 and
Others, 16 of 1995 (Dulal sahu-Vs- U0l ad others), 1 of 1995 {1

Kalita -Vs- U.OJ and Others and 18 of 1995. Respondents

- iImplemented the judgment dated 14.05.07. {(Annexure- VIIT)

Hon'ble High Court dirccted that the applicant m:;y seck rolief
before the Central Administrative Tribunal. :

Applicant filed O.A No. 308/1999 before the CAT, Cuwahat,
e -

Horble CAT passed its judgment and order dated 30.11.2000 in
'Q.A. No 308/99 and directed the respondents {o regularise the

fservice of the applicant within fwo months cven by ignoring his

—

 cverage, if any. : (Annexure-1i1)




2001-
02.32.2004-

22.03.2005-

18.05.2805-

Qﬂ\

$

Respondents fled WP (C) No. 2018/2001 beforc the Hon'ble

-Gauhati High Court assailing the judgment and order dated

30.11.2000 of the Honble C.A.T. :

Hon'ble High Court passed its order dated 2.12.2004 in WP(C) No.

2018/2001 whezeby the said writ petition was dismissed on merit,
(Annexure-IV)

Respondoents issucd the impugned order rejecting the praycr of the
applicant. (Annexure-V)

Applicant submitted ropresentation rebutting the grounds of
1ejection of his prayer and prayed for regularisation of his services
in terms of the orders of the Hon'ble CAT and the Hon'ble High
Court, and in accordance with the provisions of the scherne namely
merit and normal asscssment scheme {for short, MANAS), 1981
{reintroduced in 1990 and 1992) but to no Tesponse,

T {Annoxure-VI and VII)
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b) Resgondawts:-Union of India & o

¢y No, of Applisant{S):- :

Is the applicatiion is the proper form.- Yes /) .

#hether name & description.and address of, /the all ‘the Papers boen
furnished in ‘cause title %= Yes / Nolo

‘Has the appllcatlon been duly 519 ed and verlfled - Yes //N/

Have the éopies duly s:.gned - Yes f/}f | _
Have sufflclent number of copics of the appl:.catlon been fll'ed :YW

’.’lhether all/ the annexure. paﬁﬁba ave. impleaded i~ Yes/
Whether Emmiish tnans.‘aats.on of ducoments m the I.anguage:—-Y /r{

| ~'.§s +the appllcatlon is in time '.- Yes/ N 4

Bas ‘hhe Vokatlatnana/Memo of appearance /&uthorlsatlon is i-’jléd':Yes}b%}"
Is the appllcatlon by IPQ’BD/for Rs 50,&-2.&0) 31?‘9‘35

'Has the application is nan.tanablo < Yos 4Ne
Has tha Impugned order orlglnal duly a 'est od been flled:- Yesz

.

Has’ the leg:.ble copies of the annexurea duly attested flled‘Y ﬁNo/\

Has the Index of the ducoménts heen filed" all “avallabla +=Ya /N0,
Has thel_ I‘Eq‘dl"‘ed number of envoloped bearing full address of the
sponaants'*been fileds~ Yas/ N ' :
Has the declata‘tn.on as roouiréd by jtem 17 of the form.Yes M
'!lhei:hﬁr the relief 50ugh for arises out of the Slngl Yes//N/’

Whother interim relief is prayed for :i- Yes/
Is case of @ondonation of deloy is filed is it Suppo:b‘ted s-Yes o4

_Sffnether this Case can be haaxrd by ss,ng;e—sen@wmyision Benehs |
Any other peintd -

" Result of the Scrutiny with ;o.m.t:.al of tngcrutmy Glerk.
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IN THE CENTRALT ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: CUWAHATI

O.A. No. /é /2006 ‘ -

Sri Binoy Kumar Khound

) -Vs-
Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

@ Applicant joined as Rroject_Assistant on temporary basis for 8
’ months, after being selected through a detailed selection process. -

Thereafter he was continuously engaged in different projects till
NSNS NI NP
) 31.0.1990.

[ -—

January’90- Morit list was prepared considering the pas services of the ;
employees on temporary basis. Applicants name appeared at sl. '
No. 1. But applicants service not extended after 31.7.1990 whereas
person junior to him in the said merit list got extension.

. 1991- Being aggrieved, applicant filed title suit No. 2/91 in the Court of
Asstt. District Judge, Jorhat, which eventually led to Civil Revision -
Petition No. 249/96 before the Hon'ble Gauhati High Court.

02.02.1999- Hon'ble High Court directed that the apphcant may scek relief
before the Central Administrative Tribunal,

1999- Applicant filed O.A No. 308/199 before the Central Administrative . *
Tribunal (CAT), Guwahali. :

30.11.2000- Hon'ble CAT passed its judgment and order dated 30.11.2000 in
O.A. No 308/99 and directed the respondents to regularise the
. service of the applicant within two months even by ignoring his
overage, if any. { Annexure-11I)

2001- Respondents fled WP (C) No. 2018/2001 before the Hon'ble
Gauhati High Court assailing the judgment and order dated
30.11.2000 of the Hon'ble C.A.T.

02.12,.2004- Hon'ble High Courl passed ils order dated 2.12,2004 in WP(C) No.
2018/2001 whereby the said writ petition was dismissed on merit. -

Priomay te Kpssng—



Applicant submitted representation praying for his
regularisation as per courts order. (Annexure-IV)

]

22.03.2005- Respondents issued the unpug.ned order ejecting the praver of the -

applicant. | (Annexure-V)

18.05.2005- Applicant submitted representation 'rebutting the grounds of

ejeclion of his prayer and prayed for regularisalion of his services
in terms of the orders of the Hon'ble CAT and the Hon'ble High

Court, and in accordance with the provisions of the scheme namely -

merit and normal assessment scheme (for short, MANAS), 1981
(reintroduced in 1990 and 1992) but to no response.

: {Annexure-VIand VII) .
Hence this O.A before this Hon'ble Tribunal.

PRAYERS

~ That the Hon'ble Tribunal be pleased to set aside and quash the impugned.
- order No. LJ-18 107-Viz/1999 dated 22.03.2005 (Annexure-V) msued by
_ the respondent No. 3 as void-ab-initio.

To direct the respondents to absorb/regularise the applicant taking into. .

account his past services, in the light of the judgment and order dated

+ 30.11.2000 in O.A. No. 308/1999 passed by his Tribunal and the judgment

and order dated 02.12.2004 in W.P (C) No. 2018/2001 of the Hon'ble

Gauhati Court, with retrospecme effect and all cumequentml benefits.

thereof.

Costs of the application.

Any other rclicf(s) to which the applicant is entitled as the Hon'ble -

Tribunal may deem fit and proper.

" Interim order prayed for.

During pendency of this apphcahon, the Hon'ble Tribunal be pleased to
grant the following rehef' -

That the Hon'ble Tribunal be pleased to direct the respondents that

pendency of this application shall not be a bar to the respondents for

considering the case of the applicant for regularisation of his service.

ettt ttttttid
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHAT1

O. A. No. 2 /2006
BETWEEN
1. Shri Binay Kumar Khound .
S/o- Late Purna Khound.
Village- Khoundpara,
P.O- Dergaon,

&)

District- Golaghat (Assam). -

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

—Applicant.

-AND-
The Union of India,

Represented by the Secretary to the
Government of India,
Ministry of Science and Technology.

The Director General,

- Council of Scientific and industrial Research, (CSIR),

Rafi Marg,

New Delhi.

The Director,

Regional Research Laboratory (RRL),
Jorhat. Assam. '

The joint Secretary, CSIR,
Anusandhan Bhawan,

Rafi Marg, New Delhi.

The Controller of administration,

Regional Research Labortory,
Jorhat. Assam.

..Respondents. -




2.

4.1

4.2

DETAILS OF THE APPLICATION

Particalars of order(s) against which this application is made.

This application is made against the impugned order bearing No. RLJ-18
(107)- Vig/1999 dated 22.03.2005 (Annexure- V), issued by the respondent
No. 3, whereby the claim of the applicant for regularization of his service

has been rejected even inspite of the fact that the 1981 Scheme has been
examined and held to be in favour of the applicant in the judgment passed

by the learned Tribunal which attained finality and the direction passed

by the Hon'ble Tribunal on 30.11.2000 in O.A No. 308/1999 upon the f
. respondents to regularise his service which was also upheld by the

Hon'ble Gauhati Court vide its judgment and order dated 02.12.2004 in

WP (C) No. 2018/2001.

Jurisdiction of the Tribunal-

The applicant declares that the subject matter of this application is well

within the jurisdiction of this Hon'ble Tribunal.

Limitation

The applicant further declares that this application is filed within the
limitation prescribed under Section-21 of the Administrative Tribunals
Act, 1985. |

Facts of the Case

That the applicant is a citizen of India and as such he is entitled to all the

rights, protections and privileges as guaranteed under the Constitution of

India.

That the applicant is a bachelor degree holder of Science (B.Sc.) and fully
qualified to hold the post of  Project Asstt./Project fellow/Junior
Sdientific Asstt./Junior Technical Asstt. Grade-II under the Regional B

Research Laboratory (RRL), Jorhat.

J:‘a-u'n.ay kv W
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4.5

That the applicant applied for the post of Project Asstt. under the RRL .
Jorhat and his such application was considered and the Director RRI.
Jorhat was pleased to approved his appointment as Project Asstt. on a
consolidated pay of Rs. 29_3,,0/ - on temporary basis for 8 months only.

After receipt of the aforesaid order of appointment, the applicant joined
the duty w.ef 29.11.1983. To that effect the Director RRL, Jorhat issued an.
order vide No. RLJ-%59)-Estt/79 dated 25.11.1983 bv which his -
appointment was approved.

(Copy of the order dated 25.11.1983 is annexed herewith and

marked as Annexure-I)

That thereafler the respondents issued various orders by which the
services of he applicant was extended from time to time and he has been
continued in the aforesaid post of Pro]ect Asstt. till the last order issued on
11.9.89 whereby his services was finally extended uplo Maxch, 1990. -
Thereaﬁer the respondents issued yet another order by which the

applicant was given appointment as project fellow-III upto 31.7.90. 1t is

pertinenl {o mention here (hat in the aforesaid appointment orders the
applicant has been given appointment under various schemes under the
respondents and through out his appoinﬁnent and his pay has been
refixed during the aforesaid period and all along he has been itreated as
regular employees of the RRL, jorhat. |

(Copies of the orders dated 2.12.1983, 30.7.1984, 3.9.1983, 13.9.1984,
29.4.1985, 5.7.85, 31.10.85, 10.1.1986, 10.2.1986, 15.5.1986, 19.8.1986,
11.2.1987, 19.6.1987, 21.9.1987, 30.6.1988, 11.9.1989 and 22.3.1990 are
annexed herewith and marked as Annexure-II (series)).

That the respondents in the month of Ianuarv 1990 prepared a hst on the

basis of merit considering the past services rendered by the employees
S -

like that of the applicant wherein the applicant was at S1. No.1 and on the |
other hand one Shri Prabin Gohain who was at SI. No. 3 of the said list " ‘




4.6

4.7

After the issuance of last appointment order dated 22.3.1990 by which the
applicant was appointed as Project Fellow-1TT ill 31.7.1990, he was@
longer given any further appointment on extension ‘order whereas said

-‘-"—_

"Shri Gohain was given appointment by extending his temporary service

ignoring the case of the applicant. The applicant being the first in the merit

list his case should have been considered for regular apyomtment.under__

o
the respondents.
\__.________._.n

That being aggrieved, the-applicant filed a Title Suit No. 2/91 in the Court
of the Asstt. District Judge, Jorhat. But since the said Court is/not the |
appropriate forum to decide the issue and lacks yunsdlchon, the apphcant |

eventua]lv approached this Hon'ble Tribunal by [dmg one O. A No. 308 of
1999.

That this Hon'ble Tribunal thoroughly examined the case of the applicant, -
including 1981 Scheme, rules and various contentions raised by the
respondents in their written statement. After hearing both the parties and
perusal of record, this Hon'ble Tribunal passed its judgment and order
dated 30.11.2000 in O.A. No. 308/1999, directing the respondents as -
under; -
“5. In the light of the orders of this Tribunal in O.A’s referred to -
above and the scheme mentioned above the respondents are
accordingly directed to consider the case of the applicant to
regularize his service as expeditiously as possible preferably within
a period of two months from today. Seemingly the applicant must
be overaged in the meantime, if at the time of regularization the
applicant is found to be overaged that si\ould be ignored and this _

B e )

shail not be a bar for regulahstmon of the service of the applicant. -

6. With the directions made above, the application is stands

allowed. However there shall be no order as to costs.”

S, Ky ngeind
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" ltis quite clear from the decision of the learned Tribunal, that the -

" Tribunal has examined the Scheme of the C SIR and it is found that the:

" “Tribunal directed to

i

e ——
case of the apphcant is covered by_the Scheme and therefore, the learned
Lﬂ____:.-:f-:.t:;;-

the case of the applicant to regulanse the

service of the apphcant. The decision of the leamed Tnbunal has been

confirmed by the Hon'ble Gauhati High Court and therefore judgment of -

" the learned Tribunal attained finality.

(Copy of judgment dated 30.11.2000 is ammexed hereto- as
Annexure-Iil).

That. thereafter, the respondents filed the writ petition numbered as -

WP(C) No. 2018 of 2001 in the Hon'ble Gauhati High Court assailing the

judgment and order dated 30.11.2000 aforesaid passed by this Tribunal in’
- O.A N. 308/99. The Hon'ble Gauhati H1gh Court, after thoroughly -

examining the case, passed its common judgment and order dated
02.12.2004/in WP(C) No. 2018/2001 and- the operative portion of the

judgméﬂ?is reproduced below-

“8. In that view of the matter, in our considered opinion, we should

not interfere with the orders passed by the learned Central :

Administrative Tribunal, Guwahati in O.A No. 308/99 and 303/99
and, accordingly, we dismiss both the writ petitions.
9, There shall be no order as to costs.”

The above quoted order of the Hon'ble High Court leads to the
inescapable conclusion that he Hon'ble High Court has upheld the

judgment and order dated 30.11.2000 in O.A No. 308/99 of this Hon'ble |

Tribunal.

(Copy of the judgment and order dated 02.12.2004 is annexed

hereto as Annexure-IV).

N
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4.10

That thereafter, the applicant submitted a representation enclosing
therewith a copy of the judgment and order did. 02.12.2004 to the
respondents and praved for early regularization of his service in terms of
the judgment and order dated 30.11.2000 in O.A No. 308/99 of this
Hon’ble Tribunal, read with the judgment and order did. (2.12.2004 of the

Hon'ble High Court in WP(C) No. 2018,/2001.

That thereafter, the respondent No. 3 has issued the impugned order No.
RL]-18 (107)-Viz/ 1999 dated 22.03.2005 rejecting the prayer of the 3

mﬁ
applicant and denymg his regulanzatlon of service, mamly on the

following pleas; -

i) Applicant is not entitled to be larised under the provisions
(i) Applicant is no regularis er the pro

of merit and normal assessment scheme (MANAS) since the said

¢

scheme is meant for assessment promotlon only (and}not for

regulanzatlon,

(i) CSIR scheme urmhted vide urculnr dated 13. 01 1981 was

time exercise, but ‘the applicant ]omed_ after that ie. on -
29.11.1983 only. The respondent also referred to para 8 of the
said circular dated 13.1.1981.

\l meant for exlstmg persons as on 13.01.1981 which was an one

m/) The case of other apphcanbs covered the ]udgments and orders
of the Tnbuml in O A No. 161/95, 17/95, 18/95 and 241/94 are

d are dlstmgmshed from the case of this applicant.
g ——

.‘t‘s\

On a mere reading of the impugned order dated 22.03.2005 it
appears that the respondent authorities have now made an attempt to re-

. write the judgment passed by the learned Tribunal as per their own

interpretation and understanding of the scheme, without having any

Jz}_’w Yoo ’\QF\W
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4.12

e

jurisdiction or sanction of law and on that score alone the impugned order
dated 22.03.2005 is liable to be set aside and quashed.

{(Copy of impugned order dated 22.03.2005 is annexed hereto as
Annexure-V).

That on receipt of the impugned order dated 22.03.2005, the app]icaht :
submitted one representation dated 18.5,2005 rebuttmg all the grounds
pleaded by the respondents and prayed for regulansatlon of his service in
the light of the judgment and order dtd. 30.11.2000 in O.A. No. 308/99 of
this Hon'ble Tribunal and the judgment and order dated 02.12.2004 in .

WP(C) No. 201872001 of the Hon'ble Gauhati High Court.

(Copy of representation dated 18.05.2005 is annexed hereto as
Annexure-V]).

That the applicant most respectfully begs to state that the responde;lf ,
department i.e. the Council of Scientific and Industrial Research (for short _

~ CSIR), launched a specml sdleme meanl for absorption of slaff employed

in externally hmded pro;ects/ schemes The said scheme is named as merit
and normal assessment scheme (for short, MANAS). Pursuant to this
scheme, the respondents vide memo No. 169150)/68-E (Pl ID did.’

—y 13.UL.1981, laid down some rules for absorptlon of staﬂ which interalia,

s

frowdes under I‘)ara-S as follows,

“The @xxstmg persons who have rendered three years ‘continuous

service in a scheme should be absorbed either agamst exxstmg -
~.regular vacancies in identical posts or by Creating addmonal posts o
(by following prescribed procedure) if the work Vload in the
Laboratory /Institute so demands. The supernumerary posts could - |
be created to absorb the staff employed in such projects/schemes,

i, K Whaund

— -
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initially being a onetime effort only. The laboratories/ Institutes
- should not recruit further staff until all suchstaff is-absorbed.”

it is relevant to state that the apphc_:ant has rendered services about "

7 years and as such he is legitimately ¢ entxtled for absorption as per the_ "

pIO\’lb’lOl‘lb quuted above, more su,.when the aforesaid baheme is a welfure
-scheme aimed at extendmg beneﬁt to the staff employed under the -
respondents. The said scheme was subsequentlv re-introduced in 1990 .-

{ and Jagain in 1992. The very word ”dbwrb_ed’ ’ llbl-.‘d in the scheme, 1tbe]f

- T, B -

makes it abundantly clear that the scheme is mtroduced, for recruitment
of the existing employees working in the project.

(Copy of memo dated 13.01.1981 is annexed hereto as Annexure-
VIL) '

That the applicant most respectfully begs to state that all the three

grounds pleaded by the respondents for rejecting the claim of the

applicant as stated in para 4.10 hereinabove, have been duly examined/

considered by this Hon'ble Tribunal and the Hon'ble High Court before

passing their respective judgments and orders aforesaid whereby the said
contentions of the respondents have been rejected and thereafter only it -
has been held that the applicants case be regularized by the respondents.

Since the same contentions repeated and adhered to by the respondents-in.
their impugned letter dated 22.3.2005 is not only violative of the directions

passed by the Hon'ble Tribunal and the Hon'ble High court but

contemptuous as well.

It is relevant to mention here that the applicability of the scheme )
MANAS as contended by the respondents in their impugned letter dtd.
22.3.2005 has already been discussed/examined by the Hon'ble Tnbunal—

.the High court in their respective judgments aforesaid. d. Similarly the
contention of the respondents that the cases under O.A. No. 16/1995, -
17/1995, 18/1995 and 241/1994 decided by this Tribunal are.
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distinguished from that of this applicant have also been scanned by this
Hon'ble Tribunal in its judgment and order dated 30.11.2000 m 0.A No.
308/99, and both the contentions have been rejected thereby.

Further, regarding the contention of the tespondenfs that the
CSIR scheme dtd. 13.01.1981 is not applicable in case of the applicant
since he joined his services on 29.11.1983 is irvelevant_here, since the .

. — o [
applicant is entitled for regularisation in terms of the scheme MANAS
aforesaid which although introduced in 1981, but was re-introduced n |
4.10.1990 and again in 1992 as admitted by the respondents in their
e -
impugned letter dated 22.3.2005 and also held by the Hon’ble High
Courl in its judgment dated 30.11.2000. This apari, para 8 of the CSIR

circular dated 13.01.1981 has clearly spelt out that-

“The existing persons who have rendered three years continuous
service in a scheme should be absorbed either against existing
regular vacancies in identical posts or by creating additional posts_

r

The above quoted provisions when reintroduced in 1990 and 1992
are very much apphcable on the applicant and it is clearly evident from ‘

the above that it is meant for absorp E@not for promotion only as

"‘—-..-...,.. - - -

avered by the respondents

That the applicant begs to state that after his initial appointment the
applicant has all along been issued various appointment orders extendihg
his appointment period on the strength of which he has been continuing
in his service without any break. His scrvice has been extended by the
respondents by issuing the Annexure-2 orders and on the strength of |
these orders he has been serving continuously till 31.7.1990. Be it stated
e
here that all along the applicant has been serving under the respondents |

__,._.? (ag regular @1@
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That after issuance of the last extension order dated 22.3.90, whereby the
applicant was given appointment till 31.7:90, his service was never
extended but some of the Juniors to him have been kept in the service.
Thus it will be evident that the resl;ondents are favouring their blue-eyed
boy resulting in hostile discrimination in violation of Article 14 and 16 of

the Constitution of India.

That the applicant begs to state that the respondents have been preparing
various schemes of regularisalion of lhe Scientific and Technical staff

working under CSIR fike that of the applicant who has completed three |
vears of continuous service or more. The said scheme is known as merit

and normal assessment scheme.

That in view of the aforesaid factual position the service of the applicant is
required to be regularised wgth retrospective effect more so in view of the
fact that he entered the service of the respo:ndénts as per theit own indent -

-.and the applicant was appointed under the respondents after proper

|

selection and under the rule, no further selection is contemplated. The

respondents cannot utilize the service of the _applicant in a explq;ta_hve

term and the constitutional provisions demand that his service should be
r;egularised. In this connection the applicant crave leave of this Hon'ble
Tribunal to refer to the constitutional provisions as well as dictums of the
Apex Court and benches of the Hon'ble Tribunal.

That the applicant states that at present there are several posts of ]unior»
Scienlific AslL /Junior Technical Asstl Gr-I lvmg vacanl under the
respondents. The respondents have earher regulansed the services of the
Project Asstt. who are similarly situated like that of the apphcant The
some of the incumbents were regularised after rendermg 2:5 years of
se\;\;lcézome of the names are given below; T

1. Sri Dipak Bardoloi.

2. Sri K.C. Likhok.
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Sri R.C. Bharali.
Sri Ananta Sharma.
Sri Anjul Barma.

IS L

Sri Samiran Borthakur.
Sri U.S. Bhattacharjee.
8. Sri D. Borthakur, etc.

|

The above persons are similarly situated like that laf the applicant
dIld their services have been regﬁ]arib‘ed after rendering only 2-5 years of .
service against the service rendered by the applicant for long seven years. |
The above examples are only illustrative not exhaustive. Further more .
since large numbers of employees have been regularised, there is no
earthly reason as to why the service of the applicant should nbt be -
regularised taking into consideration of his past services rendered to the
department in the light of the judgment and order dated 30.11.2000 in.
0O.A. No. 308/1999Y passed by this Hon'ble Tribunal and the judgment and
order dated 02.12.2004 passed in W.P (C) No. 2018/2001 by the Hon'ble -
Gauhali High Courl, with relrospective effect and consequential service
benefits thereof. The respondents instead of being a model employer
cannot resort to the pick and choose policy in the matter of regularisation

of service and Lhey are bound by the Conslilutional provisions.

4.19 That the applicant begs to state that Hon'ble Tribunal had occasions to -
deal with some similar matters arising out of similar nature of
termination/discontinuation orders passed by the respondent namely
O.A. Nos. 241/94 S. Dutta-”Vs- U.O.I and Others, 16 of 1995 (Du]al sahu— E
Vs- U.Olad others) 1 0f 1995 (P Kahta ~-Vs- U.0.I and Others) and 18 of ~
1995 (I;E_iarma -Vs- U.0.I and ot} others) and the Hon'ble Tribunal was |
pleased to allow W& common ]udgment and order

' dated 14 5 1997, Whlch was accepted and mlplemented by the respondents
: derpartment,

M W m\w@'
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{Copy of the order dated 14.5.1997 is annexed herewith and
marked a Annexum-VIII).

That the applicant states that after the aforesaid Amie_xure—() judgment all
the applicants of these cases have been given appointment under the
scheme mentioned in the said order and presently they are working under

the respondents. It is stated that the case of the applicant is also similar to

the above cases and Annexure- 6 order dated 14.05.1997 squarely c-o‘;}ers

R L ]

~ the case of the applicant. The respondent being a model employer should

have adopted similar method for regularisation of the services of the

\/‘

applicant also. Having not done so the respondents have violated the

sellled principles of law and the conslilutional provisions.

That the applicant begs to state that presently he is the only bread earner -

of his family consists of wife, minor son of 5 years and he being out of job,
the entire family is leaving hand to mouth. Apart from that the father of

the applicant died in the year 1989 and his lone sister who was also
suffering from cancer died very recently in the year 1998. It is therefore,

he is in need of his service very badly so as to save the entire family from

distress and hence pray before the Hon'ble Tribunal for an interim order
directing the respondents to provide him any post commensurating to his
educational qualification as well as past service pending disposal of this
application. ‘ '

That your applicant most respectfully begs to state that due to non-

consideration of his case for regularisation of his service, he has been -

suffering extreme hardships. As such finding no other alternative the
applicant is approaching this Hon'ble Tribunal for protection of his

legitimate rights and it is a fit case for the Hon'ble Tribunal to interfere. .

with and to protect the rights and interest of the applicant, directing the
respondents to regularise the service of the applicant with retrospective
effect and all consequenlial service beneflts.
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3.3
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5.6

5.7
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That this application is made bonafide and for the cause of justice.

Grounds for relief(s) with legal provisions.

For that the judgment of the learned Tribunal daled @m O.A. No.
308/99, has attained finality, which discussed and examined the relevant
scheme and found that the case of the applicant is covered by the scheme, .

therefore, the respondent authorily has no scope for {urther inlerpretation.

- of the scheme as well as of the judgment passed by the learned Tribunal. . ‘

For that, respondent authority has no scope or authority of law to re-write

_ the judgment of the Tribunal by giving a different interpretation of the

scheme that too after passing of the judgment by the impugned order

 dated 22.03.2005.

For that, the respondent authority has no jurisdiction under the law to

pass the impugned order dated 22.03.2005, giving further interpretation of -
the scheme as such impugned order dated 22.03.2005 is liable to be set

. aside and quashed.

For that, the applicant has rendered services for about 7 (seven) yeas

" continuously in different schemes under the respondents and as such he -

has acquired a valuable right for his permanent absorption/reguiarisation "
in the department. | |

For that, the applicant was initially recruited through a regular selection

process and the works assigned to him are also of permanent nature. As.

Nt T— —
such here is no reason as to why his services cannot be regularised.

For that, as per the doctrine of legitimate expecfaﬁon the applicant

deserves all considerations for regularisation of his services.

For that, the applicant is legitimately entitled for permanent absorption/
regularisation as per the provisions of the special scheme namely merit

Ty 1 Kieessnd .
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and normal assessment scheme for short MANAS), 1981 launched by'the |

respondent departrnent.

For that, the departmental scheme MANAS is _a_iwelffu-e scheme and as

- such the applicant cannot be denied the benefits of the scheme.

For that, the services of some other smﬂarlv sttuated emplovees have

been regularised even after their rendering services for 2-5 years only, as

against 7 years of service rendered by the apphcant Hence it is a

| discrimination and violative of arucle 14 and 16 of the Conshh;i;on of

)

For that, the case of this applicant is covered by the judgments and order
passed by his Hon'ble Tribunal on 30.11.2000 in O.A No. 308/1999.

For thal, the applicant is ;.ngilled for regulaﬁ;glion of service in lerms of
the judgment and order dated 30.11.2000 in O.A. No. 308 of 1999 passed
by this Hon'ble Tribunal which has also been upheld bv the Hon'ble .
Gauhali High Courl vide its judgment and order dated 02.12.2004 in
WI(C) No. 2018/2001. -

For that, denial of permanent absorption/regul_aﬂsation of the applicant

. despite his rendering services for long seven years, is violative of the .

=TT

pnnmples of natural ]ustlce and opposed to the established laws.

= EEsT TR 2T F

4

For that, there are vacant posts of Junior Scientific .Assistant/Junior

__,g- -

Technical Assistant in the respondent depariment and the applicant has = -
. got requisite qualifications/eligibility for such post and he has aireadyf
~served in such posts for about 7 years. As such there is no cogent reason

 whatsoever o deprive the applicanl of his legilimale ébsorpﬁon/

regularisation in one of those vacant posts.

i, K o
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\/.441“ the contention of the respondents raised in the impugned order

=7

5.15

5.16

dated 22.3.2005 that the “MANAS’ scheme deals only assessment - of
promotion of the staff and not the regularisation of any person is totally

wrong in as much as the word “absorbed” is very much avallable in the

[ ] il

' scheme, which makes it abundantlv clear that the qrheme MANAS has

PNt ]
been framed with the view of intention to provide absorption to the

existing employees working under the said scheme as such applicant.is” _
entitled to benefit of absorption.

For that, the grounds raised in the impugned order dated 22.03.2005 to the
effect that the said MANAS scheme was a one time effort and not all

Al ‘m_-rm ;
continuous exercise is self contradictory and also contrary to the records ||

in as much as the said scheme was extended in 1990 and 1992 to the
person who were working under the MANAS scheme and similarly
situated like the present applicant and as such applicant is entitled to
absorption in the light of the aforesaid scheme.

For that, the word absorption/absorbed’ means the act of process of
ahsnfbing is specifically used in paragraph 8 of the MANAS scheme as -

such contention of the respondents that the scheme is absolutely meant for

assessment of promotion is totally false and misleading as such apphcaﬁ
is entitled to henefit of absorption, more particularly in view of the

provision laid down in paragraph 8 of the said scheme.

Details of remedies exhausted.
That the applicant states that he has exhausted all the remedies -available !
to him and there is no other alternative and efficacious remedy than to file
this application.

Matters not previously filed or mgdiggl with any other Court.

The applicant further declares that save and except the filing of O.A No. "
308/1999, dedided on 30.11.2000 by this Hon'ble Tribunal, he had not |

o, v Khotetnd
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previ&usly filed any application, Writ Petition or Suit before any Court or .
any other authority or any other Bench of the Tribunal regarding the
subject matter of this application nor any such application, Writ Petition
or Suit is pending before any of them. " |

Relief(s) sought for:

Under the facts and cirmmtstances stated above, the applicant humbly' .
pray that Your Lordships be pleased to admit this application, call for the -
records of the case and issue notice to the respondents to show cause as to

why the relief (s) sought for in this application shall not be granted and on

- perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following relief(s):

That the Hon'ble Tribunal be pleased to set aside and quash the impugned |
order No. L]-18 107-Viz/1999 dated 22.03.2005 RAnnexure-V) issued by

the respondent No. 3 as void-ab-initio.

To direct the respondents to absorb/ regularise the applicant taking into ,

s e i

account his past services, mm of the judgment and order dated
30.11.2000 jn O.A. No. 308/ 1999 passed by his Tribunal and the judgment
and order .dated] 02 12, 2 fin W.P (C) No. 2018/2001 of the Hon'ble
Gauhati Court, w1thretrospechve ef.fect and all consequential benefits
thereof.

Costs of the application. |

Any other relief(s) to which the applicant is entitled as the Hon'ble
Tribunal may deem fit and proper.

Interim order prayed for. |
During pendency of this application, the Hon'ble Tribunal be pleased to

grant the following relief: -

Porima, dv KReend
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10.
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12.
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v
That the Hon'ble Tribunal be pleased to direct the respondents that
pendency of this application shall not be a bar to the respondents for £
considering the case of the applicant for regularisation of his service. P
y
This application is filed through Advocates.
Particulars of the I.P.O.
1. P. O. No. P R6G B|LTI96 - |
Date of Issue 2312056 - . y
Issued from TG PO. @uwo&vmg_": : |
Payable at PG ..o, Guwmﬁ‘*"“"’ : "L’I
J
List of enclosures :
As given in the index. 4
!
4
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VERIFICATION

L Shri Binay Kr. Khound, S/o Late Purna Kanta Khound, aged -

-about 48 years, resident ‘of village Khoundpara, P.O Dergaon, District-

e LI et
g A

Colaghat, do hereby verify that the statements made in Parégraph Tod
and 6 to 12 are true to my knowledge and those made in Paragraph 5 are

lrue lo my legal advice and I have nol suppressed any material fact.

~ Je
And I sign this verification on this the _g_lfi day of Dm 2006.

iy Kor WA
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d*o LthFm ‘you that the Dirhcuor Regional
chat has bzen pleased to approve your

: an 6 consolidated -pay::
Qrfa- .fio§£l¥ TR UL montns woe.f,_1=4=90_to
uintnent is aquinat thc P ject 24 ."7-G0)
-funded by M/s.__1..T.C, of H.E.Coals . _._.bnd
_ uithoutunotice and on clear underatand ing that this
', ‘ 'confer ‘any rizht on you for any rn@ulqr r.5.1.8,

aooaintnent in thiq laboratory after the aforesnlid’ pcliod HNo

other benefit/al 1npe sz ~dmissible on this scoount: Please note
that this’ *on)lntmeaf isCin a 3R anocxntmwﬁb and does not -
entltle YU Y3 ANy c\ Ja et o wvoiicic on any LIl past.

~
it

e ¥ou are 1!\LElt’bt i) Lo accept L anuwinlwont on these
tarmq A c*“u‘tllﬂs, yOu may oot for duty in thin Iaboralory
Ammediately mud submibt your Juining ceport aceordinely alongwith
the enclosel undertaging foem. : )

Tours fadihfully
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et ©i 1 e_ gro the frojecty .. af.H.t.Coals
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" » O l h L] H b0 i
e . oafe l)i.\li.,j 51 i iu mu) nr piy bDeonbliowed U
Plein onl; 0 b i noreenble to
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., Original Application No. 308 of 1999,
o . )

Date of decigion : This the 30th day of November,2000.

g
. “5 .’ g e
A

Ta d }‘}Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.
irf?j Shri,Binay Kr. Khound
- Son of late Purna Khound .

ﬁ%“%;Village - Koundpara
. "%, s P.O. Dergaon o
s géﬁ ﬁDistr;ct- Golaghatw.'! Tt . .« Applicant
iRt 1 *ByMAdvocate Mc. S. Sarma. : .

) ?‘J.v,

Union of India,
K@Rpreﬁented"by the becreta;y to the
'5Govarnmentxo£,1ndia,_h,,"”“~

.EMinlstry"ot Sczence and Technologv/
(K5 ?’t ‘\"é s o e -1‘

g]The.Dlrectorycenera
:Counér #ofﬁ‘ ent1f1

s,s 1 N j',:-;"“

i \Newﬁne;hi.
Bl

t"”\t"" -‘ et '-':-tA : 'g I

a3t
£} "

Ely

i

FEARY
,'§?§,The Dxrector;.
.ggw mRegional Rasearch Laboratory (RRL)

4% orhat._ SR . : ,

T8 b
[

% vl

e L

Y

“34:ﬁmThe Joint Secretary, 'CSIR, ;
’h3l‘“Anusandhan Bhawan,

}5- t*\‘t‘? "f, 1:, “J‘ N .-- . . i
55 ‘%Tho'Controller of Admlnzstration, . .

l- -'
‘*' Regional Research Laboratory: '
':%;fﬁiﬂ* MJthatl ‘ , . ‘ ...Respondents
ot "’h Ly " ’
"{pi :
’y@Adgocate Mr. A. Deb Roy, 3r. C.G.S.C.
3}\;1;\ ;-‘“:‘" E'-." CEN
WS o
| T
S B R Ty
T O RDER (SRAL)
-“?":"! ‘-.' .. - ity
7 AR REY
HOWDHURY J (V.C.). ' g
S By this application the applicant has sought for a

direction 'for regularisaticn of his services in the

;! ' J@_‘,.;‘,Regional Research Laboratory, Jorhat under the following

a":L?.u‘ﬂawcircumetanaes.

o, N o . '

.qf ;-;var;ii§%§%;} .. The applicant is @ bacheler degreg holder of
f ﬂl \?.?T';L4ence agplled tor the post of Project Asaistant nnfar
+ g .p » R
.o ¥;i the Reglondl Research Laboratory (hercinsftes referred to
R ] " “ as ‘RRL) controlled by Council of Jc;enrific and Induairial
'l

pe gt o e o
2 ! I R emse W e e da




e — 3%

/ ;geaearch. Accordingly the applicant was appointed a8
Project Assistant on consolidéted pay .bfk.Rs, 500,00
initially vige order  No. RLI-Y(59)-Estt/79  dated

26.11.1983 for a period - of eigth months only. The

. -—'—_—_’L‘—

/______-—-—-—-‘
appoiqtment of the, applicant .was extended from time to

time and he continued as such til: 1.7.1990. Thereafter

%ythere_was no extension of the service of the applicant.

NS

t ;*Q» : ﬁﬁBeing aggrievad 'the apo41Tant instituted a Titie Suit

Fut Y2
,‘k&l&"&"“" -

praying for appropriate relief. Finally, it was held that
7 ¢ivil Court is not the appropriate forum. Accordingly the
:‘applicant has moved this Trabunal oy tilinyg the iumcant

. applicationJ b

vl

Heard Mr. S.Sarma. learned counsel appeérihg Wi

.:?héigraaﬁthe applicant and;gpsiﬁt Denggx, learned Sr.

.JC§§£S.C. for theﬁrespongédts;iﬂ SR I |

u M;.. S. ?qrma, jearned counsz2l for the: applicant

g : ﬁv! ‘ submiﬂted that this case 18 squarely covered by the
. | judgament'and orders passec by £hls Tribunal in O.A. Ros-

| S 16,95, 17/9p, 18/95 and 24171994 decided on 4,5.14897. 1in
L 1

[y

' _.__——-—'—""“"_
those OQ.A.8 the Tribunal directed the reaspondents Lo

‘ - f;;*57' regularise the services. of those spplicants_as per the
‘ M [ ) ) ' (""’—_—-——-— . —— o

//
- _ scheme. Tne respondents conteated the cese and submitted
. ——— -

: ‘its written statement. according t¢© tne respondents the
case of the appllcant'is distinguishaple from the 0.A.5

- i
as mentioned above, since the otner appiicants wWuLE

appointed by direc -pcruitment as per advertisement No.

97 ana the appointment cf the applicant nave no nexrus
} the judgement of the aforementioned o.p.8. 1t 18 also

tea out that the postd were advertised ,1u 1997 and
e L ceeE g

g - o

&13‘

}fﬁN%? : // idce the applicant did not apply ror the post guestaon of
AR iﬁ@ ) ~ —
‘ jﬁﬁﬁ'.regulariaation dig not arise. in the earlier 0.A.8 the
. ' : '
¢ribunal dealt with the secheme prepared DY the Council Of

scientific and tpdustrial Rosearch dated 13.1.1981. The
Cosede oo
ﬁ//”l/ﬂv

doavm -



(for ahort MANAS ). The perxod of aforementioned scheme

_r

explred and again reintroduced on 4.10.1990, thercafter
RN

_ y .

X x i a % »

*dg££“" agaip introduced in the year {233. in the aforementioned
'1 .‘k.--‘;'-’u r

szmigjﬁ‘s Tribunal considéred that those

.4.

applicants since

[FXR ] .
z#;fenesied requlred serv1ce their casewas required to be
- .-,l "N“" R}

12,
M
z’%‘*‘ " ~
& ,n, regu.l.ar:.sed as’ the scnene of chat tne existing

N(V'l

pereon who have rendered thrae ;eats continuous service in
. -

hahemej

*ﬁ iﬂ__ffﬂfﬂf should be absorbed eithar againgt existing

y B !
_;faregular vacancies in identical poats or by vreating

—_ek

f’additlonal posts if the workload so demands. it ie also

, - 1 ‘
iL u'observed that _supernumerary posts could Dbe credted tor

P N "
;Q£\3

P WX

[ 3 . ol ; 4 . e —
' J*““?, ? 2 absorb tl! appllcants alnltxally beJng a one lee e:*uxt
S S OO R
: AT T only he scope of ‘the scheme was ehtended in 1990 dna
""&‘?,‘.n P - : o RN TR ‘“
e . -.41"'@_- f“;t ?;u:n o : t:' o ."\‘:" ) 3‘? .
SRR 1992 algo. The appllcant serverd under the respondenrs fyr
Y] - s p———r.
. o R +
\Qf—”’jﬁb- long seven\ ;ears. The . persons similarly situated were
~, '
' : 5 ordered to be regularised in service as per the scheme.
There is no justification for not giving the b2nefit ou
. ' '
the scheme to :“hé applicant also.
5. In' the- light of the orders of this fTribunal in
. ° il ‘
O.A.8 referred to above and the scheme mentioned above the
. .
respondents are accordingly gdirected to consider the case
o of the applicant to regularigg his service b
- : e, - hd o hd
expeditiously as possible preferably within a period of
\\i16'84 .

two months from today. Seemingly the apélicanc miyst be

eraged in the meantime, if at the time of regularisation]

applicant is tound te be overaged that should be
L . MO bt

M w
mored gnd this shall not be 2' bar for regularisation of

.

the aservice of the applicant.
With the directions made above, the application is

stands allowed. However, there shall be,po'order as mo

i

cosets.
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Date of delivery of lhe K Da!n on which the copy Daie ol marmq avﬂ Hm 517.
sk ! requisite stemps unu w.] "‘Nus iumdy,io( duuv"my.f (] 2 copy. m :hu “;.phh'nﬂl.,g :, "'r
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T Bl iN lHEGAUHA]I HIGH COURT
v ¥(THE HIGH COURT OF ASSAM. NAGALANIY MEGHALAYA,
MANIPUR lRH’URAﬂ MIZORAM & AR: INACHATL PRADIESH)
- :_, i - | {WP{C) NO.2018/2001 and 2019/2001),
IN WP(L) N() 204 r‘i/ "()Ul .
' Mé\i.m‘&‘l of v*. ' s
RE luhc Director (mwml ‘ BT , . “4351" o
;‘ L ,nu'fu.:l of Scientilic & Industnal Rwuuch.w“ T T
Rap Marg, New Dclht ' |
2.'l'he Ddirector,
'Rc.gi.g.nmi Research Laboruiory, Jorhat. |
3.'he Joint Secretary,
Cmmul nf‘\uumm & Tndustrial Research,
. Rah Maxg, Ncw!Doiha. AN -
et '4 ‘he Lont ollr'r of Admmlstrmon '
N : ‘:‘ Regional Research ] aboratory, Jorhat.
(L ,‘,_;s.f*‘ T
0 " “ 5y, Umon of India,
o } - é}i (chmsunlu! by the .Je:uclmy o the .
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kih *’f »lvimmry of, Seienve & Technology, ' :
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¥ Sn ‘Binay Kr. Khound,
; ? S/n me Purna Khound,
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PRESENT

';i:' e THE HON’BLE THE CHIEF JUSTICE(ACTG.) .,
)THE HON'BLE JUSTICE SMT. A. HAZARIKA

MrP Bhowmick S
Advocatc. '

Mr8S S. Sharma.
Advocmu.

.pf hearmg & Judgmcnt £ 02.12.2004.

B g .q,,!.- Y h o

| JUDGMENT AND ORDER(ORAL)

H (&.”ari!sa

# _.f; ) B&%ﬁ)mmog Judgmcnt, the WP{C) No., 2018/2001 and 201972001

gl-..

+ . are being dmposacg of as they pose a conmon guestion of law.

i
H H

e e e —— e, ¢ o o

'_ ‘-’2-4; _inboth tho writ penuons the petitioners have assailed the orders dated
<\ 220" November, 2000 and 5"' January, 2001 pussed by the le,amcd Centyal

o T e
_Admmlstmhvc Tribunal, Guwahatx chch in- O.A. Nond 303/99

L . Tespectively whcmby the Respondents were directed 10 consxder the case of

\._;the upphcmxts to- -regularize thc1r gervices as expedittously ay possible,

:prcterabl) wﬂhm a pcnod of two months from the date of passing of the

*'-Wc huw hoard Mr P. Bhowm:ck the learned counsel for the



L _“25""’\1’0v¢.mber 1983 in-the Regionai Research Lanu*utury. Jorbat, Assam

: i whxic the Rcspondmt in’ WP(C) No.2019/2001 was appointed as Project,
| \ : Ah&-lbt&ﬂl on a comohdatcd pay of Rs.400/- per month vide order duted 14"
_?-’I"_;.Septc:mbcr 1984. lhc tenure of appointment of both the Respondents was

_»tor n penod of 8 rnonths only. The services of the Respondent in WP((,)

2y M No 2018/”001 vere cxiendcd from time to time and he continued as such Gl

i~ *.1,7.90. lhcrcaﬂcr, no-extension was given to him. The services of the laiw
5/{4"1’/ P-"‘qo —
§

e M were not extended beyond the initial period of 8 months. Being aggrievad,
0 ok
WY Y w‘tﬁ:} had preferred Title Suits before 'he learnced Civit Court for ventiluting,

s {+

! ‘: 1. w"’] their gncvzmccs The learned Court below held that it is not the appropriate
¢ v, N
c J:' l"?:ﬁwm ihc‘:rmﬂcr thcv had approached the learned Central Adminisiralive
}"‘;’ [Tri bunai (Juwahau b} way of filing the aforesaid Original Applications.
F & ‘: S : (

" Normul Asscssm(,m bchcme( For short, M/\NA}») formulated by the

- ‘,ﬁ,

oﬁ_t_y On cxplry of thls bchcmc 1t was_reintroduced on 4.10.90 and

T s e e e

!t 18 the case of the Rcspondcnfs that the servieey of similarly situnied

M nh(J\W'lllL,UlC fcarmed

1%



1’-dlrected the authonty to consider the case of the applicants lor raguiun:ru!mn
)

‘ ,, m%:ﬁ

1'1

«m.serylce ‘but the san:s is not a direction to the authont} for regulan/aucm

E‘ i f"'&-vi&' ! T

&dﬁthonty ean, after. rcce1pt of the order, should have p.xsscd a rc'lsonud

i “-'l‘nbunali“(juwahan in ‘OA Nos.308/99 and 303/9Y and, uu.t)rdmgi\,, We

g,rs, y‘ Lt

+

w0 B h.r - ‘
'l hcrc shall be no order as to costs. /
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| " o arRiu AT GRere: sy

REGIONAL RESEARCH LABORATORY: JORHAT: ASSAM

vt (3. R, a1, g, B UE ) daig) '

B4 (Counall of Scientific & industrial Research) -

N.9.18(107) ;e 1999
11999

'*~.P%E_LS,S#§;JO[?HAT

PO vitdge |

Ak i 22, 2005

é'ﬁérred lo above and the
wly directed 1o cunsider

‘ gularize his service as. expeditiously as possible
preferably within 8 period of two.months from to-day. Seemingly the applicant

must be aver agegj in the meanlirme, if at the fime of regularization the applicant

is found to be over aged that should be Ignored and thig ghall not be a bar for
_ regularizatlon of the service of the applicant *

The para 4 of the 6rder Passed: by the Hon'ble (;e:'nrall Adminisirative Ttibunat,
Guwahati Bench, GuWahe_g'ti i8 reproduced ag under: . '

assed by this Tribunal in 0OA

{ 94 decided on 14.05.1997. 1y
he Tribunal directeqd the respondents to fegularize the services of

Scheme The respondents contestad the case and

é 4 ANVEXURE -V

X\



ek ,abéve-mgntigned O.As. ltis also pointed out that posts were advertised in 1997
%f:‘ﬁfs@*‘fl?andjs]nce the applicant did not apply for the post, question of regutarization did
; éﬁ%ﬁ%ﬁhoﬁarise:& In{he earlier O.As, the Tribunal dealt withithe Scheme prepared by the
2Councll of Sclentific & Industrial Research dated 13.01.1981. The Scheme was
Hitknown as Merit and Normal Assessment Scheme-(iar short MANAS)  The perid
ﬁ‘of afore-mentioned Scheme expired and agoin re-Introduced on 04710, 1990,
fthereafter again Introduced in the year 1992 In afore-mentioned O.AS 1 ‘r\l\bunal
considered that those applicants since rendered required service their casewere
‘giﬁg’i‘l’eqmre’d to be regularized as the Scheme of 1981 and enjoined that exiating
¥ persons_ who have rendered 3 years continuous seivice in a Scheme wouid be
- absotbed either against existing regular vacancies .in Identical posts or by
ycreating additional post if the workload so demands. It was also observed that
flsupemumera}:y posis could be crealed to absutb the applicants initially being a
4 one-time effort only. The scope of the Scheme was extended in 1930 and 1992
. o', also. The applicants served under the respondents for long 7 vears_ The
vl ”f"ﬁ;&;person&simig‘\_arly situated were ordered to be 1egulatized In service as per the
7 taw'Scheme. There is no justification for not giving the benelit of the Schieme to the

- applicant also,"

C e Ag sald earlier, the undersigned being approptiate appointing authority In RRL
Jorhat has considered the order passed by the Hon'ble Tiibunal as above, and feels
. appropriate to consider the submission made by Styi Binoy Kumar Khaund as recorded
" in para 4 of the saigj judgment. Merit and Normal Assessment Scheme (MANAS)Y is
meant for scientific and technical stafl who are in position/teqular gervice . Mare penical

of the scheme called MANAS makes_it crystal clear (hat the MAIAS e, Merlt and
Normal Assessment Scheme for S&T stafi deals ohly with the assessment promohion of
- The stall_ and_not the requlatization of any person as similar o thoe applicant | is
pertinent to mention e That CSIR Schemea, os clicuta{olf vide Gliculn Tlo 16(150)/60-
E.H(PLI) dt. 13.01.1981 was meanl Tor exisling pelsons: | @ _ary person who was in
‘existence at the lime of ssue of thal cirenlacie 13 D1 1GR7 gnd)it was only a one time

g
v 4 effort and not a contintous exercise JNISIS.aT60 Todilicd bydhtudggent of the Hon blo
ourt In the case of ,{;ihti_._B.Chvn S M| iftGar Ve 1

L 'JEJ-.’ -
aund came into_existen

] only t e_inuch atter i
L Lo ol LLOJ_ 1981 wag circitated and e sebie wass Lol applical
fr i o urms and conditions of The schierne the case o
1 cuslfen -

oy

Al i) As per the record
ne s Pioject Assiglant i a
sue ol the eaid citeular by which

Shiri Binoy Kumar Khaund s
tinder the aforesaid scheme. It Turther states that in sub para 2.of para 5,
- spGnewind project However, the recruitment should be on behall of sponsor Tor a fixed
Hsenisd "or the duralion of the scheme only and it should be so made clear I’ thé
Lappuintment letter of the candidate thal candidate besides slipitating therein that the

b ap Jointment is not a CSIR appointment, temporary or otherwise and does not entitle the /
;. incumbent to any cigim implicit or exphicit on any CSIR post - - E

- o Accordingly, the appointment letter issued to him fiom time o time against

»'V'E'Available, Shrl Binoy Kuinar-K

/-—' E

)

ponsored projects inade it ampl;clear to him about the
sk LA .

&aid provisions of the aforesaid
1 -

Tt

1_'4 e/l

J—
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-3- \'
" The undersigned has also perused the records of Shri Binoy Kumar Khaund and
found that no adverse order was ever passed W lerinale bis services and i fact, his
. ,.services epgaged for 6 months under a sponsored project of M/S. LT.C. of N. E. Coals

. had been automaticalty expired after 4 months from 01.04.1990 to 31.07.1990 as per ‘
.. his_appointment letter da : ‘

: No_representation was ever filed by Shd Binoy Kunat Khaund with any valid

grounds for reguiarizet[on as claimed by him except the applications submitted by him
.« 8long with the Order of the Hon'ble CAT, Guwahati Bench, Guwahali and the Hon'ble
- »;Gauhati High Court, Guwahati.
- s Reference is inyited to his letter dated Nii, which wag subrnitted by him after the

‘jyoommon judgment dajed 02.12.2004 of the Hon'ble High Court of Guwahati which is
mreproduced as hereunder ——————

+IN W.P. (C) Ng.23018/01 and 2019/01, the honourable high court after hearing
:

. W‘fgs’Thls is to infonifj you that by a common judgment and order Ot. 02.12.04 passed

&

; 'a!:i‘:adr_‘nlnistra_tive tribunal in O.A. No. 308/99 {copy of the judgment and order that
0 02.12.04. 18 eng!':!osed herewith for your ready reference). :

:-upholding the ]\‘udgments and order that 20.11.2000. Passed by the central

That Sir, lrj-vie’y of the dismissal of the writ petition the judgment passed by the
Honourable tribunal has attained its finality and_| may be reinglated in rmy service
with full back wages in terms of the achemes holding the fialg

I;hope and tnist that your honour would be grabiously be pleased lo pass '
immediately to meet the hardship *: g '

. B ey 1 - : Lo
2455+ I'have considered the points raised by Shrl Binoy Kurmar Khaund very catelully

.‘.»ign j‘z'ound that neither the Hon'ble CAT por the Honbie tHigh Court ever ordernd. hia
8, thetefore, his submission 1o not only

g rrelnstatement 'in service with_{full_back wage

Y e P iy DR .- s e o~

s Echtually;lnccrl'ecl but;talherﬁsmlerptetalm'l ‘of Judgiient of the Honble courts with
ﬁ,,mlstegg_!ng Intentions. L= , .

.,;‘7

-

A .%The_acheme MANAS 1ead with ciicular dated 13 (),I“'LC)B!, used by Lt i suppott
sayufihis' case and usqjgj in his letter dated Nil at no slage refers to recruitment or
zgregularization of persons as similar to Shri Binoy Kumar Khaund.  MARNAS is nol mear

. o ' .

ordior® regularization. (o) “fectuilipen meant for agsessment and promotion
10 KoV Ailes called CSIR Service Rules,

.

8 on date, CSIR has its own tecrut

: %1,994 for recruitment q! technical and support stafl. Shri Khaund can visit the tibrary and
% he rules for the sake of his information and knowledge - '

¢ e
H

S ‘The Hon'ble Q;AT also passed direction to take aclion in the manner as done in
2OA No.16/95, 17/95; 18/95 and 241/94, for which thé judgment was passed on
' 14.05.1997 in case of other applicants: 8

Contd.....4
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AL e . -4 -

’{?‘%é ai" ; ,‘ R

4& ’ Eim In: lhls conneclion it is informed to Shri Khaund that none of the applicants in the

b aforesaid :0.As was_tegulatized jn the service a3 per said judgment ga they were hot
¥ ,%pove H ndeL_tbe__Scheme, However, the applicants namely S/Styi Santanu Dutta, .

s ,@areeh Ka}!gta,Pabltra Pran Samah and Dulal Sahu had applied against regular vacancy /-
ide

e AdvtPNo: 2/97,geand ‘gone through the selection procedure and got themselves X
,% u,ﬁjspLected.ftafresh?asﬂpers«;helr performance in the interview. On _ ‘/ ‘
i [

,f:_re xatlon was g ventolhem
S Ql, \;{’a'?é‘Accordlngly. if_he applles against any advertised post of RRL, Jorhat as and
L ;fgfgmen :notified,*his'case shall also be considered as per rules giving him the benefit of
;éagi relaxatlon as admlssmle to him provided he futfils the eligi bility criteria.
..,, A 7_~ 2

LS

3 wﬂ‘z g therefore find that his claim for regularization as per above-said 4 persons is
;,ge%valgp not factualiy . tenable o

fln vnew of the above, | am of the firm view that Sti Binoy Kumar Khaund cannot

‘be. regularized.in/ RRL service as he does not fulféi ;he lerms and conditions of the CSIR
- Clircular:No, 16{750)68-E. Il (Pt.11) dated 1 pailicularly pai as has already
. ba en; expla]ned above and thetefore, hisTram Tor Te ulanzauon cannot be acceded lo
WY %] wot:covered underithe extant rules. However he may apply for the advertised

1' “‘U«;
1) Ay

e ?.zv.wr any posts gre advertised as per his qualtﬁcahon and experience,

. OQ e e

fr. sy vrayp. Gang*&dhm Roo
, ] f‘r‘i‘ 6 /DIRECT OR

Shiri Bmoy Kumar Khaum _ '
8/0 Lote Puina Khound "
Village Khaund Para ' B
P.O Dergaon

District — Golaghnt

Assam,
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Shemioaml '
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2 Date: (8.5, 0“
b ot . U
WISt : .
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Y. "S ] 4
Sub t2UPder“1ssued under memo NO.RLI~LU(1@7)-vays 1999
Pk d at ed- 122, 3, 2008
; .“yﬁ!_ig.iJ
Bim, s W ‘J{“Hbﬂt'
\\\,,;,;.J. T et e VA .
SWieh L due respect ) beg to lay the followiog few  lines
for your kind cunsidérgtiun and neceassiry action thereof,
“That ' claiming regularisation =of my dervice in R

Jorbat, . I’ preferred’ (A Mo.3#3/99Y  baefore  the Central

Administrative Tribunal, Guwahati Kench. The Honble Central

Administrative - Tribunal, Guwahati e v while  considering

the schemes and its sﬁbﬁequent clary frrations lusued fTrom

time tw time observed &hat my casn g Lavered by the  schema

MANAS  Ln-itsr judgment and order dated DL il oo and iE s

also abserved that there has been no sustiticat;on for not

providing the benefii of the schem: to me. The Hon'hle

Tribunal also mbﬁervedithat the scheme 1.e. MANNL atter ite

initias) date of effect i.e. 31.1.81 once again introduced on

4. 18,99 and 1.4.92. The Hon'ble Tribunal while dropping

those bhints directgd you to consider my case - for

regularisation by providing age relaxation. The aforasaid

sudgmant passed by the (on‘ble Cemtral 'Administrative '

Tribural, Guwehati was - challengaed by the NRL Jechat an WE (e}

No.s 2018, 201%/61 before the Hon'ble Gauhatd High Court.,

The, tHon'ble High Court on 2.12.268:4 after hearing the .
. parties to the proceeding was pleased to observe in para & :
'E- " pregarding ¢ the formulation of scheme (MANAL).  The Hon'ble : j
' “'Countiilalso obmerved its date of reintroduction on 4.16.94 i

d?ﬁl 4.92tand also noticed as to how person covered under

ihe V:yheme:mahuuld be abserved either against regular |

giétiqg“nvacan01pb ot by « creating additional posts. The {

_rnrbleﬁHzgh4Court mhlle discussing tie case dismissed both '

"xhe"ﬁwﬁﬁﬁi tpetitions Dn merit without interfering with the '
ander r-"{;1z:nsseci"fﬂt:syd:htz' Central Administrative Tribunal. The
ofﬁdismisaal uf the writ petitions was forwarded to
ﬁ“fceﬁﬂvxde my, representatxon indicating regarding _
fﬁHonnble Tribunal ‘s order. ot : i .,
J“.ﬂ;‘fi‘ g, : KU R I
‘i lito" myt 'aforesaid -representntinn«‘IJJhaVFI ‘ G

Erecod: :Wthodﬂa*cromention communication dated ¢ 22:3.050 o
reﬁ%cting%mmymcrnim&forﬂragulariuation mainly ang+he ﬁgrmundw¢“

@néﬁgﬁﬁaligability’ﬁf“mf MANAS &»  Schiems @ | 10b”mﬂhidgq nr“ﬁr*

n‘abm&?ﬁ%ﬁan/rcgularisition."* THe T¥3pthe R ground i 6 tERE RUER Y
'?=éwgreﬁecfianﬁiHs”that“othorJ& similarly qxtuated‘q“ﬂrﬂunsuﬂwﬂre» b

v 2 Ve

apsorbed“underﬁdifferent“mode of recruitment. However<in the ‘ ;'
concludingmﬂpnrmgraph while contradicting the earlieriigtand o

if, gabnvh’mqptinned order it has been observed that-lugyu .
; :ﬁfs fil’l;gﬁp"a'r,ra‘-ge .of! the Circular dated 13.1.81. et s R
2 s d"" “1 . .‘4 K H 1] i LIS
,ﬁ@k}gmﬁ* T pé- R ? LA LN P S
f%f%“ﬂ{ R at%ﬂsir.ythe judgment passed by the Hon * bla— et .ralifp-QF
%ﬁf iAdmin‘strative%Tribunal has not been interifered Wit ”bj‘SE he i ..o L
(ﬁ A q i h41CoHQt.reflectxon of the same is apparenﬂ»f@ngwﬁ M IS
LT#s _ 23 S T A
e . i * ,.,k . 3 * i
¥ . .

.
"o i o

" N .

. . Y

L g B ing Lh o e Tl -
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-‘ﬁ the-judgmeht and order dated 2.12.#4. .It is
the;:atand taken in the aforﬂment:uned ordvr dated
RS nu111ty While passing the aforesald order
1922, _Qb“’concern authority foiled te tvake into
ffation - the digectives of the :lon ‘ble Court as well
-alongﬁyith ltﬁ observations, more particularly pavs
th9¢ mudgment passed by the Hion “thle Ceetral
"fribunﬂl wherein Hon 'ble Trinunal bas fonind
flcatimn for fot providing henefit o1 the scheme to
'afnreﬁaad stand cnntzarv to the abservation passed
) Trlbunal udgmunt while paeaing the
order dated 22.3.%3 s not only  idlegal  but

T 2B ft‘qls';therefore I ence again Prgues st your  honopur 10
ﬁeconﬁldpr"’my case ipn true prospeatsve in the light of the
- DbEPlvatimns made by lhu Mon'ble 1Trituanal and thoereafter  to

‘\Pegulariae my ﬁPPViu providing all  the consegaentd el
aervzcw benef1ts. v

[ad

,Ihanking YO g
Sirncerely yours

P“l*!uf‘f V.. h ‘\a.u/vuqq

. ) L 41 1(;/ L. khound

Date: %% oL

L%

CEnclil, . Judgment and order dated 9.1t D pcnﬁnd
L, .. in DA No. 368/99. . KO
'Q,U:B.'"MJudgment and oraer dated 2. 12..2404 passed

i WP (e) Ney . ZETEN 283197 24600,

Cmpy to: .
‘"‘The Dirertnv bemeral
SGIR, Raffi Marg,
,Nekaelh1.,: oo

hu Registrar .
entr%l‘ﬁdmxniﬁhratxvv Tribwnal,

'ffavourablu ordar by drawing up
:uontempt proceecing agaltnnt

.

Jn Mty Yo F\ﬂ-{s}:,\tx 4

Binoy Kr. Khound.

ot AR A ohan
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Rafi Uarg,
New Delhi-1, the 13th Jan.,1981.

b

P

\

?Chief (Administration)
“Council ‘of .Scient & Industzlil llesearch:

4ot 'Report ot the Committee congtitutad to lock into
: ugﬁ'thq .question of linking of the tedéhnical asgsistance |
ﬂéw&proaramnq with overall plans and resourcaes and i
} *babsorptiaa of starf employnd in extemally funded .
'“projocts/qchemes. ﬁ‘

— e P

- i am dircctcd to invite your kind attention to-
_:ioffice*ietter No.t/3/78-CIE -dated 8.6.1979 regarding
theicohstitution of a Committee to look into the question
;aof :1inking of the:technlcil assistance ployrﬂmmou with
overall plans and resource:x and whsorptilon of staff employed
in externally [unded Projects/schoemnes and fo state tmt
the Report of the Committee wans plxcod for consideration of
the Governing, Bouy at Lts meeting held on RPN, 8o.

N . The (:OVPIIJ.LN' dady bvs aneproved of The poport of
™. the Committee thm,t. to certain modiricentiong as propnozed

by ‘the Director-Udneral, SIR., The salient fenbures of \d’/,/’
Governing Body's dhcl,ion are reprogaced e '

1. The gponnored projacts/schomas under ditforent
categnrles should be .;(‘f‘ontrwl/unriv:L*]l’(‘n on i
sclective baszis oo, (1) thesy sionld be dn -
consonfince with Lhu app 1oved oh}:-ciivn,, poila :
and chiarter of the Lahoratgry ,'.',n;:f:tt:ute;

(14) be dn Lhe areaa/rHelds of the regalar
. activities of the Irnalitutes (H i/ fory part
of the' total plans of the Lanoralory s (1v) de
jncl uded in the Annual/Pive Yeu? 1an of the
In**t:tuLcﬂ g (v} be of A major ‘rv.‘m: dL to
the col 1nlx).

2. lhp prejects should not serve merely as data
hilgon 1()1‘ more stdvanead (,nun,tj“"z or prrovido &
. chance™for dumping obsolete plants/technology N
' , : in Ind@a and retard our grmwth. Jhese should
,5;, : not algn hecome a tool of diverting the Institute
v .. saway from Lts a proved priloritias by 1u1 of
e ) equiphiant 2tec.  Where cquipment ia car ‘11'1]
intensive, ono should nemmally nwel look for the

B
i

¥
.'.
2"
2




acguilsition o such aguipment through spongored
schoimas, butb C.5.1.1. should take up the | !
rosponslbility for thia. Thare .tpuld bo
speeial situations whare tirere are clear
advantages of using a Scuena faor thls yurfose.

e s g = "
e o e s e

it 1+ et i o et e

, , 3. Such Progacts/schemes shouid Iirst be cleared

Lt : by the Rusaarch Advisory Councll of the
conceimed Laboratory/Institute from the
viewpeint of scientific merit /national TelOovRnoa.

i Thercafter, these would be discussnd with CSIR

Headguarters, the nodal point £z sach
discugsions being the Planning Divislon. After
the projects/schemes ure ¢lpared by the CSIR,
the sime would be placeid buforn the Executlve i

Committee of the concermed Laboratory for
_n;si'roiji'xl. .

., The york relating Lo thege projecty ahould, 03
far s possible, pe wanared with the regular
stafT ingtand of making them a vehicle foT
nddi Lional manpowaer. ‘The Laboritorics/Inastitute,
should themsclves v 1nhe{cnt capability to |
orovide the wajor inputs for infrastructure to
take on the sponsored schémes and t he incrementa

staff should be minilmal. vhile planning to

tikg up soonsorced schanes, adeoquate thoucht
shoild bo given Lo aspects relaling to the '
building up of Alaff us algo for tapering 4t ;
of1 whan thi schaome gobs compl bed.

The prescriberd procedure, a4 applicahlé for ;

repular posts/start, should bn followed both
{orfcre;tinz additionil posts and rzerulting |
additional gholfr, 1 any, rogquired for: UNDP, i
rPL-hBo and othor Bilateral prujects. It ghould;
be znsur-d thnt whil > making recraltment for I
Csehumos/progects poutfy "Lhare should be no ;
dilition of guality. thy stagt recruited for
H

¥
i
i
{

such projoetys will bo Cronted an tomporary

T TEIN st B '
B ¥ R ot .
Wb In g8 g_p IU,,’}_,_&J,,L‘ bowzvel, the ‘

regruitmcnt“shoufﬁmhc on pohilf of the u,enser ;

. for a fixed period lor tnz duration of Schede !
. only and it should he™ 86 wide clear dn the i

sappolntmsnt potber of thee annell dite bootdos

3, stipulatlng therein thab Lhe Teolnlment Al Tex
a £61R 2ppoiutmont, tepporn 1y OF v A

GzITU L o it v 0 S Th o dncombiont Lo any elaim,
j_mglicit or vxplicit, o ny et ool \
156 s
t
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L por Lhmobound gponsoraed pro joc iy 0 ntardt of

Mdarltnin:d months of ‘tha agracment, Lhes l‘.,..n:»::,/ Q

eI nstts.” would e agthorised to make adhoc

*fkap ointments to vaylous »osts throuyh loc:j\J.

Selection .Committees, vithout, however& diluting

thequalifications: and otaer prescribe standords. !
awl ST ' ’ B .

iR ff}ﬁ,‘.g'%,;"rhef_*.xvogulan staf€ apnlving for the po:%[:-"i
n'iérn\mh":ifspo;morud ‘prujecct:, 1T selectad, coluu

wirifuncaionfin’ that po i tion, which mav M2 hipher,

M2 ipurely tewporarily, aid revert to thelr

Harigu b purel . > )
%ﬂﬁgﬁ‘g}&?nb& antive ~(regular) pe 2t on cowmplaetion oi the

"gi“{f;g*?%gjgm . ‘

Srhavstaff Tecruited for schemes vy following bthe

cribed¥recrul tment proccdure, should not

£ ﬁ,gﬂnﬁgaﬁﬁto}unﬁergo this procedure afresh for

;—‘.jfitl\qirggfqp.'>_Qintm0n,1;_/nbsorptlon on regular side in CL

-=;—id!‘3_fl'\219,‘05-’-€‘"»p0'9ts'- s 0n such ahsorption thelr

% ‘ﬁgg}"\,_emﬂfﬁ: ér,y;co:“wm.l b taken inte account for

Surposesko frentitlcmont to various sarvice
1nCSIR such as Lwava, Study Loave ete.

i,

~F ‘ﬂ 1t o ‘- '
Thefstaffiearlien appointed in the sponsored
projectg/schenes, PL-480 schemes otc., who huve
:ane‘”’rbeeﬂ——a-bff{or:bed on. the repular side 1n the
amo<Lab./Insth, (i which the scheme was under
-operation, will bo antitled to count their
“sorvice-rendercd;under the sehame in an identical
poat i‘or‘_‘{mrposu;oi‘ assessient lor promo tion to
L L/ the next pher grade.  the advantago of usin3B-
i ment ‘on this basis will, howevwer, bo avallabloe

o with effact fromi 1. 10,3980 or the date of comuplob- , .
" .-.—-..-ing'"Qhe-prcscritygzif_nwnﬁer of qualifiying ycm"s for : _
o assessmont, whichewer is later. '

4
\MThe exlsbing perssns who biwve rendered

o years continuouy service in o ostbtume shondd e
absorbed gither ainst vzl ol poprnlin v e
cies ih Ldentical fhosts o by aroabting bl Lionad
posts (br folloyinn vreseri bod nrocedinne)
vorle Jdoal, dn “the f-"‘“"-l"".”'f.’./lllfl.H g to a5 depnnd g,
T Buper UG T ARy po st coull e cponb ;

+ ————————

“

Apsorb tho ol employrl in agalt projuets/ /
schemes, initially bolng ool Timo oo oLy // yi ALLE) b (/)}
n - . A G o

. _ -‘E{A\C Latoratoried/In Sl tutes ShArlsl Nov T L
: >p F further stall updtil adl sueh Seaff Ls ahaortl
ﬁ _-!_—! " B s . . e e = ‘ ,,,:
9. Tnhoe pgrant made jov such projone Ly oshoudd o treab-
ced as an ndhoc prant Lo Lho fnstitobte wrl the same
should claardly Cigure In the ove ]l Mincaing -
- Bxpenditure" and tasscto ol fobldiLlest stdemonts A
of the Institutd. y

vt e e

- -10. Mol'w opportunities syl b eiwan Lo waLNEOT
sclentiaots to viall abes Wi o Leatadng et Ln
the schiemos spohssred by ook, ete,

1
i
b
Y
N
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3 sy of the Toport of the Commlttos.l? _ ”
;’ o) ':C'Jh". j,nl‘omntjon, puldanca arfl noaceassary 5
R o _ K

i'esrlier guidolinres reparding tho aprointment .

G tnyidgrvice conditions) of staft for schumes/projes ""-.E
i Sl’))bl."lSourGg-/afj’:E’!i'nCQd by non-C8IR boding (both Indizn and 3
4
|

oreign) amd’ taken up ab the Laboratorisu/Iustitutos, whish,
réfnot dntagcord with thu above decislons, will stand i

supersededitp the uxtent indicated in the above paras.

Yours falthfully,

R GMRLy NV IR

¢.L. Malhotra)
Under Sccrotary

25

‘The Sr. Finance & Accounts officers/Flnance &
Aecounis 0fficers of all tho Nattonul Labora-
_h?rimﬂ/lnuh1LUt0u/CSIR Huad quartors (dnclud=
S ing CSIR Conplex). '

<2, The Directors/licads of all the transferrod

. Labtoratorias/Institutes/iicscarch Associatlons
RN - : for information. , '

T ‘3. A1l the Divisions/Sections at CSIR Head quar-

.. ters/USIR Complex, o . !

4l PUS. to DASIRG L .

5. Chief (Flnanco)..
Chie € (Planaing:). '

Chiog (fu!;x{l nlsbrationy,

" .
L.k, (B). !
Dye Chief (Pinanso)., ,( '
l /_/'f' i

L___T,l,-‘ ’-"’Z /,'.,/_.. _t—r‘—u7'c.( -, i

Under Sacretary T

al
i

[
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‘ OR'l‘k*OPf‘ RHL COI'H'.I"" 35 CONSTITUTED 10 LOOK
0 '-I‘H‘EQ“QUESTION OF LINhl"G 0“‘ 'I‘HB 'lL,f‘HIg!IC}fLL S ni b
E:{PROC ‘RM 4 SHALL G LS, aN Dy
"cas‘,m 1D B %7 rmmxomu
RNAELY‘:%FUNDF‘D PROJ“C']"‘/S"HU!ES
RN
? "Th:LS%CommU "5 was aprointed Dy the Divector
3ralyy:-CSIRYin: irsuance of the recommendations of the
’f"thhar‘ouforunca or Directors hald at CII', Mylsore on
2-3,6,.1978, Tho luttc 3 dppolnting the (,omm,i tioo,
fnominutina‘it”ﬁ\f‘hajxm- nd the weatinpgs held zu‘a
alapended (ﬁppandiccq I, IT & II1 reuwnzctively),

.m’

.

Tho Committee wes plov led with the rolevant
by tho CSIR Seeretariat, fThe list o; these
’lo 16(180)/5C-5. 11 (Pt.11) dated
(,r!.': Chief (atwinistration).

o "Tho Commi l,tue A1d ne.t fnvite any svgr,ﬂstion

as’ thn Yirector CQH,I“ forward U,uil‘ sunpostions h.{s ‘
FCommltbor as fndicated to them in Councilia ]ULuOl‘ "
No 4/.3/7( ~Cto. dated' 8,6, 1979 comwunicating the constitu- .
bi__. @f . the Committeow Some sureastions wwre received from -
'-f‘iithe Dlrcetors of the Hautvional Lqi Tatories, Thesg '
] ;gduly\ considdrad: by the Committee,: Somo “'**pmaoummom :
la:by-tha 'Schea poragnnel! rv*nmm=' thedr dorvion condi-- .

']mt uxr o the Comuii t‘,v‘o Vo re 'q.,o considarad,

g t ;
£ arjou.; ordurs a] l"Ol] oxt st

. -JUbjC‘Ctn ln 1l..: £inid mx,utinr' hold on 12, 3, 108
- Commlttuo ravigwnd o uxtst Ing procedoros/goan LiPU

provalling 4n ¢S3IR apd also Jn 0Lhar orvani s: iirma 1ilo
ICAR vis o vis fhe "s‘opc and the need for taving up

pro;] cts fundea ry uut Ldo acencies -

Based va the Afscuvsions hold i L

' : Alasve
Lwo meotings, the <oimigten makes the

Wllowding recomenda-~
. tionss -

T CRLEORIN o8 Pvoduet Sets oo,

. .1'1-," I should o in cons nlanee with Lhin -n}\*‘o'md

L objectives aid soals of Hm Instituta as

“renumerated Cin t s Chiarter -

- The prodect to .o undertaken should b {n
"'a.roa/ﬁe.u € ths regular activitios ot the

Institut\ PR '

% aIt Should feim o -0tk af the plauanod arowth It
+of the InaHm.v el should resunlt in oan , ‘
'increa.,u ’Lﬂ G wiepursd Jevol of ooy itility '

01‘ the Ins Hmt.o boe bt Ydne ov 13 SRIRII

T T o
5 e
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YApprovals be fore an
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_Q{LL:,EH Lo o
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S
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¥
]
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”bo 'or-majo'r beneflt (o tlie country,

‘approach 1s

made to the
I ta/™andin.

Govt. "ol

.. _approval

LY tshouI!:d have
‘Re searcil id vi
Committee (E.c,)
. It should be
Chigt (4dmn;)
propar- countorpar
" to ‘avold unneces
capabllities e
=-Institu'§es,

L Obice ti vr' S

-

arancles ete,

the approval ot

the Institute's
Iy Cc

adviso until’ (RiC) and Executive

*

t

fdn‘g s

df'scussed with Chie
and Chicf (Finance
Co O (2) ensurg and carddfy
U wdpeet provy glon and (b)
sary. duplization of tho
stine in one or the other CSIR

L (Planning)

), 2 fore sga

which such projiccts show?

 Buch proj

projects,

i
%
:

for hore
for 'dumpi,

‘e

Frojoets
the Inst)

"path or i Lo
Oquipment

Recrud tue)

conditiony
rodect sgary,
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i~ Should bo
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A5 an ob
Sstart
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Should not b oo

Lo meot o

wlous corollary
ir-
he troated ag

me theods.
condi tions’ ang

fccordingly,

2d not Sarve,

ects cshould not

pecome vehicle of
ionn of may

Imower in the Laboratory by e

“The Hubp projuects, Wilateral Lo e

~and- other Sponsorgd. .nro e b

didag vehicl dittiona] N =
TELadinm o tha oo ProJve ts

he mananed with the

should
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Yo omnrely as data hnses
G oprovipde a chance
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vCehuvlogy in india

solcte plants/

» 1e -3y
growih, -

1 tool of d iverting

bute into Ly-lwnes away from the madn
Approved nriorfties by lure of
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and service benefits e e . of such

e H NS e e s s ae

penditure in syel projects
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al .starf, A

Sl

l‘gaﬁ it

nithi

theiuswal Frmanner and ' pé8ts ‘Wil navede”
> et reated Wy following e rrescrd bed 2
rocadura,” | |
Sifidsupgested solution of problams rnlating to ';
snsiioxdsting Staff in sych Brojezts/Sehimas etn, |

he'existing staff ‘who were earlier employed
undnr thi sponsored projec ts/3chenes, .FL-48)
GuBelivmes ¢ta, and have Ainz< been aprointed
H0n eagular side will be »ntitled for 485085~ |
a;ment - for promotion to the' next higher zrade R =
<on the basis of total combined serviee under S '
‘the schepe(s) and.on regular zide in tho rrado
con_fulfiiment. o'f the piven eond) tfons. ‘Tho
advantage of assessmont on thia basis, wili
‘bocome avatlable to them from 1.4.5.980
: d'ﬂ;to of.completing tho preseribhod nunbar
1.0l quali fying years for agsseasment, if such
date is fater than 1.4, 31020. ' :

The perigd.df servico rendered. under a scheme
- in another "3ister Laboratory/Insti tute will
. not couni for the purpyso of. assesswent in
.the Laboratory/Institu te.whereshe Ls employed
~on theig ' C G TIAI080) . e

“ The peTsons who have beorn continuously working -
for threc yoars or moro under an oxternally

Munded sehome and have not boen ropularisod

W80 far w1l ba considerod for abiorption
. against  gxisting regular vacancies in idonty~
' cal posts as amd when avaj Lable In tha

respectliva Latoratory/institute, 1n case
Suffiedent number o vacumies av Nes t;
avallable to ahsorb thom b enoush work
load ¢xists in Lhe concerned ‘Laborateries/
Insti.lmto:,’:, Ahe Divector/Hoad’ o £ Lhyy, Tational
Laoratory/instl tute =l drbd tako up Lhe
ostion & eruation

? e additianal posts on
the bass Si0f the work load Al or now
S projocts that minht have yen . undertaken

S 28 paer the praseri bod ‘proc.)duro; L considor
-« tholr absdrption. :
 Bede - Tha "Plammidngt and YEI e Divigions may
T .ka roquestod to oxuninoe sneh Propos u g !tueping
S An view tie fact that such addi Ciona) posta \
Coare requiyod to coanstder the abserptinn of
~Persons already working in the schemes for
Amoro than thrga youars,

1ol



Lo undorvO this procedure afresh for
bsorption onh the regular side in itentical
"posis, -as ‘sbove,. and on .such absorption the
pro toct on of the pay ‘drawn: by them in the
“seheme’ pogts will to allowed; On absorption
Foon wh fdlar stde, the) ilY Upcome rntitled
'"-_'oo the benefit of Leave, Stud’ Luave, pProuc tlon
.by ussessment etec. for-which purpose the schomo
arvic» wi’l cleo bs taken into account,

Cases whigsh ‘havo already becn decided will not
i @gbe ro-opened generallyi however, any case
g“‘meriting s ecial oonaiécrxtion may b examined

and:decidéd on individual morit by Dircctor
Gonerul CSIR; ‘

ieu of Projoqts, Lhnra is a
major doploymen of fund#
‘the Institnte: and thovd%ar'

.Guidelines for omff R\.c;uitxcnt in Syonsored
Erojg‘s_[Sr'hmnc.,.

h -,--7.-1' . A3 far as possible, staff shovld iﬁ'}':‘.ucondcd
o from thae Jnutltuh\ fur sponsared prejects.
'm\‘ . L . .‘ , . . e
%2 i In ease .’H;,.‘,lt‘[‘ Lo recrufted for :I;er.»f‘:'f‘ml‘ud
T projects, the rc:c::ru[i'rv‘n' shaudd te on Whalf
ol the sponsor for = tixed period upd tho

lettor of appolntunan *ho’ td eloarly state
that :u(‘h_ i a i dintunn b

T 7.2.1 is not a C3IL aprointwent, lomporary or
e otherwism ‘

‘docs not entlitle the incumbont o
implicit or oxplicit, on mny C3IR

any ol aln,

st
7.3 for G, m fonnd ."-'{pr,xn"-;l‘«-'l projects Ao start whithin
A Six wmonthys of the ety Lhe Ihstitute

, , should b1 artherisel Lo 1uv-rult; such stafr
L without Iollon’im' Lhe Tulues and rapulations of \
o recrul tindnt in CS{I a6 ropards advirtl scoment,
But the vdueiblonal Al e xt‘r*'t Py uxpericneo
prascribyd for o gilven post aimtd by vigldly
followod and not relaxed. Local Soloction Comnd-—
ttees on The pattorn off similar commi ttoes for
C8IR no..i“, should bu constituted by the Dircctor
““for such:posts and the matter Teported to E.C.
and C3IR, This should 2niure that no dilution
of .st.tmdgb;rda Eakos place:
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folot of: 25 I TR nil

' Kedp tn the
i tatiay ~f stare frum the
CIngtibuty apainat o SPUREITAd Projoct post 1g
1';|gti:"jua'hi%~ﬁable. e : ' o

MANPOWer b

4 Bgran -
targete, Dpg

I3

Lh LA R

Pragentyy- Deputation(duty) A31awanca is
Evarnad by the Ministry of Finnngw 0,
uabed 27<1<1970 ®g quated 4dn CHLN lattup
‘J'No.16(150;)/68-5.1. duted 16th June, 1970 .
Lo'the Dircetar, Haticnal Chemticnl .
,;;Labomb»xy.,'.,:_\Pu:ma. No congongua could be
rrhaehad op ‘glving geputation alluwance to
iglnstitute gty secmuud 69 spunyared
‘Prajaots, '
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Orlglna! Applicauon No.16 of 1995
Origlnai Application No.17 of 1995

RIS

. Orxgma! Apphcauon No.18 of 1995
i ) ""'iff-;_’:’"‘;..i.;”..z ' Original Application No.241 of 1994
e
DR Date of decision: This the Mth day of May 1997\/
.0 The ton'ble Mr Just!re DN, Baruab, Viee-Chatrman

The Hon'ble Mr G. L..Sanglyme, Administrative Member

0.A.No.16/95

_ . Shri Dulal Sahu, - .

g,r"-- "t oo .- . Ex-Projedt Assistant,.
N B Geo-Science Division,
L Regional Research Laboratory,

- o « . Jorhat.

veenns APpHCant
- _B)':’chvec':aze Mr B.K. Sharma and Mr %, Surma.

-versus-
‘ o ' 1. Union of India, represented by the

Secretary to the Government of India,
Ministry oi Science & Technolegy,

New Delhi.’

2. The Directur General, !
Council of Scientific & Industrial Research,
New Delhi.

3. The Director,

Regional Research Laboratory,
Jurhat,

4. The Joint Secretary,
Council of Scientific & Industrial Research,
New Delhi,

9. The Controller of Administration,

Regional Research Laboratory,
Jorhat.

By Advocate Mr S. Ali, Sr. C.G.S.C.

desedéne

s ReSpondents

"0.A.No.17/95

Shri Paresh Kalita, -
Project Fellow, Grade-ill,
Geo-Science Division,

--Regional -Rescarch Laboratory, under CSIR,
Jorhay,

v Appdicant
... By Advocate Mr B.K. Sharma and kir S Sarma,

e . -Versus-
B i" l. . The Union of India, represcnted Ly the

Secretary to the Government of India, .
Ministry of Science & Techuoclogy, New Dethi.
- R A




- Laae -
— o . -

d P ", 7)'-_4;,- X [ L] .
LIPS !
!
5 A° -
TUT A
}:;ll .-*"\-; -:; 2 ax . y L
'+ " 2. ' The' Director,! General. , 'i"*'l"" R ;
" Council of Sclentiflc & !ndustnal Researc.h(CSiR)
Ncw Delhy.' ,;l
‘3.0 The Director, v
) . Reg:onal Research Laboratory, _lorhat.
; Il.
¢ 4. The Joint Secretary,
- . Council of Scientific & [ndustrial Research,
3 T New Delhl. |, , .o
s 5. The Controller of Administration,
"1 i + .1 Regional Research Laboratory, Jorhat. -«eeeeeRESPONdents
i By Advocate Mr A K. Choudhury, Addl C.G.S.C.
% AT . ~0.A.No0.18/95
N u “Shrl Pabitra Pran Sarma,
1oes N Project Fellow-IlI, .
oo Geo-Sclence Division,
L. 'Reglonal Research Leboratory, - T
"g“' £ jthat. . . .1 ..---.-Appiic_ﬂnl" '
- By Advocate Mr B K. Sharma and Mr S. Sarma. '
9‘ L . ¢ -
}‘ v Pttt -versus- Yot .".‘.p S s e
S Lo « .1, .Union of India, representéd' by the .
!r;:. e ’ - Secretary to the Government of India,
ti R .v., --Ministry of Science & Technology,
r Ca N New Delhi. e e
g e O 2. The Director General, L
[ b ‘ .

, Council of Scientific & Industrial Rescarch (CSiR),
' New Delhi,

The Director,
— Reglonal Science Laboratory, Jorhat.

.3,

_—

4, The Joint Secretary,

Council of Scientific & Industrial Rc:.vurch,
New Delhi.

5. The Controller of Administra'tion,
Reglonal Research Laboratory, Jothat,

By Advocate Mr S. Ali, Sr. C.G.S.C.

e RESpONdent s

0.A.No.241/94
Shri Shantanu Dutta,

Project I"cflow, Grade-{it, .
Applied Civil Engincering Division,
Regional Resecarch Laborotory, Jorhat. ... Applicant

By Advocate Mr B.K. Sharma and Mr S0 Serma,

-V SUS- "
1.  The Union of India, represemted by the
Secretary to the Government of tudia,

Ministry of Science R Technology, MNea Delhi

2. The Birector Generpl,

Council of Scijcotifiec & lodasgrisl © vch{CaIR), Nw Dethd,
3. ‘The Dircctor,
Regional Rescarch Laboratery, Jorhat.
T 4. The Joint Secretary, )
N Council of Sciéntific & Indastrial Revoorch, New Dethi.
. S, Fhe Controller of Administration,
Regional Rescurch Lebotatery, Jorheto LR cpuelents
i
. ! By Advociste Nr ALK Choudhury, Addl Cons.C
N ;
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LY. %t . e ‘., ?“?}'." ‘.-:."‘ :h',u‘ . B
A 50 CRHE ST Lie o )
AT 58 o 5’, - " ¢« i ‘,' B ,
f ‘}:‘ i TN [l :‘ ' ":‘ N ; ‘.‘,.!'""f J , ot RN
ERE el Saol " - N Lt K . r, [ A T 31.'\ ¥, 'v l M
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..:gﬂ.z‘, “i 0 R D ER ;:. ) \"),.,-. 3 g '“-: ,g‘\ ™
1 L .
k v
. it
, . BARUAH.]J. (V.C.) ' -
The above applications involve common  questions
- ' \
of law and similar facts. Therefore, we propose to dispose of
\‘ LY N p p p
N all ‘the applications by a common judgment.
b e 2 . )
: Sate v{f."‘" Ay
el -t v,-:l’ ‘ .
) N Ly Cele Facts for the purpose of disposal of the applications
:3 &.:‘:5’\.(}.1.‘!' }4 o P
,' + S ;lt-‘?‘?;‘;‘!:-“ ' are:
- L . % 3 ’ »
A A I
BT R A N A T '
il ISR ot ‘
\1_}'_' “«‘ ,[L 30 ; , All the applicants were appointed in the Reglonnl
Vb g be T '
P S A T R T LIRS
:'% ﬁg}\;‘*‘qt:‘.;{jgzﬁ., 7 '-,,-,.'.;\ e «Research Laboratory by respondent No.3 on various dates and RS
EVE B LR A T " - §
Hep i BT ] A SV .’ A
,Layh-ef*’-’:f}es}f.‘: O they have been continuously working as such. -Initiatly, all the o
&i_ 1 i‘l {’ !.:_'g‘hf* _‘:‘ N . .«r-; % N lf . .
3 [ s E - L X
?m:i'f\g:’:-,u;’5_‘»";-“‘:..13,- o ‘,z;*fg :applicants had been appmnted 43P,ro;ect*‘ 8, cdnsohdawﬂ W
Iy 4 ’,:":"‘-"“';“‘f&?,";".'-';‘ . t?J"Q - X “d-_- R 1y a2} 5\ s .,“ P .,
s SRR AR N ‘{w , 3 AB e e ‘f*‘-rf'-.= e
EA LT TN ISR L0 AR R I e tpay of Rs.500/- The consolidated': pay ,.was tmhanced Irom umem '
AT OT LA e e '3“,51%. e JM' Iy
*@ 513£=??'3L23,§'»'r2;..‘»-3? 5{;,;-"“-:«?.:‘-*;. e ' e
L o e ede 2T D SR Ty TR e R S “
et e Ny to time and at present the pay is Rs.l&OO/—. They were so
! 5 '!'-"F-} pay y
o A b""t . i
a scheme was prepared
m, by the respondent No.2, namely, Council of Scientific and Industrial .
e :' ﬂhb”" ' .
o W
Wed Research (CSIR for short). The sald scheime was known as Merit
b -
;:3_ and .Normal Assessment Scheme (for short MANAS). The period
% W,
! w w
w- - of the said Scheme expired and again reintroduced in a revised
_i K
' j form ‘and became __Lj.ecuve-{mm*l 4.1992. The contention of
N M
,p-
the applicants :is that they [(ulfilled alt the conditlons laid
1
T
down in the Scheme for regularisation of their servicesinasmuch as they
'

. .
e
¥ i e -

T
o R x&.:..;. AT o o T,

had completed more than three years -A{ service. However, the
authorities refused to regularise them on the plea that the Scheme

was no longer in existence. Hence the present applications.

3. Yo have heard dMr LK. Shigomn, lentnod aounsel for
the applicants, and Mr S, Al, ltained Sr, CGS.C., for the

Lo . . ot sy .
cspondents in O.AN0LI6 and 18 of 1095, .nd Mr AL Choudleny,

1]
Q.. Noe /95, g

for the respondents in PAL/04 According
H
to Mr Shurma the applicants were  chechurgiog  their duties
continuousty c¢xcept only for short »-“'h"w{ Lreoks, The leg wned
- . ie L .
counsel furiheg cabening thnt these Do b cre: e PRl oty crented
i
1

-

e e . T b b o 4y S ek am =
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: ﬂ “i h!‘"’l Wi, .
. just <t0f deprlve« the ) applicants irom’itt
A - FRBED I RN

,',Mr.&» Ali rand* Mr -Choudhury, - onllhe other tin',

R

" :ithe cbreaks- were artificial and not for any bonafide necessity.

The. learned counsel for the respondents are not in & position

ito refute this submission.

& t corbgr . .
S £ . 4.7 On the submisston of the learned couasel for the partics
o s N . . ” .
- i, . ’ -
L - it is now to be seen whether the respondents' refusal to regularise:
v 1

‘the'service;s of the applicants can sustain in law and whether

‘the applicants are eligible to,,be""regulfarmod

,;,5_, ¥ &1 * NI
- CRE At e
* ne

been working for several years with, however, shurt  breaks
of one or two days. According to the lcarned counsel for the

applicants, these breaks were artificially created just to deprive

3 ﬁ,ﬁg"*‘“““«;wg?# s them from the benefit of the Scheme.
»v', / H'?:‘;? \jl-\“ . |

. »7 .r"f‘,,;v(f Coay %‘\‘ \\

6. . We have perused the applicetion ,as well as the

written statement and heard the learned counsel for the parties.
We find that these one or two days breaks are not for any
administrative necessity. At least there is nothing on the record

_ to indicate that, The ledrned counsel for the respondents huve
*‘\:‘al‘t . .
na e also not been able to show that those bredks were necessary
‘ ” “ '\ (‘;;/'\‘. (-"y N

rLoon T for administrative purpose.

i

. ' v P
n * g e In view of the above we hold that the applicants .
: . Y

. LI . '
were working continuously for more fhun three years which
was a condition for the purpose of rogularisation of their
.;serices. From the plcadings and oither pecords available before

us, we are of the opinion that the shurt Lreaks woere avtificially
K ] §
created - there was no administrative wnecessity, These artificial
| .

o LI

~ Dbreaks.......
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(See AIR 1990 SC 2228, 1992 (2) SFC 29, anc! 1987(2) SL}
(CAT) 569). An agtempt has been made by the learned counsel
for the responderits to show that at times the applicants were

not in service for a long time, and therefore, they would not

‘be regarded as .being in continuous service. But, if Annexure-

"A to the reiol;’uder, the revised Scheme of MANAS effective

from 1.4.1992, is taken into consideration this will show that

L

~—

the apf)licants had been working for more than three years,
with, however.. short breaks as indicated above. Thercfore,
th;y are entitied to the benefit of the Scheme. It may be
mentioned here that the respondents have clearly stated {‘n

paragraph 32 of the written st'étemﬂnt' in OANo.i(i/Q.J (hat'

the name of the applicant was Sponsmf-d by the hﬂw
—

Exchange and after having selected by the Selection Committee,

he was appcinted as Project Assistant {or six menths only

'
on contractual basis. This itself indicntes that the applicant
fulfilled the requirements mentloned in - the Scheme. Shinltar
averments have been made in the writttn statements of the

other applications also.
.‘,’/)

{ ‘:"".é’ “ 1% 4 Considering all the aspects of the matter wo@
‘l': é\ \ iy =
T Za

that all the applicants are entitled to be regularised in their

.,

services as per the Scheme (MANQS) prepared, k’”d _more

W ey,

specifically as per the revised Schome cffective {rom 14 19‘)?
— —gy ﬁl;a.;q; :
Accordingly we direct the respondents to repalarise the erices

- e b

of the applicants within a period of one month from today
in terms of the Scheme. If ot the time of :‘Cgu!ar.ibalion the
applicants are found to be overaged thut should be fpnared
and this shall not be a bar for regularivation, THE repulorisation

the applicants shiould ot be ramoved fron thedr services,

_o\“’--

breaks cannot deprlve the apphcants, the beneﬁt of the Scheme -

| e a1
v r——————
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et ’ 2 . . . . t
L ot he applications are accordingly aliowed. However,

nsidermg-“"all the facts and circumstances of the cases we

i“‘ A 'R

W‘,'-""h".‘" . "f i ! .
i ;;make-,no order as to costs.
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VAKALATNAMA '2
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL f
GUWAHATI BENCH: GUWAHATI N
N

. A. No. 12006

, . é\
. 51}*? B;T] kumas. khovnd . Applicant(s) &‘

-Vs-

Uhfcm U/ jmj;‘a &hJ oﬂus ...Respondent(s)

Know all men by these presents that the above named Applicant do herebv aR'pomt Lot

nominale and constitute Sri Manik Chanda, Sri _5_1)_1) Gt Vs 7
Smd. SuchidT Des !émd){%: Advocate(s) and such of beiow meniioned Ad\rocacms) as Shdﬂ accept

this VAKALATNAMA to be mv/our true and lawful Advocate(s) to appear and act for

me/us in the above noted case and for that purpose to do all acts whatsoever in that

connection including depositing or drawing mongy, filing in or taking out papers, deeds

of composition etc. for me/us and on my/our behalf and Y'We agree to ratify and confirm

all such acts to be mine/our for all intends and purposes. In case of non-payment of the

stipulated fee in full. no Advocate(s) shall be bound to appear and/or act on my/our

behalf.
In witness whereef I/'We hereunio set my/our hand on this the 9/Z day of Do
2006.
Received from the Executant, Mr. | / And accepted
satisfied and acoepted. Semo%ldvox.dtc will lead me/us in the case.
& .
Aﬂiw\/«/ .o~
—

Advocate Advocate Advocate
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In THE CENTRAL ADMIMIBTRATIVE TRIBUNAL,

GLibAHATE GURAHATE

Sri BLEL Ehownd e o Bpplicant

4 - T

Union of India & Ors...Respondents

r
The written shbétement on behalf of

the Respondents T &Rl

WRITTEN STATEMENT OF THE RESFUNDENTS

MOGT RESPECTRULLY BHEWMETH:

That the instarnt case ie not naintainable and

as preliminary submissions the state

H

it =

that the applicant was agppo sistant

WeBata 17.4.1984 to 16.3.1989 under bthe Regilonal

Faaanrch

-

Laboratory thereinatter referred to KEL) controlled by

the Council of Boigntid Industvrial Hesearch {MeErei-

-
]
P.,'.
i

)

nafter veferrigd to on a consolidated pay

period of six months only. The

bointment  letler of the respondent clearly stated that

the appointment of the applicant is terminable without

A B dere

otice and on clear understanding that this offer  will
Comtd. .. P/

e

i AT AL

Z w Ll

A boy

S (LS
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not  confer any right, for any regular appointment  under
the RRL on expiry of the aforeszid period of six months,

The appointment of the applicant was extended from  ©ime
to  time and he continued as much for about 6 VTS .

e T *

Thereafier when there was no further extension of
iy . R
service of the applicant. He raised a claim for regular-
. SO ;?Afﬁmm ap—

isation of his service before various courts. It is

N pertinent to mention that CBIR Scheme db. 13.31.1921 is =

" '-—'—-—”.—» ) T
:5 upheld by CAT Mumbai in  BE

Chavan's  case and the applicant was not on vrolis  on
e o

pﬁrely

13.1.1981% as he was appointed in the oroject

w.e. T.17.4.17280% i.e. muph after Lthe sbove said circulsre.

Further it is submitteg that applicans in 04
Noa.lbd/95, 17/93, 18/95 and 201/9% namely  5S5ri Santanu kﬁﬁjy

1vDutta, Faresh Kalita, Fabitra Pran Sarmat and Bulal Sahu

L

were lﬁDt considered) wvnder 13.:1.1981 Scheme hut  has

Teqgular vacancv}vide atlvertisement No.
I‘ o

&/97 and were selected afresh against such VEC &Y in

applied against

areordance with their performance in the interview. Ority

—

the benefit of age relaxation was given to them. The
o S R i+

D e e P .

| applicant has been assured that his case shall slsc  be

| [{ e . T e o, . ——a ) —_—

- considered for  giving him benefit of age relaxatisn —

provided he fulfill the obther eligiblfity criteria 1
o, — ™

f - A N P e ey o
‘jhe applies against any advertised post o7 RRL (Jorhbat)

%f angd when notified.

-

!
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in view of ths aforesaid it is huewhly submit-
ted to this Hon'ble Tribunal that the reliefs sought for
by the applicant are untenable and the Of deservs to be

gdismissed with cost.

1A, That with regs zrde Lo the statement made in
paragragh 1 of the instant application the respondents

beg to state that those ars incorrect and untrue and the

hence the same are denied.

.

. That with regards teo the statement made in
paragraph 2 and 3 of the instant application the answer-—

ing respondents have no comment.

¢

3. That with regards to the statements made  in
paragraph 4.1, 4.2 and 4.3. of the instant application
. w——?.ﬂi&‘iw = . oA N .

the answering respondents have no rmmmeﬁt.
w,__._......-—oﬂ-‘-

{W"‘ ﬂi G HOR '{F’-ﬂ:?ﬂ @. i
e "3L""‘¢&LECALSECTON u

s eleran v
SIETREY )“7 oTo TR

Q—qq " p‘ |Tn-f \rll

O\U\ N{*J.Rt&.ﬁ‘}\\.«hb“u/mu- VR BTN
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&, o That  with fagard to the statements wmade in
paragraph 4.4 of th@giﬁstanﬁ applicat@oﬁ the vespon-
dents Eeg fn_&tata that the applicéﬁﬁ WAS @ﬂgaged in
various projects  for different specified pericds by

issuing different appointment letters on purely - tempoyr-

ary hesis. There is no questicn of treating him _as &

regular employee &s alleged by the applicant hecause  in

- Zk

. wach  appointment letter issued to fim, it was clearly
ment ioned that the appointment was qurély tampmraTy;
terminabie without notice and that'it.wuuld not cantfer
any cight for regular appointment in the laboratory.

That with regard to the statements made in

paragraph 4.5 of the instant application  the respon-

dents /RREL-Jorhat beg to state that & list of successTul
- ! — - ——

candidates  was prepared by the office and it was meant

for  appointing project assistants in diftferent Afuture

4

£

rojects ang the offer of apppintment was given to 1
. . .

N A .
concerned candidates having  identical  knowledge and

- ewperience in the relevant projects. It has alveady been

mentioned that the job of project assistant in which the

applicant was appointed did not confer any right expli-

s

it or implicit for any regular appointment under the

C8IR. Although the applicant was & successful  candidate

—

in the list prepared by the Laboratory, hiﬁl working

_—— o

experience did not warvant him to appoint him any  more
e ' P ———————— inan——— 4

in any other project where some other project assistants

- : Contd. ..
gl gadar @ fafas s :
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with their esaperience hands were already working in

Ra, el ————

those projects. -
b That with regard to the statements wmade in

lpavagraph 4.5 of the ihﬁtant application the réapmndentﬁ

ey to offer no comnent.

7 That with regard to the statements made  in
paragraph 4.7 -of the instant application  the respon~’

St .
dents beg to state that the Fespondent No.3 i.e. the
Director, RRL-Jorhat, on receipt of the judgment of the

4

Mon 'ble  High Court, Guwahati had spared no pains by o

B i

honpuring  the dirvection dated 30.11.8000 passed by the
-y " - ok . Arrer————
Hon ‘ble Central pdministrative Tribunal, Guwahati Hench
Guwahati as well as the direction dated 8.18.2004
¥ . ' ° B . '____________'-'
passed by the Hon'ble Gautiati High, Court, Guwahati in
O.A. No. 308/7199% and WR(C) No. 2018/2001 respectively

and in  full compliance of the same, the Pirector  has

passed  the speaking order besring Mo. RLI-1B(107)-
M- R .

Vig/ 1999 dated ﬁarch o@ . 2005, Consideging the facts and

. 3

circumﬁtanaas of the casze as stated hereinabove, the
TespundentB/RRLmJDrhat, heg to submit before the'Huﬁ'b}e
Tribunal that the present application Nm; & af 2006 as
has been filed previously by the same applicant in 0.8,

Mo, 308 of 199% i.e. 5ri Binoy Kumar Khound is barved by

% \ the principleﬁ of "resjudicata” since the respondent

AN .

Mo .3  i.e. the Dirvector, rElL~-Jorhat has considered  the

CESE ﬁf the applicant fully and finally by reading

Contd. .. .F/—
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between the lines of the sxtant rules zs made available
to and for the council emplovees.

"

g. That with regard to the Et tements  made in

‘paragraph 4.8 of the instant application the T eSO

Court has upheld the judgment and order dated 30.11.2000

dents beg to offer oo comment in the first part of  this

para.. On the other hand the contention as made by the
applicant that the order of the Hon'ble High Court leads

to the inéscapahle conclusion that the Hom'ble High

in 0A No. 308/%99 of the Hon'ble Tribunal, it is averved

that the respondents/RREL-Jorhat after critically. exami-

ning/ cmnﬁidering the case pf tﬁe _applicahts passed _tﬁe
speaking order @atedlEE.E.Eﬂﬁﬁlwith crystal clarity %n
ite substance as per direction of the Qunihla‘CAT VA g g
vis fhe direc#iwn of the Hon'ble Bauhati High Couff,
Guwahati. The ré&pondante/ﬁHL*Jurhat further schmit that
the judigment .aﬂd ordei dat?d 2. 12,8004 pdwaEd by the
Hon'ble High Caurt; Buwahati ﬁp@cifitally'emphagizaﬁ in
pr T & Nq.? in the épEFativé portion of the judgmeﬁf that

the order of the Hon'ble CAT was not a dirvectionr for

regularisation  although at the same time, dug regards
wEire given to see whether the extant rnlea favours the

A\ g,

applicant for regularisation or not.

¥

The whole pavra 7 is guoted below for  its

¢ .
sufficient clarity. !
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. "7, fAfter hmafing the léarnaﬁ ﬁouﬁSel; for
botl  the parties, we,ha;e come to the cmnF
clusion - that the learned CAT - directed  the
" Cauthority to mmhsidev\tha CEBEe an{ha appli—'
cant for regularisétimﬁ in service- bu# _tﬁﬁ.
same is not a direction to the aﬁthérity for
'. régulariﬁation. Tﬁe'authmfity éftér r&&aipt
T .--fs ‘ ' of  the arder, Bhuulg have passed a veasoned.
-_'DVHET whether the Respondents aré-édyeréd‘ by 
tgeﬁafmresaid achemns o nut"'
9. S Tbat,_with regard Lo the statements made in
paragrﬁph 4.9 uf.thé inatéﬂt”applicatimn the reepﬁn—
‘ o _den%s beg tuiﬁtata that the same afe within the gef&onal
. . . ’

knowledge of  the apﬁlicént antg bence  the Régpmndenté

Mave no comment.
I W‘

+

1a. . That with vegard to the statements made  in
. paragraph 4,10 of the instant appll;atimn‘the respon-
dents bég to state that the order No. ﬂLJ*iE(iO?)w.

Nig/i999 dated 22,3, B00% passed by the Director, Rﬁh~:

Jartiat  was issued in terms of the clear provisions of
MANGS  and obther extant rules as ment ioned in  the ‘said-

v ‘ B : . o :
order and there is nd guestion of interpreting the rules

1]

g per whims of the reépdndéntalag has baeﬁ-allaged by
the petitioner. Heing @ based e Cclesr provisions  ef

™ - v N ) - .
vules, the said prder 1s/Was & valid order and cannot be

set aside and guashed.
renmaa 7

id

ggﬁﬁEQQ%ﬁiamﬁnqéﬁ#&fqgmw ' | Bl

ééfxmmaxmmmemz&wwE&nmw~* '
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_11"_ That with fegard to the statements made in
paragraph  4.11 of the instant application the reapnn¥
dentEIRRL—JGTha£ beg to offer no comments and ﬁtéta that
the DrderAd§tad aed 3. a2000 passed by the respondents  was’
& speaking wrdgr whiéh way passed after  taking infn
account  the juﬂgﬁent of Hunlﬁla.CﬁT aTiid Qigh Court

vig-g-vis the position of the spplicant.

That with vegard to the statements made in

paragraph .18 of the instanl application the -reapmﬁw
dents beg'tm state that the contention as made by the
applicant  that the respmndént%fﬁRL futhorities e

’

launched a special schems meant for absorption of staff

P N e e

employsd  in externally funded projects/Schemes is/fwas

NS gy o 2 Nl
a'& all a fact connected with the case of the appli-

cant. It was only m@aﬁp~pr&véiled at that time for

t

i

regularisation of those scientific and technical staff,

working under CEIR and nol liEE tha?rmf the applicant.

U

The Merit and MNormal Gssessment Scheme as has been

f¢ﬁ;7 menticned by the applicant is a schems where all  ins-—

’ \-— - - "
tyuctions and procedures velating to assessment £
; . . . . - - . —
scientific and © technical employees of the OBIR were
" covered. Theres has been lot of changes in assessing  the
e e s st : -
scigntific and technical employees of CHIR even after
introguction of this scheme. S far as the duties  and
—_ : — e ——————S
responsibilities of the applicant are concerned, the
— e S e SN 4

applicant cannot and couwld not be treated either as
o : , =

——

@mﬁmmgﬁﬁ Contd....F/-
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iechnjral or s scientific employee of the Laboratories. |
i e .
Since the applicant

wor e

assgistant on & consclidated amount and co-terminus  with
—_—— e — :
the duration of the project, his case is/was not covered

under the said scheme.
¢

i3. That with regerd to the statements ‘made in
paragraph  4.13 of the instant application the regpQHJ.
dents bcg to state that the order dated #2.3.8005 was

REE

0

‘ti

sl by the Director, RRL-Jorhat: after critically
eﬁaminingi;mneiﬁering the césé.mf the applicant and the
gfurgﬁaid. erder WaE & speakiﬁgl oraer  having  orvatal
Clavity in iﬁs éﬁb shance as per di%ecfimﬁ of the Hon 'bile
CAT vis-a—vis the direction of the Hmn;bla Gauhat i .High
Caurt,rﬁuwahati" The respondents further submit that the
judgment and order dated 2.18.2004 passed by the Hon'ble
Gauhati'High Dmurt,.Guwa;;;;—;;;:Z;ically emﬁhaﬁizﬁd 'iﬁ

para No.7 in the operative portion of the judgment that

the order of the Hen'ble C&T wae not a direction For

regularisation. The respondent/BRL~-Jorhat begs to submit

e that whetever the order passed, it was passed by putting
the best foot forward and with a pesitive mindset and in
sincere and good faith, best intereet of the establish-

ment vis-a-vis the prospect.of the applicant and as the

extant  rulse did not and do onot rover his  case fmrll
regularisation, his case for qegwiur sation could not be

materialised.

: S Contd. .. F/-
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'

The respmndeﬁts/RRL—Jbrhat beg to submit that
the applicant is/was not legitimately gntitlied for

absorption as per the prdvi%iang oguoted above and it has

been averred time and again that the special  schese

meant for reguiarisation of those scientific ant techni-
— - -
cal  staff, working under CHIR. The schems whiich is

slleged to .have been introduced in 1990 and  &gain  imn

1992 is/was the schemes meant only for assepssment /promo-
— e e i ————
tion all scientific and techrical steff and thus  these

srhenes  ware

at &ll

any emﬁlmyee.l

14, That with regard to the statements made in

paragraph  4.14 of the instant application the respon-

dents beg to state that the same are untrue arncl concec—

ted and  hence the sane are denied.The applicant  was .

serving in the Laboratory as project assistant under

- * $~|

different projects with certain bveaks from time  to

- D .

time, but at the same time, it i1 & blatant lie on the

part of the applicant that his services were -continued
] " without any break. Due to the stricture framed against

~each Project for appointing project assistants on purely

.

temporary basis, the service of the applicant could not

he extended any longer. Moreover, the applicant  ali.

along never served under the respondents/RRL- Jorhat
Y,‘ Wl II”“ v . v

a reguiar emplovee. '
I —— A

—

T AR o R
T FTTT) gad qaf‘aﬁzrcsajg Contd, ...P/-
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13, Thaf' with regard'tu the 5ta£ameﬁta made  in
paragrapgh &4.15 of the inﬁtanf‘applicatimn thev CESpon--
dents beg to state that the C5IR  Laboratories/ Insti-
tutes availlable in the country ave only  among f&war
institutions where nobody is/was favoured as blues—eyed
and as such there is ne such resultent hostile discrimi-
nation in violation of Article 14 and 16 of the Consti-
tutian.uf'lndia.

J 16, That withvregard to the statements made in
paragraph  A.16  of the instant applicatimﬁ the respon-
ctents bag_ to state that what héﬁ been stated by the
applicant is a mere conjecture thch is not baszed on any
fact or figure and there is ‘absolutely no icta of  truth
and the same does not hold good in thallang .

- 17. That with regérd t the statements made in

paragraph 4,17 of the instant application the respon-

gents beg to state that no such situation demands  that

the service of the applicant is teqmiraﬁ'fm be regular-—
ised not to speak of effecting her service retrospecti-
vely and thus the applicant has miserably failed to

understand the situation under which muster manpowsr

. against such projects very temporarily and terminable on

completion of the projsct leaving no right on the pro-
- we - ——ry e > s

ject workers suplicit or implicit for regularisation  of
[ O W - . ot i, T T T O S A g, o ¥l

service against  any such project. Moreover, no  such

t
. Contd....F/—
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project assistant were ntilised asgainst any such project
in an enploitative term and the constitutional provis-
cimne alsm does not/did not demand that the service of

=

the apﬁlicant should/can be regularised.

i8. That with regard to the statesents made  in

Tparagyvaph  4.18 of the instant application the t@spmn~

dente beg to state that it is net at  all  fact that

[ —

’ . - .. - E . - - . +_ rs . . r
several pests of  Juniow SC}entlflu ﬁ%ﬁlBMAﬁ#fJHﬁJﬁ

' i ; . . S
Technical Azsistant Brade 1I1 are lying vacant under the

d

l . - Tt e 4 med
respondente/RRL-Jorhat . The employees who were Claimed
to be rvegularised by the respondents/RRL-Jorbat, .

menticoned by the applicant in this . pava, they were

appainted  through direct vecruitment (and § through  open
G (: ) -—

interview. In view of the above contention as made by

w

the . applicant in the last part of the para is totally

infructuous.

19. . That with vegard to the statements made  in

] bl O fafirs
_ ST CFRCER FGILANCE & LEGAL'SECTION

T STAUTT gaaren, AR, ATy

Tt V]

[FAVH

paragraph 4.19  of the instant application the . respon-

dents beg to state that all these cases cited by the

applicant were selected through open interview only.
. iy — B g

(o That with regard to the statements made  in
" .
paragraph  4.20 of the instant application the respon—

dents bheg to state all these cases citeﬁ by the ithat
applicant were selected through open interview only and

if the applicant’'s case been sgearely covered, he could

Lontd.. . .;F/—

JORHAT-TSS025, ASSAM
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alsao  apply for tﬁe afmreéaid posts and thus he  couald
become & candidgta like those employees. It is Qurtﬁ
h&ntimniﬁg that i%stead of applying for posts connected
with the case of £h5§E emplﬁy@@g, he p}a?ed a totsl
neutral role,the raaﬁéﬁﬁ best knmwn‘tw.him. Thus the
question of‘viwlating the settled prin&iples of law and
the ceonstitutional provisions do not/did nmf arise abt

, all. o ' g
=1, That with regard to fhe statements magde  in
paragraph q.a; of the instant application the answering

respondents had no comment . .

¢ .
a2, That with regard to the statements made in
baragraph 4.22 of the instant appli&atidn the 'r95pmﬁm
dentes beg to state that no such rights witﬁ legitimacy

\ _

- have been left out by the r&%pandentﬁfﬁﬂLLerhat and it
is rniot at all a fit case for the Hon'ble Tribunal to
-intgrf&re with and tm’prutéﬁt the rights and interest of
the applicant in any way or manﬁar, not  to speak of
directing the respondents/RRL-Jorbat to regularise  the
service of the applicant with retrospective effect and
with &1l conseguential henetfits.

23, That with regard to the statements made in
pafagréph .03 m% the instant application the vespon
dents beg to atafe thét the application is madé with
) malafide iﬁtﬁﬁtiﬁﬁ only tuo harass thé reapunéent/ﬂﬁLm

: Contd. ... .F/-
@A Afawrd gadar o fafoe g
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Jerhat and to secure misfeasance of justice. The respon-

dents/RRL-Jorhat  alsce beg to state that  the: avefmanﬁe

are tobtally denied.

R =L That with regard to the statements made  An’

&

paragraph §.1  of the irstant application the vespon-

dents beg to state thalt the same are untrue and  incor-—

rect and hence the same are denied. The respondents/HRL~

Jorhat has made all efforts by oritically examirning/
considering the case of the.applicant and sufficient
attention was paid whether the case of applicant 1%

covered by the extant rules or not.

3. That with regard to the statements made in
paragraph 5.2 nf the instaﬁt application the énswering
respondents  denied the same being untrue, false and
' .
baseless. The cespondents/RRL-Jorhat has  in no way

rewritten the judgment of the Hon'ble Tribunal by giving

different interpretation of the scheme. Un receipt  of

the iudgment of the Hon 'ble High Court, Buwahati vis—a-

vis the judgment passed by the Hon'ble CAT, Buwahati

" Feneh, Guuwahsti, the respondents/RRL-Jorhat had criti-

3 F, el ﬁlﬁ‘&'@ﬁl&?
AT REGAL ST,

- Ql]a -f_ '1’.-"'-’,5:3

.

cally examined/congidered the Ccase of the éppliuaﬁt anc

passed a %beakiﬁg order that the case of the applicant

i not covered by the extant rules available to  and

|

within the ambit of CBIR system.

Comtde e e o F/7A—
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¢

&6, That with regard to the statements made in

L3
g
ey

paragraph  &.- the instant application the vespon-—

&eﬁts deﬂiea the same in fatw. The respnnﬁentg/RRL~
Jorhat  have not done anything beyond its direction and
there ig T question of rgiQing -ény ?urthef
interpretation of the scheme éﬂd &5 sueh tge order
ﬁaﬁgéﬂ by the regpdﬁdﬁﬁtIRRL~Jurhat et el ffifilggg? is

mot liable to be set aside and guashed.

=7, That with regard to the statements. made in

.paragraph 3.4 of the instant application  the - vespon-

'

dernts denied the same. The case of the applicant im

nothing extra EQECiaalw isolated case in the systems. \/
&-—L . . xDass

. . e e T bt s LI
Sinte the case did not/doess not cover as per the extant

r

Tules available with the 'rempdndentszRL¥erhat; he
rould not be given the bernefit of that scheme by | regu-

larising his services.

&8, S That with regard to the statements made in
paragraph 5.5 of the instant application the vespon-
tents denied the Eame.in toto. As and when any person is

recruited  against & urqgart it is the bmunden'duty of

the respondents/RRL-Jorhat to follow the rules for
]

which every body has to pase through a regular selection
process and infringement of such procedures shall  defi-

ﬁitély be the tantamount to the violation of extant

rules of CBIR system.

Contd....F/-
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=y, That . with regard to the statements made in

paragraph 5.6 of the instant application the respon-
tdents denied the same. The case of the applicant was

considered fully and finally.

30, That with regard to the statements made in
) paragraﬁﬁ 2.7 of the instént application  the nrespmn—
dents denied the same. The applicant is not in any way |
Eﬂtitied for permanent absmrﬁtimnﬁregu1ari5atimﬂ S per
‘the provisions of the sﬁecial stheme as men%iuﬁew by the

.

applicant.

31, . That - with regard to the statements made in
paragraph 5.8 of the instant applicatiﬁn the respon-—
dents denieﬁ tgé game. Bince the vase of the applicant
did ﬁu% COVET & per the extant Tules, tﬁe applicant

could not be regularised.

32. That with regard to the statements | made in
paragraph 5.9 of the ganstant appiicat@mn Cthe respon

gdents dernied the same as the same are untrue ang tTalse.

33, That with regard to the statements made in
paragraph 5.10 of the instant application ave incorvect

angd hence the same are denied by the respondents.

Tt wada wa s iR

“ ¢ SECTICN GFFICER IGLANCE 3 LEGALSECTIN~"

¥ Fgea FITITET, NEE, AT
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3, That with regard to the statesents made in

paragraph .13 of the instant application are baseless
angd incorrect and hence the same are denied. The appli-—
cant is in no way entitled for regularisation of service

™ : AN

T = I Sy x it
in terms of the judgment and order dated 30.11.2000

~

passed in DA No. 308 as has been contended by the appli~
cant and in this context, spesking order dated PEL 3, B005

has been passed by the reapmﬁﬁenta/RHL*erhat.

348. That with ragarﬁ o the afatEmEHta 'made in
paragraph §,13> of the instant application the respon-
dents. denied the cmﬁtemtimn of the applicant. jﬁe dgﬁpnw
sal of the case of the applicant a%tav.C?iticallyxexamiQ
ﬁingfcwneidering his case cannot be violative of princi=-

ple of natural justice and opposed to gstablished law.

T3, That with fégard o thE‘EﬁétemEﬁtS magde  in
paragraph  S5.313 of the instant application the TESHOT
denté denied the same in toto. There was no  such iqta'
of truth tnat ATy persaon other than those Erajact fesis—

1

tante who had #Equisite guzlification were regularised.

37 That with regard to the statements  made in
paragraph 5.16 of the instant application the rESpON-
dernts denied the ssme. It has already been mention again

that the Schens MANAS deals only %gth assessment promo-
m——— T

—

tion of staff and not & scheme for regularisation of any
£ . :
B aammammaan gt RS- S -

“ﬁ*——_——*

Contd, .. .F/-

&g wiwrrd, aavhar @& fafas agae ‘ : ’
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i I o, WREE, I ‘ \

REGIONAL RESEARCHLAEGRATORY, JORHAT-785008, ASSAM ’
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nl-TulAwiy other than these scientific  and technically

Y

shkilled workers., The word "absorbk” thus, meant for those

skilled workers only.

38, That with rega?d to the statements made in
paragraph 35.13 df the instant application the rESREon-
dentsl genied the same in toto. TEE apéiiqant is unable
Lo maké out the meaning of the scheme. Hence, the'axfenw'

sion  of the scheme made in 1990 and 1998 for p?ﬁmatiwn{

e

of exwisting emplovees is clubbing together by the appli-

cant with the old schems of absorption fer technical and

scigntific workers of pre 1981 tenure.

A39. That witﬁ régard.tm the.statemaniﬁ made dn

paragraph 5.16 of the instant apﬁlicatiun the respon-

&entg denied thé samg . tThe respondents furthesr beg to

state that the grmuﬁds zet forth in the instant applica-
' .

tion are not at all good grounds for filing this apgli~

cation and hence the applicétiun is liable to beldiﬁmiém

sod .,

40, That with regard to the statements made in
paragraph & of the instant application the reapwﬁdentﬁ_

Fave no comment.

1. : That with regard to the statements made in
paragraph 7 of the instant application the reapandenfg
begs to state that those are within the personal  know-

1
Contd.... P/
& AT vt w s ey
"+ SECTICNOFFERNIGLANCE &LEGAL SECTION -
B ST QU SRR, W
AEGIONAL RESEARCH LASCRATCRY, . DRHAT-T85008, ASSAM .
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ledge of the applicants and therefore the respondents

can not admit or deny the same.

4. That with regard to the statements made in
paragragh 8 and 9 ocf the instant application  the

respondents beg to state that in view of the facts and
circumstances above the applicant is not entitled to any
relisef or interim relief ae.prayed for and the applica-

tion is liable to be dismissed. )

PN et 4 TAT T faty SRR
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Distirict 336%99:.,.. and cump&tent dffimef of the

- answer i g,tespundﬁntsw do hereby VFfo{ that the state-

ment made in paras A 4= HQ/' _ RUE truu to, my

kniowledpge and those made in paras = being -
matters of recarg are true.to my information devived
. . .J - . , . v .
therefrom which I believe to be true and the rests are

. ) . '-' , vV ' .
my tumble submissions before this Hot 'bile Jribunal.

Ard I sign this verificatich un-thisisoth'ﬁéy

c;'f""\ﬁ‘-‘a‘/_ . 2006 at Buwahati.TFothek . T
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IN THE CENTRAL ADMRYSFRALIVE TRIBUNAL

GUWAHATIBENCH

Shyi Binoy Kut mah Khotsd -

. Apphcant.

Vs

TIniton of India and others.
.... Respondents.

A 3

-Ald-
n tha mn'ﬁ'er N

.
i LEAS- HKELE QR LK ™

Rejoinder submittod by the applicant
against the written statement filed by

the respondents.

That the apphicant denies the statements made in para 1 of the written
statement and begs to state that the applicant was appointed as Project

Assistant for a period of 8 (eight) months w.e.£22.11.1983 and served
. . L il

upto 31.07.1990 in different schemes under the respondents and not

w.e.i 17.04.1984 to 16.03.1985 as stated by the respondents. Ile was
also appointed on a pay of Rs. 500/- pm and not Rs. 400/- p.m as

bt g ) IR S R N +
statea in the written statement.

nondents that the cases of the

Further, the contention of the respond
applicants under O.ANo. 16/95, 17/95, 18/95 ad 241/95 were not

considered under the 13.01.1981 scheme is a misrepresentation of

pie

. 1.1 e fLT : .- : LS S DA e B DR DRI |
acts. This Hon'ble Tribunal in its judgment and order dated

14.05.1997 in the abovementioned O.A’s clearly held that those

——
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applicants were entitled to be regularised in their services as per

13.01.1981 scheme (MANAS) and revised scheme of 01.04.1992 and

~ directed to respondents to regularised their services.

It was only afler that, thal the services of those applicants were
regularised and even age relaxation was granted to them as directed in
the said judgment. As such the statement was now made in the written

statement in a deliberate false statement only in order to mislcad this

“{ribunal.

That the applicant denies the statements made in para 1A, 9, 16, 32,
33, 36 and 41 of the wrtten statcmont and rcaffirms that the
averments made and grounds stated therein are all true and based on

facts.

That the applicant categorically denies the statements made in para 4,
15,22, 23,27, 29, 30, 31, 34, 39 and 42 of the written statement and
begs to state that although the applicant was initially appointed on
purely temporary basis but eventually his services were cxtracted for a
long period of more than 6(six) vears and therefore he was acquired a
mle and legal right for absorpﬂo*z/rc;g;::&nzaﬁon i his zervice.

The contention that the tempor ary appointment would not confer him

any right for regular appointment is therefore a unfair labour practice
y olail abour practice

and opposed to the settled position of law as well as the principles of
natural justice. Such contention of the respondents is more irrelevant

and 1s not sustainable since some other similarly sitnated employees

have been regularised in bCI'VjCC and as such dcn'vmg the same benefit

to the applicant under the qchcm.-c MANAS is discriminatorv, hostile
[~ —
and violative of Article 14 and 16 of the Constitution of India. The

applicant is therefore legitimately entitled for his regularization in
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ervice and this O.A is made bonafide and based on strong and valid

_ grounds mentioned therein and the applicant is entitled to get the

relief’s prayed therein.

That the applicant catogorically doaics the statements made in para $

and 17 of the written statement and begs to state that when the
applicaﬁt has gained working experience in the post of Project
Assistant for more than 6 vears in the respondent department and

when he has topped the list of successful candidales prepared by the

respondents  specially for appointment of Project Assistants in

different futurc projects, then the respondents do not have any right to
say subsequmﬁly tha.t ‘%.is working experience did not warrant him to
appoint him any morc in any other project” and cannot appoiht others
on selective manner by ignoring the applicant. In all fitness of the
things, the applicant is legitimately entitled for regularization in

service . which also gains support from the judgment and order dated

.14.05.1997 in O.A. Nos. 16/95, 17/95 18/95 and 241/95 passed by ihis

Hon'hle Tribunal in case of some similarly situated other employees.
As such, depriving the applicant of regularization in his services is
unfair, arbitrary, malafide, illegal and opposed to the procedures

established by law.

That the applicant emphatically denies the statements made in para
7.8.10.11.12.13,24,25,26,28,35,37 and 38 of the written statement and
most respectfully begs to submit that this Hon’ble Tribunal in its
carlier judgment and order dated 30.11.2000 in O.A. no. 308/1999 has

clearly held as follows;

/267



“S. In the light of the orders of this Tribunal in OA’s
referred to above and the scheme mentioned above the

respondents are accordingly directed to consider the case

of the applicant o regularize his service as expeditiously

— : :
as possible preferably within 2 period of two months
- onRe

from today. Seemingly the applicant must be overaged in
the meantime, if at the time of regularization -the
applicant is found to be overaged that should be ignored
and this shall not be a bar for regularization of the service

of the applicant.”

The order quoted above was crystal clear and the direction was to

cousider for regularization of the applicant within two months time

even by ignoring his overage. The tribunal no where directed the

_ respondents to issue any speaking order else they could issue the same-

~after receipt of the Tribunal’s order aforesaid. But since the direction

was clear and it was againsi the linking’s of the respondents, the
respondents challenged the order before the Hon'ble Gauhati High
Court vide its common judgment and order dated 01.12.2004 in WP
(C) No.2018/2001 was pleased to observe that, |

- “5 In the case at hand, we have seen a scheme (for short,

MANAS) formulated by the authority. On expiry of the

scheme, it was reintroduced on 4.10.90 and agamn

introduced in the vear 1992, As per this scheme, persons
A Al 1774

who have rendered threc years continuous service in a

scheme should be ahsorbed either aganst existing regular

vacancies in identical posts or by creating posts (by



&

tollowing prescribed procedure) if the workload <o

demands.

The Hon’ble High Court did not find anything wrong in the direction
of the CAT in its judgment dated 30.11.2000 assailed before it and

dismissed the writ petition observing interalia that:-

“The Authonty, after receipt of the order, should have
passed a reasoned order whether the respondents are covered by the

aforesaid scheme or not”

b

From the above it is adequately clear that the Ilon’ble
High Court did not interfere with the o:der of the Tribunal, rather
observed the pr@visiéng of the scheme “MANAS” that the persons
who have rendered three vears continuous service in-a scheme should
be absorbed cither against cxisting rogular vacancics or by creating
posts, with further observation that the res_"pondcnts_ did not pass any
reasoned order there against. The observations are signhificant enough

and the order dated 30.11.2000 attained finalitv. Even thereafter. the

denial of regularizalion o the applicant is against the spiril and dictum
of the Tribunal’s order and the High Court’s order and issuance of the

s0 called speaking order dated 22.63.2005 by the respondents ut this

stage 1s unwarranted, malafide and after thought of the respondents.

Further, the provisions of the scheme “MANAS” vis-a-vis the

entiftement of the applicant for regularization in service has been

b 1 1 L1t TR P oL T - 4 TR .
thoroughly scanned by this Hon'ble Tribunai during the adjudication

- of QA No. 308/1999 and thereafter only, the judgment and order

"

dated 3011.2000 was passed by the Tribunal in O.ANo. 308/1999

with the directions stated hereinabove. This apart the same matter was



thoroughly examined by this Hon’ble Trbunal in O.ANo.
16/1995,17/1995,18/1995 and 241/1995 1n case of similarly situated
employees also and passed direction for regularization of those
applicants. As such, the law is settled and the respondents do not have

any right to pass 2 motivated speaking order dated 22.03.2005 to

- plead now that this applicant’s case 1s not covered by the provisions of
the scheme “MANAS” and the impugned speaking order dated

22.03.2003 15 liable to be quashed and set aside.

Further, the principles of res-judicata” as pleaded by the

respondents in para 7 of the written statement has been misconstrucd

.. L . .
and misurterpreted by the respondents which i not applicable here,
AP o —

The contention of the respondents that the special scheme
“MANAS” was meunt for regularization of those scientific and
technical staff] working under CSIR and not like that of the applicant,
is not sustainable since the scheme has clearly provided only criteria
t.c those who rendered three vears service in a scheme™. Accordingly
persons appointed as project assistant in different schemes who are’
similarly situated as that of the applicant, have been regularised, as
stated by the respondents themselves in para 5 of the written
statement. As such, there is no reason for denying the same benefit to
the applicant. Since the writ petition against the judgment and order of
tius Ion’ble Tribunal has been dismissed by the Hoa’ble {ligh Court,

hence the order dated 30.11.2000 1 O.ANo. 308/1999 passed by the

Tribunal attained finality and the respondents arc required to comply

with the directions given in the said order onlv and the contentions

s o

t j ] i
made in the impugned speaking order dated 22.03.2005 are
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unwarranted and unsustainable since those contentions have already

- been examined by this Hon’ble Tribunal and have rejected the same.

Tii_a_.t the applicant categorically denies the statements made in para
14, 18, 19 and 20 of the written statement and begs to submit that the
gontention of the respondents that there were breaks of service in case
of the applicant and his service was not a continuous one, is not

tenable in the sense that those breaks were arificial-breaks for short

durations only, creaied by the respondenis with the motive of
URay—— -

v

depriving the applicant of hié' legittimate claim, even after his

rendering services for morc than 6(six) years. This is unfair labour

practice,

Further, the plea that the casc of the applicants of O.A. no.
16795, 17/95, 18/95 and 241/95 are distinguishable from flla!' of the
applicant since they were selected through dﬁcn interview m the
afterthoughts of the respondents and mi-src?rcsentation of facts. It 1s
relevanl to mention here thal the respondents enteriained other
persons when the applicants case was lying hefore them for
regularization and he had already served under them for more then 6
(s1x) }lfe.ars. As such the respondents ought to have regularised the
applicant prior to holding of open interview for others, if anv, as
stated by the responderits. Such acts of the respondenté are malafide,
motivated, unfair and arbitrary.

It is further categorically submitted that in the earlier decision
rendered by this Learned Tribunal in case of the pr'cscnl applicant in
0.A 308 of 1999 was confirmed by the Hon’ble High Court in WP ©
2018/2001 and thereby the decision of the feaned Tribunal has

attaincd finality hence the contention of the respondeats U.0Q.] which
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1s contrary to the decisicn rendered on 30.11.2000 in O.A. 308 of

1999 cannot be sustained in the eve of law as because the cariier

judgment has attained finality, ~

That in the facts and circumstances the applicant most humbly

submits that he is entitled to all the relief’s prayed for, and the O.A

deserves to be allowed with cost.
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i, Shri Bimay Ko Khound, S5/0 Late Purna Kanla Khound, aged

apoul 48 vears, resideni of viilage Ehoundpara, P.O Dergaon, Disirici-

— -

Golaghat, do hereby verify that the statements made in Paragraph 1 to 7
are true to my knowledge which | believe to be true and | have not

suppressed any material fact.

And T sign this verification on this the 22 day of Qctober, 2005,

.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

In the matter ofs-
O.A. No, 60f 2006

Sri Binoy kumar Khound

e Applicant.
~Yersus-
Union of India and Others.
......... Respondcnts.
-And-

In the matter of: -
Additional Rejoinder submitted by the
. applicant agéinst the written statement
filed by the rcspondcnts.l ,

BLAFS

.

The applicant above named most respectfully begs to state as follows: -

~

That your applicant further begs to say that a similar scheme of
dated 31.08.1981
(Anncxure- VI of the O.A) has been issued E)ykthc respendents on two
different occasion i.c. in 1990 as well as on 01.04.1992, which would be

absorption/regularization. like that of Scheme

evident from Director General CSIR; s communication dated 31.08.1994. It

|
|
|

is further cvident from the aforesaid comununication that the revised
scheme is cffective till 01.04.1992, as such thc present applicant is also
cntitled to the benefit of the aforesaid scheme of regularization/

absorption in view of the prolonged service rendered by the applicant. It
is further submitted that the applicant in spite of his best effort could not
collect the 1990 circular/order whercby the scheme of 1981 has been
reintroduced. As such Hon'ble Court be pleased to direct the respondents

to produce the 1990 scheme for perusal of the Hon'ble Tribunal.

T




&

N

>,

Py,

Sa.'l

L9 oo

v

e

Copy of the communication dated 31.08.1994 is cnclosed

herewith and marked as Annexurc- A,

That it is stated that the casc of the applicant for regular absorption/ ,
regularization is squarcly covered under the 1981 circular/order, 1990 -
circular as well as 1992 circular/ ordc:r Thcrcforc Hon'ble Court be

pleased to dircct the respondents to consider the case of the applicant for
regular absorption in the light of the aforesaid schemes.

That in the facts and circumstances as stated above the Original
Application deserves to be allowed with cost | : +

s
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CentramdmimsethG Tribunai

P9 may o

-
guwahan‘ Bench

YERIFICATION

'L Ghri Binoy Kumar Khound. 5/0 Late Purna Kumar Khound, aged about
50 ycars, resident of Village- Khoundpara, P.O- Dergaon, Dist- Golaghat,
applicant in the instant original application, do hereby verify that the
statements made in paragraph 1 to 3 of the additional rejoinder arce truc to

my knowledge and I have not suppressed any material fact,

And I sign this verification on the LS]}(day of May 2008,

SHimrey kR KJ’\M
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The Merit and Norma! Assessment Scheme (MN{AS) l[‘nplernﬂnmd frois .. anan

envisaged Integration of ac:mal and merit assssmonts on the basis of quanlificatic: . .

-marks and threshelds, Howover, over a period of Ume some opcmhona!dlmculircs wcrc._,’.;' :

noliced. The schoma also contained certain '\rowslons which were tn be rcvlewod afler!
) : two years of is opr_rabon thus necassrtabng a rev!e« of the saheme
-1 ' “,, Aocordmg,: the scheine was reviewed: and revised provisions o! the scheme were'.
i i . LR
3’ ' approved by the Goveming Ecdy of CSIRin its 128th and 130th meetings held on_;l—ﬁg‘g_ e

S - 5 and 18th May, 1933, Based on lhe decisions of the Geveming B
; , - :f’_____g cverming Body, the revised -

- aﬁﬁum mm document of 1ANAS has been prepaied. o . . -_. . :__ . ,‘ "
Centmmdmtplstmtm Tribunal . STl

: V¥hila preparng this document, cfforts have boen made lo improve i upon  the old

' 9 M 2808 scheme (RWANAS) and  simplify e texYsubstanco of ecin: of s existing provisions.
AY A few provisicns ©° the ¢id schemma which had become fez.ncant, - have been drop-od,

e . while sema fiew previsicns 1ave been added, kocping in view the instructions/clarificararg -
¥ E‘, m . Issued from Ume tg ting.. © ﬂ
@uwafmtt Bench j - ‘ ) A
Thus, the ravisad MANL S Ts not a new schema butan kapioved and updated versien of - o
5 . 1 - T bt
i ? - tho ofd MANAS which had Laaiyin operation Gil 31.3.1592, *
) | hope the rovised :—J;~HA’S, which is 1o come In'o cparston retrospectively  fom
; ; 1.4.1832, wilgrove to be o simple, ccherent and ccmprehensivye echema.
b
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(1501 /€3-5.10{F2 . 11) Hew Dell -2, the 13th Jan., 19e).:
_f:.'z-:f (hdmizistraticn) - ‘ ‘ Qf‘.:.‘.
Comcil of Scismzific and Industrizl Research :
g .
- . 7/
The Directors/Reads cf all the Rariczal S
Lab::racoriea/I:s:i:uce:/Research Associazions.

Subiect Re;o:_: 5% the Comittee corstituted to look into the
Guesgtizn of "lzzking of the tectinical d4Esictancs
pcograrﬁes with owveraj] planes and resources and
zbspr;:::.c:: of staff ¢ceployed 1a externally funded
Projecis/acnemes,

Sir

- 1 as direcred to invite your kind atteciion to this office
-€iter No. 4/3/78.crx duited 8.6.1979 regaxdirzy the conatitur:on
cs R Cozz::;c 13 look inta phe Qquest:oz ¢! linkirg of the
Secinical assistarce FTOgracmes with overall p-ans and resources
33 dbserpeion of 823(f employed in externally funded

_F72)ecin/achemen and 0 otate thac the Report of the Commitree.
-as icerazicn of rh

tlaced for ccna . {
o B 10 Governirg Body at its seetin
“eld on 30.9_ 1985, 9 Y x I

The Covernirng Ecdy has app:oved. of ¢t
lee subjece r

e repor: of th
< £0 cerza:p
cr-Ceneral,
n

modifications as prcposed by the

CSIR. The salient features -4 Governing Bedy's

%4 are repreduced below .-
i, The BETnocred
C3tegories smould

59818 e, () theoe should be
2FrProvad COectives,
_,—a-.borar.c:-//::sc;r.u:e; (ii) be iz the areae/fields of
the reqular Activities of the Institute; (iii) ferm
It of che total plang of tre Larcratory: ({iv! be
==zluded in -ne Anncal/Five Year 3Ya= a2f the Inscitute:
4=d (v} =e ©{'a major benefir Lo the-country. ’

pProjects/Schenes

under ditferen:
be accepted/under~

iken on a seleczive
1S consonance with the
goals ard charter of the

“he projecsg she
SCre advances

uld not serve ®mecely as data bages f--
C230lete plaa

Ciuniries Or provide a ==

ts/technology iz. Ind:a and retard cur
Toweth. Tiege should a0t aiso Sezome a
dl_"e{tlng tie Institute. Awvay- frca
Prigrities Sy lure of equipment ez,

66 -

* v aalife TPV g s

e

" t.e acquisition of gucs

..... ’tauz.':.'f._;;';’;r‘t;\:gh !:xp\'_xwo:; :
schemeg, but CSIR ghoyd ;:.:;;: a.; the zc'epcnsibzhtgh; ..> .
this. There could be special sirvations where
:;: Cleir sdvantages of uzing & Scheme for this purpodsy

‘ - Te by thi .
Such Projects/Schemiy chould fizet be cleared by theg presc:
Js.,.a« reh © Advizory  couszcll  of  the tentifils reqgal
f:baratofyllnstitute from the wievpoirt of 2 old b appo:
rir/oational relevance. ThzTeafter, t-bcze ot foll | post
diacutsrd with CSIR Headquartess, che modal poist fog] - .. O
d"h discussions being the Plaming Division. the samid vazic
-‘Egiec:s/och:mcs sre cleared, by tre Fjjﬂ}ec S¢ ondd Leave
i;ubd i1te placed before the EBxecutive Co < £ j
ccacerned Laboratory for approvat. 5 pxr;;
- 2
: Dt i hould, as far beer
’ lazizg to these prrjects s d ot
n:,ﬁf:. r:e aa:x:ged with the Z'-"-J'Ulu‘ staff inifca The ub
Puokn:g thenm a wehicle for add‘.:iona‘. mﬂgg:einhcrcn wvill
laboratories/Inscitutes should thenselvee inpuss  fo che
capability 't provide the unt;r chemes and thd asgc
inérastructure to take onb:hoim“whzl; plarzing tg ;5\:,
{zererea: £f should be mimizal, o - avi .
taxe n-:u nan?rezd schemes, adeguate thought 'h?“tdut ; o
ive u?o a:popo cts relating to the building up :“ gecs PP
?wwl' for tapering it off whee Ché, acn -
as also , , _ ® . ~
co=pleted. 1 el
Se  prescribed prosecuce, s spplicable f57_resular
:—eta/pnatt should be followed EQ:P 4—.3 INSPYRRY por
r—?.'*' nal wsts and recruitisg addiz-ona Bilateralf Feot
sy, required for UNDP. .FPL-480 o e eaking Lo
- . § red that whil : .

H hould be ensul e should bek Ce
Frodects. It o rojects posts, there s N e
.-ec:-;::‘._::r_:t tzr‘ :;.:m:/l.P Tjhe stalt rcc::a::id ££‘or such ;nl
ie-3§c‘::~:31 be treated as tesporary L5IR stal:l. P
~T ) ) e [

r. the recruitmen
: In sponsored projects, hoveve fcr 'a fixed period} 5. T o
czuld be on bekalf of the sposfc: 'ru: should te SO as
o7 the Guration of Scheme only and € the candidate cl
fzr zre " .::e appointoent letter of et -
:ace‘ CIC‘:,_ 1.11":ng therein that tle :ppo*n:menard Jhigio
-!s““:f;: prr:;;nt. temporary ©r 9“1',:‘7:“51':?1{‘:“ or 10. Pr
R et e te aay clainm,
ot ‘entitl

exglic::, on any CSIR past. B | |
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r 2 ored projects to star
Foer time d :ea::t, the Labs./Instts. vculdskc:g
: ‘”:2-‘ g chemagrm appointments to various po c
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:::ut“.n ! tht ?u:fiﬂcations_ and other prescribec
—:.;. -‘-q_p V ) l‘ B -




- - ——— ,

v : P B { Voo . S . L ing,
: : , e, 2 : | Tre czrlier gquidelimes regarding e anc"‘:‘::: (apc::
| Ihe rTegular atsff epplying for the poate in euch ' ~vice conditions) ef etafi for ac:cmc/PYOLP;g:] and  jrs.
¥pcrsored project, if eelected, could function in. that = i 'E:r;an:;d by non-CSIR bociea (beth Indian and Forel = P
p3zition, - which &ay be. higher, but purely temorarily. : A “at the Laborstcries/lzatitutes, which are ‘:"
2zd revert to their substancive iregular}. posc. on ) uge zbove decigions. will stasd supersede
sopletiorn of the project.. ] - ' . :ndicatec' in the above paras.
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. Tie staff recruited for achemes by following the . Yours farthil
E‘T"ed rrescrited  recruitment procedurs, ehould not be : ous
'd"‘fic | Feguéired. to undorgo this procedure afresh for their se/-
be drrcintzerni/abscrption on reqular side in identical :
| for PCSZ3. Cn such absCITiion their scheme service will be ( = mMalho:
the taksz into account for purposes of entitlement.to .. . . - Cncder Secre
came varizus scmvice benefits  in CSIR such as Leave, Study o ]
the - Leave exc.
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i . The staff earlier appo:nted in  the sponsored
b as FTOjeCis/acheres, PL-480 schemes etc., who have sgince
of been atsorbed on the regular side in the sanme
Lab./Inatz. {n wbick the scheme was under operaticn, .
vill be entitled to count their service rendered under

the scheme in an identical post for purpose of F
isscasment for proootion to the next higker grade. The

4dvaniags of ausensmes? on chis beats will, however, be t - S
availanle with effect fronm 1.10.1980 or tie date cf

foqic::ng the prescr:bed curzber of qualifying years ® ’ -

+Cr aseesament, whichever is lacer. ] ' . - ) )

\/ e exieting perscns who “ave rendered three years :
CCRLIRUOUG B@2rvice in a scheme should be abamorbed : o
eitler againgc €x13ting reqular vacanciea in identical
FS8t3 or by c¢reating addiz:onal posts (by following
rrescribed procedure) {f the work locad in the ;
LAk, /Inatt. 50 dewands. The supernumerary posts could
te created to absor>. the atafl enployed 4in such
prolecis/schemes. fmat:ially being a one tize- effort
enly. , Tre. laboratories/Institutes skould rot recruit
furt_.‘.ser staft until all such staff is absorbed.
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9. TZe gTant cade Zor. such projects stould be treated. as
23.ad%5e grant to_the Inst:ute..ard the - same should
clearly figure in the overall *lncoee-Experditure* and
'—‘-ssets-!.ia_..:pt;e:' statemects of the Ingtitute.

10. rore opportunities should be’ given to younger
Sclentists tou- vimit abroad for training etc. in tre J.

‘ . A 8 lene sponsored by‘mgiet:. . o . L
- B . A copy of tre report of the Coﬁitﬁee is enclosed: for };_?qé

tT=at:on, guidance and Decessary action.
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