
Hon'ble Mr. N.D. Dayai, 
Administrative Member. 

'Heard. Mr. M. Chanda, learned 

counsel for the applicant and Ms. U. 

Des, learned Addi. C.G.S.C. for the 

he 3rfr respndentfl ..  this 

application has issued an Office Order 

No 	00 of 2005 dated 1910.205 

(Annexure - 1) promoting. 170 officers in 

the grade of Insurance Inspector to the 

grade of Assistant Director/ Manager Gr. 

I/ Section Officer in the pay scale of Rs. 

650O.- 10500/- on ad hoc basis and 

.posted thena to various places. One of.. 

Lch person (Si. No. 169 in ann 	é---I / 

'ist) approached this Tribunal by filin ..• / 
O.A. No. 32006 stating that he has . . 1 

:/. 
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(See Rule 42 ) 
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lbs application is -in .1ui 	
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Contd/- 	. 
6.1,2006 made representation forgoing hisahoc 

promotion in view of his perVa1. 

difficu1ties. We have disposed Ôf, the said 

application by directing the 2nd 

respondent therein to pass orders on the 

representation filed by him.. We also 

directed the . respondents to maintain 

status .quo in the meantime. 

This application is filed by another 

person (SI No € in the annexure - I list) 

stating that the ieplesentation filcd by 

him forgoing his ad hoc promotion was 

rected by a . common order dated 

30 12 2005 Annexiire - 4) 

Mr. M. Chanda, counsel foi the 

applicant submits that the applicant's 

children are studying in schooi and alie 

• .. . stud in the mid way. Counsel  

submits that 1t is in the above 

cu cumstanes, the applicant has 

decided td forgo is ad hoc promotion 

Ms U. This, Addi C. G. S C for, the 

respondents submits that the 

representations filed by the officers 

involved in the annexui e - I list wei e • 

1 ejected due to administrative exigencies 

She submits that she will get 

msti uctions from the 1 espondents in the 

meantime 

We notice that an oflicer who is 

promoted either on adJioc basis or on 

regulai basis is entitled to forgcp his 

promotion, which oi dina'ily canrnJt be 

refused by the resneLats In this 

application, itis stated that such reuest 

is rejected due to administiative 

exigencies. Ordinarily when senioa 

persons promotet,_ rthisefl to 
Contd/- 
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Cont/- 	 ( 

	

6.1,2006 	accept the piomotioh order, his juniors 

can be Riven promotion. It is not clear as 

to why it is said there is administrative 

• : 	 dgency. 

In the circumstances, we direct 
• 	.. 	 the 3rd respondent to file an affidat 

explaining particular administrative 

edgencies in the light of what is stated 

hernabove. Thi.s ii be done thin two 

weeks from the date of receipt of this 

order. Status quo as on today in so far 

as the applicant is concerned will 

maintain till the next posting. 

- 	 Post. on 23.01.2006. 'Issue urgent 

copy of This order to the counsei for the 

parties. 	 9) 

Member 	. 	 Vice-Chairman  -A 
/mb/ 

-j- 	 . 	 23.1.2006 	MS.U.DaS. learned Addl.C.G.SC. f. 
the respondents requested &or four weeks 

time for getting instruction as to the 
administrative exigency that. exiSted in 

• . 

	

this prcqotiofl case. Let it be done. Ms. 

r -, 	 DaB is also directed to file a Statement 
i 	 '-__L' I 

7VO 	Ot4 . 	
- 	 as to the position whether a person pr.c 

oted on adhoc bsis can be inkisted on 
accepting the same and how the public 
interest intervened in the said case. 

• 

	

	 post on 24.2.2006. InterIm order wil: 
continue till the next date. 

O(d2t cW ?/i/o 

$e4kJc-o 	/Sioi 

J b 

£Q0k6 vac't od.v o e 

bo 
D11I° 

£ 

Vice-Chat rman 
M. 



2$.I3.24 	The mtt?r ho 
S ..  

¶0  

J. c,v4 
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C' 	
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Learned counsel tor the applicant 
wanted to tile rejoinder. 

ost on 10.5.06 for order. 
It is made clear that immediately on 

Conpietion of the pleadings the matter 

will proceed tor hearing. 
Interim order shall ccntirAe,,, 

Vice_Chainnan 

.. 	
... 	 .IVL1 

Le.arried counsel for the rep.ndent has 
filed re$y statement, Learned c.un,el 
for the apiicant asught for time to 
rejèinder. 

P•st on 0.4.2I6 Interim •rder 
will cantinur  till, the 

nexece 

Vice-Cha jj 

Q.k.5/2006 
I S .4S 	 S - 

9 * 24.2.2006 	Ms.U.Das. learned Acidl.c.G.s.c. 	for  
the respondents lubmits that she has 
filed a reply affidavit today. The app- 

licant is at liberty to fi le rejoinder ,  
if any. 

Considering the issue Lnvolved, the 
Q.A. is admitted. Rejoinder, if any, 
will be filed within two weeks, post the 
case on 20.3.2006. 

Interim order will cozJLnue till 
the next date, 

c3t 
A2Zd7 

S .  Vice-Ch4 rman 
bb 

10 

~~ _ ~Op 
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10.05.2006 	When the mattr came up for 

hearing, Mr. S. Ntath, learned counsel for 

.  the applicant submitted that though it is a 

Single Bench mat.ter, it is concerning 

about the ad hoc promotion which was 

	

tLLL 	1>-li.. 	 compelled to be accepted. • the applicant 

...  and legal position is that if a person is 

appointed on ad hoc basis, he need not 

acdept it. Since larger issue is involved in 

this case, post before the next Division 

• Bench. . 

	

1 	 . 	. 	. . 	'Vice-Chairman 

/mb4 
* 	

. 

 

	

o2oosi -2ce6 	P.st On 18908..2006 Ilongwithujl. 
N. 32/2$0.Interijn order ShE4 continue 
till the next date e ,  

4 •( 	 ,.. 
• 	Mnber 	 Vjce-Chajzman 
mb 

	

18.8.2006 	Let this case also bethbbed with 

• 	O.A.32/06 on 20.9.2006. 

. 	. 	. 	. 	 . 	.• 	 . 

Vice-Chairman 
bb 

• 	 20.09.2006 Present: Hon'ble Sri K.V. Sachidanandan 
Vice-Chairman. 

c / 	
. 	Division Bench matter, post before 

the next Division Bench. 

()j 	( 	 . 	Jnterim order will continue till the nxt date. 

1-° P&yf6 i QJ•. 	 . 	. 	- 	.. 	 . 

Vice-Chairman 
/mb/ 

14.3.07.. 	Judgment delivered in open 
Court. Kept in separate sheets. 

• 	. 	 . Application is disposed of as intruc- 
tus.• 

	

Member 	 . Vice-chairman 

•. 	un 	 • 	 • 	• 





IN THE CENTRAL ADMINISTRATiVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A. No. 5 of 200 6  

DATE OF DEcIS:loN 14.03.2007 

Sri Jugal Baruàh 	
Applicant/s 

Mr. Mr.M.Chanda 
.................................... ................. . . Advocate for the 

Applicantis. 

- Versus- 

U.OJ& Others 
........................................Respond,entls 

i4s.U.Das, Mdl, C.G.S.0 
Advocate for the 

Respondents 

CORAM 

HON'BIJ MR K.V. SACHJDANANDAN, VJCE -CHAJ}th4AN 

HON'BLE 4RTARSEM IAL, ADIMTJ.NTSTRATJ.VE  MEMBER' 

1. 	Whether reporters of locai newspapers 	 Yo m ay be allowed to see the Judgment? 

1 Whether to be referred to the Reporter or not 7 	~es/No 

Whether to he forwarded for including in the Digest 	/ 
Being complied atJodhpur Bench & Other Benches? Ys/No 

WhethertheirLordshipswish to see t e fair copy 
of thejudgment? 	 7s/No 

Vice-ChafrmntMmn. Member 
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH 

Original Application No. 5 of 2006 

Date of Order: This the 14th  Day of March, 2007. 

HON'BLE MR.K.V.SACHIDANANDAN, VICE-CHAIRMAN. 

HON'BLE MR.TARSEM LAL, ADMINISTRATIVE MEMBER 

Shrijugal Baruah, 
Sf0 .L ate Kula Chandra Baruah 
Superintendent 
Regional Office, 
Employees State Insurance Corporation 
Bamunimaidan 
Guwahati-78102 1 	 Applicant 

By Advocate Mr.M.Chanda, Mr.S.Nath, Mr.G.N.Chakraborty. 

-Versus- 

	

1. 	The Union of India, 
Represented by Secretary to the 
Government of India, 
Ministry of Labour and Employment, 
New Delhi-110001. 

	

• 2. 	The Director General, 
Employees State Insurance Corporation 
Panchdeep Bhawan, 
C.LG Road, 
New Delhi-11000 2 . 

The2int Director, E-1 
Employees State Insurance Corporation, 
Panch'deep Bhawán 
C.I.G Road, 
New Delhi-110002. 

The Regional Director, 
Employees State Insu ranceCorp oration, 
Assam, Bamunimaidan, 
Guwahati-781021. 

• Shri R.Natarajan, 
Theoint Director, E-1, 
Employees State Insurance Corporation 
Panchdeep Bhawan 
C.I.G Road, 
New Delhi-110002.. 	... 	

... 	 Respondent. 

By Advocate Ms. U.Das, Addl.C.G.S.C. 

ORDER(ORAL) 
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K.V.SACHIDANANDAN: V.C: 

The applicant is presently Working as Superintendent at 

Regional Office, Guwahati in the department of Employees State 

Insurance Corporation (for short ESIC). The applicant has been 

promoted to the post of Asstt. Director on adhoc basis and now sought 

to be transferred to West Bengal witliout considering the' 

representation of the 'applicant dated 26.10.2005, whereby applicant 

surrendered his conditional adhoc promotion. Without considering his 

representation the respondents issued the rejection order dated 

30.12.2005 which is challenged in this O.A. The applicant has filed 

this 0. A. seeking the following reliefs:- 

8.1 That the Hon'ble Tribunal be pleased to 
set aside and quash the impugned order 
No.500 of 2005, bearing letter 
No.A33/1 2 /1/97-E .1 CoUI dated 
19.10.2005 (Annexure 1) as well as the 
rejection order dated 30.12.2005 and the 
consequential order dated 03.01 .2 006 so 
far the applicant is concerned. 

8.2. That'the Hon'ble Tribunal be pleased to 
direct the respondents to allow the 
applicant to continue in the present post 
of posting in the same capacity." 

2. 	We have heard Mr.M.Chanda learned counsel for the 

applicant and Ms. U.Das learned Addl.C.G.S.C. for the 

respondents. The respondents have filed their written statement 

and the counsel for the applicant has also submitted that the 

rejoinder has already been filed. When the matter came up for 

hearing the learned counsel for the applicant has submitted that 

the O.A. has become infructuous. Ms. U.Das learned counsel for 

the respondents has produced a letter dated 15.12.2006 

contending that this order has been passed granting regular 



promotion to the applicant which will be kept on record for 

future records. 

O.A. is dismissed as infructuous accordingly. There 

will be no order as to costs. 

(TARSEM LAL) 
	

(K.V.SACHIDANANDAN) 
ADMINISTRATIVE MEMBER 	VICE-CHAIRMAN 

LM 
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No. A-33(13) 1/2003-El 	 Dated: 15.12.2006 	Cpü. 
\<v\ 

OFFICE ORDER No. 137 OF 2006 

The Director- General is pleased to order the promotion of th following officers in the 
cadre of Insurance.Inspectorsl Branch Managers•Gr.0 / Superintendents (in the pay scale of Rs. 
5500 - 175 - 9000) to the cadre of Assistant Directors / Branch Managers Gr.I / Section OffIcers 
(in the pay scale of Rs. .6500-200-10500) on.- regular• basis on the recommendations of the 4' 

	

	
Departmental Promotion Committee / Union Public Service Commission and post them to the 
regions shown against-each:- - 

fi Name of-Officer Present Region of Region to which posted 
1 2 

- posting now on promotion 

 
 

VM Kalia  
Dinesh•Sethi 

- 	3 
Jammu & Kashmir - Jammu & Kashmir 

 V.R. Nagaraj 
yna• 

Karnataka 
Haryana 	- 

Kamataka  S.T.Krlshnararn- Maharashfra frlaharashtra  
 

S. Krishnamurthy Andhra Pradesh Andhra Pradesh HaridasMenon Kerala Kerla - 	7. Ashok Kurnar Panda ...... . Kamataka Kamataka  W. Suresh Manuel 
- Loimbatore Sub- Coin,batore Sub-Region 

Region - 
 

- 
S. Kumar Tamilnadu Tamilnadu  VSreedharan 	- Kerala Kerala  Subhashl(umarSjnha Bihar Bihar  Promfia Suresh Roy Pune Sub-Region - Pune Sub-Region  DN Das SC ESIC Model Hospital, ESIC Model Hospital, 

RN Bahera SC 
Beltola 
Orissa 

Beltola 
Orissa 

Mural idharan Nair KP Hubli Sub-Reoip Hubli Sub-Region  Nizamuddjr, 
K. Venkataramana 

Andhra Pradesh Andhra Pradesh 
Vljayawada Sub- Vijayawada Sub-Region 
_gion - 

B Umakanth 	- Vijayawada Sub- 	Vijayawada Sub-Region 

Mohd. SafiulSamad. West Bengal 	West Bengal Sushil Kumar Srlvastava Uttar Pradesh 	Uttar Pradesh Pshok Kumar 	• Hgrs. K Ramajiah 
MGar,esan 

Andhra Pradesh 	-- 	 Andhra Pradesh 	- 
. 

2La'lLat  RalSharma 
Tarnllnadu 	- 	Tamilnadu 
Hgrs. 

PK Sudeshan Kerala 	 Kerala 
Anhl Kumar Srivastava DjM)D, Delhi 	D(M)D, Delhi - 
GV Rao Vijayawada Sub- 	Vijvawada Sub-Region 

Region  
MM BJiauskute 	- Pune Sub-Region 	Pune Sub-Region 79 .,.. 	- 

 RN Kumar Delhi Delhi  Kurnar Raju Janardhana . - 	Andhra Pradesh Andhra Pradesh 	- Rao ILl. Rao  
 Chandrasekhran KK Kerala Kerala  Patted Babasaoonneppa Hubli Sub-Region HublI Sub-Region 

- 

ana 	(B.D.'Pa 
 PG Narvankar 	- 	 - - - 	- 



6 Rehan Gani West Bengal West Benal 

manathan 
Madhya Pradesh Madhya Pradesh 

.9. j'Sinh 
WestBengal. WestBengal 

BK Sinha 
1-laryana Haryana _ 

SU Sule 
Bihar Bihar 

 R Na eswa ran  
Maharashtra 
Tamilnadu 

Maharashtra 
 R Banumathi Vijayawada Sub-Rgj 

Coirnbatore Coimbatore Sub-Region 
 D Yogananda Rao Pudhucherry 

: 
 

K Praksham ,  
GS Murthy 

Andhra Pradesh 
fj)utherry 
Andhra Pradesh' 

• 	4 yyn 
' 	Andhra Pradesh Andhra Pradesh 

48. Kamalakar.KeIk,ar 	- tPuneSubRegion 
Kerala 
Pune Sub-Region •4.. Ganga Bishan  ' 	lDelhi 	' Delhi L. 

11  
PK Kundu 
Jugal Barua, 

West Bengal West Bengal 
521 

I 
A Jothi Pandian 

Assam 	: 
'Vijayawada Sub- 

West Bengal 
VlJayawada Sub-Region 

53 1  U RaJendtan Coimbatore Sub- Coimbatore Sub-Region 
54.1 Bachna Ram 

Region 
SC 	Punjab Punjab 55.1 

56.1 
MK Jam 
R Kasinathan 	 - 

'RJsthan Rajasthan 

57." j, C H Adrnane 
SC 	Karnataka Kamataka 

j_ PVsantha  Kumar 
gpür Sub-Region 

Tamfinadu 
NagpurSub-eqon 

59.1 CM Malhotrat West'Bengal 
Tamiinadü' 
WestBengap 60.1 VMadhavI.RV'Ramanj 

SK 
PuneSub-RegIon Pune Sub-Region 

 
Pal 

3K Sabnis 
- WestBengal West  Bengal - 

1 VP Sinha 
- Maharashtra Maharashtra 

-  
- TK Sharma 

Bihar 
Surat Sub-Region 

Bihar 
Sürat Sub-Region  Om Prakash Haryana Haryana ,L§LL K Raghurama V Shetty Maharashtra Maharashtra 

• 67.' 1 VS Katre 	 . .Pune Sub-Region Pune Sub-Region 68. Mangal Bhattacharjee West Bengal - West Bengal. 
69.J, TR Pandey Delhi Delhi 

• 	70. Rakesh Kumar Gupta 4JttarPradesh Uttar Pradesh 
71. RN Mohrana V 	WtBengaI West Bengal 
72.L .Jagannathan R Kamataka imataka 

 Ajay. Kumar Delhi Delhi 
 PG Sreedhara Gopal, Madural Sub-Region Madural Sub-Region 
 Prakash thand Delhi Delhi 

176. KK Kureel 7 5 Noida Sub-Region Nolda Sub-Region 
 VK Roda • Hgrs Hgrs. 
 3 Kumaraswami - Vljayawada Sub- Vijayawada Sub-Region 

Region  
 VK Taneja D(M)D, Delhi D(M)D, Delhi. 
 M.Kalaivanan SC Kamataka Kamataka 
 RK Chakraborty West.Bengal West Bengal 
 RN Brahme SC' Maharashtra Maharashtra 
 Prakash Chand SC Haryana Haryana 
 P Anandarao SC Andhra Pradesh Andhra Pradesh 

K Maahava Rao  Andhra Pradesh Andhra Pradesh 
1 D. Vijay .Kumar Andhra Ptadesh Andhra Pradesh 

F8_7.1 A.B. Sastry 	 - I  Andhra Pradesh 	I Andhra Pradesh 
.88. 	Prem Chand 	 1 S.C. I Punjab 	

) Punjab 
S.S.Srivastava 	'. 	

. 	I j tittarPradesh 	Jjar Pradesh 	I Parveen Moudgil Haryana Haryana 	 I . 	Ramesh Kumar Chotla i Maharasthra 	I Manarasthra 	 I 

/ 



arnan-. Kerala Kerala 
umar Haryana 

junath W Andhra Pradesh Andhra Pradesh 
urnar.. Hgrs. grs. 
atesan Tamilnadu Tamilnadu 

 R.Velu Tamilnadu Tamilnadu 
 Ravish Chandra Mandloi ESIC Model Hospital, 

Nagda 
ESICModel Hospital, 
Nagda 

 C.N.Raji 	...... 0 	 . Coimbatore Sub- 
_gion 

Coimbatore Sub-Region 
.".., 	.;., . 	0O • 	....... 

 
 

M.Rajendran 
Vasudev Parwani 

_ 
SC .Madurai Sub-Region 

ESIC Hospital, Nagda. 
Madurai Sub-Region 
Rajasthan 

 jinder Prasad Sharma . Madhya Pradesh Madhya Pradesh 
 BobenRaphear Kerala Kerala 
 K.Santhalak.shmj. Taniilnadu Tamilnadu 
 K.N.Radhakrishnan Kerala Kerala 	 . 

 S.Pysane Gnanaraj Tlruriefvelj Sub- 
Region  

TIrurelveii Sub-Region. 

 S.Thauiath khan - Pudhucherry Pudhucherry 
 K.Sasidharan Kerala Kerala 
 K.G.Venugopaj,. Kerala Kerala 
 
- 

3.KarunanIdhi 
. 

Vijayawada Sub- 
Region  

Vijayawada, Sub-Region 

 I ).Shiva Shankar, SC Andhra Pradesh Andhra Pradesh 
 G.Kuruppan 	. Kerala Kerala 
 Praveen Kumar NTA, Delhi NTA; Delhi 

14. Baridaru 0Subba, Rao Maharashtra Maharashtra 
115. S.Ganesan Madurai Sub-Region Madurai Sub-Region 
16. J.Verghese 	.... - Kerala 

Kerala 
Kerala 

. Kerala  Fr0nco 
 Debabrata Pramanik West Bengal West Bengal 
 P.R.Vaishampayan - Maharashtra Maharashtra 
 Baldev•Raj SC Uttar Pradesh Uttar Pradesh 
 
 

Yashwant RaI' 
RavinderSingh 	. 

SC 
SC 

Punjab 
Uttar Pradesh 

Pupjab 
UttarPradesh 

 G.Vesantha Kurnari SC Madurai Sub-Region Madurai Sub-Region 
 Ram Sudhar Ram SC Uttar Pradesh Uttar Pradesh 
 G.Selvakumar SC Tamilnadu Tamilnadu 

6.  P.Sutradhar SC Assam Assam 1 Subodh Kr; Sasmal SC West Bengal West Bengal 
 E.D.Ravindran 	 I SC Kerala Kerala 

29. Sindoo Ram 	 I SC Jammu & Kashmir Jammu & Kashmir 
L 130._ A.K.Nim 	 - SC Hgrs. 	; Hgr-s. 

 Bihari Ram 	 I sc Gujarat 	. Gujarat 
 P.Kamaraj SC Tamilnadu Tamilnadu 
 M.Koodaiinqam SC Kerala Kerala_ 
 Anal Kumar Pal Sc Jharkhand Jharkhand 
 M.Dorai - Goa Goa 
 Chander Singh SC 

- 
Haryana Haryana 

 Mohinder Singh SC I Hgrs. Hqrs. 
B.C.Boro ..L West Bengal West Bengal 

 N.N.Singh 	
[ 

ST Uttar Pradesh Uttar Pradesh 
. Babu .L.aI 	. 	T ST I Vijayawada Sub- Vilavawada Sub-Realon 



- i 

 Nathu Ram S/o S.C. 
Sardar Singh  

Haryana Haryana 

 Madan Lal Singh S.T. Rajasthan Rajasthan 
 M.Siddarama S.T. Kamataka Kamataka 
 D. S. Bhandari, - Maharashtra Maharashtra 
 Kanwal Nain - - Punjab Purijab 
 Bhagirathi Nayak, S.T. Orlssa Orissa 
 R. Ramesh S.T. Karantaka Karantaka 

155; Arlun Chatter S.T. BarodaSub-Region Baroda Sub-Region 
156: S.C. Mondal' S.C.. West Bengal West Bengal 

 G.Chandrasekhar SO 'Kamataka Karnataka 
 T.Santhamma SC Kamataka Kamataka 
 D.Sgumaran. SC Kamataka '  

160; RalbIr Slngh SC I Hgrs.  
 Ram Swaroop Kunhariya SC Madhya Pradesh Madhya Pradesh 
 Nianu Nalk ST I Pune Sub-Region Pune Sub-Region 
 P.Venkatachalam ST I Tamilnadu Tamilnadu 
 .Chheririg Negi ST I Himachal Pradesh Himachal Pradesh 
 3.Padmavathy ST Vljayawada Sub- 

Region  
Vljayawada Sub-Region 

 T.R.Narasing Rao ST Andhra Pradesh Andhra Praclesh 
 V.K.Narayanan ST Kerala 	 . Kerala 
 Nalini SC Hgrs. Hgrs. 
 Kanhaiya Lal SC Delhi Delhi 
 Chander Sen SC D(M)D, Delhi D(M)D;Delhl 

171.. Kflevraj SC Kamataka Kamataka 
 .HarSahai S.C. Uttar Pradesh Uttar'Pradesh. 
 P.K.Pappu S.C. Kerala Kerala 
 N.Loganathan 	 •. ST Kerala Kerala 
 3.Boro 	.. ST West Bengal West Bengal 
 •R.Raju ST Karnataka 'Kamataka 
 N.M.Ramalah, - ST Kamataka Kamataka 
 Jai Narain Meena ST ESIC Model Hospital, 

Jalpur 
ESIC Model Hospital, 
Jaipür 

179 KikumbaLongchar ST West Bengal West Bengal 
 Harsharan Meena S1 Delhi Delhi 
 RàmehM.'Mugdur ST Kamataka Karnathka 

 Ramesh Chander-Il 	' SC' Hgrs. 	 . I-Igrs. 
 Rohtas Slngh SC West Bengal West Berigal 
 SahebRam Singh SC' Hgrs. i-Igrs. 
 Anita Sonkar, SC. Uttar Pradesh Llttar Pradesh 

The promotees who are already officiating as Assistant Directors / Branch Managers Gr.I I 
Section Officers in the pay. scale of Rs. 6500-200-10500 on 8.11.2006, the date of communication 
of the UPSC, will be deemed to have been promoted on regular basis with effect from .8.112006. 

In respect of others who are still worldng in. the cadre of Insurance Inspectors! Managers Gr.II/ 
Superintendents , they are to be relieved as,périthis order to assume charge of their promoted 
post and their promotion,.wlll take effect fromtthedate on which they assumetharge asMsIsta,t 
Directors! Branch Managers Gr. I I Section Officers on the basis of this order; The controlihg 
authorities will ensure that the procedure regarding vigilance dearance with reference to para 
17.9 of the DOPT O.M. No. 22011/5/91 Estt(D) dated 27.3.1997 is followed before the relief of 
such officials from the cadre of Insurance Inspectors/Branch Managers Gr.I1/ Superintendents. 

The pa'y on promotion will be fixed as per rules In the scale of Rs.6500 -200-10500 as per 
the provisions of FR 22(I)(a) (1) in respect ofaH the promotees. The promotees shaUexerdse 
their option for, fixation within one 'month from the date of their promotion as per the saving 
clause under FR 22(I) (a)(1). . . . 

.... 	. 	. 	 . 
All the promotees,will be on probation for a period of two years from.the date of their 

regular promotion In terms of Reg. 5 of the ESIC (Staff & Conditions of Service) Regulations, 
1959. 

4 
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The promotion and posting of all these oiscers are ordered In public interest and they are 
entitled to TA, TTA, DA and Joining Time as pet rules, wherever admissible. In the case of 
promotees who are transferred from their present egions and posted to other regions, their 
present controlling authorities will relieve them, Immetely, with the direction to report to the 
concerned Regional Director/ Director / Joint Director ij Medical Superintendent / Director 
(Medical) Delhi as the case may be. However, the PrOmOtem will claim their Transfer T.A. and 
Joining Time only with reference to their ultimate place of posting in the region to which they are 

' posted on promotion. 

The Regional Dlrectors/ Heads of offices are requested to intimate this office the exact 
,dates on which the promotees (including those who are already officiating) assumed charge of 
the promoted post on regularbasis This Information is essential for maintenance of rosters in 
this office and for other aflied official purposes. 

The places of postings in respect of the.prornotees who are posted in the same regions in 
which they are working at present will be changed in the month of April 2007, in terms of the 
Transfer Policy. 

Hiridi version follows. 

R. NA ARAJAN) 
JOINT DIRECTOR-E.I 

To 

The persons concerned through their controlling officers. 
All the officers of the Hqrs. 
All the Regional Directors / Director 
All the Joint Directors I/cof the SROs / Joint DirectorV Hqrs. Office 
D(M)Delhi/ D(M) Noida/Director ESI Hospital .K.K.. Nagar/ Director (Family Welfare) 
All the Medical Superintendents of ESIC Hospitals and ESIC Model Hospitals 

7 	The concerned Joint Directors (Fin.) and Deputy Directors (Fin.) 
The Librarian, Hqrs. Office. 
The Offidal Language Division, Hqrs. Office for Hiridi version. 
Copy for personal file(s)/Guard file/spare copy. 
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b) aesporda*ts:4JniOfl of India & Oxs. 

c'.Wo. of App1iant(S- 
Is the applicatXOfl is the proper form:- Yes 

Whether name & déscriptipfl.afld address of the all the papers been  

furnishd in causó titl3 - Yes / N/ 
4.' Has the application been duly signd and..verified :- Yes/N7 .  
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9. 1 	s the application is  in time - Yes! 
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1l. Is the applicatiOn by t'B/for 
5•5 bC, 319 °/ 
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19. 	Whethet intc-rim re1.ef Is prayed for :- Yes! 
NO, 	- 
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21 	Mhether this Case can be b.eard by 
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• 1N THE t~Lwaftkft
i 	1M1?1STF VflVE TRIBUNAL 

 H UWAHATI 

(An.application under Section 19 of the Administrative Tribuna sAct 1985) 

0. A. No. 	/2006 

5hri Jugal Baiiiah. 
-Vs- 

Union of liulia and Others. 

LIST OF DATES AND SYNOFSIS OF THE APPLICATION 

19.10.2005- Impugned order of adhoc promotion has been passed by the 
• respondent Corporation, whereby applicant is promoted to the post 

of. Manager Gr. I/Section Officer/Asstt. Director on adhoc basis 
with th specific condition that in the event of aviling adhoc 
promotion seniority benefitin the promotional grade shall not be 
conferred. Name of the applicant is placed at Si. No. 6 of the said 
impugned order. (Annexure4) 

26.10.2005- impugned promotion' order. dated 19.10.2005 has been 
communicated to the applicant through Regional Directofs letter 
dated 26.10.05. (Annexure-2) 

26.10.2005-  Applicant submitted representation surrénderiLng' his nd.hoc 
promotion on the ground that Son of the applicant is prosecuting 
his stud inSchool and he.is going to appear. in the final 
examination in the month of February/March 2006 and as such 
transfer on adhoc promotion will cause irreparable less and ixurv 
during the middle of academic session. (Axmexure-3) 

30.12.2005-. Respondent No. 3 vide his impugned order dated 30.12:05 
informed all Regional Directors, Directors/ Joint Directors et. that 
the: representations received from the officials, requesting for 
cancellation/modification of the ordr of adhoc promotion to the 
cadre of Asstt. t)irector/Sectiôn Officer/Manager Cr; I has been 
considered but could not been accepted due to adniinistrative 
exigencies, and therefore their representations have been rejected.. It 
is further directed that the officials may be relieved on 06.01.2006 

• (A/N) with their present charge with the direction for report for 
duty at the new place of posting as per office order No. 500/005 
thted 19.10.2005. (Annexure-4) 

03.01.2006- Consequential impugned order dated 03.01.2005 has been isued by 
respondents, whereby it is informed to the applicant and the other 
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siniilar]y situated employees that their representations cotild not be 
accepted due to administrative exigencies. 	(Annexure-5) 

03.01.2006.- Applicant submitted another representationr addressed to. the 
Respondent No. 2. In the said representation applicant interalia 
stated that he is wiling to accept the promotion to the post Asstt. 
Director if the same isthade on regular basis, hOwever, even if the 
regular promotion is. offered to the applicant then also the same 
will be atailed by him after the academic session is over. 

(Annexure-6 
Hence this application. 

PRAY ERS 
Relief(s) sought for: .• 	 . 

Under the facts and circumstances stated above, the applicant humbly 
prays that Your Lordships be pleased to admit this application, call for the 
records of the case and issue notice to the resjondents to show cause as to 
why the relief (s) soughtfor in this application shall not be granted and on 
perusal of the records and after hearing the parties on the cause or causes 
that may be shown, be pleased to grant the following relief(s): 

That the HonbIe Tribunal be pleased to set aside and quash themipugnéd 
order No. 5.00. of 2005, bearing letter No. A33/12/1/97-E. I Col. II dated 
19.10.2005(Annexije4) as well as. the rejection order dated 30.12.2005 and 
the consequential order dated 03.01.2006 so far the applicant is concerned. 

That the Hon'ble Tribunal be pleased to direct the respondents to allow 
the applicant to coptinue in the present post of posting in the same 
capacity. 	. . 

. Costs of the application. 
Any other. relief (s) to which the applicant is entitled as the Hpn'ble 
Tribunal may deem fit and proper. 

Interim order pMyed for 
During pendencv of the application, the applicant prays for the following 
interim relief: - 

1. 	That the Hon'hle Thbtrnal he pleased to sthvoperation of.the impugned 
order No. 500 of 2005, bearing letter No. A33/ 12/1/97-El Col. U dated 
19.10.2005 (Annexure- 1) as well as the rejection order dated 30.12.2005 
and the consequenthil order dated 03.01.2006 so far the applicant is 
concerned till disposal of this application. 
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IN RATIVETh1BUNAL 

GUVWAHATI 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

Title 	the.case 	O.A.No 	) 	/2006 of 

Shri Jugal Baruah. : Applicant. 

-Vetus- 

Union of India & Ots. 	: Respondents. 

• INDEX 

Si. No. 	Atmexure . . 	 Particulars 	 I Page No. I 

1. - Application 1-13 

2; - . . 	Verification 	 . -14- 

3. 1 	. Copy of the impugned promotion order 
_______ • dated 19.10.2005. 	. 	 . 

4. 2 Copy of the communication letter dated I., . 	.9..: 
26.10.2005. 	. .. 

5. 0 	 3 CopV of representation dated 26.10.2005. 

6. 4 Copy of order dated.30.12.05. 

7. 5 	... •CopyoftheorderdatedO3.01.06 	. . 

8. 6 i Copy of the representation dated.03.01.O6 3 

9. 7 .. 	Copy 	of 	judgment 	and 	order 	dated - 

31.01.1994. 

• 0 

Hied By: 

Date: - 	 Advocate. 

I' 

/ 	 . 	 . 	 • 
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IN THE CENTRAL  ADMINISTRATIVE TRIBUNAL 	 V 

CUWAHATiBENCH: GUWAHAfl 

(An applicalion under SecLion 1901 the Administrative Tribunals Act.. 1985). 

• 	O.A. No.7 42006 	 V 

BETWEEN: 

Shri Jug-al 	
'': 	

V 

S/o- Late Kula Chimdxa Baruah, 	 - 	 V 

Superintendent V 
V 	

V 

Regional Office, 	 V 

Employees State  J4sira1Lce Corporalion,<V' 	
V 

Bamuiiinaidan, 
; 	

V 

Guwahati- 781O21. 
V 	 V 	 —Applicant. 

-AND- 	 V 	
V 	

V 

The Union dl Indiki, 	
V 	

V 

Represented by Secretary to the 
Government of India 	 V 

Ministry of AT abour and Emp1oymnt, 
V  New DeThi-110001. 

The Director General, 	 V V 

Employees SLate insurance Corporation 	 V 

Panchdeep Blui Wdfl 

C.I.G. Road 	 V 

New DeTh411000 	
V 

The Joint Dir,  to E-I. 

Employees State Insurance Corporation, 	V 	
V 

Panchdëep Bháwan, 
V 	C.LGioad; 	V 	 V 

New Delbi- 110002. 	
V 

The Regional Director, 	
V 

Employees ate Insurance Corpration,  
A-ssam.. BnninVaidan 

V 	
Guwahath 781021. 	

V 	
V 

S. 	Shri R. Natàajan, 	 V 

The Joint Director, E-I, 

V 	 4 
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(V 

Employees..State insurance Corporation, 
Pnchdeep Bhawan, 
C.LG, Road, 
New Delhi- 110002. 

Respondents. 

DETAILS OF THE APPLICATION 

1. 	Particulais of the order (s) against which this application is made: 

This application is made against the impugned order No. 500 of 2005, 

bearing letter No. A.33/12/1/97-Ej Col. II dated 19.10.2005, so far the 

applicant is concerned whereby the applicant has been promoted to-the 

post of Astt. Director on adhoc lasis and now sought to be transferred to 

West Bengal without considering the representation of the ápplicantdated 

26.10.2005,- whereby applicant surrendered his conditional adhoc 

promotion due to domestic problems ,of the applicant without considering 
his representation and also against the impugned, cryptic, mechanical 

rejection order dated 30.12.2005 as well as order dated 03.01.2006. 

jurisdiction of the Tribunal: 

The applic;ant declares that the subject matter of this application is well 

ithin the jurisdiction of this Hon'bié TribunaL 

Limitation: 	 - 

The applicant further declares that this application is filed within the 

limitation prescribed imder Section- 21 of the Administrative Tribunals 
Act' 1985. - - - 

- Facts of the case: 	 - 	- 	 - 

4.1 

rights, protections and privileges asguaranteed under the Constitutionof 
India. 	- 	 - 
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4.2 That the ap1hant' was initially appointed in the.depa entqf 	'T 

State Insurance Corporation in The year. 1990 as Insurance inspector and he 

was posted at Regional Office at Calcutta, however after serving for' a 

period of about 3vears the applicant was transferred and posted tL)hubri 

in the state of Assain., thereafter he was again posted.  to ChandxapurESIC. 

local office in the same capadtv as Manager Gr. 11 and subsequently the 

applicant was again transferred to Regional Office, Guwahati as Insuxance 

Inspector and at present he is working as Superintendent at Regional 

Office, Giiwahati in the department of Employees State Insurance 

Corporation (for short ESIC). 

4.3 That the respondent No. 3 issued the impugned office Order No: 5(X) of 

2005 bearing letter No. A33/12/1/97-EJ CoL II dated 19.10.2005, whereby 

officers working in the grade of Jnsurance Inspector/Manager Gr. 11/ 

Superintendent have been promoted to the grade of Assistant Director! 

Manager .Gr. I/Section Officer on adhoc basis. In the said office order.dnted 

19.10.2005 the applicant has been placed at Si. No. 6 and he has been 
ordered for. posting on the basis ol adhoc promotion in the state of West 

Bengal from the state of Assam. The order of adhoc promotion is 

conditional. 

Copy of the impugned order thted 19.10.2005 is enclosed herewith 

for perusal of the Hon'ble Tribunal as Annexure- 1. 

4.4 That it is stated that in the impugned promotion order dated 19.10.2005 the 

applicant along with others is promoted on adhoc basis to the post. of 

Manager Gr I and most surprisingly some conditions have been imposed 

in the impugned promotion order dated 19.10.2005, which are as follows: 

"The prnmotlon of all the above mentioned officers is ordered 

purely on temporary andY .adhoc basis. They may be reveited to 
their lower post without any notice or assigning  any reason. 
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therefore. The adhoc promotion shall not confer on them any 

right to continue in the post or for regular pmmotion in future. 

The period of service rendered by them on adhoc basis in the 
grad/cadre will count neither for seniority in the grade/ cadre 
iOr for eligibility for promotion to the next higher gad/cadre." 

From the conditions imposed above it is quite dear that in the 

impugned order dated 19.10.2005 the promotion of the applicant to the 

grade of Mar ger Gr. I is purely on temporary and adhoc basis and the 

applicant may be reverted to lower post without any notice or assigning 

any reason thereof further applicant is not entitled to the benefit of 

seniority even. 

It is relevant to mention here that on a mere reading of the 

promotion order it appears that large numbers of posts are available in the 

department to the cadre of Manager Gr. I/Section Officer/Asstt. Director in 

the scale of Rs. 6,500-10,500/- but even then the respondents Union of India 

resorted to adhoc promotion policy against the large 1calc vacancies with 

the dear terms that no seniority benefit will be conferred to the adhoc 

promotees and on the other hand they are being ordered for transfer from 

one state to another state in a most arbitrary manner. The practice of adhoc 

promotion is being always discouraged by the Govt. of Jndia by issuing 

necessary instructions from time to time. Moreover, while issuing the 
adhoc promotion order no option was sought for from the applicant.. 

4.5 That Your applicant after receipt of the impugned office order dated 

19.10.2005 communicated through Regional Director's letter bearing No. 

43-A 22/15/2004-Estt. dated 26.10.2005, wherein the name of the applicant 

is placed at Si. No. 6 of the adhoc promotion order dated 19.10.2005. after.. 

• receipt of the promotion order the applicant submitted a representation on 

26.10.2005 addressed to the Director General, ESIC, New Delhi 

(Respondent No. 2) and in the said representation the applicant has 

S 
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• surrendered his adhoc promotion in a clear term "kindly allow me to forgo 

the promotion at present .n the ground died above". Be it stated that. the 

applicant in his representation dated 26.10.2005 specifically stated that his 
son Shri Banjeet Baruah is a final year candidate of Class XII standard and 

• currently studying in a local educational institution affiliated to State. 

Higher Secondary Council. However, the finalexamjnajjon of his son is 

scheduled to be held in the month of Febraarv/March 2006. Besides the 

applicant pointed that he has got aged mother of 86 years old and there is 

none except him to look after his aged mother in this critical juncture and 

two of his brother have already died due to cancer and wife is also 

suffering from medical problem. The applicant also categorically submitted 

that he should be allowed to forgo the promotion. 

In such compelling circumstances stated above the applicant has 

decided to forgo his adhoc promotion and accordingly submitted his 

representation on 26.10.2005. 

Copy of the communication letter dated 26.10.2005 and. 

representation dated 26.10.2005 are enclosed herewith for perusal 

of Hon'ble Court as Annexure- 2 and 3 respectively. 

4.6 That your applicant begs to say that he has every right to refuse a 

conditional adhoc promotion order and accordingly he has submitted his 

representation assigning valid reasons for surrendering.his promotion as 

such the authority cannot compel the applicant to accept a conditional 
promotion order. 

Most surprisingly Shri R. Natarajan, Joint Director-I for and on 

behalf Director General, ESIC vide his letter bearing No. A-32/12/1/97-

El dated 30.12.2005, it is infonned to all Regional Directors, Directoi/ 

Joint Directors etc. that the representations received from the officials, 
requesting for cancellation/modification of the order of adhoc promotion 

to the cadre of Assi.L. Director/Section Officer/Manager Cr. I has been 
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considered but could not been accepted due to administrative exigencies 
and therefore their representations have been rejected. It is further 
directed that the officials may be relieved on 06.01.2006 (A/N) with their 
present charge with the direction for r port for duty at the new place of 
posting as peroffice order No. 500/2005 dated 19.10.2005, pursuant to the 
impugne4 order dated 30.12.2005 another consequential impugned order 
has. been issued through memorandum bearing letter No. 43-
A.22/15/2004-Es#. dated 03.01.2005, whereby it is infor ed to the 
applicant and the- other similarly situated employees that their 
representations could not be accepted due to adithüstxátjye exigencies.' 
In this comLection it may be stated that the representation of the applicant ••  
and other employees have been rejected in .a most casual manner, without, 
application of m1n4 and also without disclosing any valid reason. It is 
relevant to mention here that in one hand the order of promotion has been 
issued on adhoc basis inspite of existence of large number of regular  
vacancies on the other hand it is specifically mentioned in the adhoc 
promotion order that no benefit of  senjoritv  will be conferred to the ädhoc 
promotees and the adhoc period of service shall also not be counted 
towards future promotioa When snffident numbers of vacancies are 
available 'there is no justification to deny the seniority benefit to the 
applicant and there is also no justification for the respondent Corporation 
to resort to adhoc :Pr0m0ti0 . Moreover, no option was taken from the.. 
applicant at any point of time before issuing of impugned order of adhoc 
promotion As per Govt instruction promotion shall be made only in the  
exceptional and in an emergent situation but the authority in the instant 
case the respondents have resorted to such practice against large scale 
vacancies in the cadre of Manager Gr.1/Astt. Director/Section Officer to 
deny the benefit of seiiioritv and service prospects of the applicant and 
other siniilarlv situated employees. Besides the son of the applicant is now 
going to  be appeared in the H.S final examination under the state Board' 
durIng the month of Februarv/Mcl1  2006 as such posting on adhoc, 

Af~ 
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promotin in the state of West Bengal will cause and irurv to the 

educalion of his son, more parUcularly in view of the fact that posiñg 
order has been issued in the middle Of academic session. In such 
compelling &cwnstances applicant has decided to forgo his adhoc 

promo Uon that too in a specific terii, therefore tinder the circumstances 

stated above the impugned order dated 19.10.2005, as well as impugned 

orders rejecting representation of the applicant dated 30.12.05 and 

consequential order d#ed 03.01.06 are liable to be set aside so far 

• applicant is concerned by passing an appropriate order/interim Order or 

direction upon the respondents to allow the applicant to continue in the 

present place of posting and not to insist the applicant to join in the adhçc 

• promotiOnal post in the state of West Bengal for the reasons indicated 
above. 

Cpv of the impugned order. dated 30.12.05 and 03.01.06 are 

enosed herewith for perusal of Hon'ble Court as Annexun!- 4 and 
respectively. 

4.7 That it is stated that as per the Govt instruction a Government employee is 

entitled to refuse. his rcgular/adhoc promotion and in such event his casc Is 
not liable to be considered for further promotion at least for a period of 1 

year. It would be evident from the instruction containing for refusal of 

promotthn ifrom Swamv's Complete Manual on Establislthtcnt and 

Administration for Central Government. Offices, wherein it ié deadv laid 

down thata Govt employee if refuses his promotion after the same is 

offered to him in that event his juniors may be considered for such 

promotion and no fresh offer of appointment on promotion shall be made. 
in such cases for a period of one year from th e  date of refusal of such 
promotion or . till a vacancy arises. However, the above-mentioned policy 

shall not apply where adhoc promotion against short-term vacancies are 

refused, therefore the applicant is entitled to refuse the conditional adhoc 
promotion on valid ground indicated above. 
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4.8 That it is stated that the applicant after receipt of the impugned àrder 

dated 03.01.2006 subniitted a fresh repxesentaLion addressed to the 

Director General, E.S!C, New L)ethi. In the said representation applicant 
interalla stated that he is wiling to accept the promotion to the post Asstt. 

Director if the same Is made on regular basis, however,, even if the regu1ar 
promotion is offered to the applicant then also the same will be availed by 

him after the academic session is over. Applicant further pointed out that 
one post of Asstt. Director. is still lying vacant in the N.E. Region at 
Guwahati for which he is eligible, more so when post is availablein N.E. 
legion as such his posting on adhoc basis in the state of West Bengal is 

highly discriminatory. Applicant further stated that he has not been 

considered for DPC for regular promotion for the reasons best kuown to 
the authority, however, the said representation dated 03.01.2006 is still 

pending before the, authorit. It is relevant to mention here that the 

applicant in his first representation specifically stated that he is not wiling 

to accept the .adhoc promotion and in his subsequent representation the 
applicant also stated that he is wiling to accept the promotion if the same 
is made on regular basis, therefore, the impugned order thted 19.10.2005 

as well as order dated 30.12.05 and 03.01.2006 are liable to be set aside and 
quashed so far the applicant is concerned. 

Copy of the representation dated 03.01.06 Is enclosed herewith for 
perusal of Hon'ble Court as Annexure- 6. 

4.9 That your applicant begs to sy that ktrge nuinbers.of junior employees are 
available in. the Corporation may be interested for availing adhoc 
promotions in the short term vacancies and the department very well could 
offer such adhoc promDtion to the junior employees. available and serving 
in the cadre of the applicant in fSIC. 

4.10 That your applicant further begs to say that when large-scale vacancies are 
available in the grade of Manager Gr. I/Section C)fficer/Asstt. Director, 

dAr, 6-rl~ 



there is no justification for considering the promotion of the applicant on 

adhoc basis  without holding DPC and impoing arbitrary condiiions not to 

confer bentht of semontv in the event ol availing adhoc promotion In one 

hand the :respondentsCorporation trying to utilize the services of the 

applicant on adlioc basis and on the other hand respondents are denying 

seniority in.  the grade that too when large scale regular posts are available 

in the department, therefore there is no justification on the part of the 

respondent Corporation to resOrt to •adhoc promotion to deny the.. 

legitimate, benefit of promotion to the applicant and other sithilarly situated 

employees 'and on that score alone the Honbie Court be pleased to direct 

the respondents to consider his representation and allow him to continue in 

the present place of posting in the same capacity. It is relevant to mention 

here that in terms of the impugned order dated 30.12.2005 the applicant is 

going to be released with effect, from 06.01.2006 (A/N), therefore the 

applicant has no other alternative but to approach this Honbie Tribunal for 

stay of the impugned order dated 19.10.2005, 30.12.2005 as well as order 

dated 03.01.2006 so far the applicant is concerned. 

4.11 That your. applicant beg to say, that' the impugned order has been issued 

during the middle of academic session and the impugned ordeI is of 

ioutrne iiahire and there is no urgency and as such there is enough scope 

on the part: of respondent Corporation to offer such adhoc promot on to the 

junior employees of the Corporation and allow the applicant to continue in 

the present place of posting In this connection the applicant begs to rely on 

the judgment and order of the Hon'blc Supreme Court in the case of 

Director of School Education -Vs- 0. Karuppa Thevan and another, 

reported in  1994 Supp (2) SCC 666. 

In the circumstances stated above the impugned ordr dated 

191.0.2005 is liable to be set aside and quashed so far the applicant is 

concerned.:... 
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A copy of the judgment and order dated 31.01.1994 passed by the 

Hon'ble. Supreme court is endosed: herewith for perusal of [be 

Hôn'ble Court as AEnexure- 7. 

4.12 That it is stated that  Shri R. Natarajan, Joint Director-I has issued the 

impugned order of rection dated 3ft1 2.2005 at his own level in a very 

whimsical and casual manner, without application of mind in order to 

enforce the. arbitrary order of adhoc promotion as such his actiOn smacks 

malafide and Shri R. Natarajan has been impleaded in his personal capacity 

as party respondent No.5 since his action is contrary to the Jaw. 

4.13 That this application is made bonafide and for the cause of justice. 

5. Grnunds.för relief (s) with 1egl pmvisions 

5.1 For that, the applicant has a legal right to refuse a conditional adhoc 

promotion order on his personal ground or domestic ground, where in the 

adhoc promotion a specific condition has been imposed not to conk 

seniority benefit in the promotional grade. 

5.2 For that there is no justification on the pert of the respondent Corporation 

- to resort to large scale adhoc promotion when vacancies 'are very. much •  
available in the Corporation. 

5.3 	For that, denial of seniority .benefit in the event of availing adhoc 

promotion is an arbitrary condition imposed unilaterally- by the 

Corporation which is contrary to the instructions issued by the Govt of 
india from time to time discouraging the Govt. department not. to adopt 

adhoc promotion policy. 

5,4 For that, no ground has been assigned for not holding regular DPC and 
also no ground is: assigned for not issuing piornotion order on regular 
basis inspite of existence of regular vacancies. 



55 For that, large numbers of juniors are available in the department of ESIC 

who may be interested to avail the adhoc promotion without benefit of 

seniorit 

5.6 For that, the son the applicant is prosecuting his study in the School and. 

hisfinal examinations are scheduled to be held in the month of March 

2006, therefore transfer on adhoc promotion during the middle of 

academicc session shall cause irreparable loss and injury to the education 

of the children which is not sustainable 

5.7 For that, applicant has submitted representation to forgo his adhoc. 

promotion due to educational problem of his son who is studying under 

the State. Board of Assam but the same has not been considered by the 

authoriw in the manner it . is required to be considered 'rather 

represent tion has been rejected mechanically without application of 

mind and also in a very casual manner,, moreover the rejection order is 

very cryltic and non-speaking. and as such on that ground itself the 

impugned ordr dated 19.10.05, 30.12.05 as well as the consequential order 

dated 03.01.06 are liiible to be set aside and quashed so far the applicant is 

concernei 

5.8 For that there is no urgency of affecting the impugned adhoc promotion 

ordet. 	,. 

5.9 	For that applicant is going to be released on 06.01,06 (A/N) without 
proper consideration of his representation. 

5.10 For that the impugned order of posting on adhoc promotion dated 

19.10.05 as well as rtection order dated 30.12.05 and 03.01.06 have been 
1issued durirg the 'middle of academic session without any urgency which 
will cause irreparable loss and thjurv to the applicant and his dependent 

family members including his son who Is going to appear, final: 

U 11 
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examination scheduled to be held in the month of Februarv/ March 2006 

under the State Board. 

5,11 For that respondents are not entitled to impose arbitrar conditions while 

issuing the adhoc promotion order and on that score alone the impugned. 

order dated 1910.2005 is liable to he set aside and quashed so far 
applicant is concerned. 

6. 	Details of remedies exhausted. 

That the applicant declares that he has exhausted all the remedies 
available to and there is no other alternative remedy than to ifie t1s:. 
application. 

Mattem not pieviouslv filed or pending with any other Court:. 
The applicant further declares that he had not previously ified any 

application, Writ Petition or Suit before any Court or any other Authority 

or any other Bench of the Tribunal regarding the subject matter of this 
application nor any such application, Writ Petition or Suit is pending 

before any of [bern. 

Relief (s) sought foz 

Under the facts and drcumstances stated above, the applicanthunibly 

prays that Your Lordsbips be pleased to admit this application, call for the 

records of the case and issue notice to the respondents to show cause as to 

why the relief (s) sought for in this application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following relief(s): 

8.1 That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

order No. 500 of 2005, bearing letter No. A33/12/1/97-E. I Col. II dated 

19.10.2005 (Aimexure4) as wellas the rejection order dated 30.12.2005 and 
the consequential order dated 03.01.2006 so far the applicant is concerned. 
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82 That th Hon'ble Tribunal be pleased to direct the respondents to allow 

the appllcifl to conLinue in. the present post of posting hi the same 

capadty. 

8.3 Costs of the application. 

8.4 Any Other relief (s) to which the applicant is entitled as the Hon'ble 

Tribunal may deem fit and proper. 

9,. 	Intei4m order prayed fore 

Duriitg pendency of the application, the applicant prays for the following 

interim relief: 

91 That the Honble Tribunal be pleased to stay operation of the impugned 

order No. 500 of 2005, bearing letter No. A33/12/i/97-EJ CoL ll:dated 

19.10.2065 (Annexuie- 1) as well as the rejection order dated 30.12.2005 

and the consequential order dated 0301.2006 so far the applicant is 

concerned till disposal of this application. 

10.. 	....................................................................... 

ii. Farticulais of the LP.O 
1) 	I.P.O No 	 : 	.i :ts 
II) 	Date of issue  

Issued.frorn  
Payabléat 	 : 

12. List oi:endQsuns: 
As given in the index. 
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1.4...; 

VERIFICATION 

I, Shri Jug1 Baruab, S/o- Late Kula Chandra Ea±uah, aged abcut50.years, 

working as Superintendent, in the Regional office, Employees State 

Tnsurance:Corporation, Bamuninialdan, Guwahati- 21, Assani. do hereby 

verify that the statements made in Paragraph 1 to,4 and 6 to 12are true to 

my knowledge and those made in Paragraph 5 are true to my legal advice 

and I have not suppressed any material fact. 

And I sign this verification on this the ATday  of Janua±y 2006 .. . 

It 
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ds 

Name of the Officer; 	
,- Present ptace of 	 glon!Sub- $JSflrUSmt. 	

'. posting as UI Mr.Gr.lII 	ReglonlOtflce in wt-ilch 
-• 

4 SupdL ' 	 p°ftflgnowoared • 
-•. 	..•. , 	A 	a - 	- a;Ast.DlrectorI • 	'' 

- 
,.-..- 	__A 	'' A 	 Section oniri . 	• 

• Ashok Kumar Parda ____ ballis 
Kamnaka 	 Karanataka  21 

3 

. 
.W:Suresh'Manuel 	- Combato 	 Coimaoe  Nizamuddin!. 	r ____ Kamatatca 	 Ancjhra_Pradsh 

.5.'7 
nSIngh 

B.K;Sjnha -- 
___ Jharkhand 	 al 

',AS Jugal Barua A  
_____ Bihar 	 t3hr 

Assam  

& 

DK$ailcar'-.. ___ WestBengat 
RNMohrana , 2!1sa  

.10. • 
VK Roda 

UttatPradesh 	 Noda 
11 VKTanea 

- FF '  
 MKa?ajvanan 

- 
DJ 

1amdNadu 	 jKrnataa  S Jaya, 
Pankajkumar 

Tamil 	 TarnilNeclu .14.- 
15: 

.. 	— 
Ja Shankar - 	_______ 

Delhi 
Andhra Pradesh 	Andhra Pradesh 16 

7. FAX Im 
UaPade 

8. 
Delhi 

9. al 
 a Chaudh_ 

Ramulu 
JhrhancJ   

221 Qan' 
Andhra PrExjeh 	i(ihr 	Predeh 
Karnataka 

 S.K.Chaturvedl ' 
Hors 	Hqis  P.N,Bhasjn 	. 

- 
Delhi 25 

26. • 	

Kun3 

21 
Ramesh_Chander-jI  
Mrs. - Deth ----- --•.. -.-- - Saroja Ashokat,  28. 

29, 
Arnajeet Kumar 	• Di.L Dhajera  

Puriab 
Guarat 

3t 
SHran Jj 

_____ C3uiart 
Li 	Gu , Chander_Sen  

i Pi!1___ __J  33 
34 

Rasil 
MAHafee 
G.Panda Andr 

S.K.Silvastava 

___ _____• 
deth 	Utd 37.- 

 . 	_______ 
C.B.Gandhl --------- —-------- 
N.C.Purani 

Mdhya_Pradeth 	' 	ChaLtisyh .--- 	 _  _____ - 
Gujarat 	 ESCM Hosptal 1  

- 
 

40 iumV 	- 
KanwajJ!Sinh 
,oshi ' 
jltKaur Mavi 

___Hqrs 
J'ethi 

_______ 	Ahmedaha 

J Dh 
Pucvab 	 I 'urth  g44 

'AS- - ....  

' -S 

— 	—. • TT:. 
r 

HEADQUARTERS. 	 C-- - - — MPLOYEES' STATE INSURANCE CORPORAT1O( 	
e 

httpJFesc.nic.fn 
- 	 •., - 	- • 	 . No. A3311211/97-E.I Cot. It 	 - 	. 

. 	 Dated: 	 - a.. 
'S. 

i 	 . 	OFFICE ORPER Np, 600 OF 2Q05 
- 	 -- 	 I 

The Olrector,General Is pleased to ocder the proniot,on of the follOwFn9 officers in the grade of • 	
Insurance. Inspector (In the, pay scale of Rs.5500 — 90001-) to the 9rade of As&stani Dlrstoc I 

• Manager.Gr. '  /$ectjor, ffer (In the pay scale of Rs.6500 — 10500) on edhoc basia and P05t them astollow - 

-'A 



- 

 
Narairi Dass.p 
AbduiQuocleos  Dell Hq 

 VJyati La] 

Gujarat  
GuaraI 
Hqs 

 Anli Kumar Khanna 	. 

49... Ni.Basheri 	 - 3jt  
• 	50. ,JKParrnar GuJarat 

51. 	1 R.K.Sharma Dethi... 
52 R.8.Roja_j l-faryan 	- Hqri3 

pQ_____•_ 	-. 
UttarPradeth 

 
. 

Mrs. V.KPathak 
S.C.Kulshrestra ifttar.Pradesh 

55 - Satpa] 	. Hgrs. Hrs.  
• 	.56. 	.. Harsh Chander. H.aryäna I Hana 

58. 	.. 
Sunil Kumar 
Hoshiar Singh: 	- 	. .• 

Haryana 
Háryana . 

'Hqs.  
Hgrs. 

59.- KianKohli 	.. 	 . •. Dehi.. D&hi 
60. Shübbkaran,. Pujab Hirnachal Pradesh 
61; 	- Tarsem,Pal .. 	 . -- .• 	 .. . Hajyana -- 

- 

Ha!yana 
 K.S.Minhas 	' I ____ Ha1ya Pune 
 

• 
Sat'PaI Bán WaJ!a 
Neelam Puri- Haryana Mumbal 

Andhra Pradeth 
West 80n9a1 

85; S.G.Teher. 	. Andhra Pradesh 
 Suresh Pal SingPi Rajasthan 
 .N.Sahoo 	;'" 	. Orissa• Orissa  

£8: G.C.Rout'' 	- 	' 	.. Orissa 	-. 
69.- Shiv Shankar. Lafr Uttar Pradesh Uttar Pradesh 

Srivastava-$ 
70. Upendra Bajat't.I  Madhya Pradesh Madhya_Pradcsh_____ 
71T Batdev ..Siflgh 	'' Punj3b. ESICM HospitaL Ban 

t.L,B.Shah. :.'  
_________________  

Gu]asat 
rhma (Jammu)_ 

Gujarat 72. 
73 Smt.A.SChaurasia  Gujaral  
74. ' Ladu Ram Rana 

P.R. Kudal 	'-' 	 - 	Rjasthan 
B.C.Godikø 	- 	 Raasthn 
Mrs.B.Nag 	' 	 Assam 
A,Syama Prasad - 	 Karnataka 
U.Vasantha Kr. Shey, 	- 	Karnataka: 
Ram Kr. Dwlvedl 	 Ultar Pradesh 
K.Sreenlvasan 	Kerala 
M.V.Krishnan_-_____ 	IKerala  
P.Balakrishnan Nair 	 rata - 

I Rajasihan  
 Fajasthan 

1 VVest8ejt  
WestBen  

__ 	Kranataka 	- 

arrn_ 
UltarPrade th 

- 

Kerala 

75 
• 	76, 

77. 
78: 
79. 

• 	8O 
 
 

81 
 •J,P.S.Malik  ra 

la-M-axa 
I 

 V. Srinivasa 
1 D.B.Bhende- 	- 

1 R.A.Pillai 	' 

1 A.B.Manivatk.ar  

 Mumbai 
Pune_______ 
Natipur 

 rnataka 
Mbai 
Pare 

-' 	SPO Aurar9abad 

 
-87. 

 
 M.P.Garurde  Mumba 

- --- 

 Mumibat 
 M.S.Dhaware 	• Pune  
 V.D.Pinjarkar 	- 	1 lNapur jMumbai -. 
 R.G.Wahmare 

!Spr._,_,______ 
Mumbai 
Mumbai -. 

Mubai 	-. 
Murnbi . 	. 93,  

94. V.P.Nalavede ' 

M.P . Chankapure 
B.P.Gaigwal. 

A.Pondyarajan 
C.N.Chay____ 

ShankarLatAnjana  

Pune 
INa9our 

Punn 

 Madurai 
Gujarat 

- 	Mt:pThi 

I 	t, unelveti 
iirat 

,'h 'a1 3eng,l__ . 	. 

1)5. 
 
 
 

.19.2... 
101. S.Verkatarathnam . 

PSVerma 	- 

Rameshwar Das 

Andhra Padesh 
Iajyana 

Punjab 

Anthra Pradesh 
-- 	I 	Itt3nqal 

I LStCM Hospital, 
102 
103. 

Ludhirna 
 
 

1 S.RMa_ 
N.KSahu 

L_._L!L_  
I 	tDMD  

 Santosh Mathotra 	
- 

DAD  

 Prem Lata  Hors. Mumbi 

I '• 

I: 
.1_ 

11 

'. 

4 

'I 
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The promotion of the officers Will take effect from the date of their assumption of charge, 

The promotion of all the above mention'd officers is ordered purely on temporary and acthoc 
.bais.;They may be revorted to their lower post without any notice or assigning any reason therelor. 
1ie adhoc promotion shall not confer on them any right to continue in the post or for regular 
promotion in future The period of service rendered by them on adhoc basis in the grade/cadre will 
count neither for senkrity in the grade/cadre nor for eligibility for promotion to the next higher 
gradelcadre The pay, of all these officers on promotjon will be fixed In the pay scale of Ra 650() - 
10,500/- Under the normal rules 

The transfers/potings of all these officers have been ordered in public erest and they are 
entltl?d toTAfrTA/DAJJotning Time as admissibte under the rules, wherever applicable - 

The fficers posted to regions which are different from their piesent ones will be relieved fiorn 
their present posts by their present controlling offIcers conc.erned only after they recewe 
communtcatioris regarding their places of postings from the Regional Directors! Directors! Joint 
Directors u/c of the Regions/Sub-Regions to which they are posted The orders indicating the 
placement of officers who are posted in other Regions! Sub-Regions shall be issued by the respective 
Regional Directors/ Directors! Joint Director i/c within a week from the date of issue of this order.  

The Regional Directors may utilize the services of the senior-most officers a'ailable in their 
regions in,the cadrèöfst. Directors! Managers GrJ as Ass.t. Directors in the Regional Office as per 
this Office Order No, 316 of 2005 dated 3062005 in file No A -22 (13) 112004-E I 

'.Thè charge rports may be sent to all concerned in due course. 

(Hindi versl9nfàllows) 
- 	

l 	- 1-;- 
• 	 . 

(R. NATARAJAN) 
JOINT DIRECTOR E. I 

Theofficers concerned, 
. All officers of the Headquarters. 
All the Regional Directors. 

. All the Directors / Joint Directors i/c of the Sub-Regional I f. 
All theMedlcal Superintendents of ESIC Hospitals arid ESIC f.iodeI Hospitals. 
D(M)Dethi/D(M) Nolda/Director, ESI' Hospital. KK Nagar/Dfrctor (FWP), New Delhi 
The concerned Joint Directors (Fin.) and Dy. Oiceclors (Fin) 
The Librarian, Hqrs. Office 
Offlcial Language Branch, Headquarters for Hindi versior. 
Copy to personal files! Guard filet Spare copy. 
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A-f PTh'& Director General 
E St Corporation, 
C I G Marg. 

"Ni Delhi.i 10002 
• c- 

Throug i 	1The Regional Director, E S I Corporation
,  Guvihtj, Aam 

• ..- . 	 '..t, 	• 

Subject 'rayer ,  for granting exemption from the apeat,on of Hqrs Promotion 
order' No.500 of 2005 under serial No.6. 

'? 	 • 

v i' 	•. ç rp 	•. • 	- 

KindIy jefer to Hqrs. Office orcJer No. 50() of 2005 issued vide No.A:33/12)97EJcofJl dated 19.10.05 regarding promotion of Inswanco lnspocto 10 :thèaradeof Assistant Director/Manager GrMlSection Office: 

In this connection, I have the honour to state that Sir, 

1.' 1My son Sri Banjeet Bruah is a. final year candidate r1 C!ss XII standard and currently, studying in a Iocl educational institution afThiacd to State Higher Serondar1 Council. Therefore, it will te bolt from the blue for My sn depart the station at this critical study period of time,: 

2,7hat sir, my mother is 8Q years old and none of the rnalc 	membor we avaUablc except me to look after at her last part of life. My two elder b f -Dihor,3 have o!ready died of deadly disease like Cancer: 

3, That Sir, my wife has boen physically unsound witn mu!t ~ 6io diseases who needs constant care and nursing fçir maintaininq he r hcath. 

Uñderthe above circumstances, I would like to state that I shz not be able to proceed -• ,outsdethstate of Assam and therefore, kindly aflow me to forgo the promotion at 'pient on the.ground cited above. 
1. 

' 

..-•1 	I - . 	.' 

,  
.-

cdJ" -• 
ZT /"- - 

., 

.'•_-.-4 	'? ' 

• •F: 	' 

iours laithtufly, 

, 

cJtG4 ARUAN •t)tIcit 

SLJPEINTENDENT 
E.S.LCorporat-ion 
Guwahati, Assarn 
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I 	 • 4, 	-. 
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IIEADQUAP'rERS 
EMPLOYEES' STT.E INSURANCE CORPORATION • 	

PANCDEEP HAVA C.T.G. ROADN:VV DELHji0ü02 
No. A32J12/1/97...EI 	

Dated 30.12.2005 
To, 

1. The M Regiong Direto,s 7 
Dirctor.c/Jj,. Director. i/c of Sub Rgiç 

. O(.'i)D/fl.S., ESIC Hospftis/Fsrc Miodel Hcspiiais , J(Jiffl Director (E-v), I Iqr. Offke. 

Sub: 	
Promotion to the cadre of Asjstant Diroctor/Section Officer/491. Gr. X - on adhoc basis 	Rcpresert.atjo 	- Con commu 	 sidered - Decisioll 

- 
nicated Ref: 	This office ocjer No. 500 

or 2005 dated 19.10 2005 
Sfr/1dai, 

have to • 
 state that the representations received fiom the 

officials  of your omce 

- 	

or the orde.r issurj In the re(reflcC dtd Promoting them on rad:e 
of Assistant Director/Sec(ior Oific iMqr tr. I has been cons,dcd but I COuldIo hccepted due to adinInistrave ecjenc.es/ I, Ihemf 	request you to inform the that their rpresertdtIOgS have becn rejected. I hy 	yJso be relieved on 06.01,2006 (AN) 

of thcl present charge with direction to report • FI dtiIy'af1f.I1e:,(W QC 

	

	 i 	
F 	cc 

urr, may DC sent to this ollice itTIn1edjte 

Yours faithfully, •. 
-, . 	 • 	. 	

.. ( RJ4 ARAJAN ) 
1011T DIiECTOR_X 

FOR DIRECTOR GENERAL 

• 	:.. 

-, 

_•*-•, 	---'-I. 	— 	• 	. 	a 	 • 
.• _S___.. 	4- 	 •, •-••-- 	-. 

II 
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193 
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por Hqzc . Offico lottor To, .32/1?1'11/97 — 
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Tuntjh by tho fLejz 
27 £c,}j 	to flqri. 0Cfc ttøjo, I 	22/15/2OO 	tta.. 	C)"L112OQ5 	p 
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8Updt. R.O. 
5)dt. 

JOzh&. 
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To 
The Director General 
E.SJ.Corporation 
Panchdeep. Bhawan 
New Delhi-110002 

f'C 

Sub - 	Promotion to the post of Assistant DirectorlManager Gr 1/Section Officer 
In the pay scale of RS 6,50w- 10,500 on ad hoc basis 

With reference to Hqrs Office, ESI Corporation, New Delhi office order no 
508 of 2005 vide no A 33/12/1/97-Estt Vol II dated 19 10 05 on the above subject I have 
to submit my representation as under for your kind reconsideration 

That Sir, I am willing to accept the promotion to the post of Assistant 
Director! Mgr. Gr I/Section Officer provided it is offered to me on regular 
basis 

That Sir, a regular post of Assistant Director is still lying vacant in the 
N E Region, Guwahats for which I am eligible to be accommodated But 
unfortunately bein9 a senior I I I have not been considered for that place 
of posting for the reasons best known to the authority. 

-. . . 	 .•- 	 3) That Sir, my junior has been accommodated as ad hoc Assistant Director 
in N.E. Region, Guwahati depriving me for reguia.r promotion which is not 
only violation of principle of natural justice but also a clear discrimination 
in selecting the place of posting. 

4) That Sir, my present pay structure is AS.6.500 - 10,500/- obtained by 
virtue of ACP and your above noted promotion does not confer on me 
any right to continue in the post or for regular promotion in future. 
Further, the period of service, rendered by me. on ad hoc basis in the 
grade will neither count for seniorEtyor for eligibility for promotion to the 
next higher cadre. 

It indicates that my service is sought to be utilized in other 
roqion with higher responsibility without conferring any right 

benefits which is not tenable in law. Thus, the term ad hoc 
pyomotion without any benefit has no meaning in my case. 

5. That Sir, I have not been considered for DPC for regular promotion due 
to the reason bust known to the Authority. 

Under the above circumstancos 1 would like to reuest you kindly to look into 
my case and accommodated me as Assistant Director, N.E.Region Guwahati. 

Yours faithfully, 

_ 
- 	 UGLBARUAH)°\ ..... 	

SUPENTE.NDENT ,\, 	 R.O.,E.SJ.C.,GHY21 



case ot T(!(L0!WHUflIC(tIW-Il Rscarr cenire c;cn:IJIc vjjju-i 	 V - AVMVVADI 

	

ç \\VC  thet'efore. hind 00 merit in this 	-ai and it is accotiiing(y 

•i:ssJ. No order a to Costs: 	
0 

	

-t surp 121 SeT 	a 

01 ECO} Oh' SCIR)OL FL)UCA I 
AND C)TIIFRS 	App 

V 

• K.\_ 	t1EV \" A\1 A".PTltL 

C - t 	eah 	•-.n u 1'94. 	ir-u.; 

	

upttet - Trn-(E f.r 	ocici of 

•Jiarit1i - 

 
Aff"Ttlitig prior hc;in! in 	- livId. 	it tectL'.r 

- ',aiurit JUM&t - tiear 	- I p11tIZ21J11i1Y of the 

pfktC f 	
(Pt 2) 

t? Ser.cr Law - Tran her Gf etnpti - EtA ehidrL% rtudya in 

	

- 1r2i5tc of such rnçIflTC ti;ia 	.e.uc terit - 	priev - lit 

t 

-- 

ApreU:inu 
Versus 

NDIA T}ADE PROMOTION ORGA.TSATJON 
AD ANOThER 	 - .. 

	

(tvt A 	-al "t. 7 1  A:f 	in SLP :t 	il Ni'. 	4' 
'.t•onhr.ir' .1. t4 

Vr .. • 	.h •. -.ti tt- tjjjiit -1r' tir jq ',jilg t1w eiititwn t wrc tt;i- ti ,. . 

The rtqui.itc minimum period (mo yt2rs in this vIse) 4ftrr t'ipttnn 
-rnI ltiturc nt such posthn' mthrme )rIrs In this m'mi'ce' abroad - itih Comn-ts 

.zcrfi:rcncc hi ctrt -l'-e r.f iLs ii ru J 	Jjtini, u;(h sucb * decWtinif Ujt•  
- 1kW, the lhh Uourt cutd not fln-d huh with the ciret,' 

.mtiies Cc-hion for not ertiin' th4' period of forvi zn smrikii for a 'iii 
:0 ac ni,iitodiit the n nt ptii k'-ctr- ( herein Rcs rnnihi: 2t - Fum thmr. ti a 

rn 	jo;l jlnsL non-dtct.ton on the said xrozind. the iliszh Court cttd 
mive th etilhihit) of tht-kctvd 	-thtbt - Cuas1inut'n ( IndLi. .it 	. 
i. Seriicc Law 	.%;Ip'iintmeit - 	etin - Non-skyiion - Sttirii"a 

t!cciun rugrr.flug - S'çe o f judkiij niview - CunWi..'n of 
Art. 

Te Ui:h C'ttzit in ca..e nt its 	VdCtOfl urJcr Aii..1e 22 1  .- 

	

V.V•VV ;sr.'n 	I 	r3r.f 	'_ds1''iiS_VV: 
cf 	 S-. 

-. 

- 	. 	
IT 

 

- 
• -- 	 •' V 	 -< 

- -. 	
•VV 	V - 	- 

- 	• V 
• 	-. V . 	-, - 	-- • -' S 	 - •. 

- 	- 

-. 	
- V 	 ,V•V 	

• • V VL. 
V • 	 V 	

:- isV: -  

• 	- 	- 	 . 	-V 	 -. 	
.- 

- 	O.j.)CC 	•. 
66 - 	 •- 	 . - . - 

transfec we being .paid 	ia)payn;dt zL.io thelr.Uy btt 	e 	
V 

i-eciutts ier dea,e thr priv 	Court 'icJ t 	hC dCnL3) of pccrul pay 

ioCtass I direi TcuIt nivoonu4 t vioi a-' of Ait 1CS 4 ltrd 16 of c 
; 

-hftonand ihat they were entiueu to aj.y-a 	- .................. 
COB

' , 	•. 	 L 

	

4 mc 1eed counsel for the ap i8nts33 sougbt to d1stInguisthI$ cc 	
L 	., J) 1t '' 	, ORDE& 	' 

on the pound tht in that case iL s 	
fid tht)he pepaI pay. aot 	- 	

- - I 12EV 	nted H'both coseI ' 

being paid to the IransfCrJ off cIs for cor penann t"eir i'qcenes or 	
' ' 	 I1 ni 	'n hn!n flit 

(or thetrqUalIfiCatiOfls bLt as being pidort auouS and sped 	fe 	

fl Pri mn?v 

the functions to be discharged in,'the 	
ReseS c'i 	ntst 	J 

has been urged that in the p'n' case sp.c a) 	was beir 	aijb 'e 

oc jzil.jappointedby way of transfer to enabk then to encountcr.lhe 	,l1s 
due to the disturbance invcMd. Thesaid expl2aaOO that has been p'tfoiSwnrd 	• 

for grant of special pay to tr3n(cree offlcers cannhOv 	. be accèp1ed.n  

fQ! 107 FR 9 (25)) of the Indian Railway Estabtishment Code, Vc31om II,• 

the expF.LsSiOn "spcial 	 , :: 	- 	.- 	• 	 ________ _____________________ 

• .. 	'Spec:al pay.- Meins an ddidofl, of the nawre of 	to the' 

	

itotumCfltS oh pt)5t or of a railway Servant, granted in consideration O(_.V 	 V 

	

(a) the specially arduous nature of duties; or 	• 	

- 	 V 	 - - - 

h) a 'ecitie addition to the work or sosibility and includs nan- 
practising allowance granted to dttorS in lieu of private pr3ctice. 	- 

	

Iorocr. the Itih Court has (und that the serment In the writ 	titlon with d 

tee ird to the posts having ntJdUS nature of duties was not cntrvcrtcd In the 	
d 

ida' it itut was tiled art behalf of the a'pCll4nIc in the Writ petition in the Uih 

h-i these circumstances, we tir4 no basis  

W . 

 - 
ought toavbeFn he 	ftranser. No Iat.requre anrnployec to be 

1csfer when the 4Ques na1,c thé"transfer for jhe 
ei,gencies of administration Hoèver the learned counsel for the respondent, 
otteddcdthárJri viev of the fact that respondent'S children are studying in 

sch&ol, the lrrnsfcr should not have been effected during mid acadezrzc term 
Although there isno such rule, we are of the view that In effecting transfer, the 
fact that the children of an employee are studying should be given due weight, if 
the exigencies o(the serv4ce..a e.tx r_1  Xbr-karne-d COL-del aprutfia.for 

-the iappellan, was unable to point vit that there wasiuch urencjaseit 
casc that the ele could not have been accommodated till the end of the 
current academic year. We, Uierefore, while setting aside the impugned order M 
the Tribunal, dir&L that the appellant shotrid not effect the transfer till the cr.J of 
the currcnt ocademic'ycar. The appeal is aliowed accordingly with no order as 
to costs. • - . - 

1994 Supp (2) SUpreme Court Cases 667 
(1313f08E S.C. AGRAWAI. ANDNI.K. hfuumm, ii.) 

A-M.VADJ v. INOt,i& TRADE PROMOTTO ORA'USAflQN 	607 
of urg'ucy iu,h transterrestraWed from besn effected 0thy end of that' 
cyac, - 	 (Par42) 



IN THE CENTRAL ADMLNISTRA.TIVE TRIBUNAL 
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0. A. No, C, i2OO' 

T'-uL. ...Appllcant(s). 

. . .Rspondnt(s) 

Know all men by these presents that the above named Applicant do hereby appoint. 
noniint.e and constitute Sri Manik ChandL Sri G _cJ.,_ 	nd Sri 

• _____., Advocate(s) and such of below mentioned Advocate(s) as shall accept 
this VAKALATNAMA to be myour true and lacvful Advocate(s) to appear and act for 
inc/us in the above noted case and for that purpose to do all acts whatsoever in that 
conncc ion jrAi'ding deoositwg or drarg ct'e filing ir of tamg out parers deeds 
of composition etc. for meius and on myiour behalf and iIWe aee to ratify and confirm 
Al such acts to be minerour for all intends and purposes. in case of non-payment of the 
stipulated fee itt full rio Athocafe(s) shall he bound to appear and/or ac'f on my/our behalf 

in witness whereof i/We hereunto set my!our hand on this the 	day of 	- 
2OO4 

Received from the Execufant. Ms. 	And accepted 
satisfied and accepted. 	/niorAdvocatewilllead me/us in the ease. 

—kUvoca.te 	 Advocate 	 Advocate 
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GUWAHATI BEN H I GWATI_J 	, 

O.A. NO. 5/2006 

a., 

Shri Jugal Baruah 	 Applicant 

Vs. 

Union of India & Others 	 Respondents 

COUNTER AFFIDAVIT SUBMITTED BY THE RESPONDENTS AS PER 
THE DIRECTIONS OF THE HON'BLE TRIBUNAL 

I, R. Natarajan, aged about 53, working at present as the Joint Director as 

Joint Director, ESI Corporation, Headquarters, New Delhi do hereby solemnly 

affirm and state that I have read and understood the contents of the Application. I 

am authorised to file the present affidavit and submit as under: 

That the deponent begs to give Preliminary submissions before giving 

parawise reply. 

Preliminary submissions: 

The Employees' State Insurance Corporation is a statutory body 

constituted under the provisions of the Employees' State Insurance Act, 1948 

(Central Act 34 of 1948) to provide social security to the insured persons who are 

employed in the factories and establishments covered by the Act and are drawing 

wages of Rs. 7500/- p.m and less. 

The Corporation has its offices spread throughout the length and breadth 

of the nation and the Corporation runs.more than 22 hospitals in various states. 

In order to administer the scheme, the Corporation requires officers who can be 

transferred all over the nation. It, therefore, appoints all the officers only with all-

India transfer liability. The transfer liability is a pre-condition for appointment and 

it is made clear to all of them even at the time of inviting applications for those 

posts. All the posts in the ESI Corporation from the cadre of Insurance Inspectors 

i(Pay scale of Rs. 5500-9000) and above carry all-India transfer liability. 

a. 
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Adhoc promotion became an administrative necessity: 

There were large number of vacancies in the cadre of Assistant Directors 

and almost all the Regional Directors had been complaining of pendency in 

Revenue and Recovery work for want of adequate number of officers. Complaints 

of similar nature emanated from the Medical Superintendents of various ESIC 

Hospitals and ESIC Model Hospitals too. A proposal for promoting 261 officers to 

the cadre of Assistant Directors has already been sent to the Union Public Service 

Commission on 29.1.2005. The UPSC is in the process of holding the meeting of 

the Departmental Promotion Committee for this purpose. But, the time taken in 

the process being a long one and considering the administrative exigencies as 

explained above, it was decided to promote the seniormost persons on adhoc 

basis to man the 170 positions immediately. It was in these circumstances, the 

orders were issued on 19.10.2005 promoting Shri Jugal Baruah also as one among 

the 170 officers. 

But, out of 170 persons promoted thus, 54 persons had given 

representations permitting them to decline the promotion ordered or requesting 

for change in the place of postings. But, such a change in the place of posting 

could be considered only in respect of a few cases where vacancies existed. 

It was, .therefore, decided to enforce the promotion and no promotee was 

allowed to dedine promotion. It would pose more problems and create more 

dislocations in the administration of the cash and medical benefits to the 

insurance population for whom the ESI Scheme was brought into existence, if 

the Appointing Authority had decided to accept the plea of all these persons and 

cancelledtheir promotions. In the hypothetical situation of promoting the juniors 

in the place of the 54 persons who had represented against the postings, there 

will have to be large number of reversions of those juniors later when the regular 

promotion is ordered on receipt of the Select Panel from the UPSC which is 

expected to be received within a month or two. The adhoc promotion of junior 

would have to be ordered by the Administration knowing full well that the. juniors 

who are promoted and posted to various outstations throughout the nation, would 

have to be paid Transfer Travelling Allowance, Travelling Allowance, Dearness 

Allowance, Lumpsum Grant, etc., in addition to Joining Time to serve in those 

places only for a shorter duration of a few months. Again, they would have to be 

brought back to their .original stations (at public expense) or transferred to some 

other stations in the lower cadre (at public expense) soon when their seniors 

accept regular promotion. This, only to suit the convenience, likes and dislikes of 

the subordinate officers who are seniors and who have actually pledged, at the 

time of joining the service of the Respondent Organisation, to accept the all-India 

transfer liability. Such a course of action is not in public interest. 
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14 	Moreover, those juniors who are given adhoc promotions and posted to 

/ outstations in various other Regions may also, in all probability, decline such 

promotions if the places of posting were not to their liking. 

The promotees simply lose sight of the fact that this office• order dated 

19.10.2005 promoting them to the cadre of Assistant Director was an order and 

not an offer.. It wasan order requiring compliance and not an offer necessitating 

acceptance. 

In A.C. Roy & Others Vs. Union of India and others, ( O.A. No. 555 of 

1986, Date of Judgment 26.7.1988) the CAT, Calcutta has observed that "the 

applicants have no right to refuse promotion. Promotion is not giveh 

merely for the benefit of the employees concerned: it is also in the 

interest of the administration. On account of experience and proficiency 

of and employee, he is judged suitable for promotion and posted at a 

higher post. . This posting is in the interest of the administration and no 

government, employee can refuse to carry out this orde,". The Tribunal 

has also observed that there is no personal liberty for an employee "to refuse 

promotion when a government employee is promoted and transferred in 

the public lAterest". 

In this case "a transfer order has been passed involving hundreds 
of employees all over India and if in a large number of them in one 

particular station refuse promotion and if in such circumstances the 

authorities are of the opinion that the refusal will be against public 

interest because it will defeat the very purpose for which the transfer 

order has been issued, then, thefr decision (not to allow the employees 

to refuse promotion) cannot be termed arbitrary or unreasonable". The 

Tribunal said that such a decision of the authorities "is fair and maintainable". 

The Government of India, DP&AR, O.M. No. 22034/3/81 - Estt. (D) dated 

1.10.1981, specifies that "where the reasons adduced by the officer for his refusal 

of promotion are not acceptable to the appointing authority, then he should 

enforce the promotion on the officer and in case the officer still refuses to be 

promoted, disciplinary action can be taken against him for refusing to obey his 

orders". The Administration has to fill up the large number of vacancies 

existing in West Bengal, Mumbai and other regions in the cadre of 

officers Grouø 'B'. 

Where the appointing authority is of the opinion that public interest would 

suffer by refusal of promotion involving transfer or otherwise, there would be no 

question of accepting the reasons for refusal of promotion 
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It is not obligatory on the part of the Aopointing Authority to 

permit,the subordinates to decline the promotion ordered in public 

interest. 

In this case the transfer has been ordered at the time of promotion. It is 

not a general transfer in the same cadre. We are in need of officers to fill up 

large number of vacancies in West Bengal and we have posted officers from 

various far away regions to West Bengal. But, the Applicant Shri. Jugal Baruah is 

not willing to move out from the neighbouring region Assam. "There is no rule 

which confers any right on a government servant tosy in a pa,ticular 

place for apart/cu/ar period,"(Jenamane Prafulla Kumar Vs State of Orissa - 

1981(1) SIJ -546- Orissa. - AIR 1965 SC 1196 - AIR 1972 SC 1004). 

But, even in the case of transfers in the same cadre the Hon'ble Supreme Court 

has observed (in the case of In Union of India & Ors. Vs. S.L. Abbas reported in 

AIR 1993 Sc 2444) that: 

"Who should be transferred where, is a matter for the 

aDpropriate authority to decide. Unless the order Of transfer is 

vitiated by ma/a fides or is made in violation of any statutoly provisions, 

the court cannot interfere with It While ordering the transfer, there is no 

doubt, the authority must keep in mind the guidelines issued by the 

Government on the subject. Similarly if . a person makes any 

representation with respect to his transfer, the appropriate authority must 

consider the same having regard to the ex,ienc/es of administration.... 

The said au/defines however does not confer UDOfl the 

Government emnloyee a legally enfo,reable right." 

In Mrs. Shilpi Bose & Ors. Vs. State of Bihar & Ors. reported in AIR 1991 SC 532 

the Hon'bie Supreme Court has held that: 

"In our opinion, the courts should not interfere with a transfer order 

which.. are made in public interest and for administrative reasons unless 

the transfer orders are made in violation of any mandatory statutory rule 

or on the ground of mala fide. A government servant holding a 

transferable post has no vested right to remain vosted at one place or the 

other, . he is liable to be transferred from one place to the other. Transfer 

orders issued by the competent authority do not violate any of his legal 

riqhts. Even if a transfer order is passed in violation of executive 

instructions or orders, the courts ordinarily should not interfere with the 

order instead affected party should approach the h,'her authorities in the 

department. If the courts continue to interfere with day to day transfer 

orders, issued by the Government and its subordinate authorities, there 

will be . complete chaos in the Administration, which would 
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conducive to pub/ic interest. The High Court overlooked these aspects in 

inteffering with the transfer orders." 

The promotion and transfer of the Applicant has been ordered in 

public interest and the Appointing Authority had taken into account 

various factors including the interest of the officers. The Applicant has 

been promoted and posted only in the neighbouring region whereas many officers 

have been posted to far off places. The official has no inherent right to 

decline the order promotion. As the Select Panel from the UPSC is expected 

shortly for promoting persons on regular basis, permitting the Applicant and 53 

others who sought permission to decline promotion and promoting their juniors 

would result in short term displacement of many juniors who may not get regular 

promotion in the current recruitment process for which proposal has already been 

sent tothe UPSC. As a result, if they are promoted now, they would have 

to be reverted and brought back to original stations (at public expense) 

or transferred in the lower cadre to some other stations (at public 

expense) soon when their seniors accept regular promotion. This will also 

result in more dislocation again and again in the administration of the cash and 

medical benefits to the insurance population for whom the ESI Scheme was 

brought into existence. 

That with regard to the statement of the Applicant in paragraph 4.2 of the 

O.A, the deponent begs to state that The Applicant is suppressing the fact that he 

joined the ESI Corporation as LDC on 1.2.1979 and was working in Assam all 

through his career spanning into 27 years except for a period of three years from 

15.5.1990 to 16.8.1993 when he was working in West Bengal in the cadre of 

Insurance Inspector. 

The Applicant joined duty in the cadre of Insurance Inspector being aware of the 

all-India.transfer liability. The averments in this para are not relevant to his prayer 

for declining the promotion ordered. 

That with regard to the statement of the Applicant in paragraph 4.3 the 

deponent does not admit anything contrary to the records of the case. 

That with regard to the statement of the Applicant in paragraph 4.4 of the O.A, 

the deponent begs to state that the condition has been incorporated as per the 

Government of India, DOPT, O.M, No.31/6/90-EQ (MM) dated 25.1.1990. The 

arguments of the Applicant against adhoc promotion are not correct. Adhoc 

promotions are ordered only when there is administrative exigency. The Applicant 

himself had, on earlier occasions, been çompl ingwith the ovder of his adhoc 

promotion to the cadre of U.D.0 and had worked on adhoc basisin that promoted 

cadre for more than three years. He had again been promoted on adhoc bas 
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the cadre of Assistant and had worked on adhoc basis in that cadre for about six 

months. 

The details in this regard are given below: 

SI. No. Cadre Period of service on adhoc capacity 
1 UDC From 17.3.1981 to 16.8.1983 

2 Assistant From 7.11.1989 to 1990 

That with regard to the statement of the Applicant in paragraph 4.5 of the O.A, 

the deponentbegs to state that the order dated 19.10.2005 was not an order of 

transfer of the Applicant in lateral capacity. It was an order of promotion. The 

Respondent No. 2 had to fill up vacancies in the cadre of Assistant Directors 

because of the vacancies created by the promotion of officers to various higher 

cadres like that of Additional Commissioners, Regional Directors Grade 

'A'/Directors, Regional Directors Grade 'B'/Joint Directors and Deputy Directors. 

Promotions to these higher cadres had cascading effect and large number of 

vacancies had arisen in the cadre of Assistant Directors, especially in West Bengal, 

Mumbai and other Regions. 

The personal reasons of the official cannot be the deciding factor when 

the Administration has to run large number of hospitals, Regional Offices and 

Branch Offices throughout the nation. It is reiterated that the impugned order 

dated 19.10.2005 is not a transfer order in a lateral cadre but an order of 

promotion in public  interest. 

That with regard to the statement of the Applicant in paragraph 4.6 of the 

O.A, the deponent, begs to state that The Applicant has no right to refuse 

promotion. His request is to be considered by the Appointing Authority which may 

accept or reject his request subject to administrative exigencies. The Government 

of India, DP&AR, O.M. No. 22034/3/81 - Estt. (D)dated 1.10.1981, specifies that 

where the reason produced by the officer for his refusal of promotion are not 

acceptable to the appointing authority, then he should enforce the promotion on 

the officer and in case the officer still refused to be promoted, disciplinary action 

would be taken against him for refusal to obey his orders. 

Where the appointing authority is of the opinion that public interest would 

suffer by refusal of promotion involving transfer or otherwise, there would be no 

question of accepting the reasons for refusal of promotion. 

It is not obligatory on the part of the Appointing Authority to 

p 

permit the subordinates to decline the promotion ordered in public 

interest. 	' 
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Because of the compelling reasons to fill up the vacancies in the cadre of 

Assistant Directors inWest Bengal and other regions, the request of the Applicant 

and many other promotees to permit them to decline promotion was not 

accepted. 

That with regard to the statement of the Applicant in paragraph 4.7 of the 

O.A, the deponent .begs to state that The averments are denied. No government 

servant is entitled to, decline promotion. Acceptance of his plea to that effect 

depends upon the decision of the Appointing Authority due to administrative 

exigencies. 

In A.C. Roy & Others Vs. Union of India and others, ( O.A. No. 555 of 

1986, Date of Judgment 26.7.1988) the CAT, Calcutta has observed that "the 

applicants have no right to refuse promotion. Promotion is not given 

merely for the benefit of the employees concerned: It is also in the interest 

of the administration. On account of experience and proficiency of and employee, 

he is judged; suitable for promotion and posted at a hi'her post. This posting is 

in the interest of the administration and no government employee can 

refuse to carry out this orde,". The Hon'ble Tribunal has also observed that 

there is no personal liberty for an employee "to refuse promotion when a 

4 government employee is promoted and transferred in the public 

interest". 

In this case "a transfer order has been passed involving hundreds of 

employees all over India and if/n a large number of them in one particular station 

refuse promotion and if in such circumstances the authorities are of the opinion 

that the refusal will be against pub/ic interest because it will defeat the very 

purpose for which the transfer order has been issued, then, their decision (not 

to allow the employees to refuse promotion) cannot be termed arbitrary 

or unreasonable". The Tribunal said that such a decision of the authorities "is 

fair and maintainable". 

That with regard to the statement of the Applicant in paragraph 4.8 of the 'O.A, 

the deponent begs to state that the Applicant has said that 'he has not been 

considered for DPC for regular promotion for the reasons best known to the 

authority". He is not aware that the Respondent No. 2 has already sent proposal 

to the UPSC for convening DPC for regular promotion and the adhoc promotion 

ordered on 19.10.2005 was a consequential action due to many vacancies having 

arisen due to large scale promotion to the higher cadres in the months of July, 

August and September 2005. The Applicants representation dated 26.10.2005 had 

been considered by the Appointing Authority along with the representations of 53 

other promotees. 
vvv 
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That with regard to the statement of the Applicant in paragraph 4.9 of the 

O.A, the deponent begs to state that As the Select Panel from the UPSC is 

expected shortly for promoting persons on regular basis, permitting the Applicant 

and 53 others who sought permission to decline promotion and promoting their 

juniors would result in short term displacement of many juniors who may not get 

regular promotion in the current recruitment process for which proposal has 

already been sent to the UPSC. As a result, if they are promoted now, they 

would have, to be reverted and brought back to original stations (at .  

public expense) or transferred in the lower cadre to some other stations 

(at public expense) soon when their seniors accept regular promOftion 

This will also result in more dislocation in the administration of the cash and 

medical benefits to the insurance population for whom the ESI Scheme was 

brought into existence. 

That with regard to the statement of the Applicant in paragraph 4.10 of the 

O.A, the deponent, jnstead of repeating the contentions, begs to rely and refer 

upon the statement in paragraph 9 of this affidavit. 

12: That with regard to the statement of the Applicant in paragraph 4. 11 of the 

O.A, the deponent, while denying the averments made therein, begs to state that 

there was urgency to fill up the vacancies. There had even been a Parliamentary 

Question / Call Attention Motion in the month of October 2005 (No. 6) regarding 

large number of vacancies remaining unfilled. The citation of the judgment in the 

case of Director of School Education Vs. 0. Karuppa Thevan is not relevant in the 

p context. This is not an order of transfer in the lateral capacity but an order of 

promotion. Transfers are governed by separate Transfer Policy whereby general 

transfers are ordered at the close of the academic year. But, promotions cannot. 

be  postponed till then, as the vacancies are required to be filled. 

The Administration had to fill up large number of vacancies which became even 

larger with the promotion of many officers in the senior levels due to cadre re-

structuring. The vacancies were more in West Bengal, Mumbal, Gujarat and other 

regions and.the Administration had to take care of its needs to man the hospitals, 

Regional Offices and Branch Offices. 

13. That with regard to the statement of the Applicant in paragraph 4.12 of the 

O.A, the deponent begs to deny the averments made therein. This office letter 

dated 30.12.2005 had been issued as approved by the Respondent No. 2 and it 

has clearly been mentioned in the said letter. 

14: That with regard to the statement of the Applicant in paragraph 4.13 of the 

0.A, the depohent begs to state that the Application has been made by the 

Applicant through ignorance and belief that he is entitled to remain in 
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station forever." There is no rule which confers any right on a government 

servant to stay in a particular place for a particular period. "(Jenamane 

Prafulla Kumar VsState of Orissa-1981(1)SU —546- Orissa. - AIR 1965 Sc 1196 

- AIR 1972 SC 1004). His application deserves to be rejected. 

15. That with regard to the statement of the Applicant in paragraph 51 of the 

O.A, the deponent begs to state that the Applicant has no right, to decline 

promotion. His request to that effect is subject to the acceptance of the 

Appointing Authority depending upon administrative exigencie's. 

That with regard to the statement of the Applicant in paragraph 5.2 of the 

O.A, the deponent begs to state that the averments do not make sense. The 

adhoc promotions were made due to urgency to fill up the vacancies as explained 

against Para 6, 9 and 12 supra. 

That with regard to the statement ofthe Applicant in paragraph 5.3 of the 

O.A, the deponent begs to state that The Applicant has already availed himself of 

the benefit of adhoc promotion earlier as explained against Para 5. The conditions 

pertaining to, adhoc promotions are as per the Government of India, DOPT, OM 

No. 31/6/90-EQ (MM) dated 25.1.1990. 

That with regard to the statement of the Applicant in paragraph 5.4 of the 

O.A, the deponent begs to state that the proposal for regular promotion of officials 

against 261 vacancies is pending with the UPSC. 

That with regard to the statement of the Applicant in paragraph 5.5 of the 

Q.A, the deponent begs to state that the Administration has taken decision in 

public interest not to accept the request of the Applicant and 53 others to permit 

them to decline promotion or change in the places of posting with due 

consideration to the representation and interests of the individuals and the 

prevalent situation in the organisation. Their juniors cannot be promoted now and 

posted to outstations as, in all likelihood, they may have to be reverted and 

brought back again at public, expense when the seniors who decline the adhoc 

promotion accept the regular promotion. 

That with regard to the statement of the Applicant in paragraph 5.6 of the 

Q.A, the depOnent begs to state that this is not an order of transfer in the lateral 

capacity but an order of promotion. Transfers are governed by separate Transfer 

Policy whereby general transfers are ordered at the close of the academic year. 

But, promotions cannot be postponed till then as the vacancies are required to be 

filled. 	

. 



That with regard to the statement of the Applicant in paragraph 5.7 of the 

O.A, the deponent begs to state that There were 54 representations requesting 

for change ofplace of posting or seeking permission to decline promotion. These. 

are administrative issues. Administrative orders are not required to be speaking 

orders. Every order of the authority to his subordinate need not be followed by 

the issue of speaking order when the subordinate concerned refuses to comply 
With the order. 

That with regard to the statement of the Applicant in paragraph 5.8 of the 

O.A, the deponent.begs to state that there was and is urgency in filling up the 

vacancies. The reasons have been explained in Para 6, 9 and 12 supra. 

That with regard to the statement of the Applicant in paragraph 5.9 of the 

OA, the deponent begs to state that it is in public interest that the Applicant is 

relieved at once. 

That with regard to the statement of the Applicant in paragraph 5.10 of the 

O.A, the deponent begs to state that this is not an order of transfer in the lateral 

capacity but an order of promotion. Transfers are governed by separate Transfer 

Policy whereby general transfers are ordered at the close of the academic year. 

But, promotions cannot be postponed till then as the vacancies are required to be 
fIlled. 

That•wih regard to the statement of the Applicant in paragraph 5.11 of the 

O.A, the deponent begs to state that the conditions imposed were as per the 

instructions pertaining to adhoc promotion. The order dated 19.10.2005 was in 

public interest, 

That in view of the facts and circumstances stated above and considering the 

public interest involved in the present case, the Hon'ble. Tribunal may not be 

pleased to interfere with the orders which has been passed in public interest and 

may be pleased to dismiss the Application directing the Applicant to join in the 

promoted post in West Bengal immediately. 

•10 

AFFIDAVIT 

I do hereby declare that the contents of the above statement are believed 

by me to be true on the records of the case. No part of it is false and nothing has 

been concealed therefrom. 

I sign this affidavit on the 18th  day of February, 2006. 

,-~E P 0 N rT 
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IN THE CENTRA A 	 BAL 
GIJWAIIA  

In the matter of: - 

- 0.A.No5of2006 

Shri Jugal Baruah 

-Vs- 
Union of India and Others. 

-And- 

In the mailer of - 

Rejoinder subn-utted by the 

4pplici*nt in ie.ply to the written 

statements submitted by the 

respondents. 

The applicant above named most humbly and respectfully begs to state as 
tinder; - 

That with regard to the statement made in the paragraph "l'reliniinary. 

submissions", the applicant while denying the contentions of the 

respondents begs to slate that vide impugned order dated 19.10.2005, 

whereby as many as 170 officers including the applicant have been 

promoted to the cadre of Manager Cr. 1/Section Officer/Asstt. Director on 

ad-hoc basis with arbitrary terms and conditions such as there will be no 

seniority benefit in the event of availing ad-hoc promotion and the ad-hoc 

service shall not be counted towards future promotion and also with the 

condition (.bat the ad-hoc promotion may be Lernthiated at any point of time 

without assigning any reason or show cause and the said ad-hoc promotion 
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also uwolvcs transfer and posting from one State to another State with the 

aforesaid arbllnuy condition. The applicant refused to accept the 

conditional adhoc promotion order on his personal ground or domestic 

ground. 
In this connection it is relevant to mention here that the 

respondents also issued one similar order vide order No. 614 of 2003 issued 

under letter No. A222/13/1/2003-E.1 (A) dated 26.09.2003, whereby in as 

much as 220 posts in the cadre of Assistant Director/Section 

officer/Manager Grade-I has been filled up on ad- hoc basis in the scale of 

Rs. 6,500-10,500/- imposing an arbitrary condition that the ad-hoc 

promotion shall not confer any right on the employees either to continue in 

the post or for regular promotion in future. It is also made dear in the said 

promotion order that the period of ad hoc service likely to be rendered by 

the employees on ad hoc basis in the grade/cadre will not count for 

seniority in the grade/cadre or for eligibility for promotion to the next 

higher grade/cadre and ad hoc promotees may be reverted to their lower 

post without any notice or assigning any reason thereof, and as a result of 

such ad hoc promotion firstly the possibility of holding DPC for regular 

promotion is blocked. On the other hand for implementation of the order of 

ad-hoc promotion a large scale transfer and posting has been ordered by the 

competent authority through out the country, which cost huge Govt. 

expenditure from the Government exchequer, on the other hand, the 

arbitrary conditions has been unposed in the order of ad-hoc promotion 

such as threat of reversion to the lower post without any notice, and also 

arbitraTy denial of seniority benefit for the period of ad-hoc service likely to 

be iendered by the ad-hoc. appointee/promote. When ad-hoc promotions 

are effected against the substantive vacancies the order of large-scale ad- 

hoc pmmotion is oppose to pñhlic policy/GovL policy.. By the order dated 

26/09/2003, 220 posts of Assistant Director/Section Officer/manager 

Grade-I has been promoted in the month of September' 2003 and those 

offices who have availed such ad-hoc promotion are still continuing on ad- 



V .  
hoc basis without any break. Therefore it appears that the respondents 

Corpora Lion are interested to utilize the services of their employees by way 

of granting ad-hoc promotion for years together in a most arbitrary manner 

without conferring the benefit of seniority as well as without holding DPC 

for effecting regular promolion. 

It is relevant to mention here that in the promotion order dated 

26.09.2003 the name of the present applicant is also figured at SI. No. 28, but 

the applicant did not avail of ad-hoc promotion firstly on the ground that 

the said benefit of ad-hoc promotion may be terminated at any time without 

issuing any notice, secondly there is a specific condition that seniority 

benefit shall not be conferred in the event of availing ad-hoc promotion, 

thirdly, on the ground that service likely to be rendered on ad-hoc period 

shall not be counted towards regular promotion or for eligibility for future 

promotion. Moreover such ad-Itoc promotion involves transfer and posting 

from one State to another State during the middle of the academic session 

since my son was reading at Class X during the month of September' 2003 

and that was a mid academic session, moreover, the order of ad-hoc 

promotion dated 26.09.2003 has been issued imposing arbitrary conditions 

denying benefit of seniority as well as the same is issued with the threat of 

terminat.wn of ad hoc promotion at any time without assigning any reason 

and also issued in violation of local arrangement policy which is normally 

made in the event of effecting ad hoc promotion for a temporary period. It 

appears from the arbitrary action of the respondents that they have resorted 

to ad hoc promotion policy with the sole intention to spoil the service 

prospect of the employees including the applicant serving in the 

corporation. There is no initiation on the part of the respondent to hold the 

regular . DPC for filing up of large scale vacancies on regular basis and 

pursuant to the impugned promotion order dated 26.09.2003,. those ad-hoc 

apporntees/prvmotes are still continuing in the promotional post even after 

a lapse of more than 2 (two) years. In violation of sub-section 3 of Section 17 

of the Employees State Insurance Act, 1948, wherein it has been stated that 



4 

any officiating or temporary appointment shall not exceed 1 year, the 

relevani porUon of section 17 of the E.S.I.0 Act, 1948 is quoted below for 

perusal of the Hon' ble Court.. 

"17. 5taf f.- (1) The Corporation may employ such other staff of 

officers and servants as may he necessary for the efficient 
transaction of its business provided that the sanction of the 

Central Government shall be obtained for the creation of any 

post [the maximum monthly salary of which [exceeds such salary 

as may be prescribed by the Central Government]. 

(2) (a) The method of recruitment, salary and allowances, 

discipline and other conditions of service of the members of the 

staff of the Corporation shall be such as may be specified in the 

regulations made by the Corporation in accordance with the rules 

and orders applicable to the officers and employees of the 

Central Government drawing corresponding scales of pay: 

Provided that where the Corporation is of the opinion that 

it is necessary to make a depart-ure from the said rules or orders 

in respect of any of the matters aforesaid, it shall obtain the prior 

approval of the Central Government. 

(b) In determining the corresponding scales of pay of the members 

of the staff under clause (a). The Corporation shall have regard to 

the education qualifications, method of recruitment, duties and 

responsibilities of such officers and employees under the Central 

Government and in case of any doubt, the corporation shall, refer 

the matter to the Central Government whose decision thereon 

shall he final,] 

(3) Every appointment to [posts [(other than medical posts)] 

corresponding to [group A and Group B] posts under the Central 

Government]. Shall be made in consultation with the [Union] 

Public Sew ice Commisslon 



Provided that this sub-section shall not apply to an 

officiating or temporary appointment for (a period) not exceeding 

one year. 

[Provided further that any such officiating or temporary 

appointment shall not confer any claim for regular appointment 

and the services rendered in that capacity shall not count towards 

seniority or minimum qualifying service specified in the 

regulations for promotion to next higher gMde]. 

(4). If any question arises whether a post corresponds to a [Group A 

and Group B] post under the Central Government, the question 

shall be referred to that Government whose decision thereon 

shall be final.1" 

Be it stated that the posts of Assistant Director/Section 

Officer/Manager Grade-I fall within Group 'B' category. It is also relevant 

to mention here that the post of Assistant Regional Director subsequently 

re-designated as assistant Director. It is ought to he mention here that the 

post of Insurance Inspector/Manager Grade-il/ Superintendent having 

equivalent rank and status with same scale of pay and the promotional 

avenue from the aforesaid post are same and interchangeable i.e. in the 

cadre of Assistant Director/Manager Grade-I/Section Officer/Deputy 

Accounts officer. The promotion of the applicant in the next higher grade 

is governed by the Employees State Insurance Corporation (Assistant 

Regional Director/Manager Grade-I/Section Officer/Deputy accounts 

officer recruitment regulation 1996), wherein 3 )'ears regular service has 

been 	prescribed for 	promotion 	from the cadre 	of Tnsurance 

Inspector/Manager Grade-il/Superintendent to the cadre of Assistant 

Regional Director/Manager Grade-I/Section officer/Deputy Accounts 

Officer. But the respondents in spite of having large scale of vacancies in 

the promotional cadre of Astt. Director/Manager Grade- I/Section 

1.11 
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Officcr/ Deputy Accounts Officer have not convened regular DPC for 

providing regular promotions to the applica.nt and similarly situated 

employees for the reasons best known to the authority. 

Be it stated that the judgment of the various Court's have been 

quoted in the paragraph Preliminary Submissions, of the written 

statement, the applicant begs to state that those judgments are not 

relevant in the facts situation of the case as because those judgments are 

related to the denial of regular promotion, but the respondents in the 

instant case issued the impugned order dated 19.10.2005 for adhoc 

promotion with arbitrary conditions denying benefit of seniority as well 

as the same is issued with the threat of termination of ad hoc promotion at 

any .thne without assigning any reason and also issued in violation of local 
arrangement policy which is normally made in the event of effecting ad 

hoc promotion for a temporary period. 

Copy of the extract of section 17 of the E.S.I.0 Act 1948 are enclosed 

herewith for perusal of Hon'bie Tribunal as Annexun- A. 

2. 	That with regard to the statements made in paragraph 3, 4, 5, 6, 7, 8, 9, 10, 

11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24 and 25 the written 

statement the applicant deny the correctness of the same saves and accept 

which are borne out of records and further begs to state that after his 

appointment to the cadre of Inspector/Superintendent, he was never 

considered for promotion on regular basis in the next higher post of 

Assistant Director/Section Officer/Manager Grade-I in spite of having 

large numbers of regular vacancies since 2000-2001 in the promotional 

cadre as such the applicant is stagnating in the same post of 

Iiispector/Superinteiident. However, in terms of the 'Govt. of India's O.M 

dated 09.08.1999, the applicant was granted P' financial upgradation in 

the year 2002 on completion of 12 years of regular service in the cadre of 

Inspector/Superintendent. Be it stated IliaC as per GovL of India's 
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instruction the DPC should be convcycd at regular intervals to draw 

panels which could be utilized on making promotions against (he 

vacancies occurring düth g the course of a year. A vacancy shall be fitted 

in accordance with recruitment rule in force on the date of vacancy. The 

requirement of convening aiuival meeting of DPC should be dispensed, 

with only after a certificate has been issued by the appointing authority 

that there are no vacancies to be filled up by promotion or no officers are 

due for confirmation during the year in question. But surprisingly none of 

the instructions has been followed in the instant case of the applicant by 

the respondent Corporation and there is a deliberate and willful violation 

of the Govt. Rules or instructions by a Corporation like ESIC and on that 

ground alone the order of ad hoc promotions issued under the impugned 

order dated 19.10.2005 are liable to be set aside and quashed so far the 

applicant is concerned. 

3. 	That with regard to the statements made in paragraph 26 of the written 

statement the applicant deny the contention of the respondents and begs 

to state that he has a legal right to refuse a conditional ad.hoc promotion 

on personal ground or domestic ground wherein a specific condifion has 

been imposed not to confer seniority benefit in the promotional grade. The 

applicant also respectfully begs to state that all the grounds averred to in 

the original application are valid and legally tenable and. the application is 

full of merits for being allowed. 

In the facts and circumstanced stated above the applicant humbly 

submits that he is entitled to the reliefs prayed for and the O.A deserves to 

be allowed with cost. 
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VERIFICATION 

.L Shri Jugal l3aruah, Sb- l5ate Kula Chandrá Baruah, aged about 50 years, 

working as Superintendent, in the Regional office, Employees State 

Thsurance Corporation, Bamunimaidan, Guwahati- 21, Assain, applicant 

in the thstant Original. Application duly authorized to verify the 

statements ii- ade in the rejoinder, do hereby verify that the statements 

made in paragraph 1 to 3 are true to my knowledge . and I have not 
suppressed ay material facts. 

S 	 S  

And I sign this verification on the !f day of July' 2006. 

S 
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