L4
s

LV | | | | ) | | ;\J
“.5_\' Y _ I .]‘ ' ‘ . s . ‘ \ -
- FORM NO. @
. (Sﬁe LL.J..LL. a2 )
CENTRAL AD: AINISTRA '{IVE TRI UJNAL
GUWAHAT T DEN L{ ,
N
| OHDER SHE'E:T&
Urginal Application NO. . ‘5j 9\6-0{) oy
Misc, Petition MNO. _ - ' R
" Contempt Petitiocn NO, e L | | :
Re\rlew Application NOw o
A"pllCﬂn‘c(‘) _ JM\I\Q @J’fﬂf\“g/\
. Respomnerw(S) . U\ , D_ . M
” . Advocate fc the By:D llca'ﬂ:s M. CJ/\CVHA.O\ S. 1‘(0\-\\/\
R . ' | N @'\C}l’rbdd%
- . . " CGSC
Advocate TOr 'che '%ewondeﬂt( S). HS Mr Dok G5 e
-Not;s of +hr: »ihrzlstry ‘)a‘te d;‘; R "*de:’eé of ‘che Tr,ibunal
\ ) :
cus 01, zoocﬁ Present Hon‘bleMr Jusﬁce(}
s application 15-in forL | “ % o Swarajan, Vlce-Chaeran
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w;uid vide 1P BD’ { | _Hon’i_ole Mr. N.D. D_ayai,
Ne b 0212355 ] % - Administrative Merber.
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Heard Mr. M. Chanda, learned
_‘-\_counsell- for the applicant and Ms. U.

o

D’l‘:‘j‘—:ﬁ)d.‘:".:-.“x" P T

5 h ‘T“he 31*&* respondent in;. t]:us'. '
; %apphcatmn has issued an Office Order
3 i:"No. 800 of 2005 dated 19,10.2005
3 | '{Annexure - 1) promotmg 170 officers in
:;"' 5 ithe grade of Insurance Inspectm to the
: tprade of Assistant D:rector} Manager Gr.
"’ e Section Officer in the pay scale of Rs. ’1
’5 '36500 - 10500/ - on ad hoc basis and ':
; osted them to various places. One of . {f .
o S\ L 1ch person (S No. 169 in annesure "Iy / f

1st) approached this Tribunal by ﬁ]mg { /
OA. No. 3/2006 stating that he has . f |

1y

i
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contd/-
6.1.2006

‘mvnlved in “the -annexure - 1 hst were.

e s . e [ ’ P
© - promotion, which ordinarily cannot be

; is rejected due to |adminis rative, |
. é}dgencies, | . Ordinarily Jj?h‘m v sEruo1

| persons w2 promote:

m&cle representation forgoing Ins a{hae

promotion in view of his per smyal

dlﬁcul‘hes We have disposed of the said

,Aapphcatmﬁ by directing the 2nd

respondent therein to pass orders on ?he

- representation  filed by hxm We also

- directed the respondents to mamtam

status quo in the meantime.

This apphcatmn i8 ﬁled by anothm"

person {8L. No. 6 in the annesure’= 1 lmt)

‘stating that the repr esentatmn :ﬁied by .

'him forcomg hls ad hoc promohon wasg

rejec‘ted by 4 common c:rtier dated
30.12. QGOS (ﬁnnemzre 4)

Mr. M. Chanda, ccmnsei for the

applicant submits tnat the apphcan’ts

ch}lﬁrm are stuciymg in school and &% 473

studyaag in .the mid way. Courmei

submits ‘that:#ft is in the‘ above

" circumstanges, - ’the , appiicant' has”

decided'
Ms. U. Das, Addl. C.G.S.C. for fi:ize

A

='forgo s ad noc promotion,

respondents submits that: , t:!:le

represmtatmns ﬁied b},r the oﬁ"jcers

1qected due to admmmtratr\m emgencles Yy
@

'She ,submn:s * that she will - gét .

instructions. from the 1esp01111ants in.the

meantime,

vy
i
H

We notice. that an‘ officer Who is

v‘promoteei erther on ad choc basis. or on

regular basis ' is entlﬂed to fprgq hzs

refused hy the respéﬁ ents. In| this

i apphcatmn 1t is stated that such 3 e:muest

contd/- |
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7
accept the promotion order. his juniors
can be given promotion. It is not clear as

to why it is said there is administrative

exigency.

In the circumstances, we direct
the 3rd respondent to file an affidavit
" explaining  particular  administrative
exigencies in the light of what is stated
hereinabeve. This will be done within two
weeks from the date of receipt of this

order. Status quo as on today in so far

as the applicant is

’-‘_—-— .
maintain till the next posting.

ap——

concerned will

- .P_ost. on 23.01.2006. Issue urgent
copy of this order to the counsei for the

parties.

vl Ozu/)/

Member Vice-Chairman

& .

Ms .U.Das, learned Addl.C.G.5.C. fgg_
the respondents requested dor four weeks
time for gett;ng‘instruction as to the
administrative exidency that.gxistcd in
this promotion case. Let it be done. Ms.
Das is also directed to file a statement
as to the position whether a person prod-
oted on adhoc basis can be ingisted on
accepting the same and how the public
interest intervened in the said case,

post on 24.2.2006. Interim order wil!
continue till the next date. |

. Vice~Chai rman
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24.2.2006 " M8.U.Das, learned ASdl.C.G.S.C. for

the respondents smbmits that she has
filed a reply affidavit today. The app-
licant is at liberty to file rejoinder,
if any.

Considering the issue Bnvolved, the
O.A. 18 admitted. Rejoinder, if any.
will be filed within two weeks. post the
case on 20.3.2006.

Interim order will comtinue till

qga%./ the next dat@.
/ )
£~l L«N\"c( oﬂﬂ&/\ M 3 ) .
Maorese
Vice=Chairman
NS - :
Q-2 €F . bb
. 1 20.03.2006 The matter has already admitted.
J)F-R-06 |

Learned ceunsel fer the respendent has
filed reply statement, Learned ceunsel
for the applicant seught fer time te |
regdinder,

Post on 06.54.2086. Interim order
will centinue till the next date,

'H-._l\ +
Vice-Chairman
CQF' 03/’ 6 6.4.06 Learned counsel tor the gpplicant
- O7Qﬂzm’ ;?E) - wanted to tile re joinder. .
- N G JUUUXqLQD‘

h) i‘Aan b*“’*\ tJ‘Jj
;gz%é‘?w()ﬁg

. | 5

Yost on 10.5.06 fer order. e
It is made clear that immediately cn

completion of the plegdings the matter
will precceed tor hearing.
Interim order shall ccntinte.

Vice-Chairman
jale]

-
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: <
. 10.05.2006 When the matter came up for -
hearing, Mr. 8. Nath, learned counsel for
the applicant submitted that thoughitis a
Bingle Bench matter, it is concerning
about the ad hoc pxromoﬁon‘ which was
" compelled to be accepted. ' the apphicant
and legal position is that if a person is
.appointed on ad hoc basis, he need not -
accept it. Since Im'ger'issue is involved in i
this case, post hefore the next Division

Bench.

Vice-Chairman
/ m‘i:)t. _
0240842006 ° - Pest on 18,08,2006 a)ongwith 0.A,

Ne. 32/2006s Intepim order shal] continue
till the next fate. '

Member ' Vice=Chairman
mb | ‘
18.8.2006  ° Let this Case also beclubbed with
0.2.32/06 on 2049.2006.
vice=Chairman
bb

20.09. 2006 Present: Hon'ble Sri K. V. Sachxdanandan
: Vlce-Chan'man
Division Bench matter, post before
the next Division Bench. '
Interim order will cont:nue tﬂl the nz-ct date.

.

' Vice-Chairman
jmb/
14.3,07. Judcrnent de livered in Open

Court. ¥ept in separate sheets.
. Application is dispcsed of as intruc-

tucus., : \'—/

Member " vice~Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI |
O.A.No.5 of 2006
’ DATE OF DECISION : 14.03.2007

Sri Jugal Baruah .
............... v evereroaa et beatsanssasarnessasssesseeeeressessassssaresaressssnees  BPPplicant/s

[ Mr. Mr.M.Chanda .
e vaassssr s speenaresaansnaneeesssrensessassssvarenvesnesaseenceese A VOCate for the
Applicant/s.
- Versus - ' e
U.0.J & Others
........................................... rereeresneranceseressemsaesnnerresrasesenenes RESPONAEN/S

Ms.U.Das, Addl, C.G.S.C
Advocate for the
Respondents

CORAM ‘
HON'BLE MR K.V. SACHIDANANDAN, VICE-CHAIRMAN
" HON’BLE MR TARSEM 1AL, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers YZ/NO
may be allowed to see the judgment?
2.  Whether to be referred to the Reporter or not ? ées/No

3.  Whether to be forwarded for including in the Digest Z
Being complied at Jodhpur Bench & Other Benches? Y s/No

4. Whether their Lordships wish to see the fair copy _ '
of the Judgment ? yéslNo

Vice-Chairman/Admn. Member
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH
Original Application No. 5 of 2006
Date of Order: This the 14™ Day of March, 2007.
HON'BLE MR.K.V.SACHIDANANDAN , VICE-CHAIRMAN.
HON'BLE MR.TARSEM LAL, ADMINISTRATIVE MEMBER
Shri Jugal Baruah, |
S/0.Late Kula Chandra Baruah

Superintendent
Regional Office,

- Employees State Insurance Corporation

Bamunimaidan ‘
Guwahati-781021 ‘Applicant

By Advocate Mr.M.Chanda, Mr.S.Nath, Mr.G.N.Chakraborty.
-Versus- |

1. The Union of India, . '
Represented by Secretary to the
Government of India,

Ministry of Labour and Employment,
“New Delhi-110001.

2. The Director General,
Employees State Insurance Corporatlon
Panchdeep Bhawan,
. C.I.G Road,
New Delhi-110002.

3. Thegoint Director, E-1
Employees State Insurance Corporation,
Panchddeep Bhawan
C.1.G Road,
New Delhi-110002.

4. The Regional Director,

Employees State InsuranceCorporation,
Assam, Bamunimaidan,

Guwahati-781021.

5.  Shri R.Natarajan,
TheJoint Director, E-1,
Employees State Insurance Corporation
Panchdeep Bhawan
C.I.G Road,

New Delhi-110002.. ... .. Respondents.

By Advocate Ms, U.Daé, Addl.C.G.S.C.

ORDER{ORAI



K.V.SACHIDANANDAN: V.C:

The applicant is presently working as Superintendent at

Regional Office, Guwahati in the department of Employees State

Insurance Corporation (for short ESIC). The applicant has heen

promoted to the post of Asstt. Director on adhoc basis and now sought

to be transferred to West Bengal without considering the

representation of the applicant dated 26.10.2005, whereby applicant

surrendered his conditional adhoc promotion. Without considering his

representation the respondents issued the rejection order dated

30.12.2005 which is challenged in this O.A. The applicant has filed

this O. A, seeking the following reliefs:-

8.1

8.2.

That the Hon’ble Tribunal be pleased to
set aside and quash the impugned order
No.500 of 2005, bearing letter
No.A33/12/1/97-E.1 Col.Il dated

19.10.2005 (Annexure 1) as well as the

rejection order dated 30.12.2005 and the
cohsequential order dated 03.01.2006 so
far the applicant is concerned.

That the Hon’ble Tribunal be pleased to

"direct the respondents to allow the

applicant to continue in the present post
of posting in the same capacity.”

2. We have heard Mr.M.Chanda learned counsel for the

applicant and Ms. U.Das learned Addl.C.G.S.C. for the

respondents. The respondents have filed their written statement

and the counsel for the applicant has also submitted that the

rejoinder has already been filed. When the matter came up for

heéring the learned counsel for the applicant has submitted that

the O.A. has bécome infructuous. Ms. U.Das learned counsel for

the respondents has produced a letter dated 15.12.2006°

contending that this order has been passed granting regular
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promotion to the applicant which will be kept on record for

future records.

O.A. is dismissed as infructuous accordingly. There

will be no order as to costs.

WaswsteX \/@

(TARSEM LAL) (K.V.SACHIDANANDAN)
ADMINISTRATIVE MEMBER - VICE-CHAIRMAN
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 EMPLOYEES’ STATE INSURANCE CORPORATION | - . P e
PANCHDEEP BHAVAN: C.I.G. ROAD:NEW DELHI-11000 o cratej0alg A
http://esic.nic.in - Na Pl s
.6. X /
No. A-33(13)1/2003-E.1 Dated: 15.12.2006 e

FFI | 0

The Director- Generél is pleased to order the promotion of the following officers in the:_ ‘
cadre of Insurance. Inspectors/ Branch Managers-Gr.II / Superintendents (in the pay scale of Rs.
5500 - 175 ~ 9000) to the cadre of Assistant Directors / Branch Managers Gr.I / Section Officers

{(in the pay scale of Rs. .6500-200-10500) on -regular -basis on the recommendations of the
Departmental Promotion Committee / Union Public Service Commission and post them to the

regions shown against-each:- -

sl Name of Officer Present Region of | Region to which posted
No. S/Sh./Ms posting ._how on promotion
1 2 . 3 4 .
i. VM Kalia Jammu & Kashmir Jammu & Kashmir ;
2. Dinesh-Sethi Haryana - Haryana
3. V.R. Nagaraj Karnataka Karnataka
4, S.T. Krishnaram - Maharashtra Maharashtra
5. S. Krishnamurthy Andhra Pradesh Andhra Pradesh
-6, Haridas'Menon ‘Kerala Kerzla
17, Ashok Kumar Parida Kamataka Karnataka
8. W. Suresh Manuei Coimbatore Sub- Coimbatore Sub-Region
n ) Region o
9, S. Kumar © Tamilnadu Tamilnadu
10. V Sreedharan ) Kerala Kerala
11. Subhash Kumar Sinha - V'Bthar - Bihar
12 Promila Suresh Roy “Pune Sub-Region Pune Sub-Region
13. | DN Das SC | ESIC Model Hospital, | ESIC Model Hospital,
Beltola Beltola
14, RN Bahera SC | Orissa Orissa
15. Muralidharan Nair KP Hubli Sub-Region Hubli Sub-Region
16, Nizamuddin Andhra Pradesh Andhra Pradesh
17. | K. Venkataramana Vijayawada Sub- Vijayawada Sub-Region
Region :
18. | B Umakanth . Vijayawada Sub- Vijayawada Sub-Region !
: Region : '
19, Mohd. Safiul Samad- West Bengal ‘West Bengal
20, Sushil Kumar Srivastava Uttar Pradesh Uttar Pradesh - l
21. | Ashok Kumar’ Hars. Hgrs. g
22. | K Ramajogaiah Andhra Pradesh Andhra Pradesh '
23. M Ganesan Tamilnadu Tamilnadu
24. Lajpat Ral Sharma Hgrs. Hgrs.
25. PK Sudeshan Kerala Kerala
26. | Anil Kumar Srivastava D(M)D, Delhi D(M)D, Delhi
27. | GV Rao Vijayawada Sub- Vijavawada Sub-Region
: Region
28, MM Bhauskute Pune Sub-Region Pune Sub-Region
129, Damodar Prashad D{M)D, Delhi D(M)D, Delhi
30. RN Kumar ] Delhi Dethi
31. | Kumar Raju Janardhana Andhra Pradesh Andhra Pradesh T
Rao (K.). Rag) - ' ol
32. Chandrasekhran KK Kerala Kerala
33. | Patted Babasaoonneppa Hubli Sub-Region Hubll Sub-Region
: Dyanappa (B.D.' Patted)
34. PG Narvankar = Maharashtra Maharashtra

S
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35. | Bhagwan S_ingh West Bengal West Bengal
36. | Rehan Gani +] Madhya Pradesh _| Madhya Pradesh
37. | AM Ramanathan I Karnataka  _ ' Karmataka
38. {G.K. Bandyopadhyay West Bengal . ‘West Bengal
139. [ Karan'Singh *© - SC | Haryana ' Haryana
40. | BK Sinha Bihar Bihar
41. | SU Sule Maharashtra Maharashtra :
42. R Nageswaran, Tamillnadu Vijayawada Sub-Region
43. | R Banumathi Coimbatore Sub- Coimbatore Sub-Region |
- ' | Region : 1
« |M. | D Yogananda Rao Pudhucherry Pudhucherry
45. . | K Praksham, . R - _|'Andhra Pradesh - Andhra Pradesh”
46;7 GS Murthy ! ' ['Andhra Pradesh | Andhra Pradesh
43. K Vija'yan ‘ |Kerala .- Kerala '
48. - | Kamalakar Kelkar :_|iPune'Sub-Region -Pune Sub-Region
49. . | Ganga Bishan Gupta - 4 [iDelhjr- Delhi A i
of. | PK Kundy West Bengal West Bengal "~
\ /511 | Jugal Barua, Assam - West Bengal
52 A Jothi Pandian ‘Vijayawada Sub- Vijayawada Sub-Region
Region '
53. | U Rajenderan Coimbatore Sub- Coimbatore Sub-Region
"Region
54 | Bachna Ram SC [ Punjab Punjab
55.| | MK Jain ['Rajasthan Rajasthan
56. R Kasinathan SC |'Karnataka Kamataka
57.| | CH Admane !_{'Nagpur Sub-Region Nagpur Sub-Region
58.| | PV Santha Kumar Tamilnadu Tamilnadu® ~ - '
59. CM Malhotra! ‘West'Bengal West Bengal -
60.| |V-Madhavi-RV-Ramani ‘PunerSub-Region Pine Sub-Region
61.| | SK Pal West Bengal West Bengal
"1 62.1 | XK Sabnis ‘Maharashtra Maharashtra
63. | | VP Sinha Bihar . Bihar )
64.| | TK Sharma - Surat Sub-Region Surat Sub-Region
1.65. | | Om Prakash ' | Haryana Haryana
'66. | | K Raghurama V Shetty ' [Maharashtra Maharashtra
. 1621 Vs Katre < Pune Sub-Region Pune Sub-Region
| 68. Mangal Bhattacharjee West Bengal West Bengal .
69.' | | TR Pandey - " | Delhi” Delhi
170." | | Rakesh 'Kumar Gupta " |-Uttar:Pradesh Uttar Pradesh
71. | | RN Mohrana "['West'Bengatl West Bengal
72. | | Jagannathan R Karmataka iarnataka
73. | | Afay Kumar Delhi Delhi .
74. PG Sreedhara Gopal, Madurai Sub-Region ! Madurai Sub-Reglon
75. || Prakash Chand Delhi Delhi .
1476, || KK Kureel ~ SC | Noida Sub-Region Noida Sub-Region
77. || VK Roda - +{ Hars. Hyrs.
78. || 2 Kumaraswami -| Vijayawada Sub- Vijayawada Sub-Region
Region
479, VK Taneja D(M)D, Delhi D(M)D, Delhi .
80. || M. Kalaivanan ° SC | Karnataka Karnataka
81. || RK Chakraborty '| West-Bengal West Bengal
82. || RN Brahme: SC '[ Maharashtra Maharashtra
83. Prakash Chand SC | Haryana Haryana
84. P Anandarao ' SC | Andhra Pradesh Andhra Pradesh
85. | KMadhava Rao : | Andhra Pradesh Andhra Pradesh
85. | D. Vijay Kumar Andhra Pradesh Andhra Pradesh
-| 82. | A.B. Sastry g Andhra Pradesh Andhra Pradesh |
" - |.88. | Prem Chand 1.5.C. | Punjab | Punjab -
189. {|S.S.Srivastava - . | Uttar Pradesh Uttar Pradesh
~ '190. [lParveen Moudgii Haryana Haryana
[ 91. - IRamesh Kumar Chotia Maharasthra Manharasthra

5513 Ron (AR & Sortrtrst Corvetbar I o D Uhdls 051 008 g
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. K.N.Vikraman-. . Kerala Kerala
93. | Anand Kumar Haryana Haryana
94. Sharda Manjunath Andhra Pradesh Andhra Pradesh
95. Pankaj Kumar-. - Hars. Hgrs.
96. | T.E.Venkatesan Tamilnadu Tamilnadu
97. R.Velu Tamilnadu Tamilnadu
'98. | Ravish Chandra Mandioi ESIC Model Hospital, | ESIC-Model Hospital,
B R - |'Naqda Nagda :
99. | C.N.Raji - -. '] Coimbatore Sub- Coimbatore Sub-Region
' . -] Region re et sae 0 e o fo
100. | M.Rajendran SC_|.Madurai Sub-Region | Madurai Sub-Region
101, | Vasudev Parwani - . |:ESIC Hospital, Nagda . | Rajasthan
102. | Rajinder Prasad Sharma -|-Madhya Pradesh Madhya Pradesh
103. | Boben Rapheal Kerala Kerala
104. | K.Santhalakshmi. Tamilnadu Tamilnadu’
105. | K.N.Radhakrishnan Kerala _ Kerala :
106. | S.Pysane Gnanaraj Tirunelveli Sub- Tirunelveli Sub-Region . .
, o Region
107. | S.Thaulath khan Pudhucherry Pudhucherry -
108. | K.Sasidharan Kerala Kerala
109. | K.G.Venugopal, - Kerala Kerala
110. | J.Karunanidhi; Vijayawada Sub- Vijayawada Sub-Region -
C Region N
111. { J.Shiva Shankar, SC | Andhra Pradesh Andhra Pradesh
112. | G.Kuruppan Kerala Kerala .
113. | Praveen Kumar NTA, Delhi NTA, Delhi -
114. | Bandaru Subba Rao Maharashtra Maharashtra .’
115. | S.Ganesan Madurai Sub-Region | Madurai Sub-Region
116. | J.Verghess Kerala Kerala
117. | Tessy Franco: Kerala . Kerala
118. | Debabrata 'Pramanik -West Bengal West Bengal -
119. | P.R.Vaishampayan Maharashtra Maharashtra -
120. | Baldev Raj SC | Uttar Pradesh Uttar Pradesh
121, | Yashwant Ral. SC | Punjab Punjab
122. | Ravinder Singh. SC | Uttar Pradesh Uttar Pradesh . .. ..
123. | G.Vasantha Kumari SC_| Madurai Sub-Region | Madurai Sub-Region
124. | Ram Sudhar Ram SC | Uttar Pradesh Uttar Pradesh
125. | G.Selvakumar - SC | Tamilnadu Tamilnadu
126. | P.Sutradhar - SC | Assam Assam
127. | Subodh Kr. Sasmal 5C | West Bengal West Bengal -
128. | €£.D.Ravindran ' SC | Kerala Kerala
129. | Sindoo Ram SC | Jammu & Kashmir - Jammu & Kashmir
130. | AK.Nim SC | Hgrs. ] Hgrs.
131. | Bihari Ram SC [ Guijarat Guijarat
132. | P.Kamaraj SC | Tamilnadu Tamilnadu
133. } M.Koodalingam SC | Kerala Kerala
134. | Anal Kumar Pal SC | Jharkhand Jharkhand
135. | M.Dorai Goa Goa
136. | Chander Singh 5C | Haryana Haryana
137. { Mohinder Singh i SC | Hgrs. - Hyrs.
138. | B.C.Boro ST | West Bengal West Bengal
139. | N.N.Singh ST | Uttar Pradesh Uttar Pradesh
140. | Babu lal ST | Vijayawada Sub- Vijayawada Sub-Reglon
: Region
141. | R.B.Rai ST | Hgrs. Hgrs.
142. | P.K. Gupta . » : Gujarat. Gujarat
143. | M.Laxaminarayana . S.C. .| Andhra Pradesh Andhra Pradesh
144. | Gurbachan Dass S.C. | Haryana i Haryana - -
145. | B.Balakrishnan S.C. | Andhra Pradesh Andhra Pradesh
146. | D.S.Poonya .- S.C { Maharashtra Maharashtra
147. | Ramulu ... .. S.C. | Andhra Pradesh Andhra.Pradesh

TN TR YT
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148. | Nathu Ram S/o S.C. t Haryana Haryana
Sardar Singh : 1
149. | Madan Lal Singh S.T. | Rajasthan Rajasthan
150. | M.Siddarama S.T. | Kamataka Kamnataka
151. | D. S. Bhandari, Maharashtra Maharashtra
152. | Kanwal Nain Puniab Punjab
153. | Bhagirathi Nayak, S.T. | Orissa Orissa -
154. | R. Ramesh S.T. | Karantaka Karantaka
155." | Arjun Chatter S.T. | Baroda Sub-Region Baroda Sub-Region
156." | S.C. Mondal’ S.C..| West Bengal West Bengal
157. | G.Chandrasekhar 1 i SC¢PKarnataka Karnataka
158." | T.Santhamma r SCi | Karnataka Kamataka
159. | D.Sugumaran. 1~ | .8C | Kamataka ° WU EiKawataka T
160. | Rajbir_Singh SC | Hgrs. "Hgrs. i e
161. | Ram Swarcop Kunhariya SC|'Madhya Pradesh "| Madhya Pradesh*®
162. [ NJanu Naik : ST | Pune Sub-Region Pune Sub-Region
163.- |. P.Venkatachalam ) ST | Tamilnadu Tamilnadu
164." | Chhering Negqi ST | Himachal Pradesh - | Himachal Pradesh
165. [i].Padmavathy ST | Vijayawada Sub- Vijayawada Sub-Region
: Region - R
166. )} T.R.Narasing Rao ST | Andhra Pradesh Andhra Pradesh '
167. | V.K.Narayanan | ST | Kerala | Kerala ~
168. | Nalini SC | Hars. Hgrs.
169. | Kanhaiya Lal SC '|'Delhi Delhi
'1170. | Chander Sen SC | D(MYD, Delhi D(M)D, Defhi
171, | K.Devraj SC | Kamataka Kamataka
172. | Har Sahai S.C. | Uttar Pradesh Uttar'Pradesh
173. | P.K.Pappu S.C. | Kerala " | Kerala
174. | N.Loganathan ST | Kerala Kerala
175. {J.Boro ST | West Bengal 'West Bengal
176. | R.Raju ST | Karnataka 'Karnataka
177. | N.M.Ramaiah, * ~ ST | Karnataka’ Karnataka
178. | Jai Narain Meena ST | ESIC Model Hospital,” | ESIC Model Hospital,
- : ‘ Jaipur | Jaipur '
179. | Kikumba:Longchar ST | West Bengal West Bengal
180. | Harsharan Meena i ST: | Delhi ' |'Delhii -
181. | Ramesh M:‘Mugdur * ST | Kamnataka ‘Karnataka
182. | Ramesh Chander-1I SC" [ Hars. .| Hars.
183. | Rohtas Singh - - SC_|'West Bengal West Bengal
184. | SahebRam Singh ~SC" | Hars. Hars.
185. 1 Anita Sonkar, SC .| Uttar Pradesh - Uttar Pradesh .

. The promotees who are aiready officiating as Assistant Director_s / Branch Managers Gr.1/
Section Officers in the pay.scale of Rs. 6500-200-10500 on 8.11.2006, the date of communication
of the UPSC, will be deemed to have been promoted on regular basis with effect from -8.11.2006.

In respect of others who are still working in the cadre of Insurance Inspectors/ Managers Gr.1l/
Superintendents , they are to be relieved as;perithis order to assume charge of their promoted
post and their promotion,.will take effect fromithe date on which they assume.charge as-Assistant
Directors/ Branch Managers Gr. I / Section Officers on the basis of this order. The controlling
authorities will ensure. that the procedure regarding vigilance dearance with reference to para
17.9 of the DOPT O.M. No. 22011/5/91 Estt{D) dated 27.3.1997 is followed before the relief of
such officials from the cadre of Insurance Inspectors/Branch Managers Gr.1I/ Superintendents. "

The pay on promotion will be fixed as per rules in the scale of Rs.6500 -200-10500 as per
the provisions of FR 22(I)«(a) (1) in respect of:all the promotees. " The promotees shall- exercise

their option for. fixation within one ‘month-from the date of their prometion as per the saving

clause under FR 22(I) (a)(1). . . :

e e Lt e . o . _'_

All the promotees:will be on probation for a period of two years from:the date of their

regular promotion in terms of Reg.' S of the ESIC (Staff & Conditions of Service) Regulations,
1959. -



The promation and posting of all these oiscers are ordered in public interest and they are
entitled to TA, TTA, DA and Joining Time as pey rules, wherever admissible. In the case of
promotees who are transferred from their present regions and posted to other regions, their
present controlling authorities will relieve them, immedately, with the direction to report to the
concemed Regional Director/ Director / Joint Director ¢ / Medical Superintendent / Director

. (Medical) Delhi as the case may be.. However, the promotees will claim their Transfer T.A. and
Joining Time only with reference to their ultimate: place of posting in the region to which they are
posted on promotion.

‘The Regional Directors/ Heads of offices are requested to intimate this office the exact
.dates on which the promotees (including those who are alfready officiating) assumed charge of
the-promoted post on regularcbasis. This information is essential for maintenance of rosters in
this office and for other allied official purposes. '

The places of postings in respect of the promotees who are posted in the same regions in
which they are working at present will be changed in the month of April 2007, in terms of the
Transfer Policy.

e

Hindi version follows. %
( RTNATARAJAN )

JOINT DIRECTOR-E.I

3

The persons concerned through their controlling officers.

All the officers of the Hars.

All the Regional Directors / Director

All the Joint Directors I/c.of the SROs / Joint Director-V Hgrs. Office

D(M)Delhif D(M) Noida/ Director ESI Hospital K.K..Nagar/ Director (Family Welfare)
All the Medical Superintendents of ESIC Hospitals and ESIC Model Hospitals

The concerned Joint Directors (Fin.) and Deputy Directors (Fin.)

The Librarian, Hgrs. Office.

The Offidal Language Division, Hqrs. Office for Hindi version.

Copy for personal file(s)/Guard file/spare copy.

VRNOUNAWNE
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1. a) Name of the Appllcant- 3’ %W"\/\
b) BespondantS'-Unzon of India & Ors. .
¢y No, of Applisant{S):-
2.. Is the application is the proper formi- Yes/}z’

3.. WwWhether name a descrlptlon and address of the all the papers been
furnished in cause title ¢~ Yes / No < ‘
4. Has the application been duly sigméd and. verified i- Yes /

5, Have the ‘gopies duly 31gned s~ Yas /Ng/

6. Have suffieient number of ’copies of the application been flled °Yesf/Nv’m
7, Whether all the anncxure parbits ana ivpleaded 3~ Yes/Ng. I

8. Whether Enbli‘sh tnans.hatx.on of ducoments in the Language ‘e Yﬁ/s'//ﬁ'o.‘

0. His the appllcation is ih time '* Yes/ by - o

10, Bas the kaatlatnama/Memo of appearance /Author:.sa‘tlon is fﬂechyKﬁ.
11, Is the appllcatlon by IPQ’BD/for Rs, 50#-9\1901 5’}}95 .

12, Has the application is naitanable ¢ Yes' :
13, Has th2 Impugned order or:Lgmal duly attested béen filedia Yes/”\l A

14, Has the 1eg1ble coples of the annexurea duly attested flleszf*S:’N}-/

15, -Has the Index -of the ducoments been flled all"nvallablc .-Yes/N .
16, Has the required numbel of : envoloped bear:mg full address -of the

rospondants been fileds= Y% Lo
17, Has the declatation as requ ad by item 17 of the form.Yes ,IN .-

18, #hethat the relief éough for arises out- of the S:mgle: Yes//o/
19, “lhether interinm relief is prayed for = Yes/ No,”

20. 1Is casc of ‘@ondonation of delay js filed is it Suppo:bted .-Yes/y5

21, “Afhether this Case can ke heard by Single Benc}vfn&.vé;s-ien—Benm
22, #ny other pointd 2= . e

23. BResult %%he sﬁ&ianm&\hm int)tlf,\lq of. M/qgu’cmy Clerks

‘sﬁai@m Y o  DERUTY REGISTRAR
—
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- INTHE oENmm&ikﬁmMsmAnVE TRIBUNAL

CUWAHATI

(An-appﬁcétion under Section 19 of the Administrative Tribunals-Act, 1985)

O. A. No.___ 5’ /2006

Shri Jugal Baruah.
-Vs-
Union of India and Others.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION ..

19.10.2005-

26.10.2005-

26.10.2005-

30.12.2005-

03.01.2006-

Impugned order of adhoc promotion has been passed by the
respondent Corporation, whereby applicant is promoted to the post -

_v of Manager Gr. 1/Section Ofﬁcer/ Asstt, Director on adhoc basis

with the speaﬁc condition that in the event of- avaﬂmg adhoc

promotion seniority benefit in the promotional grade shall not be
“conferred. Name of the apphcant is placed at S1. No. 6 of the said

impugned order. (Annexure-1)

Ini}ﬁugned' ptdmohon order dated 19. 10.2005 has been

cominunicated to the apphcant through Regional Director’s letter

dated 26.10.05. | o (Annexure-2)

Applicant submitted representation su:rendermg his adhoc

-promotion on the ground that Son of the applicant is prosecuting

his study in School and he is going to appear in the final
examination in the month of February/March 2006 and as such
transfer on adhot promotion will cause irreparable loss and i m]un
during the middle of academic session. (Annexure-3)

Ré6pondént No. 3 vide his impugned order dated 30.1205 -
informed all Regional Directors, Directors/ Joint Directors etc. that o

the. representations received from the officials, requesting for

- cancellation/modification of the order of adhoc promotion to the

cadre of Asstt. Director/Section Officer/ Managct Cr. I has been
considered but could not been accepted due to administrative
éxigencies and therefore their representations have been rejected. It

is further directed that the officials may be relieved on 06.01.2006

%Bﬂ“f? ¢'f"t‘-'!’T _ "ﬁ'

(A/N) with their present charge with the direction for report for '

duty at the new place of posting as per office order No. 500/ 2005

dated 19.10.2005. (Annexure-4) -

Consequennal impugned order dated 03.01.2005 has been 1ssued by
respondents, whereby it is informed to the applicant and the other




1

A

smrnlarlx .s"itua‘té‘d employees that their representations could not be
- accepted due to administrative exigencies. - {Annexure-3)

03.01.2006- Applicant submitted another representation. addressed to the
Respondent No. 2. In the said .representation applicant interalia
- stated that he is wiling to accept the promotion to the post Asstt.
Director if the same is made on regular basis, however, even if the
. regular promotion is. offered to the applicant then also the same
will be availed by him after the academic session is over, |
' {Annexure-6)
Hence this application. )

. PRAYERS
Relief (s} sought for: : ‘

Under the facts and circumstances stated above, the: applicant humbly
prays that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as to
. why the relief (5} sought for in this application shall not be granted and on
- perusal of the records and after hearing the parties on the cause or causes

_ that may be shown, be pleased to grant the following relief(s):

1. - That the Hon'ble Tribunal be pleased to set aside and quash the impugned
order No. 500 of 2005, bearing letter No. A33/12/1/97.E. I Col. I dated
19.10.2005 (Annexure-1) as well as the rejection order dated 30.12.2005 and
the consequential order dated 03.01.2006 so far the applicant is concerned.

2. That the Hon'ble Tribunal be pleased to direct the respondents to allow
 the applicant to coptinue in the present post of posting in the same
capacity. '

3. . Costsof ﬂte._a}&p}ication. S '
4. Any other relief (s} to which the applicant is entitied as the Hon'ble
Tribunal may deem fit and proper. ‘

Interim order prayed for;

- During pendency of the application, the applicant prays for the following
interim relief; - | | '

1. That the Hon'ble Tribunal be pleased to stay operation of the impugned
order No. 500 of 2005, bearing letter No. A33/12/1/97-E.1 Col. II dated
19.10.2005 (Annexure- 1) as well as the rejection order dated 30.12.2005
and the consequential order dated 03.01.2006 so far the applicant is

concerned till disposal of this application. |

/



(An apphcatmn under Section 19 of the Admimstxatn e Tribunals Act 1985)

Title of the case t 0.A.No ____‘2____/2006

Shri Jugal Baruah | : Applicant.

. -Versus- - ,

Union of India & Ors. : Respondents.

INDEX
i S No. | Amnexure |- ' Particulars + Page No.
' 1. | — | Application ‘ | 1113 |
3, -~ Venﬁcation ', . ‘ t -14-
PoS 1 ‘Copv of the impugned _promotion order? iS.—- 18
B , | dated 19.10.2005. .
S 2 | Copy of the communicalion leller daled AT R
L . i2610.2005. - | | ‘.
. 5. -3 Copy of representation dated 26.10.2005. RS
s 4 | Copy of order dated 30.12.05. _ o
7. 15 . Copy of the order dafed 03.01.06 T 22-
8. 6 Copy of the representation dated 03.01.06 ; -~ 23~
! 9. 7 . 1Copy of judgment and order datedi ) '4 -
; ' $31.01.1994. |
- N Filed By: -

Date:- ‘ . , o Advo-c_ale-_;
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :z{;%
GUWAHATI BENCH GUWAHATI ~ q\‘i
(Ana pphcauon under Secuon 19of !he Adnmuslmuve Tnbu.lmls Acl 1985)
L OA No_ D /2006
. BETWEEN: .~ o '
. Sht‘l ]ugal Barua.h .
S/o- Late Kula Chandxa Baruah
- Superintendent, .
K Regional Office, P
! Employees State Insur.mce C «)1';;)01-&1tmn:;,,“~ o
Bamunimaidan, - .
Guwahati- ,781921‘ : o o
o ——Applicant. -
-AND- - o ,
1. The Union of India,
Reprebented bV Secretarv to the
- Government of India,
Ministry of Tabour and Fmp]ovmpnt
New Delhi- 110001
2 The Directcr‘ General '
£ - Fmplnvpeq State Insurance Corporation
1 Panchdeep BdedIl,
: CLG.Road,”
New Delhi-. 110002
| -3 The Iomt Dlrector, E-L
Y : Emplovees qtate Insurance Corporation,
3 o Panchdéep Bhawan, B
' C. IG“Road, ; -
New Delhl— 11(}00"

4, The Reglonal Dzrector,

B Employees £ State Insuxance Corporation,. :
© Assam, Bamummmdan - -
 Guwahatis/ 781021 ’
51 |
5. Shri R. Natara]an, :
 The Joint Director, E-L,

P
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~

of
Emplovees State Insurance Corporation,
Panchdeep Bhawan,
C.IG. Road,
New Ueﬂu- 110002 |
| J e Respondents.

DETAILS OF THE APPLICATION

Particulars of the order (s) a inst which this application is made':b

This application is made against the. impugned order No 500 of 2005
bearing letter No, A33/12/1/97-EI Col. 1 dated 19.10, 2005, so far the |
applicant is concerned whereby the apphcant has been pmmoted tothe
post of Astt. Du-ector on adhoc basis and now sought to be transferred to- :
West Bengal mthout cons1dermg the representation of the applicant. dated
26.10, ”005 wherebv apphcant surrendered - his  conditional - adhoc
promotion due to domestic problems'of the apphcant without considering
his representation and also against the unpugned cryptic, mechamcal :
rejection order dated 30.12.2005 as well as order dated 03.01.2006.

Iurisdiction of the Tribunal

The apphcant declares that the sub]ect matter of this apphcatxon is well
within the jurisdiction of thJs Hon'blé Tribunal.

Limitation;

The apphcant further declares that this dpphc::tmn is ﬁlﬂu within the
limitation presmbed under Sectmn— 21 of the Adnumstrahve Tribunals
Act’ 1985, | : ' —~

Facts of the case;

| That the applicant is a citizen of India and as such he is enutled to all the B

nights, protecnons and pnv:leges as’ guaranteed under the Constitution of
India,




4.2

4.3

4.4

. 7.\ '?‘)
That the apphcant was initially appomted in the department of of hmplovees
Slate Insumme Corpo:auon in Lhe &ee} 1990 as Insurame InsPeclor and he """;
was posted *at” Regional ()tnce at (.aicutta however aﬂer servmg tor )
penod of about 3'vears the applicant was transferred and posted at Dhubri

in the slate of Assam, thereafter he was agam posled lo Ch:mdmpu: ESIC .

local otﬁce in the same capacity as Manager Gr. Ul and subsequentlv the "
apphcant was again txansferred to Regional Office, Guwahati as Insurance
Inspector’ and at present he is workmg as Supmntemdent at Regional

Office, (_;uwahatl in the department of Emplovees State Insurance

Corporation (for short ESIC).

That the l:i;spendent No. 3 issued the impugned office Order No. 500 of

2005 bearing letter No. A33/12/1/97-E.I Col. Tl dated 19.10.2005, whereby
officers working in the grade of Insurance Inspector/Manager Gr. II/ -
QUPeﬁnfeﬁéent have been promdted to the grade of Assistant T)irertor/
Manager Gr. I/Section Officer on adhoc basis. In the said office order dated ‘
19.10.2005 the applicant has been placed at SI. No. 6 and he has been

 ordered for poshng on the hasis of adhoc promotion in the state of West

Bengal from the state of Assam. The order of adhoc pfomo{:ioh is
conditional. |

Copy of the impugned order dated 19.10.2005 is em'loSed herewith
- for perusal of the Hor'ble Tribunal as Annexure- 1.

That it is stated that in the imp‘ug:hed promotion order dated w19;1().2(.).05 the -

' applicant' élong' with others is proﬂtoted on adhoc basis ‘to the pest of -
. Manager Gr. | and most surprisingly some condmons have been meosed

in the unpugned promotlon order dated 19.10.2005, which are as follows:

Ly

“The pt@motion of all the above mentioned officers is ordered K
purelv on temporary and adhoc basis. They may be reverted te

their lower post without any notice or assigning any reason -
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therefore. The adhoc promotion shall not confer on them any

ﬁght to continue in the post or for regular promotion in future.

The period of service rendered by them on adhoc basis in 'tl-te' .

grade/cadre will count neither for seniority in the grade/ cadre

nor for eligibility for promotion to the next higiter grade/cadre.” .

From the conditions imposed above it is quite clear that in the -

impugned order dated 19.10.2005 the promotion of the applicant to the
grade of Manager Gr. 1 is purely on temporary and adhoc basis and the
applicant may be reverted to lower post without any niotice or assigning
any rcason thercof further applicant is not entitled to the benefit of
seniority even.
It is relevant to mention here that on a mere reading of the
promotion order it appears that large numbers of posts are available invthc
department to the cadre of Manager Gr. 1/Section Officer/ Asstt. Director in

the scale of Rs. 6,500-10,500/- but even then the respondents Union of India ~

resorted to adhoc promotion policy against the largc' scale vacancies with

the clear terms that no seniority benefit will be conferred to the adhoc .

promotees and on the other hand théy are being ordered for transfer from ;

one state to another state in a most arbitrary manner. The practice of adhoc
promotion is being always discouraged by the Govt. of India by issuing
necessary instructions from time to time. Moreover, while issuing the

adhoc promotion order no option was sbught for from the applicant.

That your applicant after receipt of the impugned office order dated
19.10.2005 communicated through Regional Director’s letter bearing No.
43-A 22/15/2004-Estt. dated 26.10.2005, wherein the name of the applicant

is placed at SL. No. 6 of the adhoc promotion order dated 19.10.2005, after -
receipt of the promotion order the applicant submitted a representation on
26.10.2005 addfessed to the Director General, ESIC, New Delhi :
(Respondent No. 2) and in the said representation the applicant has .

4
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o

surrendered his adhoc promotion in a clear term "kmdlv allow me to forgo

-the promouon al present on the ground cited abov . Be It staied lhal the

apphcant in his representation dated 26.10.2005 spemﬁcaﬂv stated that his

Higher Secondary Council. However, the final- exanunatlon of his son is

| _ son Shri Banjeet Baruah is a final year candidate of Class X1t standard and
currently ‘studying in a local educalional institution affiliated to Stale _

scheduled to be held in the month of Februarv/March 2006. Besides the ‘

none except him to look after his aged mother in this critical }'ﬁncture and

two of his brother have already died due to cancer and wife is also .
suffering from medical problem. The applicant also categonca]lv submitted

that he should be allowed to. forgo the promotion. o
In such -compelling circumstances stated above the apph'cant has

~ applicant pointed that he has got aged mother of 86 years old and there is |

decided to forgo his adhoc promotion and accordingly subnutted his

representatmn on 26.10.2005.

Copy of the communication letter dated 26..10.2005 and-

representation dated 26.10.2005 are enclosed herewith for perusal
of Hon'ble Court as Annexure- 2 and 3 respectively. |

That your applicant begs to say that he has every right to refusé a

conditional adhoc promotion order and accordingly he has submitted hlb

representation assigning valid reasons for surrenderiﬁg his ‘promotion as

such the authonty cannot compel the applicant to accept a condmonal ;

promotion order.

Most surpxisingly Shri R. Natara}'an, Joint Director-I for and on

rd

behalf Director General, ESIC vide his letter bearmg No. A-32/ 12/ 1/97-

EI ddted 30.12.2005, it is mformed to all Regional Directors, D]IELtOI’b/ .

Jomt Directors etc. that the representations received from the otﬁaais

_requestmg for cancellation/modification of the order of adhoc promotion

lo the cadre of AssiL. Direclor/Seclion Omcer/ Manager. Gr. I has been
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considered but could not been accepted due to administrative exigencies

. and therefore lheir representdlions have been rejected. It is (urther

directed that the officials may be relieved on 06.01.2006 (A/N) with their
present charge wﬂ;h the dlrecton for réport for dutv at the new place of
posting as per-office order No. 500/ 2005 dated 19.10. 2005, pursuant to Lhe |
impugned order dated 30.12. 2005 another consequential impugned order
has . been issued through memorandum bearing letter No. 43 .

A22/15/2004-Estt. dated 00.01.2005, whereby it is informed to the -

apphcant and the other similarly situated employees that thelr
representahons could not be accepted due to administrative ex1genc1es
In this connection it may be stated that the representation of the applicant *
and other employees have been rejected in a most casual manner, mthout.
apphcatzon of mi:nd and also without disclosing any valid reason. it 1s 

relevant to mention here that in one hand the order of promotion has been ; '

issued on adhoc basis inspite of e:qstence of large number of regular
vacancies on the other hand it is specrﬁcaﬂv mentioned in the adhoc

| promoﬁon order that no benefit of seniority will be conferred to the adhoc

promotees and the adhoc pmod of service sha]l also not be counted 3

towards future promotlon. When sufﬁcrent numbers of vacanaes are

available there is no }ustlﬁcauon to deny the semontv beneﬁt to the
applicant and there is also no ]ustiﬁcation for the respondent Corporation

to resort to adhoc ‘promotion. Moreover, o option was taken from the.-

apphcant at any point of time before issuing of mpugned order of adhoc

promotmn As per Govt, mstructmn promotion shall be made only in the

: enephonal and in an emergent sﬂuatmn but the authontv in the instant °

. case the respondents have resorted to such practice against large scale .

vacancies in the cadre of Manager Gr I/ Assit. Director/Section Ofﬁcer to.

- deny the benefit of seniority and service prospects of the epphcant and -

other smularlv situated employees Besides the son of the applicant is now .
going to be appeared in the H.S final examination under the state Board
during the month of Februarv/ March 2006 as such postmg on adhoc,
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promotxon in the state of West Bengal will cause and m;urv to the-
oIy educauon of lus son, more parmulaﬂv in view of the fact that. posl.mg
, order has been wsuect in the middle of academic sessmn In ‘such

mpe]]mg circumstances apphcant has decided to forgo his adhoc

promotion that too in a speuﬁc Larm, therefore under the cummsiances :

stated above the lmpugned order dated 19.10.2005, as well as 1mpugned
orders- Tejecting representatlon of the applicant dated 30.12. 05 and
consequenual order dated 03.01.06 are liable to be set aside so far

_ applicant is concerned by passing an appropriate order/interim order or
direction upon the respondents to allow the applicant to continye in the
present place of posting and not to insist the applicant to j join in the adhoc

| promohonal post in the state of West Bengal for the reasons indicated
“above.
C0py of the unpugned orcler dated 30.12.05 and .05.01. 06 are
enclosed herewith for perusal of Hon'ble Court as Annexure— 4 and
5 respectwelv

That it is stated that as per the Govt. instruction a Government empiovee is
cntltlcd to refuse his regular/ adhoc promohon and in such event his case is

not hable to be considered for fu:ther promouon at least for a period of 1 |
year. It would be evident from the mstructton containing for refusal of

promohon from Swamy’s Complcte Manual on Establishment and
Admjmstratlon for Central Govemmem Offices, wherein it is dea:rlv laid

. down that a Govt employee if refuses his promotaon after the same is -

| offered to hun in that event his juniors may be considered for such _
promotion and no fresh offer of appomtment on promotion shall be made -

in such cases for a period of one year from the date of refusal of such

promotion or till a vacancy arises. However, the above-mentioned pohcv .

shall not apply where adhoc promotion agamst short-term vacancies are

refused, therefore the applicant is entitled to refuse the condmonal adhoc -
promouon on valid ground indicated above
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4.8 ' That it is;stated that the applicant after receipt of the impugned order

4.9

4.10

daled 03.01.2006 submitted a fresh represenlalion addressed lo the

Director General, ESIC, New Delhi. In the said representation applicant - _

interalia stated that he is wiling to accept the promotion to the post Asstt.
Director if the same is made on regula; basis, however, even if the regular
promotion is bffered to the applicant then also the same will be availed bv
him after the academic session is over. -Applicant further pointed ouf that

one post of Asstt. Director is still lying vacant in thie N.E. Region at

Guwahati for which he is eligible, more so when post is available in N.E.

Region as such his posting on-adhoc basis in the state of West Bengal is

highly dis'c;rjﬁﬁnatory.. Applicant further stated that he has not been

considered for DPC for regular promotion for the reasons best known to

the authority, however, the said representation dated 03.01.2006 is still.
pending before the authbrity. It is relevant to i11e‘nﬁbn here that the

applicant in his first representation specifically stated that he is not wiling

to accept the adhoc promotion and in his subsequent representation the

“applicant also stated that he is wiling to accept the promotion if the same

is made on regula: bams, therefore, the mpugned order dated 19. 10 2005
as well as order dated 30.12.05 and 083.01.2006 are liable to be set aside and -

quashed so far the applicant is concerned.

Copy of the representation dated 03.01.06 is enclosed herewith for .

perusal of Hon'ble Court as Annexure- 6.

That your applicant begs to say that large numbers of junior employees are

available in- the Corporation mav‘ be interested for a\?aﬂing adhoc

promotions in the short term vacancies and the department very well could

offer such adhoc promotion to the junior employ ees available and serv ing

in the cadre of the applicant in ESIC.

That your applicant further begs to say that when large-scale vacancies are

available in the grade of Manager Gr. 1/Section Officer/ Asstt. Director,




f
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there is no ]usuﬁcauon for con51denng the promotlon of the apphcant on

“adhoc basxs without holdmg DPC and i m1posmg arbitrary cond;hom nol to

confer beneht of seniority in the event of availing adhoc promotlon In one

hand the respondents Lorporahon trying to utilize the services of the
~ applicant on adhoc bas;s and on (he other hand respondenis are denying

semontv in the g:rade that too when large scaie regular posts are avallable

in the. department therefore there is no ]ush.ﬁcauon on the part. of the

Iespondenﬁ Corporation to resort to adhoc promotlon to deny the

legitimate }_J,eneﬁtrof promotion to the applicant and other s;mﬂaﬂy situated -

employees and on that score alone the Hon'ble Court be pleased to direct
the respon'd’eﬂts. to consider his representation and allow him to con’t’:inﬁé in

the present plac:e of posting in the same capacity. It is relevant to mention

' here that i in terms of the impugned order dabed 30.12.2005 the apphcant is

411

gomg Vto be released with effe‘ct,f:rom 06.01.2006 (A/N), therefore the |
applicant ‘lﬁas no other alternative but to approach this Hon'ble Tribunal for :

stay of t’ne meugned order dated 19. 10.2005, 30.12. 2005 as well as order

dated 03.01.2006 so far the a_pphcant is concemed

]

That your ‘applicant beg to say that'the impugned order has been. issued .

- during the middle of acadermc sessxon and the impugned order is of

routine nature and there is no urgencv and as such there is enough scope

on the part of respondent Corporation to offer such adhoc promotion to the

junior employees of the Corpora'tion‘and allow the applicant to continue in - .

the presenﬁ placé":nf posting. Tn this canﬁecﬁqn the applicant begs to 1_'.,91? on
the judgment and order of the Hon'ble Supreme Court in the case of
' Director of '-Sthool' Education -Vs- O. Karuppa Thevan and éumothel"r ,

reported in'1994 Supp (2) SCC 666.

" In the circumstances stated above the impugned order dated
191.0.2005 :I.S liable to be set aside and quashed so far the apphcant is

concerned. - -




’,{ZA -

‘A copy of the judgment and orderdated 31.01.1994 pa»sséd by the
Hon ble Supreme Courl is. enclosed herewith for perusal of the -

Hon ble Court as Annexune- 7.

4.12 That it is v‘st;at_ed ‘f.'_that Shri R. Natarajan, Joint Director-I has issued the .
‘ impugnod -m'dor of rejection datéd 30. 12. 2005 at his own level in a very
whimsical and casual manner, without application of mind in order to .
enforce the arbitrarv order of adhoc promotlon as such his acnon smacks 3
malaﬁde and Shri R. Natara]an has been impleaded in his perqonai capacity -

as party respondent No. 5 since his action is contrary to the law. -

413 That this apph‘cation is made bonafide and for the cause }of jus,tice.‘ '

5. Grounds for relief (s) with legal provisions:

5.1  For that, the apphcant has a Iegal right to refuse a conditional adhoc g
promohon order on his personal ground or domesuc ground, where in the
adhoc. promotion a spcuﬁc condition has bcen mposcd not to confor
seniority beneﬁt in the promotional grade |

5.2  For that, the‘:’r‘e is no justiﬁcaﬁon on the part of the respondent Cnrpomtion
to resort to large scale adhoc promotion when vacancies are very much |

available in the Corporation.

53  For that, -deni‘al of seniority _benefit .in the event of availing’ adﬁm* -
promotion is an arbitrary condmon imposed unﬂateraﬂy by the .
Corporanon which is contrary to the instructions issued by the Govt. of .
India from time to time discouraging the Govt. department not to adopt“ .
adhoc promohon pohcy ' |

54  For that no ground has been assigned for not holding regular DPC and o
also no gruund is dbblgllt‘d for not issuing pmmutwn order on regu]m:‘

basis msplte of existence of regular vacancies. : -/
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5.6

5.7

5.8

5.9

5.10

o

>

For that | large numbers of juniors are available in the departinent of ESIC

who ‘may be interested to avaJl the adhoc promotlon Wlthout benefit of

%montv

For that, the son the applicant is prosécuﬁng his study in the School and
 his final examinations are scheduled to be held in-the month of March
2006, therefore transfer on adhoc promoﬁon du.rmg the middle of

| acadenuc sessmn shall cause nreparable loss and injurv to the educatmn

of the chﬂdren which is not sustainable.

For that_f applicant has submitted representation to forgo his adhoc

promotiozi due to educational problemof his son who is studying under

the State Board of Assam but the same has not been considered by the .

authontv m ‘the manner it is required to be cons1dered rather
representahon has been rejected mechanically without application of

nind and- also in a very casual manner, moreover the rejection order is

very cryptxc and non-speaking. and as such on that ground 1tseif the

lmpug:ned order dated 19.10.05, 30.12.05 as well as the consequenhal order .

dated 03, 01.06 are liable to be set aside and quaahed so far the dpphm:nt is

com,emed.

For that there is no urgency of affecting the impugned adhoc promot;on :

ordet.

For that app]wanl is going to be released on 06. 01.06 (A/ N) mthout f

proper consxderahon of his reprcsmtahon

For that the u:npugned order of posting on adhoc promotion dated

- 19.10.05 as well as rejection order dated 30.12.05 and 03.01.06 hr,we been

issued durmg the middle of academic session Without any urgency whlch"f" a

will cause irrepa.r_able loss and injury to the apphcant and his dependent

family members including his son who Is going lo abpear_ final .




5.11

8.

‘8.1

examination scheduled to be held in the month of Februarv/March 2006
under the Stal.e Board.

For that respondents are not entitled to impose arbitrary conditions while
issuing the adhoc promotion order and on that score alone the impugned .
order dated 19.10.2005 is liable to be set aside and quashed so far

applicant is concerned.

" Details of remedies exhausted.

That the apphcant declares that he has exhausted all the remedies

available to and there is no other alternative remdv than to ﬁle tlus*v

application.

Mattes not previously filed or mnding' with any other Court,

The apphcant further declares that he had not. previously filed any

apphmhon, Wril Pelition or Suit before any Court or any other Auﬂlomv

or any other Bench of the Tribunal regardmg the sub]ect matter of this
apphcatlon nor any such application, Writ Petition or Suit is pending

before any of them.

Relief {9) sou ught for:

- Under the facts and drcumstances stated above, the applicant humblv l
prays that Your Lordships be pleased to admit tlus application, cail for the -
records of the case and issuc notice to the respondents to show causcas to
- why the relief (s) sought for i in this application shall not be granted and on . :
perusal of the records and after hearing the parties on the cause Or causes -
 that may be shown, be pleased to grant the followmg relicf(s):

‘That the Hor'ble Tribunal be pleased to set aside and quash the impugned

order No. 500 of 2005, bearing lelter No. A33/12/1/97-E. I Col. ,IIHd"aled :
19.10.2005 (Annexure-1) as well as the rejection order dated 30.12.2005 and
the consequential order dated 03.01.2006 so far the applicant is concerned.
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8.2

8.3

8.4

91

10.

11
i)
i)

iii)
iv) |

12,

,Inhanm m-der praved for:

B B [N N
it - -

That the Hon’ ’ble Tnbm\al be pleased to dn’ect the respondents to allow g

' lhe a@phuml lo continue in (he - presem posl of posme m Lhe same.

: Lapaﬂtv

“Costs of iﬁé application.

Any other rehef (s) to which the apphcant is enntled as the Hon ble
Tnbunal mav deem fit and proper. o

) Durmg pendencv of the apphcatwn, the apphcant prays for the fo]lowmg

interim rehef -

That the Hon ble Tribunal be pleased to stay operahon of the impugned . .

order No 500 of 2005, bearing lettet No. A33/12/1/97- EI Col. I dated. .
19. 10 ”005 (Annexure~ 1) as well as the rejection order dated 30.12.2005

- and t.he consequenhal order dated 03.01. 2006 so far the apphcant is _‘

concemed till disposal of this apphcatlon

T
Pazﬁculans of the LP.O '
IP.ONo. - D6 G3ITTDHS -
Daleofsssue P73 .42 .06
Payablé at : C; P _o G wmjl.ua\i«
List-qf:!'qﬁdosum's:
As givén in the index.
N4
'% ;: EN o 3

3 ?_;".' .
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YERIFICATION

1 Shri ]ugal Baruah, S/o- Late Kula Chandra Baruah, aged about SO vears,
worlqng as Supermtendent in the Regional ‘office, Employees State
Insurance Corporation, Bamunimaidan, Guwahati- 21, Assam, do hereby -

verify that the statements made in Pm:"agraph 1to4 and 6 o 12'arevtrue to
my knowledge and those made in Paragraph 5 are true to my legal adv:ce ,
and I have not suppressed any matenal fact. ' '

. X C,
- And1 sig:i\ this verification on this the _A"_‘f" day of January 2006,
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_ HEADQUARTERS TS Y4
o0 EMPLOYEES' STATE INSURANCE CORPORATION] <. Dl
- ., PANCHDEEP BHAVAN: CLG. ROAD:NEW DELHI-$ 1000, \ gt/

. T . htip:#fesic.nic.in "#'?_

T - . L * an oy ) ) ’ hy g’

"¢ No.AI3M211197-E Col. i S Dated ;
A DTS TSN Lot
. , L o ,;k Tk s . S QEE'CE OB%_B !!2, EQQ CF ggﬁﬁ ,

Loty ( v . -r:!» "lr'-:~ s ’ . ' . .
. ‘_f,v"" .~ The Director,General is pleased to order the promolion of the following officers in the grada of
, . «ingurance. Inspector (in the pay scale of Rs 5500 — 90001-) to the grade of Assistant Director /
. ~Manager.Gr.} /:Sediqn,qmrf (In the pay scale of Re.6500 ~ 10500) on adhot basia and poat them

Lo 4 asfoliows: B - et S .
oo A S .- e - - .
.“!__!:; ; = .’,s"'i.?"-’i ;Ngmg‘ofﬂwQﬂlcaff:’ Y e e Present place of Reglon/Sub- -
SN NOFELS/ShrtiSme, <3y T posting as L1/ Mgr.Gr.li | Reglon/Office in which
SUPTI L 3 RERpt) R CURPRS SO Supdt. © - posting Is now ordered
R I R Py ' e a% Asel. Director? '
Cn R el v e TV R Section Officer/
SRR MTRPLE SRR ke S ’ : Manager Grd on adghog
BREANS R AT S - , hasls e
o b | Ashok Kumar Panda - Karanataka Karanataka
e L {203 TT'W, Suresh Manuel - __| Coimbatore Coimbatore
T 80N Nzamuddin® @ - o Kamataka ___|'Andhra Pradash ,
BENSRE L7} ‘Bhagwan Singh' = Jharkhand Waest Bengal '
a0 BT TBK. Sinha e Bihar Bihar
LA \-7’6:?‘-@ “Jugal Barug e Assam Vicst Bengal
V2o .| DK Sarkar 7. West Bengal West Bengal
18 _ IRNMohrana® ' - 1 Orissa Viest Benga!
18 KK Kureal F v : Uttar Pradesh Heida
C o 0.7 VKRoda - Deihi Haqrs.
oL 0 VK Taneja . - DD 1 DIMD
© 112, - TMKalaivanan Tamil Nadu _1Karnataka
13. | SJayaraj Tamil Nadu .| Tanul Nadu
14. - ! Panka; Kumar . Dethi - | Hars.
15.” | J.Shiva Shankar Anchra Pradesh Anchra Pradash )
16. | BaldevRaj : : Uttar Pradesh o jUttarPradest
17. 1 AKNim I Deihi MO,
18. | M.Koodalingam Combatore | Katain !
18. | M.Dorai . Karnataka . 1 Goa e
20. | Jagial Chaudhary: Jharkhand JRarkhang T
21. | Ramuiy . I Andhra Pradesh "V Andhea Bragesh ]
22, | D.Sugumaran ) | Karnataka moee pRutanslaka T
¢ |23, |SKChaturvedi 1T Hars. T Hgrs. e
24. PN Bhasin : Bethi P
25. . | Ram_Swaroop Kunhariya Rajasthan | Madhya Pradesh’
26. | Ramesh Chander-ii . Delhi _.i Hars,
27. | Mrs. Sarcja Ashokan Pyune __ Funs T ‘
28. | Amarjeet Kumar ~ . Punjab CPunialy
29, | D.N. Bhalgera . Guijarat oy Gupeat
30, | S.S.Hirani Guiarst gy
31. | Chander Sen D{M]D __ buwb ]
32.. |Saheb Ram Singh Delhi THars,
33 Anil Kr. Rastogl - Delni Hars.
4. | M.AHalses. Andhra Pradash _.. | Andhra Pradaeh N
35. _1G.Panda ) Onssa, MWest Bengal "
38. _i'Har Sahai Utiar Pradash Ultar Pradesh
37.: _| S.K.Srivastava Madhya Pradesh ' Chaltisgarh
138. | C.B.Gandhi L Gujarat  Sujarat
39. [ N.C.Purani o Gujarat ESICM Hospital,
- - :  Ahmedabad
"+ 140, | Kusum Vohra kl Hgrs. 1 Hgra,
41. [ Kanwaljit Singh Oefti | e T
42. | V.L.Joshi Madhya Pradesh jMadhya Piadesh
43, Daijit Kaur Mavi Puniab Punab
.L44. - | DK.Sharma K Raiasthan Madhya Pradesh
R e (
.
- \g-
B

[ ——

G
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'45. | NarainDass.» -~ 1 Ra‘asthan __jRaasthan
46. i Abdul Quodeos _1DBelhi __ { Hais,
147, | Vitayati Lal s e Dethi I Hgrs. ]
148 | Anil Kumar Khanpa _ " 1 Hars. | Mumba
. 149, . | N.K.Basheri - | Gujarat Cujarat
1,80, | J.K.Parmar Gujarat i Gujarat
- |81 | RK.Sharma ' Delhi . .. _;__HQ';"___._, e
~ e t52, | R.S.Rohilla ) _._| Haryana e .| Hars .
53. | Mrs. V.K.Pathak Hgrs. oo
54. .1 S.C.Kushrestra / Uttar Pradesh ___| uttar Pradash
7 55...|Satpal ..~ . - Hgrs. Hars,
o 1:96...*.| Harish Chander . Haryana Harysna
¥ - L57. | Sunil Kumar Haryana Hars.
« 1 58. .iHoshiarSingh*® - . - - Haryana Hars.
o e 158. I KiranKohii: T T Lt - - Dethi.. Dethi
A 180, | Shubhkaran, . . Punjab - Himachal Pradesh
s e 181 | TarsemPal v v o o Haryana __] Haryana
- T 162, -1 K.S.Minhas” D revz 2\ Haryana Pune
A0 e 163, -t SafPal Bansale t Haryana Pune
< e 0" L7164, | Neelam Ruri.. . * - ¢ Haryana _ I'Mumbal
o we, 1 86: | S.G.Teheri "t ) Andhra Pradesh “Andhra Pradesh
., T 1 86. | Suresh Pal Singh . Rajasthan ‘Wesl Bengal
# o567 | P.N.Sahoos ;% © Orissa- Orissa
oy “. 168 | GCRout:" F. e QOrissa - - West Bengal
s 7|68 #|.ShivShankar Lals © ¢ Uttar Pradesh Uttar Pradesh
N | Srivastavaur’ %t ' -
., v 170. iUpendra Bajaf'» " * Madhya Pradesh Madhya Pradesh
; o R S Baidev Smgh P, Punjab . £SICH Hospila!, Barl
RO V- M Brahma (Jammu)
A £ G 73 SHiLBShah s~ Gujesat Guijarat i
T8 Smt.A.S‘ChauraSla - Guijarat Guijarat
’ 74. ]ladu Ram Rana®- 1'Rajasthan _} Rajasthan
75, | P.R. Kudal ‘ *'-. Rajasthan flajasthan
178, 1B.CGodke _ - - , Rajasthan _{ West Bengat L
 NATT. | Mrs. B Nag - j Assam ' west Eengal
78 | AShyama Prasad Karnataka K-zranataka
“* 178. | U.Vasantha Kr, Shanoy Kamataka " Karpnataka B
80. | Ram Kr. Dwivadi Uttar Pradesh (Mtar Pradesh
81, | K.Sreenivasan Kerala Weula
82. | M.V.Krishnan Kerala i Kerata ]
' 83. ! P.Balakrishnan Nair Kerala ARetats
84. {J.P.S Malik Haryana " lwestBengal
85. | V. Srinivasa_ - Karnataka __tHamnateka ]
. 86. | D.B.Bhende: | Mumbai - ______}_g jembal ¢
87. | RAPillai’ | Pune Ttpang_
88. | A.B.Manivatkar Naapur o 1 SRO, Auranpabad_
89. | M.P.Gangurde ) Mumbai __i tAumbai
80. | M.S Dhaware j Pune L buneg
81, _|V.D.Pinjackar - " Nagpur __jNumbai
92. | RGWaghmare Mumbai _ , umbai -
83. i N.S.Bodhere ‘ 1 tumbai Ctiumbai
94. | V.P.Nalavede - ‘ Pune e
85. | M.P.Chankapure _ L Nagour b fombai
86. | B.P.Gaigwal . N Puna i".ne I
97. | Shankar Lal Anjana | Madnya Pradesh '1' adhya | Pradash
98. | A.Pondyarajan ° _Hadural ‘ Leunevell T
' 98. | C.N.Chauhan' | Guiarat B Gwarat
N\1100. | J.Boro Y } \'fns1 Bengal _ |
101, 1S, Vcnka{arathnam ' ' . Andhra Piadesh - Andghra Pradesh
102, | P.S.Verma ™™ Haryana _ ] vipsi Bengal " 7
103. | Rameshwar Das Punjab | £SICM Hospital,
Mlueniana ©
104, | S.R.Mago } Deihi ' Deini o
105._ | N.K. Sahu i OMD Tlowmg T T T
106. | Santosh Mathotra | OMD _qthumbai
107. | Prem Lata | Hars, U Mumbai . 7
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Hars,

Rama Dhamija o . Mumbm e |
M.C.Nag Assam _, Wesgt! Bewgai ]
Raj Kumari Sabharwal Delhi _ Hq_gs.w
Praveen Sghgal Gujarat Gujaral o
A.K. Sagi Deihi _,Pfl._._ne
Alluri Venu-Gopal Arndhra Pradesh Andhra Pradesh
C.2. Wadhwa Hgrs. YWest Bengal
N.K. Luthra Hers, _.1.West Bengsi
Rajiv Kumar Choudhary Mumbai -1 Mumbai
Jyoti Prasad ) Bihar Bihar
Meenakshi Nanda Dethi  Puneg
P.M. Khale  Madhya Pradesh 1 Madhya Pradesh |
Vinay Kumar Sharma Delhi i West Bengal
K.Padmavathy ' Tamil Nadu i Salem
Sushil Sachdeva Daihi L WestBengal |
8.8.Dalal Harvana Tamil Nadu
P.K. Bhatnagar Delhi | Deihi -
0. | Manish. Gupta DIMVID  Weut Bengal
.- K.K, Malhotra - Hagrs. Hars.
_I'P.M. Narayandas_ Karnataka Karenainka
. | 'M.G. Parihar Guijarat Giutarat
KN Jotwani T L Gujarat . Gujarat
Sl Kakall*Das - 7 Andhra Pradesh Andhra Pradash
L.G. Pillai’ R , Gujarat | ESICM Hospital,
Pugles fevosbly Geer veanom pob e Ahnedabad
- {.B.C- Mehta W ' T Guiarat - | Mumbgi
.1 Om Prakash Dhmgra S bt T T DetRl Wasi Bengal
‘| Vijay Kumar Delhi Vvest Bengal
... J.Pankaj Kumar Bihar West Bengal”
. |'Savita R. Suresh - ; Deihi - West Bengal
:Rajendra R.Pillaj Nagnur SRO Aurangabad
.} Prasun Kumar Sinha Mumbai J.Mumbal
.+1-Rohtas Sihgh~, SC | Deihi West Bengal
| Majmudar P.Keshay Lal SC Gujarat _Muinbai
i>| Kalidas Sajjan - L SC__ | West Bengal Vest Bengal o
~1 . Gitigh Kumar Kain SC Dethi Wast Bengal _
| Vijay.Bokalia T SC_ | b(m)D Hars.
.} Champak Biswas . SC__| West Bengal West Bengal
.| Azad Singh™_ SC _| Dethi _..J Wiest Bengal
.l Jyoti Parkash SC | Kamaika Gcm
{ Ajay Kumar Mahan SC__ ! Dethi ~ Tamil Nadu. ]
x| Premdas Jaiswara’ SC - | Uttar Pradesh Ultar Pradesh
. | P.K. Krishnan Kutty SC__| Kerala Kerala
~L V. N Sarofini SC__| Kerala Karala i
- | €. Gopinathan SC__ | Kerala Kerala -
KrishnaDas -~ ¢ -} SC_ | Jharkhand West HBengal
(3'S-Palaninathan .- - - [SC | Tamn Nadu Tam!i Nadu
- AmarjeetSingh . .1 .| 3¢ Punjab ; Punjab
.4 S. Dhandapani . ..~ . SC_ | Coimbatore Coimbatore
.} RamPrasad ", . §C - | Dalhi West Bengal
iMoolChand 7T Tgg Deih West Bengal ]
.| Jai Prakash ot 1SC | Deiln 1 West Bengal ]
.| Phoot Singh Giroh SC __ | Defhi West Bongal
-] Vikramyjit Si S_ng_ SC _ | Delhi Wes! Benga!
- -].Ran Singh ~ SC _ | Debni | Anghra Pradesh
Bald_ev Singh SC ‘Punjab ESICM Hospital, Bari

- i Brahma  Jammuy
B. Gnana Kumar SC__ | Andhra Pradesh Aridh:a Pradesh
- Hari Krishan SC _ j Haryana I Hamana
. 165. - J. B. Ram . SC__{ Jharkhang b Jhas!rhand ——
~ 166._| Bhola Ram : SC __j Haryana ] Wens Lengel__m_m_*
167. | Balvant Ram 8C | Haryana - T?mn Nadu
" 1.168. " | Ram Swarcop Jarwal SC | Rajasthan ~ Munw‘z.a:
168. | S.C. Deka L SC | Assam —— Wt Dengal e
170.- | B.C. Rahi ! SC __ | Rajasthan _ Weay Bangal

V2
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B The plfomc'iﬁon ‘of the officers will take effect from the gate of their assumplion of charge.

. ¢ - The promotion of all the above mentioned officers is ordered purely on temporary and adhoc
fbagis. -They may be reverted to their lower post without any notice or assigning any reason therefor.
~The .adhoc. promotion shall not confer on them any right to continue in the post or for regular

~ promotion in future.: ‘The period of service rendered by them on adhoc basis in the grade/cadre will
. .gount neither for seniority .in the grade/cadre nor for eligibility for promotion to the next higher
. . grade/cadre; The pay of all these officers on promotion will be fixed in the pay scale of Rs.6,500 -
110,500/- under thengrmal rules.... o ’

s aa =

TR SR

-

O S Thetransfers/posnngs of all these officers have. been ordered in public interest. and they are

B entltlgd to TA/TTA/DA/Joining: Time as admissible under the rules, wheréver applicablg. =~

SRR S ¢ he.afficers posted to regions which are different from their present onas will be relieved from
t. . . their present posts: by their present controlling officers concerned only “after they receive
ST g:qm_muqidations regarding, their places of postings from the Regional Directors! Directors/ Joint
- .Directors’ ifcof .theRegions/Sub-Regions to which they ‘are posted. The crders indicating the
[+ - - placement of officers who-are posted in other Regions/ Sub-Regions shall be issued by the respective
" Reglorial Directors/ Directors/ Joint Director i/c within a week fram the date of issue of this order.
i r % The Regional Directors may utilize the services of the senior-most officers available in their
*+:L 1) regions in.the cadre‘of Asst. Directors/ Managers Gr.l as Asst. Directors in the Regional Cffice as per
-, this Office Order No, 316 of 2005 dated 30.6.2005 in file No. A -22 (13) 1/2004-E 1.

A
- 2
1

- ... . The charge reports may be sent to ali concemed in due course.
© . (Hind versign follows)

rd

("’:’”; ) o }/"

= | {RNATARAJAN

JOINT DIRECTOR E. 1

5

. '
The officers concerned,
All officers of the Headguarters.
All the Regional Directors. .. ) _
All the Directors / Joint Directors i/c of the Sub-Regional Offizes.

~ All the Medical Suerintendents of ESIC Hospitals and ESIC Kodel Hospitals,

- D(M)Dethi/D(M) Noida/Director, ESI Hospital, KK Nagar/Uirector (FWP), New Delhi
The concernad Joint Directors (Fin.) and Oy. Directors {Fin)
The Librarian, Hgrs. Office
Official Language Branch, Headquarters for Hindi version,
Copy to perseonal files/ Guard file/ Spare copy.
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YOR  EGIGN/L ZIRESTOR
A &1 I Barudh, ipdt., B.0. ESIC, Qauehatd. .
"2 Ms B.Jfiog, Dipdt., R.O., BSIC, Quahats |
3+ &i JBoro, B, B .., ESIC, Jorhat. -
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AT Kindly refer to Hars. Office order No. 500 of 2005 issued vide
=N AI33/12/97-E 1.Col i, dated 19.10.05 regarding promotion of Insuranco Inspector to
:the grade of Assistant DirectoriManager Gr.lifSection Officor
In this connection, | have tha honour to state that Sir,
"1,“‘: ‘:“ ":'x?-.'»' , .

1. My, son Sri Banjeet Baruah is a. finat year candidate of CGlass XNl standard  ang
currently, studying in a local educational institution affiiatad to State Higher Sceondary
Council. Therefore, it will tve boit from the blue for my son it { depart the station at this
critical study period of time.’

2.:That sir, my mother is 86 vears old and none of the ma's b
except me to icok after at her tast part of life. My two elder brothe
deadly disease like Cancer.’

Y member are available
s have already died of

3. That Sir, my wife has bgen physically unsound with multiole  diseases who needs
constant care and nursing for maintaining her health. !

. ' 13
Yoy

v .« Underithe above circumstances, | would like to state that | shail not be abie
- outside ‘the state of Assam and therefore, kindly allow me to
. present on the ground cited above.
TN = T S v
.-‘- . B 'i

1o proceed
forgo the promotion  at

-

Y our§;faithkai:y,

=42 P I
([ famans 3
(JOGAL BARUAHITIL 1
SUPERINTENDENT.,
. . E.8.L.Corporation
. , Guwahati, Assam
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g HEADQUARTERS

S \ﬁ} EMPLOYEES' STATE INSURANCE CORPORATION
o Ny PANCHDEEP BHAVAN: C.1.G. ROAD:NEWY DELWI-110002,
e ' B ffesic.nic.in

No.A-32/12/1/97-g.1 |
To, :

Dated : 30.12.2005
The All Regional Directors

Lirectors/Joint Oirectors, ifc of Sub Regions
D(M)D/M.S., ESIC Hospitals/ESIC tiodel Hespitais,
Joint Director (E-V), Hars. Office.

: Sub:

-b-:.-.‘\}:—'

Promotion to the cadro of Assistant Di

-on  adhoc basig . Representations
- Communicated, '

_This office order No, 500 of 2005 ¢

ractor/Saction Officer/Mgr. Gr. 1
- Considerpd . Docision -

ated 19.10.2005.

;7 lhave to state that the representations received fiom the officials of your office
g forcancellation/modification of the arder issued In the reference cited promating them on
:?;*’g.t;b_e?cadre" of ‘Assistant Director/Section Officer/Mar. Gr. I has been <onsidered but
E}f?&iﬁﬁ{?tcdidue to adininistrative exigcncies/ I, therefiye, request you {o inform the
“nCariod that. thelr representations bave been rejected. ‘
CY0Y als0-be relieved on 06.01,200¢ (AN)
LAty ""fq‘lt';w' Rlace of nastina ac ardarad-
itk ody oL T

U

4 \Du:pU! L thereor, may e sent 1o

of their present tharge

in thic ~irn  prrdie LY

with direction g report
* E00 of Noor Ao ol

this oltice immediately. -
Yours faithfully,

<
-~ s
P
-( R NATARAIA }
Jor T DIRECTOR-I
FOR DIRECTORGE’NERAL
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The Director General

" E.S.L.Corporation

Panchdeep. Bhawan

7. New Delhi-110002

)

Thins vz f&%}{wm« Deresbr  £50C &uoataly

. Promotion to the post of Assistant Director/Manager Gr.i/Section Officer

Sy

1)

, Director/ Mgr. Gr.I/Section Officer
.. basls.

- ;" Inthe pay scale of RS.6,5008”- 10,500 on ad hoc basis.

T e Wlth reference to Hars. Office, ESI Corporation, New Delhi office order no.
508 of 2005, vide no A.33/12/1/97-Estt. Vol. Il dated 19.10.05 on the above subject. i have
-to submit my representation as under for your kind reconsideration.

That Sir, | am willing to accept the promotion {o the bdst‘of Assistant
provided it is offered to me on reguiar

"That Sir, a regular post of Assistant Director is still lying vacant in the
- N.E. Region, Guwahati for which | am eligible to be accommodated. But

unfortunately being a senior L1 | have not been considered for that place

"~ of posting for the reasons best known to the authority,

)

- Further, the period of service, rendered by me.

That Sir, my junior has been accommodated as ad hoc Assistant Director .

_ in N.E. Region, Guwahati depriving me for regular promotion which is not

only violation of principle of natural justice but also a clear discrimination
in selecting the place of posting.

That Sir, my present pay structure is RS.6,500 - 10,500/ obtained by
virtue of ACP and your above noted promotion does not confer on me
any right to continue in the post or for regular promotion in future.’
on ad hoc basis in the
grade will neither count for seniority+or for eligibility for promotion to the
next higher cadrs.
It indicates that my service is sought 1o be utilized In othar
rogion with higher responsiblifty without conferring any right
and benefits which is not tenable in law. Thus, the term ad hoc
p',romotioh without any benefit has no meaning in my cass.

S. That Sir, | have not been considered for DPC for regular promotion due
to the reason best known to the Authority.

Under the above circumstances | would like
my case and accommodated me as Assistant Director, N.

to reluest you kindly {o {ook into
E.Region Guwahati.

Yours faithfully,

P

.1 .
Z,t\_, -"\r( I\‘Da ')“)/v‘{ié.s."___.‘d

L v
code | JUG?L BARUAH )3“9‘\)’“}"’

SUPERINTENDENT
R.0.,E.S.1.C.,GHY .-21
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VAKALATNAMA
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

- GUWATIATI BENCIL GUWAITIATT

~ 0.A Ne. 0SS jpooé
Shye grwng Paovuak .

..,.ippiécani{ s} -

Vs

Ui on 0_30 Fudia K obtlero ...Respondeni(s)

Know all men by these presents that the above named Applicant do hereby appoint,
nominaic and constitiie Sri Manik Chanda, Sri G019, ch wb{rquég}_&‘ S
S Nl ., Advocate(s) and such of below mentioned Advocate(s) as shall accept
this VARALATNAMA 16 be my/our true and lawful Advocate(s) 1o appear and act for

merus in the above noted case and for that purpese fo do afl acts whaisoever in that
connection inchuding depositing or drawing monsy, filing in of taking out papers, deeds
of composition etc. for mejus and on my/our bebalf and /'We agree io raifv and confirm
all such acts to be mineour for all intends and purposes. In case of non-pavment of the
stipulated fee i full, no Advocare(s) shall be bound to appear andior act on my/our
behalf! '

In witness whereof. ['We hereunto set my‘our hand on this the ¢£ dav of ; q-
20060 : : .

Received from the Executant, Mr, pd And accented
satisited and accepted. /feﬁjm‘ Advocate will lead mefus in the case.
e
—Advocate Advocaie Advocate

7,,/[69

e
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Shri Jugal Baruah "“'( W T Applicant
Vs.
Union of India & Others - Respondents

COUNTER AFFIDAVIT SUBMITTED BY THE RESPONDENTS AS PER’
THE DIRECTIONS OF THE HON'BLE TRIBUNAL

lv"

I, R. Nvatarajan, aged about 53, working at present as the Joint Director as
Joint Director, ESI Corporation, Headquarters, New Delhi do hereby solemnly
affirm and state that I have read and understood the contents of the Application. I

am authorised to file the present affidavit and submit as under:

That the deponent begs to give Preliminary submissions before giving
paraWise reply.

Preliminary submissions:

The EmploYees’ State Insurance Corporation is a statutory body
constituted under the ‘. provisions of the Employees’ State Insurance Act, 1948
(Central Act 34 of 1948) to provide social security to the insured persons who are .

2

employed in the factories and establishments covered by the Act and are drawing / A\
K

. wages of Rs. 7500/- p.m and less. { y
i The Corporation has its offices spread throughout the length and breadth

of the nation and the Corporation runsmore than 22 hospitals in various states.

In order to administer the scheme, the Corporation requires officers who cén be

transferred all over the nation. It, therefore, appoints all the officers only with all-

India tranéfer liability. The transfer liability is a pre-condition for appointment and

it is made clear to all of therh even at the time of inviting applications for those

posts. All the posts in the ESI Corporation from the cadre of Insurance Inspecfors

i‘(Pa'y scale of Rs. 5500-9000) and above carry all-India transfer liability. |

Srre———,
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Adhoc promotion‘ became an administrative necessity:

There Were farge number of vacancies in the cadre of Assistant Directors
and almost all the Regional Directors had been complaining of pendency in
Revenue and Recovery work for want of adequate number of officers. Complaints
of similar nature emanated from the Medical Superintendents of various ESIC
Hospitals and ESIC Model Hospitals too. A proposal for promoting 261 officers to
the cadre of Assistant Directors has already been sent to the Union Public Service
Commission on 29.1.2005. The UPSC is in the process of holding the rheeting of
the Departmental Promotion Committee for this purpose. But, the time taken in
the process being a long one and considering the administrative exigencies as
explained above, it was decided to promote the seniormost persons on adhoc
basis to man the 170 positions immediately. It was in these circumstances, the
orders were issued on 19,10.2005 promoting Shri Jugal Baruah also as one among
the 170 officers. - |

But, out of 170 persons promoted thus, 54 persons had given
representations permitting them to decline the promotion ordered or requesting
for change in the place of postings. But, such a change in the place of posting

could be considered only in respect of a few cases where vacancies existed.

It was, therefore, decided to enforce the promotion and no promotee was
allowed to decline promotion. It would pose more problems and create more
dislocations in the administration of the cash and medical benefits to the
insurance population for whom the ESI Scheme was brought into existence, if
the Appointing Authority had decided to accept the plea of all these persons and

cancelled.their'T:romdtions._In the hypothetical situation of promoting the juniors
— . - .

in the place of the 54 persons who had represented against the postings, there

will have to be large number of reversions of those juniors later when the regular

—

promotion is ofdered on receipt of the Select Panel from the UPSC which is

expected to be received within a month or two. The adhoc promotion of junior
would have to be ordered by the Administration knowing full well that the juniors
who are prombted and posted to various outstations thrbughout the nation, would
have to be paid Transfer Travelling Allowance, Travelling Allowance, Dearness
Allowance, Lumpsum Grant, etc., in addition to Joining Time to serve in those
places only fon a shorter duration of a few months. Again, they would have to be
brought back fo their original stations (at public expense) or transferred to some
other stations in the lower cadre (at public expense) soon when their seniors
accebt regular promotion. This, only to suit the convenience, likes and dislikes of
the subordinafe officers who are seniors and who have actually pledgled, at the
time of joining the service of the Respondent Organisation, to accept the aIi-India

transfer liability. Such a course of action is not in public interest.
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Moreover, those juniors who are given adhoc promotions and posted to

outstations in various other Regions may also, in all probability, decline such

i . - . T T ———————y
promotions if the places of posting were not to their liking.

The promotees simply lose sight of the fact that this office order dated
19.10.2005 promoting them to the cadre of Assistant Director was an order and
not an offer. It was-an order requiring compliance and not an offer necessitating

acceptance..

In A.C. Roy & Others Vs. Union of India and others, ( O.A. No. 555 of
1986, Date d_f Judgment 26.7.1988) the CAT, Calcutta has observed that “the
applicants have no right to refuse promotion. Promotion is not given
merely ferrthe benefit of the employees concerned: it is also in the
interest of the administration . On account of experience and proficiency
of and employee, he is judged suitable for promotion and posted at a
higher post. This posting is in the interest of the administration and rm
government employee can refuse to carry out this order". The Tribunal
has also observed that there is no personal liberty for an employee “to refuse
promatlon when a government employee is promoted and transferred in
the public interest’.

In this case “a transfer order has been passed involving hundreds
of employees all over India and if in a large number of them in one
particular station refuse promotion and if in such circumstances the
authorities are of the opinion that the refusal will be against public

Interest because it will defeat the very purpose for which the transfer
order has been issued, then, their decision (not to allow the employees
to refuse prohration) cannot be termed arbitrary or unreasonable’. The
Tribunal said that such a decision of the authorities “is fair and maintainable’.

The Government of India, DP&AR, O.M. No. 22034/3/81 - Estt. (D) dated
1.10.1981, specifies that “where the reasons adduced by the officer for his refusal
of promotion are not acceptable to the appointing authority, thenb he should
enforce the promotion on the officer and in case the officer still refuses to be
promoted, disciplinary action can be taken against him for refusing to obey his
orders” . The Administration has to fill up the large number of vacancies

existing in West Bengal, Mumbai and other regions in_the cadre adre of
M_mus_

Where the appoiriting authority is of the opinion that public interest would

suffer by refusal of promotion involving transfer or otherwise, there would be no

P g
f%

question of accepting the reasons for refusal of promotion,
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interest.

In this cése the transfer has been ordered at the time of promotion. It is
not a general transfer in the same cadre. We are in need of officers to fill up
large number of vacancies in West Bengal and we have posted officers from
varioué far éWay regions to West Bengal. But, the Applicant Shri. Jugal Baruah is
not willing to move out from the neighbouring region Assam. “ There is no rule
which confers any right on a government 3ervant to .s"tay in a particular
place for a particular period.” (Jenamane Prafulla Kumar Vs State of Orissa —
1981(1) SLJ —546- Orissa. — AIR 1965 SC 1196 — AIR 1972 SC 1004) |

But, even in the case of transfers in the same cadre the Hon'ble Supreme Court
has observed (in the case of In Union of India & Ors. Vs. S.L. Abbas reported in
AIR 1993 SC 2444) that:

Who should be transferred where, is a matter for the
appropriate_authority to_decide. Unless the order of transfer is

vitiated by Ma/a fides or is made in violation of any statutory provisions,
the court cannot interfere with it. While ordering the transfer, there is no
doubi‘, the authority must keep in mind the guidelines issued by the
Government on the subject.  Similarly if .a person | makes any
representation with respect to his transfer, the appropriate authority must

consider the same having regard to the exigencies of administration....

The said guidelines however does not confer upon the
Government employee a legally enforceable right.”

In Mrs. Shilpi Bose & Ors. Vs. State of Bihar & Ors. reported in AIR 1991 SC 532 |
the Hon'ble Supréme Court has held that:

“In our opinion, the courts should not interfere with a transfer order
which.are made in public interest and for administrative reasons unless
the transfer orders are made in violation of any mandatory statutory rule

or on the ground of mala fide. A _government servant holding a

transferable post has no vested right to remain posted at one place or the

other, he is liable to be transferred from one place to the other. Transfer

orders issued by the competent authority do not violate any of his legal
rights. Even if a transfer order is passed in wb/ation' of executive
instructions or orders, the courts ordinarily should not /hte/fere with the
order instead affected party should approach the higher authorities in the
department. If the courts continue to interfere with day to day transfer

orders issued by the Government and its subordinate authorities, there

will be complete chaos in the Administration, which_would not“b%e////v
| A o/
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conducive to public interest. The High Court overlooked these aspects in

interfering with the transfer orders.”

The promotion and transfer of the Applicant has been ordered in
public interest and the Appointing Authority had taken into account
various factors including the interest of the officers. The Applicant has
been promoted and posted only in the neighbouring region whereas many officers
have been posted to far off places. The official has no inherent right to
decline the order promotion. As the Select Panel from the UPSC is expected
shortly for promoting persons on regular basis, permitting the Applicant and 53
others who sought permission to decline promotion and promoting their juniors
would result in short term displacement of many juniors who may not get regular
promotion in the current recruitment process for which proposal has already been
sent to-the UPSC. As a result, if they are promoted now, they would have
to be reverted and brought back to original stations (at public expense)
or transferred in the lower cadre to some other stations (at public
expense) soon when their seniors accept regular promotion. This will also
result in more dislocation again and again in the administration of the cash and
medical benefits to the insurance population for whom the ESI Scheme was

brought into existence.

3. That with regard to the statement' of the Applicant in paragraph 4.2 of the
0.A, the deponent begs to state that The Applicant is suppressing the fact that he
joined the ESI Corporation as LDC on 1.2.1979 and was working in Assam all
through his career spanning into 27 years except for a period of three years from
15.5.1990 to 16.8.1993 when he was working in West Bengal in the cadre of
Insurance Insbector.

The Applicant joined duty in the cadre of Insurance Inspector being aware of the
all-India transfer liability. The averments in this para are not relevant to his prayer
for declining the promotion ordered.

4. That with regard to the statement of the Applicant in paragraph 4.3 the
deponent does not admit anything contrary to the records of the case.

5. That with regard to the statement of the Applicant in paragraph 4.4 of the O.A,
the deponent begs to state that the condition has been incorporated as per the
Government of India, DOPT, O.M, N0.31/6/90-EO (MM) dated 25.1.1990. The
arguments of the Applicant against adhoc promotion are not correct. Adhoc

promotions are Qrdered only when there is administrative exigency. The Applicant

himself had; on earlier occasions, been ;Q_rf);m/_ing with the order of his adhoc
promotion to the cadre of U.D.C and had worked on adhoc basis in that promoted

cadre for more than three years. He had again been promoted on adhoc basis to

T T
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the cadre of Assistant and had worked on adhoc basis in that cadre for about six

months.

The details in this regard are given below:

Sl. No. | Cadre Period of service on adhoc capacity
1 ubcC From 17.3.1981 to 16.8.1983
2 Assistant From 7.11.1989 to 1990

6. That with regard to the statement of the Applicant in paragraph 4.5 of the O.A,
the deponent-begs to state that the order dated 19.10.2005 was not an order of
transfer of the Applicant in lateral capacity. It was an order of promotion. The
Respondent No. 2 had to fill up vacancies in the cadre of Assistant Directors
because of the vacancies created by the promotion of officers to various higher
cadres like that of Additional Commissioners, Regional Directqrs Grade
‘A’/Directors, Regional Directors Grade '‘B’fJoint Directors and Deputy Directors.
Promotions to these higher cadres had cascading effect and large number of
vacancies had arisen in the cadre of Assistant Directors, especially in West Bengal,
Mumbai and other Regions.

Thev‘personal reasons of the official cannot be the deciding factor when
the Administration has to run large number of hospitals, Regional Offices and
Branch Offices throughout the nation. It is reiterated that the impugned order
dated 19.10.2005 is not a transfer order in a lateral cadre but an order of
profnotion in pubiic interest.

7. That with regard to the statement of the Applicant in paragraph 4.6 of the
O.A, the deponent begs to state that The Applicant has no right to refuse

promation. His request is to be considered by the Appointing Authority which may

accept or rejéct his request subject to administrative exigencies. The Government

of India, DP&AR, O.M. No. 22034/3/81 — Estt. (D) dated 1.10.1981, specifies that
where the reaéon produced by the officer for his refusal of promotion are not
acceptable to the appointing authority, then he should enforce the promotion on
the officer and in case the officer still refused to be promoted, disciplirilary action

would be taken against him for refusal to obey his orders.

Where the appointing authority is of the opinion that public interest would
suffer by refusal of promotion involving transfer or otherwise, there would be no

question of accepting the reasons for refusal of promotion.

It is not obligatory on the part of the Appointing Authority to
permit the subordinates to decline the promotion ordered in public
interest.

g
f,o%
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Because of the compelling reasons to fill up the vacancies in the cadre of
Assistant Directors in West Bengal and other regions, the request of the Applicant

and many other promotees to permit them to decline promotion was not

- accepted.

8. That with regard to the statement of the Applicant in paragraph 4.7 of the
O.A, the dépdn"ent begs to state that The averments are denied. No governmer{t
servant is ven"t'itlled to. decline promotion. Acceptance of his plea to that effect
depends upon the decision of the Appointing Authority due to administrative

exigencies.

In A.C. Roy & Others Vs. Union of India and others, ( O.A. No. 555 of
1986, Date df Judgment 26.7.1988) the CAT, Calcutta has observed that “the
applicants have no right to refuse promotion. Promotion is not given
merely for t;he benefit of the employees concerned: it is also in the interest
of the admm/'strat/bn . On account of experience and proficiency of and employee,
he is judged suitable for pfomotion and posted at a higher post. This posting is
in the interest of the administration and no government employee can
refuse to carry out this order”. The Honble Tribunal has also observed that
there is no }personal liberty for an employee “to refuse promotion when a
gavernmeht: employee is promoted and trahsferred in the public
interest’.

In this case “a transfer order has been passed involving hundreds of
employees é//. over India and if in a large number of them in one particular station
refuse promotion and if in such circumstances the authorities are of-the opinion
that the refusal will be against public interest because it will defeat the very
purposé for which the transfer order has been issued, then, their decision (not
to allow the employees to refuse promotion) cannot be termed arbitrary

or unreasonable”. The Tribunal said that such a decision of the authorities “is-

fair and maintainablé’ '

9. That with regard to the statement of the Applicant in paragraph 4.8 of the O.A,
the deponent begs to state that the Applicant has said that ‘he has not been
considered for DPC for regular promotion for the reasons best known to the
authority”. He is not aware that the Respondent No. 2 has already sent proposal
to the UF_SC for convening DPC for regular promotion and the adhoc promotion
ordered onl 19.10.2005 was a consequential -action due to many vacancies having
arisen due:to Iarger scale promotion to the higher cadres in the months of iuly,
August and September 2005. The Applicants representation dated 26.10.2005 had
been considered by the Appointing Authority along with the representations of 53
other prom’otees..

.Q)
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10. That with regard to the statement of the Applicant in paragraph 4.9 of the .

O.A, the depohent begs to state that As the Select Panel from the UPSC is
expected shortly for promoting persons on regul‘ar basis, permitting the Applicant
and 53 others who‘sought permission to decline promotion and promotinghtheir
juniors would result in short term displacement of many juniors who may not get
regular promotion in the current recruitment process for which proposal has

already been sent to the UPSC. As a result, if they are promoted now, they

would have to be reverted and brought back to original stations (at

public expense) br transferred in the lower cadre to some qther stations
(at public exbense) soon when their seniors accept regular promaotion.
This will also result in more dislocation in the administration of the cash and
medical benefits to the insurance population for whom the ESI Scheme was

brought into existence.

11. That with regard to the statement of the Applicant in paragraph 4.10 of the
0.A, the deponent, instead of repeating the contenticns, begs to rely and refer
upon the statement in paragraph 9 of this affidavit.

12: That with regard to the statement of the Applicant in paragraph 4. 11 of the

O.A, the depor\ent, while denying the averments made therein, begs to state that
there was urgéncy to fill up the vacancies. There had even been a Parliameritary
Question / Call Attention Motion in the month of October 2005 (No. 6) regarding
large number of vacancies remaining unfilled. The citation of the judgment in the
case of Director of School Education Vs. O. Karuppa Thevan is not relevant in the

context. This is not an order of transfer in the lateral capacity but an order of

' promotion. Transfers are governed by separate Transfer Policy whereby general

transfers are ordered at the close of the academic year. But, promotions cannot.

be postponed till then, as the vacancies are required to be filled.

The Administration had to fill up large number of vacancies which became even
larger with the promotion of many officers in the senior levels due to cadre re-
structuring. Tﬁe vacancies were more in West Bengal, Mumbai, Gujarat and other
regions and-the Administration had to take care of its needs to man the hospitals,
Regional Offices and Branch Offices.

13. That with regard to the statement of the Applicant in paragraph 4.12 of the
0.A, the deponent begs to deny the averments made therein. This office letter
dated 30.12.2005 had been issued as approved by the Respondent No. 2 and it
has clearly been mentioned in the said letter.

14: That with regard to the statement of the Applicant in paragraph 4.13 of the
0.A, the deponent begs to state that the Application has been made by the
Applicant through ignorance and belief that he is entitled to remain in the same

S5
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station forever. ® The_fe is nb fu]e which ~‘éonf§ers‘ any right on a government.
servant to .:s"'tay.in a particu/ar placé for a particular period.” (Jenamane
Prafulla Kumar Vs State of Orissa —1981(1) SLJ -546- Orissa. - AR 1965 5C 1196
_ AIR 1972 SC 1004). His application deserves to be rejected.

15. That with - regard to the statement of the Apbli(:ant in paragraph 5.1 of the
0.A, the deponent begs to state that the Applicant has no right to decline
promotion. His request to that effect is subject to the acceptance of the

Appointing Authority depending upon administrative exigencies.

16: That with regard to the statement of the Applicant in paragraph 5.2 of the
0.A, the deponent begs to state that the averments do not make sense. The
adhoc promotions were made due to urgency to fill up the vacancies as explained

against Para 6, 9 and 12 supra.

17:; That with regard to the statement of the Applicant in paragréph 5.3 of"the

0.A, the deponent begs to state that The Applicant has already availed -himself of

the benefit of adhoc promotion earlier as explained aga'inst Para 5. The conditions
pertaining to. adhoc promotions are as per the Government of India, DOPT, OM

No. 31/6/90-EO (MM) dated 25.1.1990.

18: That with regard to the statement of the Applicant in paragraph 5.4 of the
O.A, the deponent begs to state that the proposal for regular promotion of officials
against 261 vacancies is pending with the UPSC. |

19: That with regard to the statement of the Applicant in paragraph 5.5 of the
0.A, the deponent begs to state that the Administration has taken decision in
public interest hot to accept the request of the Applicant and 53 others to permit
them to decline promotion or change in the places of posting with due.

consideration.- to the representation and interests of the individuals and the

prévalent situation in the organisation. Their juniors cannot be promoted now and

posted to outstations as, in all Iikelihood, they may have to be reverted and
brought back again at public expense when the seniors who decline the adhoc
promotion accept the regular promotion.

20: That with regard to the statement of the Applicant in paragrabh 5.6 of the
0.A, the deponent begs to state that this is not an order of transfer‘ in the lateral
capacity but an order of promotion. Transfers are governed by separate Transfer
Policy whereby_ general transfers are ordered at the close of the écademic ‘year. .
But, promotions cannot be postponed till then as the vacancies are required to be
filled.

e
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21; Tha»tv WI'ﬁh rega"rd to the statement of the Applicant in paragraph 5.7 of the |

O.A, the deponent begs to state that There were 54 representations _reqUeSting

for change offplace of posting or seeking permission to decline promotion. These .

are administrative Issues. Administrative orders are not required to be ’speaking
orders. Every:order of the authority to his subordinate need not be followed by
the issue of speaking order when the subordinate \concerned refuses to comply
with the order_. ' '

22: That with fegard to the statement of the Applicant in paragraph 5.8 of the
O.A, the c_lepdnent: begs to state that there was and is urgency in filling up the

vacancies. The reasons have been explained in Para 6, ¢ and 12 supra.

23: That with regérd to the statement of the Applicant in paragraph 5.9 of the

O.A, the deponent begs to state that it is in public interest that the Applicarit is -

relieved at once.

24: That with regard to the statement of the Applicant in paragraph 5.10 of the
O.A, the deponent begs to state that this is not an order of transfer in the lateral

capacity but an order of promotion. Transfers are governed by separate Transfer

Policy whereby general transfers are ordered at the close of the academic year.

But, promotions cannot be postponed till then as the vacancies are required to be
filled. ‘

25; That'wi{h regard to the statement of the Applicant in paragraph 5,11 of the

O.A, the deponent begs to state that the conditions imposed were as per the

instructions, pertaining to adhoc promotion. The order dated 19.10.2005 was in

public interest.

26: Thatin v:iew of the facts and circumstances stated above and considering the
public interest involved in the present case, the Hon'ble Tribunal may not be

.pleased to interfere with the orders which has been passed in public interest and

may be p!eaeed to dismiss the Appiication directing the Applicant to join in the
promoted post in West Bengal immediately.

AFFIDAVIT
I do hereby declare that the contents of the above statement are believed
by me to be true on the records of the case. No part of it is false and nothing has

been concealed therefrom.

I sign this affidavit on the 18" day of February, 2006.

e e
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In the matter of: -

Q.A. No. 5 of 2006

Shri Jugal Baruah

-Vs-
Union of India and Others,

-And-

In the matter of: -

Rejoinder submitted by the
applicant in reply to the written
statements submitted by the

respondents.

The applicant above named most humbly and respectfully begs to state as

under; -

That with regard to the statement made in the paragraph “Preliminary . .

submissions”, the applicant while denving the contentions of the
respondents begs Lo slale that vide impugned order daled 19.10.2005,
whereby as many as 170 officers including the applicant have been
promoted to the cadre of Manager Gr. I/Section Officer/ Asstt. Director on
ad-hoc basis with arbiteary terms and conditions such as there will be no
seniorify benefit in the event of availing ad-hoc promotion and the ad-hoc
service shall not be counted towards future promotion and also with the
condition that the ad-hoc promwotion may be lerminaled al any point of lime

without assigning any reason or show cause and the said ad-hoc promotion
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also involves transfor and posting from onc State to another State with the
aforesaid arbilrary condition. The applicant refused lo accept (he
conditional adhoc promotion order on his personal ground or domestic
ground. ‘

In (his conneclion ii is relevant Lo mention here (hat the
respondents also issued one similar order vide order No. 614 of 2003 issued
ander letter No. A-222/13/1/2003-E.1 (A) dated 26.09.2003, whereby in as
much as 220 posts in the cadre of Assistant Director/Section
officer/Manager Grade-I has been filled up on ad- hoc basis in the scale of
Rs. 6,500-10,500/- imposing an arbitrary condition that the ad-hoc
promotion shall not confer any right on the employees either to continue in
‘the post or for regular promotion in future. It is also made clear in the said
promotion order that the period of ad hoc service likely to be rendered by
the employees on ad hoc basis in the grade/cadre will not count for
seniority in the grade/cadre or for eligibility for promotion to the next
higher grade/cadre and ad hoc promotees may be reverted to their lower
post without any notice or assigning any reason thereof, and as a result of
such ad hoc promotion firstly the possibility of holding DPC for reguiar
promotion is blocked. On the other hand for im?lementation of the order of
ad-hoc promotion a large scale transfer and pusting has been ordered by the
competent authority through out the country, which cost huge Govt.
expenditure from the Government exchequer, on the other hand, the
arbitrary conditions has been imposed in the order of ad-hoc promotion
such as threat of reversion to the lower post without any notice, and also
arbitrary dendal of senjority benefit for the petiod of ad-hoc service likely to
be rendered by the ad-hoc appointee/promote. When ad-hoc promotions
are effected against the substantive vacancies the order of large-scale ad-
hoc promotion is oppose to public palicy/Govt. policy. By the order dated
26/09/2003, 220 posts of Assistant Director/Section Officer/manager
Grade-I has been promoted in the month of September’ 2003 and those

offices who have availed such ad-hoc promotion are still continuing on ad-
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hoc basis without any break. Therefore it appears that the respondents
Corporalion are inlerested {o ulilize the services of their employees by way
of granting ad-hoc promotion for yearé together in a most arbitrary manner
without conferring the benefit of seniority as well as without holding DPC
for effecting regular promotion.

It is relevant to mention here that in the promotion order dated
26.09.2003 the name of the present applicant is also figured at S No. 28, but
the applicant did not avail of ad-hoc promotion firstly on the ground that
the said benefit of ad-hoc promotion may be terminated at any time without
issuing any notice, secondly there is a specific condition that seniority
benefit shall not be conferred in the event of availing ad-hoc promotion,
thirdly, on the ground that service likely to be rendered on ad-hoc period
shall not be counted towards regular promotion or for eligibility for future
promotion. Moreover such ad-hoc promotion involves transfer and posting
from one State to another State during the middle of the academic session
since my son was reading at Class X during the month of September’ 2003
and that was a mid academic session, moreover, the order of ad-hoc
promotion dated 26.09.2003 has been issued imposing arbitrary conditions
denying benefit of seniority as well as the same is issued with the threat of
termination of ad hoc promotion at any time without assigning any reason

and also issued in violation of local arrangement policy which is normally

made in the event of effecting ad hoc promotion for a temporary period. It

appéars from the arbitrary action of the respondents that they have resorted
to ad hoc promotion policy with the sole intention to spoil the service
prospect of the employees inéludjng the applicant serving in the
corporation. There is no initiation on the part of the respondent to hold the
regular DPC for filing up of large scale vacancies on regular basis and
pursuant to the impugned promotion order dated 26.09.2003, those ad-hoc
appuintees/promotes are still continuing in the promotional post even after
a lapse of more than 2 (two) years. In violation of sub-section 3 of Section 17

of the Employees State Insurance Act, 1948, wherein it ‘has been stated that
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any officiating or temporary appointment shall not exceed 1 year, the

relevanl portion of section 17 of the ES.LC Acl, 1948 is quotied below for

perusal of the Hon'ble Court. .

(b)

“17. staff.- (1) ﬁ‘he Corporation may employ such other staff of
officers and servants as may be necessary for the efficient
transaction of its busincss provided that the sanction of the
Cential Government shall be obtained for the creation of any
post {the maximum monthly salary of which |exceeds such salary
as may be prescribed by the Central Government]. '
(2) (@) The method of recruitment, salary and alldw;mces,
discipline and other conditions of service of (he members of (he
staff of the Corporation shall be such as may be specified in the
regulations made by the Corporation in accordance with the rules
and orders applicable to the officers and employees of the
Central Government drawing corresponding scales of pay:
Provided that where the Corporation is of the opinion that
it is necessary to make a departure from the said rules or orders

in respect of any of the matters aforesaid, it shall obtain the prior

approval of the Central Government.

In determining the comresponding scales of pay of the members
of the staff under clause (a). The Corporation shall have regard to
the education qualifications, method of recruitment, duties and
responsibilities of such officers and employees under the Central

Governmenl and in case of any doubl, the corporation shall refer

the matter to the Central Government whose decision thereon

shall be final.}

{3) Every appointment to [posts [(other than medical posts)]

corresponding to [group A and Group B] posts under the Central
Government]. Shall be made in consultation with the [Union]

Public Service Commission:



Provided that this sub-section shall not apply to an
officiating or temporary appointment for [a period] not exceeding
one year. | |

{Provided fusther that any such officiating or temporary
appointment shalf not confer any claim for regular appointment
and the services rendered in that capacity shall not count towards
senfority or minimum qualifying service specified in the

regulations for promotion lo next higher gracfe].

(4). If any question arises whether a post corresponds to a [Group A
and Group B] post under the Central Government, the question
shall be referred to that Government whose decision thereon
shall be final.]”

Be it stated that the posts of  Assistant Director/Section
Officer/ Manager Grade-I fall within Group ‘B’ category. It is also relevant
to mention here that the post of Assistant Regional Director subsequently

re-designated as assistant Director. It is ought to be mention here that the

post of Insurance Inspector/Manager Grade-II/ Superintendent having
equivalént rank and status with same scale of pay and the promotional
avenue from the aforesaid post are same and interchangeable i.e. in the
cadre of Assistant Director/Manager Grade-I/Section Officer/Deputy
Accounts officer, The promotion of the applicant in the next higher grade
is governed by the Employees State Insurance Corporation (Assistant
Regional Director/Manager Grade-1/ Secﬁon Officer/Deputy accounts

 officer recruitment regulation 1996), wherein 3 years regular service has

~ been prescribed for promoftion from the cadre of Insurance

Inspector/Manager Grade-Il/Superintendent to the cadre of Assistant
Regional Director/Manager Grade-I/Section officer/Deputy  Accounts
Officer. But the respondents in sp‘ite of having large scale of vacancies in

the promotional cadre of Astt. Director/Manager Grade- I/Section
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bfﬁcu/ Deputy Accounts Officer have not convened r;:gular DPC for
providing regular promotions o the applicant and similarly siluaied
employees for the reasons best known to the authority.

Be it stated that the judgment of the various Court's have been
quoled in the paragraph Preliminary Submissions of the writlen
statement, the applicant begs to state that those judgments are not
relevant in the facts situation of the case as because those judgments are
related to the denial of regular promotion, but the respondents in the
mstant case issued the impugned order dated 19.10.2005 for adhoc
promotion with arbitrary conditions denying benefit of seniority as well
as the same is issued with the threat of termination of ad hoc promotion at
any time without assigning any reason and also issued in violation of local
arrangement policy which is normally made in the event of effecting ad

hoc promotion for a temporary period. -

Copy of the extract of section 17 of the ES.LC Act 1948 are enclosed
herewith for perusal of Hon'ble Tribunal as Annexure- A,

That with regard to the statements made in paragraph 3, 4,5, 6,7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24 and 25 the written
statement the applicant deny the correctness of the same saves and accept

which are borne out of records and further begs to state that after his

appointment to the cadre of Inspector/Superintendent, he was never -

considered for promotion on regular basis in the next higher post of
Assistant Director/Section Officer/Manager Grade-I in spite of having
large numbers of regular vacancies since 2000-2001 in the promotional
cadre as such the applicant is stagnating in the same post of
Inspector/Superintendent. How.ever, in terms of the Govt. of India’s O.M
_dated 09.08.1999, the applicant was granted 1** financial upgradation in

the year 2002 on completion of 12 years of regular scrvice in the cadre of

Inspector/Superintendent. Be il slaled thal as per Govl. of India’s
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instruction the DPC should be conveyed at regular intervals to draw -

panels which could be ulilized on making promolions against (he
vacancies occurring during the course of a year. A vacéncy shall be filled

in accordance with recruitment rule in force on the date of vacancy. The

requirement of convening annual meeling of DPC should be dispensed .

with only after a certificate has been issued by the appointing authority
that there are no vacancies to be filled up by promotion or no officers are
due for confirmation during the year in question. But surprisingly none of
the instructions has been followed in the instant case of the applicant by
the respondent Corporation and there is a deliberate and willful violation
of the Govt. Rules or instructions by a Corporation like ESIC and on that
ground alone the order of ad hoc promotions issued under the impugned
order dated 19.10.2005 are liable to be set aside and quashed so far the

applicant is concerned.

That with regard to the statements made in paragraph 26 of the written

statement the applicant deny the contention of the respondents and begs

to state that he has a legal right to refuse a conditional adhoc promotion

on personal ground or domestic ground wherein a specific condition has
been imposed not to confer seniority benefit in the promotional grade. The
applicant also respectfully begs to state that all the grounds averred to in
the original application are valid and legally tenable and the application is
full of merits for being allowed.

In the facts and circumstanced stated above the applicant humbly
submits that he is entitled to the reliefs prayed for and the O.A deserves to

be allowed with cost,
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VERIFICATION

1. Ghri Jugal Raruah, ‘5/ o- Tate Kula Chandra Baruah, aged about 50 years,
working as Superintendent, in the Reglonal ofﬁue, Employees State
Insurance Corporation, Bamunimaidan, Guwahati- 21, Assam, app]icant |
in the instant Original Application duly anthorized to verify the
statements made in the- rejoinder, do vhérebv verify that the statements
made in paragraph 1 to 3 are true fo mv knowledge and I have not
" suppressed any matena? facts.
K

'And 1 sign this verification on the 2! day of July” 2006.

i
]
!




oy
wEfemsn <

o I&Pf’hﬂpﬂOﬂe&p—'{(l)mCmmlGovcmml mny. tnconsulmmv»
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