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CENTRAL ADMINISTRATIVE TRIBUMAL :::GUWAHATI BENCH.
0.A. No, 3 of 2006,

DATE OF DECISION: ©05.81.2008

5ri Swadhin Chandra Deka,

APPLICANT(S)
Wr.M. Chanda ADVOCATE FOR THE
APPLICANT(S)
_ - VERSUS - ; o
o |

ol imion of India & Ors. RESPONDENT (S}
Mizs Usha Das, Addi.C.G.S5.C. ADVOCATE FOR THE
RESPONDENT (5

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN,

THE HON’BLE MR.N.D.DAYAL, ADMINISTRATIVE MEMBER,
1. Whether Reporters of local papers may be allowed to -
see the judgment?
%

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of
~the judgment? -

4. Whether the judgment is to be circulated to the other

Bencheas? b
L///:/§£§%;/

- Judgment delivered b? Hon'ble Vice-Chairman.




- CENTRAL ADMINTSTRATTVE TRIBUNAL : GUWAHATT BENCH.
Original Application WNo. 3 of 2006.

Date of Order : This the 5™ Day of January, 2006,

THE HOB’'RLE MR JUSTICE G. SIVERBJEE VICE CHAYRMAN

THE HOH’BLE MR §.D.DAYAL, ADEIHI STRATI‘JE HEMBER

Shri Swadhin Chandra Deka,
3/0 Late Vhargeshwar Deka,
Branch Manager, B L.
Branch Office, ' IS
Employees State Inaurance Corporation, . v
Haibargaon, Khutikotia,
A.R.B.Read, Nagaon,
Assam. : ' .. Applicant

-

By Advocate Mr M.Chanda.
- Yersus -

1. The Union of India,
Represented by Secretary to the
Government of Indis,
Ministry of Labour and Employment,
New Delhi.

2. The Director General, i :
Employees State Insurance ﬁorpcration,
Panchdeep Bhawan,

C.I1.G.Road,
New Delhi-110002.

3. The Joint Director, E.I,
Employees State Insurance Corpeoration,
Panchdeep Bhawan, )
C.I.G.Rozad,
New Delhi-110002.

4. The Regional Director,
Employees State Insurance Corporation,
Assam, Bamunimaidan,
Guwahati-781021. & -~ Respondents
By Advocate Miss U.Das, Addl.C.G.S.C.
CRDER

SIVARAJAN J.(V.C) . _ . .

The applicant, it is satated, 1is now working as
Branch Manager, Grade II at Branch Office, Nagaon in the

department of Employees State Insurance Corporation. The

R, .
® R
.-
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applicant, alongwith 168 officers, was promoted on ad hoc

b

nasis  to  the posﬁ of Aszistant Diractor/Manager Grade
I/Section Officer in the pay scale of Rs.6500-10500/- and
posteé them in the places noted in the order dated
19.10.2005 {(Annexure-1). Since the promotions were only cn‘
ad hoc basis and without any benefit of seniority or
eligibility for promotion te next higher grade, the

applicant, it is stated, did not want to avail the ad hoc

promotion at present as otherwise it will cause dislocation

of his family in many ways. Therefore, the applicént, it is
ztated, hés made a representatioﬁ {Annexure-3) before the
2% respondent on 27.10.2005. Since there was no response
from the said respondents, the present application i3
filed.

2. We have heard Mr M.Chénda, learned counsel for
the applicant and Miss U.Das, learned Addl.C.G.S5.C
appearing for the respondents. We are of the view that this
application can be disposed of -at the admission stage
itzelf, in that the applicant’s representation {Annexure-3)
is now stated to be pending before the 2™ respondent. We
accordingly direct the 2™ respondent to pass a reasoned
order on the representation, Annexure-3 within a period of
ona month from the date of receipt copy of thiz order, if
the same has not already been disposed of. If the
representation {(Annexure-3) has already been disposed of
the order will |De commuﬁicated to the applicant
immédiateiy. If the applicant makes any additional
representation within 7 days from today forgoing his ad hoc

promotion that shall also be considered alongwith Annexure-

o,
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3  representation as  directed  herein shove. Till -

F
communication of the decizien on the representation
indicated above the status guo shall be maintained.

The application is disposed of as above. ?ﬁ
=gy ‘
{ N.D.DAYAL ) { G. SIVARAJAN )
ADMINISTRATIVE MEMBER YVICE CHAIRMAN
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o "‘ Mﬂﬂ“ﬁﬁaa EWEﬂ“ﬂ-"*%l- o ‘%IX

1.  a) Name of the Applicant :- Q. ¢ Delba
" b) Respondamts:-Union of India & Ofs.
c¥ No. of Applieant(S):- | |
2. Is the appllcatmon is the proper formi-:Yes /N/

3.\ Whether name & descrlptmn and. address of the all the papers been
furnished in cause title ¢ Yes / .
4, Has the appllcatlon been duly si ed and yerified z- Yes / Np{

5, Have the dopies duly sngned :- Yas M ‘
6. Havp suff:.clent number of COP:LOS of the application been fn,led 'YesLNo/
7. ‘.'-'hether all the annexure barhiba are :meleaded S Yes//NK

8. Whether 8oy1ish. tnans]satz.on of ducoments in the Languagc'- Yﬂs//No4

9. #$s the appllca-tlon' is in time ¢~ Yes/

10, Bas the Vokatlatnama/Memo of appearance /Authorlsatlon is £:J‘.ed.Yes/N{

11} Is the application by IPQ/BD/for Rs. 504~ %Q?ﬂ"}}cﬂf
12, Has the arpl:.catlon is maitanable 2 Yes ine,

. e
13, Has ths Impugned order’ orlglnal duly a‘ttested baen filed: = Y’esf Nt{'

14/ Has th’c leglble coples of the mnemr»a “duly attested flled‘Y“s’y/. :

15, Has the Index of theducoments heen filed all mavailable .-Yew

16. Has ‘the required numbor of envoloped bearmg full address of”the
_rospondants baen’ flled Yas/ Mo, -

17, Has the declakation as rogquiréd by iten 17 of the form.Yes /No/

) '18,) #hether the reli"f sough for arises ou’t. of the Slngle' va/

19, Whother interim’ relief is prayed tor ‘.- Yes//N/

0. Ts case of @ondonation of deloy is filed'is it Suppobted :-Yes/Nos
a1, Mhether this Case €an he heard hy Single Bench/ Bivision—Benght
22, #ny other pointd i~

23. Result of the Sc'rutiny with ;Lnrt:.al of Ahe Scrutiny Clerk:
)mm&wub\wM \om»‘ A4

e

SEGILQY CFFICER(J) - | DERJIY REGISTRAR

ereglnal Jipp]_:l_ca‘tion No_-.__.__;_ﬂmg :
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
_ GUWAHATI BENCH: GUWAHATI
(An apphcatwn under Section 19 of the Adlmmstrahve Tnbuna]s Act, 1985)

0. A. Nn._g_ﬂ()()ﬁ

B Shri Swadhin Chandra Deka.
. -Ve-
Union of India and Othets.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION ’

19.10.2005- Impugned order of adhoc promotion has been passed by the -
:respondent Corporahon whereby applicant is promoted to the post
- of Manager Gr. 1/Section Of:ﬁcer/ Asstt. Director on-adhoc basis -
with the specific condition that in the event of availing adhoc
promotion seniority benefit in the promotional grade shall not be -
conferred. Name of the apphcant is placed at SL. No. 169 of the said
mpugned order. (Annexuxe—l)

26.10.2005- rmpugned promotion order dated 19.10.2005 has . been
communicated to the applicant through Regtonal Director’s letter

dated 26.10.05. . o (Annexure-Z)
27.10.2008- )Applicant * ‘submitted representahon surrendering ‘his adhoc

\\..%____w/ promotion on the ground that Son/daughter of the apphcant are -

~ prosecuting their studies in School and Colleges and they are going

* to appear in the final examination in the month of March 2006 and
as such transfer on adhoc promotion will cause meparable loss and

* injury during the middle of academic session. The representation is
still pending with the authority and the applicant is apprehending . -

. | release without considering his representahon , (Ann_exm'e-?;)‘ ‘ﬁ;
Hence this application. |
APRAYERS.
Relief {s} sogght for: |

Uﬂdﬁf (he ‘facts and circumslances slated above, the applicant: humblv :
pravs that Your Lordships be pleased to adJmt this apphcatlon, call for the o

L s R A
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o records of the case and issue notlce to- the respondents to shcw causeasto.
* why the relief (s) sought for in this application-shall not be. granted and on
* perusal of the records and after hearing the parties on the cause of. r;auses

that may ‘be shown, be pleased to grant the following rehef(s)

| That the Hon tile Tribunal be pleased to set aside and quash-the Jmpugned

order No. 500 of 2005, bearing letter No. A33/12/1/97-E. I Col.-Ik dated
19.10.2005 (Armexure-l) so far the applicant is concerned

That the Hon’ble Tnbunal be pleased to dnact the respondents to a]low

the apphcant to continue in the present post of postmg in the same

. capacity.’

Costs of thc apphcatton

Any . other relief (s) to which the apphcant is entitled as the Hon'ble "
Tnb\mal inay deem fit and proper - )

Interim order praved for:
Durmg pendengy of the apphcatzon, the apphcant prays for the follomng ;
interim rehef - ’

That the Hon'ble Tribunal be pleased to stay operation of the Jmpugned
order No. 500 of 2005, bearing letter No. A’ﬁ/ 12/1/97-E1Col. Tl dated
19.10.2005 (Annexure- 1) so far the applicant is concerned till dxspo*;al of

this apphcahon

A
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
i' GUWAHATI BENCH: GUWAHATT |

J : ,
(An apphcatlon under Sectmn 19 of the Adnumstmtne Tribunals Act 1985)

| Titleofthecase ~ :  O.ANo /2006
" Shri Swadhin C’handta Deka. . 1 Applicant.
-V ersus- o '

Union of Indm & Ots. ! s Réspohdents.

el T ERoo

ey

SL No. ! Annexure ' “Particalars : Page No |

1 - ;o %iApp]ication o | I | 1 10

[REpTY FARGITIOY B

[

B A Venﬁcatlon g ' 1 -_-11-“;

RN T ;Copy of the nnpug:ned promotion order P
\S
o} dated19.10.2005, .'2“

? Lo é'Copv of the wmmumutmn letter dateds =.
' 26 102005 P B

5. | 3 f | Copv of representatlon dated 27.10. 2005. I e :

I S etis B o LT
i

e e

6. S 4 Copv of ]udgmmt and order datedi o 3
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Shri Swadﬂin f:handra Deka,

S/o- Late Karggshwar Deka,
Branch Manager, o
Branch Ofﬁce, '

: Emplovees State! fnsurance G orporahon

Haibargaon, Khuhl\ot:a
A.R.B Road, Nagaon

Assam. :

-AND- : ,

1. The Umo§n of Indla
Represented b\ Secretan to the ;

(:overnment of lndla

Ministry of Labour and Emplovment
New DeJlu 110001

2. The Du-ector General E
Emplov eeb State Inbumme Curpomtmn
Panchdeep Bhawan,

CIG Road

‘New De]lu- 110002

3. The Joint Diréi:tor, E L

EmploveesE State: Insurance Corpomhon,
Panchdeep Bhawan,

C.LG. Road. |

New Delhl- 11000”

. i ,
4, The Regibﬁal Dir‘ector, :

Emplovees State Insurance Cotporation;

Assam, Bamummmdan,
L,uwahati— "81021
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Q"HE CENTRAL ADMINISTRATIVE TRIBUNAL B
| GUWAHATI BENCH: GUWAHATI B
(An a?phca uon under Secuon 19 of the Admmislra lee Tribunais Acl 1985)

ﬁ Lo O.A. No.: /zooe

—Applcant.

wweeee Respondents.
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43

L

DETAIis OF THE APPLICATION

Partuulars of the order (s) aga.mst wluch this apphcahon is made

This apphcahon is made against the impugned order No. 300 of 2005,
beanng—_letter No. A33/12/1/97-E.1 Col. II dated 19.10.2005, so far the
applicant is concerned whereby the applicant has been promoted to the
post of A‘stt. Dircctor on adhoé bésis and now scﬁght to be transferred to
West Bengal without consideﬁng the representation of the apphcant dated
27.10.2005, WBerebé applicant surrendered his conditional adhoc
promotion due to personal and domestic problems and apprehendmg

arbitrarv release of the applicant without considering his represemauon

Tﬁtisdiciibn of lhe Tribunal:
The applicant declares that the subject matter of this apphcatton is weﬂ ,
within the ]unsdmtlon of this Hon'ble Tribunal.

Lmutahon.

"The apph«ant further declares that this application is filed within the .
limitation prescribed under SELtmn-_ 21 of the Administrative Tribunals
Act 1985. |

Facts of the case: |

That the applicant is a citizen of India and as such he is entitled to a]l the.
rights, protecﬁbﬁs and privileges as guaranteed under the Constitution of |
India. ' ’ |

That the apphcant is now workmg as Branch Manager, Grade- II at Branch
Office, Nagaon in the department of Emplovees State Insurance
Corporation.

That the respondent No. 3 issued the ‘impugned office Order No. 500 of
2005 bearing letter No. A33/12/1/ 97-E.I Col. 1I dated 19.10.2005, whereby
officers working in the grade of Insurance Inspedor/ Manager Gr. T/

.
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Superintendent: have been promoted to the grade of Assiéfant Director/ "

B Manager Gr i/ Section Officer on adhoc basis. In the said office order daled

4.4

19.10. 2005 the applicant has been placed at S1. No. 169 and he has been -
ordered for postmg on adhoc promotion in the state of West Bengal from

the state of Assam. The order of adhoc promotion is conditional.

Copy of the impﬁgned o:der dated 19.10.‘2005 is endosed herewith
for perusal of the Hon'ble Tribunal as Annexure- 1. o

That itis stated that in the impugned promotion order dated 19.10. ”005 the
applicant . along with others .is promoted on adhoc basis to- the post of

Manager ¢ Gr. T and most surpnsmglv some conditions ha\:e been 1mposed

in the 1mpugned promouon order dated 19.10. 2005 whlch are as fo]lows

“The 'pmmqtian of all the above mentioned officers is ordered
'p.urely“on temporary and adhoc basis. They may be reverted to
‘their lower post without any notice or assigning any reason
‘therefore. The adhoc promotion shall not confer on them any |
right to continue in the post or fof regular promolim; ih_j‘fuiuke. |
The peﬁod of service rendered by them on adhoc bésis_'in tﬁe.
| grj;lde/mdm'wi" count neither for seniority in the grade/ cadre
nor for cligibility for promotion to the next hiéhcr grade/cadre.”

‘From the; conditions imposed above it is qﬁite clear that in the

o impughed order dated 19.10.2005 the promoh'en of the epplicanf {o the.

grade of Manage:r Gr. 1 is purely on temporary and adhoc basis and the -
apphcant may be reverted to lower post without any notice or a331gmng '

any reason thereof further applicant is not entitled to beneﬁt of seniority

even. -

It 1s relevant to mention here that on a mere reading of the
promotian':‘erd‘er.it appears that large numbers of posts are available in the
department to the cadre of Manager Gr. I/Section Officer/ Asstt. Director in .

s
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4.5

the scale of Rs 6, :)00-10 500 /- but even then the respondents Umon of Ind1a
resorled lo adhoc promotion policy against the large scale v acancies wuh
the dear terms that no seniority benefit will be conferred to the adhoc
promobées and on the other hand they are being order for transfer from one
stale lo- anol.her slale in a most arbitrary manner. The practise of adhoc
promotlon is being always chscouraged bv the Govt. of India by 1ssumg

necessary instructions from time to time. Moreover, while issuing the

adhoc prqnmhon order no option was sought for from the applicant.

That vour applicant after receipt of the impugned office order dated - |
19.10.2065‘_comﬁ1u1ﬁcated through Regional Director’s letter ‘bearing No.
43-A 22/ 15/ 2004-Esut. dated 26. 10.2005, wherein name of the appllcant is
placed at SL. No. 169 of the adhoc promotion order dated 19.10. 2003, after _
ecelpt of the promotion order the apphcant submitted a representaton on =
7102003 addressed to the Director General ESIC, New Delhi
(Respondent No. 2) and in' the said representation the apphcam has
surrendered his adhoc promonon due to domestic probiems as well as on

the groﬁii& that 3 of his son/daughters are prosecuting their stddies in

- Schools and Colleges in the state of Assam and their final examination are

scheduled to be held in the month March 2006, therefore, it would be
difficult on \ his part to avail the adhoc promotion at this critical }unctuxe
Itis relev ant to mention here that son of the applicant Shri Bhaskar :

}votl Deka is readmg in Class X and appearmg in the final examnahon L

scheduled to be held in the month of March 2006 and his daughter Smti.
Papari Deka is studying in T.C Higher Secondary Schools in Assamease :
medium in Class XI. she is also appearing in the final examination
scheduled to be held on March 2006 and his elder son Shri Rupam Deka,
readihg in Z‘B.SC ond vear in Arva Vidvapith College as such it will be

difficult onlus part to accept the adhoc promotion during theﬁniddie of the

academic ‘'session. More particularly - when his wife is suffering from

ge



‘ gvnecologmal problems and it. will be dlﬂlt:uit on her part to manage the
affairs of the [amﬂv alone. |
In such compelling circumstances stated above the apphcant has
decided to’ surrender his adhoc promotion and aLcordmglv subn:utted his

represemauon on. 2’/“ 10. 7005

Cop'v‘ of  the communiéaﬁon letter dated 26.10.2005 and
representatmn dated 27. 10 2005 are enclosed herew1th for perusal

of Hon’ble Court as Annexune- 2 and 3 respectwely

- 4,6 That voux apphcant ‘begs to say that he has every nght to refuse a -

| conditional adhoc promotion order and accord.mglv he has submitted his
Tepresentation assigning valid reasons for _surrendermg his prqmot;on as
such the authoritv cannot compel the app]icant to accépt a conditional -
promotion order. It is learnt from a rehable source that the Reglonal
Director, ESIC followmg the mstmchon of the Headquarter Office, New.. o
Delhi and also wzthout considering the representation subnntted b}_{_ vthe_ :
applicant going to release him shortly without providing any fuvrthéri )
opportunity, to represent his casg__befui.e. the higher authuﬁty. In bu(.h
compelling ;iituﬁwstances apprehending Ms"mﬁlawral release appraadﬁng
this .Hon’bl_e Court to protect’ his right and intefest by passing an
appropriate .‘ Ord_er/ interim order or direction upon the réSpundéxitS to
allow the‘ appﬁc&nt to continue in the preselit' place of posting and .nnc‘;t té |

 insist the applicant to join in the adhoc promotlonal post in the state of
West Bengal for the Teasons mdlmted above,

l4.7 . That it is stated that as per the Govt. instruction a Govemment employee is
entitled to refuse his regular/adhoc promouon and in such event his case is
not Lable to be cons.ldered for further promotion at least for a penod of 1
" vear. It would be evident from the instruction containing for refusal of
promotioﬁ‘ ,fr;)m, Swamyv's Coniplete ‘Manual on Establishment ‘and-v- }-. .
ALMiIﬁstraﬁon for Central Government {jfﬂces, wherein it is clearly laid



down that a. Govt. employee if refuses his promotion after the .'_s_ame is
offered to him in that event his jumfrrs may be considered: for such
promoﬂon and no fresh offer of appomtment on promotion shall be ‘made
- in such cases for a penod of one vear from the date of refu.sal of such
: promouon or tll a vacancy arises. However, Lhe above-menuoned pohcv _
shall ‘ot apply where adhoc promotion agamst short-term vacancies arer
refused o N A-
It is further submitted that representatmn of the apphcant is still

pendmg with the authority without any decision.

4.8 That youi applicant beg to sav that large numbers of junior employees are
available in the C orporation may be interpéted for availing, adhéc
promotions in the short term vacancies and the department very well couid
offer such adhoc promotion to the junior emplovees available and : servmg

in the cadre of the applicant in FSIC.

- 4.9 Thatvy‘oufr app]i‘ceint further Eegs to say that when large-scale vacancies are ”

| v avaﬂabié"'in ‘tiie grade of Manag‘er Gr. 1/Section Officer/ Asstt. Director,
there is no ]‘llbtlﬁ(.dtlﬂﬂ for considering the promotion of the apphumt on
adhoc basas without holding DPC and imposing arbitrary l.OndlthI'iS not to
confer benefit of semontv in the event of availing adhoc promotton In one
hand the respondentb Curpommm trying to utilize the services of the )
applicant on A_a_dhoc basis and on the other hand respondents are denymg -
seniority in the. grade that too when large scale regular posts are-avai]able '
in the depdrtment therefore there is no ]ubuﬁutwn on the part of the‘

respondent Corporahon to resort to adhoc promotion to deny the

legitimate benefit of promotion to i_:he applicant and other similarly situated
employ‘ees"and on that score alone the Hon'ble Court be Pleased to direct -
the requﬁdents to consider his repreéentaﬁon and ailéw him to continue in | |

the present place of posting in the same capacity.



3

4.10 That ‘your_rai)plicant beg to say that the impugned order has been issued

.-

during the i;ﬁddle’ of academic session and the impugned order- is of
7 routi-ne natufé and there is no urgency-. énd as such there is enbugh- scope
on'the part of respondent Corporauon to offer such adhoc promotlon to the
junior emplovees of the Corporation and allow the applicant to continue in.

the prese;lt ‘place of posting, In this connection the applicant begs to rely on
the jud@ént and order of the Hon'ble Supreme Court in the case of -

Director of School Education -Vs- O. Karuppa Thevan and another,
reported in 1994 Supp (2) SCC 666.

In the circumstances stated above the lmpugned order dated -
191.0.2005 1s ‘liable to be set aside and quashed so far the apphcant is

concerned.

A copy of the judgment and order dated 31.01.1994 passed by the -

. Hor;t'ble Supreme Court is enclosed herewith for Pei'usalﬂof the
Hon'ble Court as Annexure-4. = '

4.11 That this application is made bonafide and for the cause of justice.

51

5.2

5.3

Grounds for relief (s) with legal provisions: -

For that, the applicant has a legal nght to refﬁse a conditional adhoc
promotion ‘oxder on his personal ground or domestic ground, where inthe

adhoc promotion a specific condition has been Jmposed not to confer -

seniority benefit in the promotional grade.

For that, there is no justification on the part of the respondent Corpomtaon N

£

to resort to large ‘scale adhoc promotion when vacancies are very much .

available in the Corporation.

For that. denial of seniority benefit in the event of availing adhoc

promotion is a arbitrarv condition imposed unilaterally by the |

Corporation which is contrarv to the instructions issued bv the Govt. of .



Ind.la ﬁ'om time. to time dlscouragmg the Govt. department not to adopt

adhoc promouon pohcv

54 For that no ground has been a381gned for not holding regulm' DPC and.
also no- ground is assigned for not issuing promotion order on regular

basxs inspite of enstence of regular vacancies.

5.5  For that, }iufge sumbers of juniors are available in the department of FSIC
who may be interested to avail the adhoc promotion without beneﬁt of

_ semontv

56  For that, tﬁe son and daughters of the applicant are prosecuting their
‘studies in the School/College and their final examinations are 'schedtﬂed "
to be held 'in the inonth of March 2006, therefore transfer Ol"l‘ adhoc
pr‘omoﬁoﬂ_ during the middle of academic session shall cause hrepaiabie -

loss and ]IIIHIV to the education of the children .which is not sustainable.

5.7 For 'mat,f'_appﬁcant has submitted representation surrendering the- :
pmmoi:i(m‘j due to domestic and personal prol;lem and also due to
educational problems of the chlldxen but the same has mot been

: cons1dered by the authontv and the same is now pendmg before. the:
authority but at the same time it is learnt from a reliable source that the
authority is likely to issue unilateral release order without ronsxdenng the L

representauon of the applicant.

5.8  For that there 15 no urgency of affecting the impugned adhoc promotion .

.order.

5.9  For that applicant is apprehendjng issujng" of unilateral release order :

without considering the reperesentation.

6. Details of remedies exhausted.

o }K ""}\;a;mo\
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8.1

8.2

8.3

84

9

That the apphcant -declares ’ that he has exhausted all the remedies o

av aﬂable to and there is no olher allernalive remedy Lhan to file this

application.

Matters not vrekuslv filed or pendxgg with any other Court.

The apphcant further declares that he had not previously ﬁled any
apphcatlon, Writ. Pctmon or Suit before any Court or any other Authontv .
or anv other Bench of the Tribunal regarding the subject matter of this

apphcatlon not - any such application, Wnt Petmon or Suit is pendmg

before any of them.

‘Relief (s) gof:g_ht for:
Undei: thej»fa_cts and circumstances stated above, the applicant humbiy,.-
prays that Your Lordships be pleased to admit this appﬁcatioﬁ, call -f;)r the
records of ﬁe case and iésue notice to the respondents to show causé_,_as to
why the reiief (s) sought for in this application shall not be granted andon

‘perusal of the records and after heanng the parties on the cause or causes -

that may be shown, be pleased to grant the followmg relief(s):

. That the Ho‘n’bleTfibunal be pleased to set aside and quash the impugned
order No. 500 of 2005, bearing letter No. A33/12/1/97-E. I Col. If dated
- 19.10.2005 (Annexure-1) so far the applicant is concerned.

That the Hon'ble Tribunal be pleased to direct the respondents to allow
the apphcant to. continue in the present post of posting in the same -

' capaatv '

Costs of the applimtioh.

Any other rehef (s) to which the applicant is entitled as the Hon’hle f

Tribunal may deem fit and proper.

Interim o'fdcr prayed for:
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| Durmg pendemcv of the apphcatlon, the apphcant pravs for the followmg

. '-m;mlermp hel -

9.1 ' That the Hon’ble Tnbunal be pleased to stay operatmn of the 1mpugned ’
L order; No*"soo of 2005, bearmg letter No. A33/12/1/97-E I Col I dated
. ,.,19 1@ ’706)5 (Annexure- 1) so far.the apphcant is concemed till disposal of

L

a

-this apphcahon.
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VERIFICATION |

b

II, Shri Swadhm Chandra Deka, S/o- Late Kargésliwai' Deka, aged abdﬁt
55 veajs, -wbrkiﬂg as Branch Manager, in the office of Branch Office,

tmplmees btabe Insurance Corporation, Ha:bargaon Khuhkoha A.R.B
Road Nagaon, Assam, do hereby, verify that the statements made in.
-Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those made in

Paragraph*a are true to my legal adwce and I have not suppressed any'-» |
material fact ‘

9-’

P e wmt B s wa
VoetTey W

ARl

And1 sigtn __tﬂ1§ verification on this the day'of January 2006.
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A The OlrectoriGeneral is pleased to order lhe pro'nrhon of the: foilowing aﬁ‘mars in the grade of
lnsurance !nspector (in the Pay scale of Rs.5500 — 8000/} fo the grade of Asgslgtant Diractor /
Manager Gr f A Secuonp‘ﬂce; (m the pay scale of Rs.6500 — 10500) on 2dheg baala. and pom them
o T, L .~ -
Prosent place of Re;;ian!Sasb-g" ' o
posting 28, 144 Mgr.Grly Regiorn/Office in which
Supdt. i pooting is now orderag
. as Asat. Dlrectors .
Ssction Officors |
Manager GrJ on adhog |
A : ; besiz /
-~ | Ashok Kumar Parida - Karanataka 1] Karanataka
=1 Wi Suresh Manuel .~~~ ‘Coimbatore ’ Combalore .
) leamuddl B R AR Kamataka- Anchra Pradesh E
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"@: : AlHg A% Andhra Pradesh -+ Andhra Prad ) R
ot gy : SR 1 - | Orissa ' West Béngal T ' |
%%;‘%’ S TR fHa"«Sﬂhaﬂ‘f’i”-” Uttar Pradesh ' Ullar Pradesh
i’{{ﬁ,}} AySer| 37080 8K Srivastava Madhya Pradesh Chaltisgarh ]
2 5 s38?§{§3 ‘*C B’Gandhl',,.»““il""xl‘” ‘ Gujarat - Gujarat ‘ :
isEA SRR, | Gujarat - ESICM Hospitat,
A Aarhnd e Ahmedabadm
¥ ~Kusume\lohra A e T Hars. Hars.
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A2 VoS e ¢ SRR T -+ | Madhya Prede&h- Madiiya Pradesh
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R Rajaslhan
BN Hars .
Hars, S
Anll Kumaerhar" . | MumbBl s
NiK Basheridfs: Gujarat ' I
JKRarm Gujarat
~ ) Delhi ey Hgrs, . ,
v ‘| Haryana * Hgrs. - . s
R - Hgrs. .. DD &
A 577 1+ 23] Uttar Pradesh 27 UtarPradesn” -~ _ 17
R Rk Hgrs®*t- " = = THgm. = . ® .
AU [T~ ] Haryang oot o Haryana., ‘- '._-7_
; e i Haryana . Hyrs. > '
A rHoshiar—Slngbf"- Haryana - Hars. .- . . e
HiKiran, Kohl"' ir =3+ 1 Dethiowe. Dethi MR
Punjab.- -~ _Himachal Pradesh
Haryana .| Haryana
Haryana - Pune
Haryana - Pune
Haryana, ' i Mumbai . it
- Andhra Pradesh | - Andhra Pradeah '
= Rajasthan: - 1 West Bengal
Otissa Qnssa .~
Orssa - 1 _West Bengal
Uitar Pradesh 1. Uttar Pradesh
Madhya Pradesh 1 Madhya Pradash
Punjab . - ESICM Hospital, Bari - |
I 1 Brahma {Jammu) - :
-B. 5 Gujarat | Gujarat
-Smt.A.8.Chaurasia Gujarat o Gu;ara! o
i.Ladu Ram Rana’*r e Rajasthan e Rajpsthan
~t P.R.Kudal "~ : Rajasthan .| Paiasthan
‘1 B.C.Godika ... Raijasthan 1 West Bengal
- Mrs. B.Nag:® T % Assam | West Bengal ]
- L.AShyama Prasaqd. Karnataka ) Koranataka
.U.Vasantha Kr. Shenoy Kamnataka »_m._l‘?zgrin.alaka
7 |.Ram Kr, Dwivedi 7 Ultar Pradesh. =~ | Ultar Pradesh .
-|.K.Sreenivasan | Keraia | Kerala i
M.V.Krishnan ™ 7% Keraia . Kerala .
P.Balakrishnan Nair Kerala | Ketala
J.P.S.Malik, Haryana " Tvest Bengal
V. Srinivasa Karnataka " Karanateks
D.B.Bhende N ¢ Mumbai B Mumbai
R.A.Pillai % i Pune | Puna
AB.Manivatkar . % ‘Nagput 18RO, Aurangabdd
M.P.Gangurda %  Mumbai Mumbai~ N
M.S.Dhaware Pune Pune e
V.0 Pinjarkar " 1 Nagpur o ’Mambal e
R.G.Waghmare "% + . Mumbai T Munibai T
_N.S.Bodhere % Mumbai T I 'vaumba
o bV.P.Natavede . .} Pune Pure
"I'M.P.Chankapure ..~ Nagour i Mumbai
> 1.B.P.Gaigwal 7 Ty Pune Pune
.Shankar Lal: Anjana Madhya Pradesh erhya Pradesh
t Madurai i Tirunebvell .
1C.N.Chauhan i, : Gujaral 1 Guarat
#1'J.Boro . i Assam - - . West Bengal
MRS, Venkatarathnam ot Andhra Pradesh Andlva Pradesh
; Haryana : Vvest Bengal
Punjab - TSICM Hosp;lai
— . Lughiana —
Deihi- -] Dethi i
DMD “OMD
1 OMD Mumbai
Hars. Mumbai
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iRama"Dhamua‘« wome Hars. , Mumbal
2 M.C.Nag W sy |4 S Assam o West Benga!
‘Raj- Kumari. Sabhamai R Dethi Hars.
-,I‘ ‘Praveen ‘Sehgalaiis- 7T Gujarat - Gujarat *
","A"K*" i B Dethi Pune
EAIOAVeni:G 1 Andhra Pradesh Andhra Pradash C
YR EWadhwa'sid e d s oot [ To “Hars. ) West Bengal
A5 ﬁN‘ ‘**Luthra?*‘?:‘ﬁ-%"ﬁ‘? iﬂlM« Agefpisd . el qum'_‘.'_” [ WBS? Eengal
:lGfiyeRajiw}(umar.ﬁhoudhary?‘“‘%‘“‘" P Mumbai o x e Mumbai "~
St Uyoliz Prasad e eyl W Wlo et Biggy i o Bihar
e 51 82n 'Meenakshi Nanda ”“ R Deihi Pune :
LaptAS. SR MEKhalg o - vl 7 i ' Madhya Pradash Madhva Pradesh
Lzor%ﬁf.s\fnayi(umarShanna i) Beleot e | Delhi wtn el West Bengal
a2 i Padmavathy’ » 1+~ -Tamil Nadu - Salem =
it %122”‘.‘5 {SUshll'Sachdéva’ e Deihi Wes! Bengal
A23710:S.S Dalalis; AT - dHaryana . Tamil Nadu
R KﬂBhatnggarm,&i - T Dethin Dethi -
"IjMamsh‘GuptawY‘ﬁ:’&J Mﬁ* R D(MID Wes! Bengal
KiKiMathotratrsmdpe °i ?"W B Hgrs." Hars
WM YT ANarayandas < m o] EwY | Karnataka Karanataka
MG Rarihars §.:s1., Bt * 2 o™ - f Gujarat Gujaral
512! '*_,KN ~Jotwani .. L -ty o Guiarat : Gujarat
-l Kekall-Das - : Andhra Pradesh Anchra Pradesh
: G"Pilla: L .. i Gujarat ... ESICM Hospital,
S ‘?ﬁ""‘?:’?’:" TR i Ahmedabad
#3PB.CMahta® 7= @it o Gujarat Mumbai i
-1 Om Prakash Dhlng_g e | Dethi West Bengal
S Vijay Kumar X Dethi West B&ngai
_Pankaj Kumar Bibar i West Benpal
o/ Savita R. Suresh ¢, © . | Bethi Wes!t Bengal
w1’Rajendra R Pillaj .- Nagpur .| 8RO Aurangabad
+ ] 438.74 Prasun Kumar Smha I Mumbai Mumbai
~,| 139.7) Rohtas Singh -~ %__1SC | Deini ‘West Bengal ]
{2140, "Majmudar P. Keshav Laf SC__ | Gujarat _i Wumba:
1| 1417 Kalidas Sajjan : SC__ | West Bengal Went Bengal
~#<{1142 %' Girlsh.Kumar Kain ' ?‘-. SC__ | Dethi. _West Bengal ]
#4143 Vijay Bokalia i SC__ (M0 i Hurs, e
144 . | Champak Biswas M sC West Bengal ] ch.i Bnngal e |
145. - Azad Singh SC_|Detni Vsl Rengat o
148, | Jyoti Parkash .1 SC__} Kamnaira 1 Goa T
147. | Alay Kumar Mahan : SC__ | Dethi Tamit Nady e
148. | Pramdas Jaiswara | 8C [ Uttar Pradesh Utter Pradesh |
1148, | P.K. Krishnan Kutty > I8C ['Kerala Kerala_________“_m_ —_—
<1 160. - F' V. N. Sarajini - SC | Kerala Kerala
1151, | C. Gopinathan SC Kerala Kerala
152. | Krishna Das v __ISC | Jharkhand Wast Bengal
1 153.7 | S Paianinathan + " " ISC__{Tami Nadu Tami! Nadu
- 4 154, ‘Amarjeet Singh Foo.E SC Puniab Pun;ab
3e ‘ 155. "} S. Dhandapani Rt AR KT Coimbaiore Coimbaiora
5 1156 | Ram Prasad .~ oo SC [ Det - West Bengal
i -157.-""Mool Chand 21 SC [ Deii West Songal o
158 Jai Prakash ¥ _1SC_ | Dol West Bangal ]
1869,:<|-Phool Singh Gironh L _1SC | Deli Waest Bengal
1€0.°| Vikramijit S!QQL " ISC T Deini Wesl Bengal
‘1814 PRan Singh =~ .. * 1SC | Dei Andhra Pradesh
1827 Baldev Slngh f | SCT | Punjab ESICM Hosphal, Bari
P Brahina , Jammu
8. Gnana Kumar -1 SC | Anchra Pradesh Anchra Pradesh
184 iHan Krishan «!_|SC_ [ Haryana Haryansa
65 BY Ram - -« *__18C | Jharkhand Jharkhand
4E.166:04 | Bhola Ram « S Haryana Wesl-Bengal
P 567}%& "Batvam Ram’ L. | SC | Haryana Tamil Nady -
o 1% - % | 8C" | Rajasthan Mumbai
'.*,- 3 _|SC_ [ Assam West Bengal
____4 _18C | Rajasthan Wes! Bengal
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ffi icers w:li take eﬁect‘from ihe date of ihe:r assumphon of charge. -

w11 -h;«#—ni‘c‘b Ryl EE Ve . b

ARSI B ARE .,,4'-» Y.
on iiﬁ{fqtcfff%”allglthe above menttaned?ofﬁcers is ordered pureiy an»temporary and adhoc :
m_gay»(,be"rg,venedd to. thenr lower. post, Wwithout-any notice or -ass;gnfng any reason therefor.
'motion ‘shali‘notwconfenuon themjany -fight to - cominue‘,sm-ihe ‘post ori for. regular
,‘,futu '_ nod-of service: rendered by them on adhoc basis n,the,.grade.'cadre will
neither, or%%Jsen orpty gngthe gradelcadre;-norith eligibility sfor: pmmo‘lo v:ito) the' next higher
I JThe«‘pay ofﬂal'l these offcers on promotion will be fixed m the pay acale of Rs 8,500 ~
the -norma! rules{ v ! '
iy m f S n . R - :
?n&'séferslpo‘éﬁngs of all these ofﬁ.cers have been ordercd in’public interest and they are
/DA Joimng\ﬁme as adm:ss:ble under !he rules, wherever apphcable ]

ke _wﬂw«mm
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po ;.to reglons whtch are,dlﬁerent from their present ones will be relieved from
;_934by,meir ~ present- oomrollmg officers concemed ~only - after they receive
qn Te_gardmﬁ?thear*p!aces of postings from the Regtona‘l Directors/- Direclors/ Joint
"ofgxihewReg%pnsISub-Reg:onsito -which they are posted:t “The' orders. md}catmg the

yé it He v1 YR

oef'né‘ \,pf,‘off cars whoare posted in other, Regnonsi Sub-Regions shall be issued by the raspectave
I

e A T M R

rvactorsl Dxrectors!doung Darector vc. wrthm a week from the daie of issue of this order
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ST B ) (R.NATARAJAK)
R | . JOINT DIRECTOR E. |

St ' . : - re ' ' ‘

~All offi cers of the He;adquarters ' : . E
Al the. Regionat Daraciors o

D(M)DeihllD(M) deafD:recior ESH Hospnal KK Nagar/D:raclor (FWP) Ncw Delhi
The* ‘concerned Jomt Directors (Flf‘ ) and Dy. Directors (Fin.)

The'Librarian} qus iOffice '

Ofﬂc1a| Language Branch, Headquarters for Hindi version.

Copy to personal f' Iesl Guard fite/ Spare copy
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The Director General,
E.S.1.Corporation,
- Panchdeep Bhawan, C.1.G.Road,
New-Delhi-110002.

Through the Regional Director ,E.S.1.C. N.E.Region,Guwahati.

__Prayer for consideration for surrender promotion on transfer.

Kindly refer to Har. Office order No. 500 of 2005 issue vide leil
' No A 33/1 2/1/97 E.I. Col.11 dated 19.10.05 regarding promotion to the pos! of

. Asstt.Director, an adhoc basis.

in this connection, | have the honour to state that Sir, (1) my wil.
. has been suffering from gynocological disordersince long time, and it will be very

much difficult to leave, her alone at this stege. (2) That Sir, my youngest son 10
studying in class X who will be appearing in the CBSE final exarmination 1o be hnit
in March /2006. {3) That Sir, my daughter studing in Class Xii , She will be

appearing in the final Examination to be held on Match 20006 . Therefore it will L
difficult to leave thein al this stage.

In view of the above, 1 would like 1o request you kinaly o consith
. my case and allow me to surrender the promotion on transfer at present.

/ .
(_QW Yours faithiully,
AV AL
i \ : /‘ ﬂ)
N ot
| s

Shri Swadhin Deka, -

ﬁ)a’b‘\/& JW“\‘Y“\JW
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on the ground that in that case this Court, found that e spec:al pay Waﬂm o 2';'Dle tribunal has ‘erred i’ Taw in }‘oldmg that the respondcnl employee

T . S L P st T, Ge gt TR, v
L -,fr "‘. % o ]‘ L4 "+ ': L '2‘,7‘ ¥ )‘, r
» * ’ ’ ﬁ . " 4 =+ f‘ 8 .:,' r - :
) / 3.4 2)SCC o . g
"656 / . smnsamm:d:sii'; ,;em;zdt?;glt}hi\)dmt ﬂ’%” T o E Gl AML VAD}!I \; 'nizth'mADE PROMOTION ORGAﬂr_sm:lo;. . 667‘. Jé
- tagfMer wcrcdbt;:ggti]::l;%r‘fmﬁ }I’;Y .J(l:]ourt held ;ha‘tkthe denla§ of. specml pay. - ’? :::;g;}el:;;rfefz such rausfer :estramed fml,’,‘ befnv elfecte m‘ the m%l:r:m b
€l ¢ . b \—‘ B - e r 1 PR %
‘ :Céulgzswlezrect recruits amounted to v:olath)of Arélélécssgﬂ}“ e (2’1 :ha {\ppea] %Howe gt waem oo e HR/33TISLA LL
tied to special pay-at! ool BN g Wl Ay e e IR - i gt
Constitation and that they were énti S s T (? fa n . .. m ORDER . i |
kmgmthe Centrc €t . ult ja {sv ERO I B S . . L
it is paid to the transferred officers WOr z. v . ', i
g The learned counsel for the’ appcliants has sought 10 dlstmgulSh ﬂ“? w+ 1.:Leave granted. Heard bmh counsel. 5 i
e

iheir displacements or

before transfer. No law requires an employee to be ;
ferred officials for Cﬂmpeﬂs og_ght 0 have been heard ploy !
being paid K; ft“tézt:f)anllsbut was being paid for the'arduous .%“d SPéC“‘] nahlre of. heard before his’ transfer_when the authorities make the transfer for the {’ 4l
B 1: be dlscharged in_the Telecommumcatmn Resea“‘;b Ce!““‘ X b egugencxes "f administration.” However, the leamed counsel for the respmdem ,l d
e e g that in the present case " special pay, } was bemg paid 10, ‘he contended Jhat in view of the fact that respondent’s children are studying in JFE#
has been WrEe ted by way of Lr'msfc:r 16 enable them t0 encounter ihe problems schdol,' the transfer should not have been effected during mid-academic term. h i
offcils ap;: otl:;rbanc{z involved. The said cxplnnatxon that has been put, forivard Although there is no such rule, we are of the view that in effecting transfer, the 1 % ‘!
due ta the f|: scial pay to transferee-officers cannot, “however, be: ﬂ°C°Pt°d [“' fact that the children of an employee are studying should be given due weight, if | By
for grsné_;) [I’E;{ S (2 ,gxﬁ ke Indian Railway Establishinent Code Ygliljge 1 . the.exigencies of the service are not trgent The leared coussel appaaing for S
Rule 13 on “special pay” has been défined as under e ,",; R I ¢ the appellant was unable to point out that there was such argency jn the present Jtis st
D O ol Means an addition, of !hc nature of pay, to the case that the employee could not have been accommodated (il the end of the ﬁ
“Special f ay: ost or of a railway.scrvant, granted in conssderatlon 0f-—— current academic year, We, therefore, while setting aside the impugned order of B i1
emoluments of 4 p . ature of duties; or b the Tribunal, diret that the appellant should not effect the transfer til} the end of : .’f.i ﬁ:
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VAKALATNAMA - %
IN THE CENTRAIL ,mNiLNISTRATI VE TRIBUNAL ;‘Z\
. . 1
GUWATIATI B E‘JVIA, GITWATIATI
0. A No__ | /zaoqé | |
o o ) : ...Applicant(s)
: S S coo I haidva Daka
“Vs-

: ‘Uq/d.ém of Svadia & b |

...Respﬂnﬁ ent(s)

Know all men bv fhe«c presents that the above named Applicant do h:i:v appoint,
riominiaic  and consiiic S Manik Chanda, §ri G N oty o4 and S
SN mUh y _&dvc)cate{s‘; and’ such of below mentmned Advocate(s) as shall accept
this VARALATNAMA t¢ be t nviour true and lawful Advocate(s) to appear and act for
mesus in the above noted case and for that purpose to do ail acis whatsoever in thai
connection including dcros.ma or drawing money, filing in or {aking out papers, deeds
of composition eic. for me/us and on mvionr b hasif and I'We agree o ranfv and confirm.
all such acts ‘rn‘ e mine/our for all intends and purposes, In cass of non-pa‘mv’nt of the

stipulated fee i ful fio Advouatels) shall be noumi f0 appear andior acl on my/our
behalf, o

~

in witness whereof, I'We hereunto set my/our hand on this the - é day of EW

; 2000

- Received from the [xcoutant, M, _— And accepted
saitsiied and accepted. Septdr Advocaie will lead mes in the case.

Kidvocare Advocate R avncate




B .
L N -

o~
- LAW»A )\fuf

e ﬁq,, @M%

‘C’*CCSQ

St Ok e fog (Ot Condin R Duba
| '-%\/s-ﬁ_ v.o.7 ,Lm) " o

K ok, TRic L %WW )

MWW MM WW

f’ (,é) g@( | ‘v C\Ck@w&ﬁvgﬂ{ ‘
- l@cﬁfc o T



