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CENTRAL ADMINISTRATIVE TRIBUNALGUWAHATI BENCH. 

O.A. No. 3 Of 2006, 

DATE OF DECISION 05.01.2006 

Sri Swadhin Chandra Deka, 	
APPLICANT(S) 

Mr.M Chanda 

 

ADVOCATE FOR THE 
APPLICANT(S) 

- VERSUS - 

 

Union of India & Ors. 

 

RESPONDENT(S) 

Miss Usha Das, Ad6L.C.G.S.C. 	ADVOCATE FOR THE 
RESPONDENT ( S) 

THE HON'BLE MR JUSTICE G. SiVARAJAN, VICE CHAIRMAN, 
THE HON'BLE MR,N.D.DAYALS ADMINISTRATIVE MEMBER, 

Whether Reporters of local papers may be allowed to 
see the judgment? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of 
the judgment? 

Whether the judgment is to be circulated to the other 
Benches? 

Judgment delivered by Hon'ble Vice-Chairman. 
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CTRAL AIMfiNISTRATIVE TP.ThUN1L : GUW7BATI P,ECH. 

Original Application No. 3 of 2006. 

Date of Order : This the 5th  Day of January, 2006. 

THE HON' JLE MR JUSTICE G. SIVRflJAN,. VICE CHAIR)4AN 

TUE RON' BLE MR N . D . DAYLL, liDill UI STRATIVE M.ZER 

Shri Swadhin Chandra Deka, 
S/o Late Khargeshwar Deka, 
Branch Manager, 
Branch Office, 
Employees Stat.e Insurance Corporation,. 
Haihargaon, Khutikotia, 
A.R.B.F&oad, Nagaon, 
Assam. 	 ... Applicant 

By Pdvocate Mr M.Chanda. 

-Versu5- 

The Union of India, 
• 	Represented by Secretary to the 

Government of India, 
• 	Ministry of Labour and Employment, 

New Delhi. 	 - 

The Director General, 
Employees State Insurance Corporation, 
Panchcleep Bhawan, 
C.I.G.Road, 
New Delhi-110002. 	-. 

The Joint Director, E.I, 
• 	Employees State Insurance Corporation, 

Panchdeep Bhawan, 
• 	C.I.G.Road, 

New,  Delhi-110002. 

The Regional Director, 
Employees State Insurance Corporation, 
Assarn, Barnunimaidan, 
Guwahati-781021. .; 	 ... Respondents 

By Advocate Miss U.Das, Addl.C.G9C. 

ORDER 

SIV.ARAJAN J (V . C) 	- 

The applicant, it is stated, is now working as 

Branch ?'4anager, Grade II at Branch Office, Nagaon in the 

• 	 7 Partment of Employees State Insurance Corporation. The 
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applicant, alongwith 169 officers, was promoted on ad hoc 

basis to the post of Assistant Director/Manager Grade 

iiSection Officer in the pay scale of Rs6500-10500/- and 

posted them in the places noted in the order dated 

19.10.2005 (Annexure-1). Since the promotions were only on 

ad hoc basis and without any benefit of seniority or 

eligibility for promotion to next higher grade, the  

applicant, it is stated, did not want to avail the ad hoc 

promotion at present as otherwise it will cause dislocation 

of his family in many ways. Therefore, the applicant, it is 

stat.ed, has made a representation Annexure-3) before the 

2 d respondent on 23. 10. 2005.. Since there was no response 

from the said respondents, the present application is 

filed. 

2. 	We have heard Mr MChanda, learned counsel for 

the applicant and Miss U.Das, 	learned Addl.C.G.S.0 

appearing for the respondents. We are of the view that this 

application can be disposed of at the admission stage 

itself, in that the applicant's representation (Annexure-3) 

is now stated to be pending before the 2' 6  respondent. We 

accordingly direct the 2 respondent to pass a reasoned 

order on the representation, Annexure-3 within a period of 

one month from the date of receipt copy of this order, if 

the same has not already been disposed of. If the 

representation (nnexure-3) has already been disposed of 

the order will be communicated to the applicant 

immediately. If the applicant makes any additional 

representation within 7 days from today forgoing his ad hoc 

promotion that shall also be considered aiongwith Annexure- 
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3 	representation 	as 	directed 	hrin 	above. 	Till 

communication of the decision on the representation 

indicated above the status quo shall be maintained. 

The application is disposed of as above. 

G. SiVPRPJN 
VICE CHMRNAN 

N.D.DAYAL 
ADMINISTRATIVE MEMBER 

pg 
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Qppicatin ,Nz.. - 

a) N.ae of thpp1icant- 	-"- 
•b) 'Responda.ts:..tjnion of India 8. Os. 

c 'NO. of Appli.ant(S)- 
Is the applicatOfl is the proper formYe:s 

whether name description and addss. of the all the papers been  

furnished In causó tit12 - Yes 
;ad 	 Yes  and verified 4. Has th? application been dulysi -   

5. Have the OpiE'sdU1Y sIred :- Yes e. 64 Have sufficient number ot copies of the application been filcd :YesjN 

7. Whether all the annoxure 	têsva j0pleaderd :- Yes/6 

8 'Thether ft4itsh. tansatS°n of ducorneflts in the LanguagC- 

9•! Kj s the applicatiOfl1S in time .. Yes/,,)Z 

10,s the Vokatlatnarn'M0m0 of appoarnce /Authorisatiofl is t 	'. ;1ed:YeSt 

114 . Is the application by IPcYBtVfor Rs.5O,- 
12.i Has the application is maitanable : Yés*Në. ' 

Has the Impugned order original duly at!stOd been filed:.. Yes/ Nd'. 

H3 s the legible copI of the 3nnexieádU1y attested f .ildY0Si P 

15.' Has the Index Of th'e'.dijcornefltS 	'a1invail3b1e :_Yes. 

Has tho required number of envoloped bearing full adc4ress of ,  the 

rosPondants b2en filed-. .Yes/,,). 

Has the declatatiOfl as cuir'ed by item 17of"th formYes IN 

heher the r ei''ough'f0r arises out.pf,.Pe Single Yes/J9 

19.' ?Ihether interim' relIef is páyed for:.. 'Yes 

20. Is casC of ondOfltiOii of deloy is iled's it 'Sup.potted
Qi  21 -1hether this .Gasg .ôafl .be..1'teard by Sng1e Ben/V5flS 

Any other pointd - . 
esu1t of the Scrutiny with initial of 4he scrutinY cle;k; 

•)& 	 ': 

SECTI(}I OFFIR,.Lfl 	 ' 	DEPJTY REGI STRAR 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

O.ANo. 	2 /IJ'J6 

Shil Swadhin Chandra Deka. 

-Vs- 

Union of India and Others. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

19.10.2005- Inipugned order .  Of adhoc promotion has been passed by the 
respondent Corporation, whereby applicant is promoted to the post 
of Manager Gr. I/Section Officer/Asstt Director on adhoc basis 
with the specific condition that in the event of availing adhoc 
promotion seniority benefit in the promotional grade shall not be' 
conferred. Name of the applicant is placed at Si. No. 169 of the said 
impugned order. (Annexure-1) 

26.10.2005- impugned promotion order dated 19.10.2005 has been 
communicated to the applicant through Regional DirectOr's letter 
dated 26.10.05. ' (Annexure-2) 

27.10.2005- )Applicant submitted representation surrendering his. adhoc 
"- promotion on the ground that Son/daughter of the applicant are 

prosecuting their studies in School and Colleges and they are going 
to appear in the final examination in th. month of March 2006 and 
as s-uch transfer on adhoc promotion will cause irreparable loss and 
injury during the middle of academic session. The representation is 
still pending with the authority and'the applicant is apprehending 
release without considering his representation. (Annexure-3) 

Hence this application. 

PRAYERS. 

Relief(s)soughtfor 

-: 	 Under the facts and circumstances stated above, the applicant. humbly 
prays that Your Lordships be pleased to admit this application, call for the 
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records of the case and issue notice to the respondents to show cause as to 
why the relief (s) sought for in this application shall not be granted and on 
perusal of the records and after hearing the parties on the cause or causes 
that abesiiown. be  pleased to grant the followingrelief(s): 

That the }{onbe Tribunal be pleased to set aside and quash' the impugned 
ordrNd. 500 of 2005, beathg letter No. A33/12/1/97-E. I Col1i dated 
19.10.2005,(Annexure4) so far the applicant is concerned. 

That the Hon'ble Tribunal be pleased. to direct the respondents to allow 
the applicant to continue in the present post Of posting in the same 
capacity. 

COsts of the application. 

Any.  :othet relief (s) to which the applicant is entitled as the :Honlle 
Tribunal may deem fit and proper. 

Interim order prayed for. 
During pendencv of the application, the applicant prays for the following 
interimrelief: - 

1. 	ThattheHon'ble Tribunal be pleased to stay operàtion.of the impugned 
order No.500of 2005, bearing letter No. A33/12/1/97-E.T Col. II dated 
19.10.2005 (Annexure-. 1) so far the applicant is concerned till disposal..of 
this application. 	. 	. . 	 . 

A..4I1\ 
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.INTHE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHAT! 
(Axuappficátion under Section 19 of the Administrative Tribunals Act 1985) 

Title Of the case 	: 	O.A.No 	/2006 

Shri Swadhin ChandraDeka. 	 : Applicant. 
• 	 VeI us  

Union of Indii& Ot. 	 : Respondents. 

p 

• 	 INDX 

SLNo. I Annexure Particulars FageNo. 
1. i Application : 

Verification -11- 
3. 1 Copy of the impugned promotion order 

dated 19.10.2005. 

Copy of the coriununkation letter dated F 

26.10.2005.  
3 	Copy of representaüon dated 27.10.2005. 

4 

	

	. Copy of judgment and order dated 

31.01.1994. 



• 	 i .'i U11C tuiLu.LLLL[dLLye 1EiDUfl1S AC,L, 

O.A. No 	/2006 
BETWEEN: i .  

Shri Swadhin 6andra Deka, 

S/o- Late Kargshwar Deka, 
Branch.Mañgr 

J.
Branch Office, 
Emp1oves S ate bsuxance Corporalion, 
Haibargaon, Khutiiotjä 
A.RB Road; Nagaon 
Assam 	 _______ 

-AND- •• 

1. 	The UthoLóf..Jdja. 

Represened b Secretan to the 
Covernmpnt of India 
Ministry bf Labour and Emp1oment, 
New Delhi- 110001. 

2 	The Threcor Generi1, 

EmpIo es ttte hisurimte Curporation 

C.I.G. Road, 
New Delhi-flOOO2. 

: 	 ! 

The Joint Director, E. L 

Emp1ovee State Insurance Corporation, 
Panchdee Shawan, 
C.I.G. Road,.. 
New DeTh4-. i.1OQ02... 

The RegioiLl Director, 

Employeest  State Insurance Corporation, 
Assarn. Baxdunnnaidan, 
Guwahatj- 781021. 

Respondents. 

 

 

--ApDlicant 



DETAILS OF THE APPLICATION 

Particulars of the order (s) against which this application is made: 

This application is made against the impugned order No. 500 of 200.5, 

bearing letter No. A33/12/1/97-E.I CoL II dated 19.10.2005 so far the 

applicant is concerned whereby the applicant has been promoted to the 

post of Astt. Director on adhoc basis and now sought to be transferred to 

West &ngal without considering the representation of the applicant dated 

27.10.2005, whereby applicant surrendered his conditional adhoc 

promotion due to personal and domestic problems and apprehending 

arbitrary release of the applicant without considering his representation. 

jurisdiction of the Tribunal: 

The applicant 4edares that the subject matter of this application is well 

within the jurisdiction of this Hon'ble Tribunal. 

Limitation: 

The applicant further declares that this application is filed within the. I 

limitation. prearibed under Section- 21 of the Administrative Tribunals 

Act' 1985. 

Facts of the case: 

4.1 That the applicant is a citizen of India and as such he is entitled to all the 

riglts, protections and privileges as guaranteed under the .CQnS&utiQrl of 

India. . 

That the applicant is now working as Branch Manager, Grade- II at Branch 

Office, Nagaon in the department of Employees State Insurance 

Corporation. 

4.3 That the respondent No. 3 issued the impugned office Order No. 500 of 

2005 hearing letter No. A33/12/1/97-.E.I Col. II dated.19.10.2005, whereby 

officers working in the grade of Insurance Inspector/Manager Gr. 11/ 



Superintendent' have been, promoted to the grade of Assistant Director/ 

Manager Gr. I/Section Officer on adlioc basis. In the said office.orcter,dated 

19.10.2005 the apIicant has been placed at SI. No. 169 and he has been 

ordered for posting on adhoc promotion in the state of West Bengal from 

the state of .Assant The order of adhoc promotion is conditional. 

Copy of the impugned order dated 19.10.2005 is enclosed herewith 

for perusal of the.Hon'ble Tribunal as Annexure- 1. 

44 That It is state I that lirthe Impugned promotion order dated 19.101005 the 

applicant .alon with others ;is promoted on adhoc basis to the post of' 

Manager çr. I and most surprisingly some conditions have been imposed 

in the impugned promotion order dated 19d0.2005 which are as follows: 

"The pmrnotlon of all the above mentioned. officeis Is o.dered 

purely on temporary and adhoc basis. They may be reverted to 
their lower post without any notice or assigning . any reason 

therefore. The adhoc pmntotion shall, not confer. on them any 

right to continue in the post or for regular pmmotlon in:Tuture. 

The period of service rendered by them on adhoc basis in the 

Odp /cadre will count neither for senloilty In the gide/ cadre  

nr for eligibility for promotion to the next higher grade/cadre.". 

From the conditions imposed above it is quite clear,  ,that in the 

impugned order. dated 19.10.2005 the promotion of the applicant to the 

grade of Manager G. I is purely on temporary and adhoc basis and the 
applicant may be ivverted to lower post without any notice or assigning 

any reasOn thereof further applicant is not entitled to benefit of seiioritv 

even.  

it is relevant to mention here that on a mere reading of the 

promotion order it appears that large numbers of posts are available in the 

department to the cadre of Manager Gr. I/Section Officer/ Asstt. Director in 

CA rne 
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the scale of Rs. 6,500-10,500/.. but even then the respondents Union of India 

resorted to adhoc promotion policy against the large scae vacancies with 

the. dear terms that no senilority benefit will be conferred to the adhoc 

promotees and on the other hand they are being order for transfer from one 

• state to another state in a most arbiira.rv manner. The practise of adhoc 

promotion is being always discouraged by the Govt. of India by issuing 

necessary instructions from time to time. Moreover, while issung the 

• adhoc promotion Order no option was sought for from the applicant. 

4.5 That your. applicant after receipt of the impugned office order dated 

19.10.2005 communicated through Regional Director's letter bearing No. 

43-A 22/15/2004-EsLt. dated .26.10.2005, whereIn name of the applicant is 

placed at 51. No. 169 of the adhoc promotion order dated 19.10.2005, after 

receipt of:the promotion order the applicant submitted a representation on 

27.10.2005 addressed to the Director General, ESIC, New Delhi 

(RespondEnt No. 2) and iii the said representation the applicant has 

surrendered his adhoc promotion due to domestic problems as well as on 

the ground that 3 of his son/daughters are prosecuting their studies in 

Schools and Colleges in the state of Assam and their final examination are 

scheduled to be held in the month March 2006, therefore, it would be 

difficult on his part to avail the adhoc promotion at this critical junture. 

It is relevant to mention here that son of the applicant ShriBhaskar 

Jyoti Deka is reading in Class X and appearing in the final examination 

scheduled to be held in the month of March 2006 and his daughter Smti. 

Papan Deka is studying in T.0 Higher Secondary Schools in Assamease 

medium in Class XII, she is also appearing in the final examination 

scheduled to be held on March 2006 and his elder son Shri Rupam Deka, 

reading in B.SC 2nd  year in Ara Vidyapith College as such it will be 

difficult on his part to. accept the adhoc promotion during the niiddie  of the 

academic sssion. More particularly - when his wife is suffering from 

0 



I .  

- gynecological problems and it, will be difficult on her part to manage the 

affairs of Lhe.iainily alone.  

• In such compelling circumstances stated above the applicant has 

decided tó urrendeE his adhoc promotion and accordingly submitted his 

representation on .27.10.2005. 

Copy of the communication letter dated 26.10.2005 and 

representation dated 27.10.2005 are enclosed . herewith for pthisal 

of Hon'ble Court as Annexure- 2 and 3 respectively. 

4.6 That your applicant begs to say that he has every right to refuse a 

conditional adhoc promotion order and accordingly he has I  submitted his 

representation assigdng valid reasons for surrendering his promotion as 

such the authority cannot compel the applicant to accept a conditional 

promotion order. It is learnt from a reliable source that the Regional 

Director, ESIC f011owing the instruction of the Headquarter Office. ,New.. 

Delhi and also without. considering the representation submitted by the 

applicant going to release him shortly without providing any. further,  

opportunitv.to represent his, cas •  before the higher authority. In such 

compelling drcumstaflces apprehending his unilateral release approaching 

this Hon'ble Court to protect his right and interest by passing an. 

appropnate order/interim order or direction upon the. respondents to 

allow the applicant to continue in the present place of posting and not to 

insist the applicant to join in the adhoc promotional post in the state of 

West Bengal for the reasons indicated above. 

47 . That it is stated that as per the Go''t. instruction a Government employee is 

entitled to refuse his regular/adhoc promotion and in such event his case is 

not liable to be considered for further promotion at least for a period of 1 

year. It would be' evident from the instruction containing for refusal of 

promotion from Swamy's Complete . Manual on Establishment and-

Adniinistration for Central Government Offices, wherein it is clearly lald 

11 

-, e-i -. 
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down thiit a.. Govt. employee, if refuses his promotion alter the :same is 

offered to him in that event his juniors may be considered ftr. such 

promotion and no fresh offer of appointment onpromotjon shall be made 

in such cases for a periàd of one year from the date of refusal of such 

promotion or till a vacancy arises. However, the above-mentioned policy 

shall not apply where adhoc promotion against short-term vacancies are 

refused. 

It is fuither submitted that representation of the applicant is still 

pending with the authority without any decision. 

4.8 That your applicant beg to say that large numbers of junior employees are 

availahli in the Corporation may he interested for availing adhoc 

promotions in the .short term vacanciesand the department very well could 

offer such adhàc promotion to the juniof employees available and serving 

in the cadre of the applicant in FSTC. .. 

4.9. That your applicant further begs to say that when large-scale vacancies are 

available in the grade of Manager Gr. I/Section Othcer/Asstt thrector, 

there is no justification for considering the promotion of the applicant on 

adhoc basis without holding DPC and imposing arbitrary conditions not to 

confer hejefitof seniority in the-event of availing adhoc promotion. In one 

hand the respondents Corporation trying to utilize the service of the 

applicant on adhoc basis and on the other hand respondents are denying 

seniority in the grade that too when large scale regu1ai posts are available 

in the department, therefore there is no justification on the part of the 

respondent Corporation to resort to adhoc promotion to deny the 

legitimate ienefit of promotion to the applicant and other similarly situated 

employees and on that score alone the Hon'ble Court be pleased to direct 

the respondents to consider his representation and allow hint to continue in 

the present place of posting in the same capacity. 
LI 
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4.10 That your applicant beg to say that the Impugned order has been issued 

during 11iè middle of academic session and the impugned order is of 

routine.nature and there is no urgencyand as such there is enough scope 

on the part of respondent Corporation to offer such adhoc promotiOn to the 

junior employees of the Corporation and allow the appllcanL to continue In-

the presentplace of posting. In this connection the applicant begs to rely on 

the judgment and order of the Hon'He Supreme Court in the case Of 

Director of School Education -Vs- 0. Karuppa Thevan and another, 

reported in 1994 5upp (2) 5CC 666 

In the drcunastances stated above the impugned order dated 

191.0.2005 is liable to be set aside and quashed so far the applicant is 

concerned. 

A cOpy of the judgment and order dated 31.01.1994 passed:by  the 

Hon'ble Supreme Court is endosed herewith fOr perusal . of the 

Hon'ble Court as Annexure- 4. 

4.11 That this ap ilcation is made bonafide and for the cause of justice. 

5. . Cmunds for relief (s) with legal pmvisions: 

5.1 For that, the applicant has a legal right to refuse a conditional adhoc 

promotion :order on his personal ground or domestic ground, where in the 

adhoc promotion a specific condition has been imposed not to confer 

seniority benefit in the promotional grade. 

5.2 For that, there is no justification on the part of the respondent Corporation 

to resort to .lare scale adhoc promotion when vacandes are very much 

available in the Corporation. -. 

5.3 	For that, denial . of seniority benefit in the event of availing adhoc 

promotion is a arbitrary condition imposed unilaterally by the 

CorporatiOn which is contrary to the instructions issued by the Govt. of.: 

57Zi 



lndrn fromtirne.to time discouraging the Govt. department.not to adopt 

.adhocpromoLion policy. 

5.4 For that, no ground has been, assigned for not holding regular E)PC and... 

also no grc.und is assigned for not issuing promotion order on regular 

basis inspite of existence of regula± vacancies. 

5.5 For that large numbers of juniors are available in the department of ESIC 

who may be interested to avail the adhoc promotion without benefit of 

seniority. 

5.6 For that, the son and daughters of the applicant are prosecuting their 

studies in the School/College and their final examinations are schedued 

to be held in the month of March 2006, therefore transfer on adhoc 

promotion during the middle of academic session shall cause irreparable 

loss and injiny to the education of the children which is not sustainable. 

5.7 For that,: applicant has submitted representation surrendering the 

promotion ue to domestic and personal problem and also due to 

educational. problems of the children but the same has not been 

considered by the authority and the same is now pending before, the 

authority but atthe same time it is learnt from a reliable source that the  

authority is lilcely to issue unilateral release order without considering the 

representation of the applicant 

5.8 For that there is no urgency of affecting the impugned. adhoc promotion 

order. 

5.9 For that aplicant is apprehending issuing 
I

of unilateral release order 

without considering the reperesentatiom 

6. 	Details of remedies exhausted. 



That the  applicant declares• that he has exhausted all the remedies 

available to and there is no other alternal.ive remedy than 10 file this 

applicatioit 

7. 	Mattets not previOusly filed or pending with any other Court. 

The applicant further declares that he had not previously filed any 

application Writ. Petition or Suit before any Court or any other Authority 

or any other Bench of the Tribunal regarding the sutject matter of this 

application ior any such application, Writ Petition or Suit is pen&rg 

'before any..of them. 

S. 	Relief (s) sought for .  

Under the' facts and drcunistances stated above, the applicant humbly; 

prays that Your Lordships be pleased to admit this application., call for the 

records of the case and issue notice to the respondents to show causeas to 

why the relief (s) sought for in this application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following relief(s): 

8.1 ..That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

order No. 500 of 2005, bearing letter No. A33/12/1/97-E. I CoL II dated 

19.10.2005 (Annexure-l) so far the applicant is concerned. 

8.2 That the Hon'ble Tribunal be pleased to direct the respondents to allow 

the applicant to. continue in the present post of posting in the same 

capacity. 

83 	Costs of the application. 

8.4 Any other relief (s) to which the applicant is entitled as the Hon'ble 

Tribunal may deem fit and proper. 

9. 	Interim order prayed for. 
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Durng - pendency of the applicatton the applicant prays for the following 

inteiini ielief: 

9.1 That th Hon'ble Tribunal be pleased to stay operatton of the impugned 

orderNd 500 of 2005, bearing letter No A33/12f1/97-E I Col II dated -I 
19 10 2005 (Annexure- 1) so far the applicant is concerned till disposal of 

this ap1ilicatián. 

 ............................................... 0 ....................... 

 Paiticülam of -the LP.O 	 - 
i) LP.ONo 
11) Pate of issue  
Ill) Issued 	 : 	pC5  
iv) I Payable 	 . p 

 List of erLdosus: 
As giveñm the index. 



- 	 ...1l 

VERIFICATION 

I, Sulk Swadhin Chandra Deka, Sb- Late Kargeshwar Deka, aged about 
55 years, working as Branch Manager, in the office of Branch Office, 

Employees. State lnsurance Corporation, Hal bargaon, Khutikotla, A.R. B 

Road, Naon, Assani, do hereby, verify that the statements made in 

Paragráph1to 4 and 6 to 12 are true to my knowledge and those made in 

Paragraph5, are true to my legal advice and I have not supprssed any 

material fact. 

And I signLthis verification on this the - day of January 2OO6 

H 
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HEADQUARTERS 
 EMPLOYEE$• STATE INSURANCE CORpOTQN 	

\ 	
, ( 	C 	

PANCHOEEpBHA 	CIG ROAD NEWDELH.1  N 	
1'  hitp1les ic.nic.in 	 \ 
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fticers will take effe tfrom.the date of their, assumptionof charge. 

e,above mentioned officers s ordered p&y,onternporaryand adhoc 
notice or.assignng any. reason therefor. 

otconferon 'themany ngtit to continte tm the post or (or regular 
od.of service redeed by them on adhoc bassin tte grade/cadre will 
the'gradeIcadrenor for ehgibihty for prombtion to the next higher 

hese officers on 'promotion will be fixed in the pay scai le of,,Rs.6,500 -. 
I,. •' 	 ' 	 •. 	, 	•.,'•'S s. 	 '' 	 •'. 	. 	- 

.5 	 '.',•:' 
of all these officers•have been ordered in'pubtic interest and,they are 
rime as admissible under the rules, whereverappRcable. 

regions whith are',iifferent from their present ones'wifl be relieved from 
ltpresent contthltng1  officers concerned'.onty after they. receive 
ei(ptaces of postings from the RegionaL Directors! Directors/ Joint 
Sub-Regionstowhich they are posted:t'.The orders..indicating the 
posted in other Regions! Sub-Regions shall be issued by the respective 
Joint Direct..r 1c.within a week from the dale of issue of this Order.: 

s'rnay. utilize the' services of the senior-most officers available in their 
)irectors/. Managers Gil as Asst. Directors in the Regional Office as per 
O05 dated 30.6.2005 in file No. A -22 (13) 112004-E I. - 

;• 

" S . 

y.bé sent to all c ncemed in due course, 

R. NATAVAJ"AK) 
JOINT DIREC1OR E. I 

y•S 	 . 	 . 	 S  

S  

f 'S,. 	I'' 	• 	- 

To,:..,. 	•':- 	 ., 	-' 

'1 	•'•The'officers concerned. • 	 , 
.2.' 	All officers of.the Hedquarters. 	. 	 . 	 S.. 

3 	All the Regional Directors 
4 	Alt the Directors / JoInt Directors i/c of the Sub-Regional Olfices 

'All.thè.Medical Suprinterdents of ESG Hospitals and ESIC Model Hospitals. 
6 	D(M)Delhi/D(M) NoiaiDirector, ESI Hospital, KK Naar/Director (FWP) New Delhi 
7 	' The concerned Joint Directors (Fin) and Dy. Directors (Fin) 
8 	The Librarian, Hqrs Office 

	

% 9 	Official Language Banch, Headquarters for Hindi vers,on 
10 	Copy to personatfilesI Guard file! Spare copy.  

- 	

• 	. 

	

• 	, 	. 	i .......... . 	, 	 . 
-".'c. 	. 	.''.-k 	•-' 	• 	 . 	 • 
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The Director General, 
E.SJ.Corporation, 
Panchdeep Bhawan, C I G Road, 
New-Delht-110002 

Thiough the Regional Director ,E S C N E Region,Guwahali 

Subject - .. Prayer for consideration for surrender promotion on ti ansfer 

Sir, 
H . 	. 	Kindly refer to Hqr. Office order No. 500 of 2005 issue vide iett 

No. .A.33/12/1/97 E.J Col.11 dated 19.10.05 regarding promotion to the post of  
Asstt.Director, an adhoc basis. 

In this connection, I have the honour to state that Sir, (1) my wif. 
has been suffering from gynocological disordersince long time, and it will be very 
much difficult to leaye,her alone at this stage. (2) That Sir, my youngest son to 
studying in class X who will be appearing in the CBSE final examination to be hch 
in March /2006. (3) 'that Sir, my daughter studing in Class XII , She will be 
appearing in the fintI Examination to he held on March .2006 . Therefore it will be 
difficult to leave theip at this stage. 

lr view of the above, I would like 10 request you kindly to conskL, 
my case and allow ine to surrender the promotion on transfer at present. 

Yours faithfully, 

Shri Swadhin Deka, 

J\  
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666 	/ 	SOEMcOURT .' :t.1994 Supp (2) SC 

trafter were being :ald 
specia . pay ..jn. Po 1 ,t0 thPPaY but.theidieCt 

recruits were dcnied 4iis oriviieg. hi,s Coirt held that th deialpfSPeCi4 pay 

to Class I direct recruits amOuiited to violatiof. 	h3iE"14 tand 16 of the 
tesa Constitution and that they were entitled to spiaVpa"aVthe shie 

it is paid to the transferred officers working in the Centre

4. The learned counsel for the appellants haogd40 
on the ground that in that case this Couit, ,  foun4 atthe pecia),  pay wasflOt 

being paid to the transferred officials for compensating thelr'displacemefltS or 

for their qualifications but was being paid forihe'ardUOUS ahd,,,sécial nauiè of,  

the functions to be discharged in ,thë 
has been urged that in the jresentca. e s'jecial p'ay astetri pai d to the 

officials appointed,by way of transfcr to enable theii to encpunter.the problems. 

due to the disturbance involved. Fhe said epin8tiOfl that has been put f&ard 

for
,  grant of special pay to transferee officers cannot,hoet, be accepted. In 

Rue 1307 IFR'5 (25) ,i'The.tndian.Rai1'3Y .Establishi.ñefl Code.V1ume II,' 

the expression "special pay" has been défit ed as un!éi1, 
'til 

~ fi"Special pay.— Means an addition, of thenture of pa to the 
emoluments of .ipost or of a railway.ScrVaflt. grantCOflsietat10 of-i- 

(a) the specially arduous nature of dntieS', or 	 . 	 . 

(I') a specific udditon to the work or responsibility àid includes non- 

practisitig allowance granted to doctors in lieu of private practice." 

• Moicover. the Hiah Court has found that the averment in the writ petition with 

regard to the posts having arduous nature of duties Was not controverted in the 

affidavit that was filed on behalf of the appellants in the writ petition in the High 
Court. In these circumstances, we find no basis for distinguishing the instant 

case from tht: case of T1econunU,iiCati0fl Research centre Scienn:fic Officers' 

(Ch:sS 1) Assa. 
5. We. therefore, find no merit in this appeal and it is accordingly 

disniissej. No order as to Costs. 

14 Supp (2) Supreme Court Cases 666 

(T3h0RE P.R. SA'ANT AND N . P. S(NGII. JJ.) 

l)IRECTOR (W SC! tOOL EDUCATION. 
MADRAS AND OTHERS 

Versis 

o KARUPF'4\ THEVAN ANt) ANOTHER 	 .. Respondents. 

Civil Appeal No. 546 of 1994'. decided on January 31, 1994 	 g f 
Service I.as - Transfer of employee - Transfer for exigencies of 

adnhitthtrati(m .- uTording prior hearing in case of - . Held, not necessary - 

AdmiIliStr.the La - Natural jwtice - hearing - lnapplic2bRltY of the 

principle of 	
• 	(Pars 2

1 
 

Service Law - Transfer of employee - Employee's ch ildren studying 

school - Transfer of such employee durinit nild.aeadeiflic term - Propriety - In 

+ 	Arj;flzC ci SI.? Cisii O. ! L(22cf 1092  

- .... .. 	

AIA V eJ)< e- 
: 	 a 

• 	 v. 1tA TRADE PROMOON ORGANISAON 	 667 
iibsence of urgeâcy such transfer.restr,uined from being efl'ected till the end of that" 

:.acadewkyear,-'.i 	.. 	 , 	 . - 	 . 

Aiijal 11wèd 4g;.  a 
 

On 	ORDER 
' 1.Leave-granted. Heard both counsel. 

!: 
2The tribunal ha è?red m"law in l'olding that the respondent employee 

ouht f6have been heard before transfei. No law requires an employee to be 
hèar before bis transfer when the authbities make the transfer for the 

b ig'eicief adthinistrâtiôn.' However, the learned counsel for the respondent: 
contended that in view of the fact that respondent's children are studying in 
sch5o1,the transfer should not have been effected during mid-academic term. 
Although there is no such rule, we are of the view that in effecting transfer, the 
fact that the children of an employee are studying should be given due weight, if 
zheexigencies of the service are not urgnL The Uarned eoucse appeaing .fnr 

c the appellant was unable to 
ease that the èmp oycc could not have been accommodated till the end of the 
current academic year. \Vc, therefore, while setting aside the impugned order of 
the Tribunal, diret that the appellant should not effect the transfer till the end of 
the current acadcmic'ycar. The appeal is allowed accordingly with no order as 
to costs. - 

d  

1994 Supp (2) Supreme Court Cases 667 
(BEfoRE S.C. AGRAWAL AND M.K. M12UwJunE, JJ.) 

A.M. VADI 	 Appllant: 
Vcru.t 

INDIA TRADE PROMOTION ORGANISATION 
AND ANOTHER 	 .. 

Civil Appeal No. 713 of 1993 in SLP (Ci'il) No. 2O5l7 
of 1993. decided on February 4. 1994 

A .Serviee Law - Appointment - Sckction - Noa.se!ection In a post abr.ad 
for uaiii of adequate balance serice to fulfil the coadhinn to scrsr the enlp!os'cr 
for the requisite minimum period (ts+o years In this case) alter vumpktiuiz the 
normal tenure of such posting (three years in this easel abroad - lHh Court's 
interference in exercise of its v i rUjurisdiedon, with such a decision of the St!ection 
Comrnittet -. Held, the High Court could not find fault pith the Selectioji 
Conintittee's dcdslon for not curthiling the period of foreiuu, serice for a few 
months to accommodate the writ petitioner (herein Respondent 2) - Further. in a 
writ petition aguinst non-selection on the said ground, the IHelu Court could not 
examine the eligibility of the selected candidate - Custitution of India. Art. 226 

B. Service Law - Appointment - Selection - Non.seleethnu - Selection 
committee's decision regarding - Scope of judicial rics Cunstitetion of 
India, Art. 226 
Held:  

- 	The Higb Coon in exercise of its junisdktion under. Article 226 of the 
Cor,snluutm was nrx justified in finding fault with the decision of the S.ieeiion 
Conimittee because in rejecting the candidature of Respondent 2 the Sccctuon 
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VAKALATNAMA 

IN THE CENTRAL ADMLNISTR4TIVE TRIBUNAL 

GUWAI TAT! BENCh: (3UWAITATI 

0. A. No. 	 I200I) 
•.Applleant(s) e- 

-Vs- 

U 	 ...Rspondnt() 

Know all men by these presents that the above named Applicant do here" appoint. 
romthae and corcsfituie Sri MIIIik Chanda, Sri 	. 	. 	and Si'! 

r- osJJ . .\dvocate(s) and such of below mentioned Advocate(s) as shall accept 
this VAKALXTNAMA to be my; our true and lawful Advocates) to appear and act for 
me!us in the above noted case and for that purpose to do Al aci.s whatsoever in that 
connection including depositing or drawing money, filing in or taking out paper. deeds 
of composition etc. for me/us and on mv;our behalf and LWe ajee to ratj' and confirm 
all such acts to be mine/our for all intends and purt'oses, in case of non-payment of the 
stipulated tee in full. no Advocate(s) shall be hound to appear and/or act on my/our 
behalf 

in witness whereot I/We hereunto set mv/our hand on this the 	dav of  

Reecivect from the t.xcc-utant, Mr. 	 _-' 	And accepted 
satisfied and accepted. 	 Sii Advocate will lead inc/us in the case. 

- 	 : 	-- -dvocate 	 Advocate 	 Advocate 
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