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ReA. 10/05 (O.A. 160/05)

. 2.8.06 present ;3 The Hon'‘ble Mr K.v.Sachidanandar

vice-Chairman &
The Hon'ble sShri Gautam Ray,
Member(A).

The R.A amanated from the order of
this Tribunal in 0.A.160/05 dated 13.7.05.
It is quite evident that this order has
been passed by Hon'ble Mr G.Sivarajan,
Vice~Chairman and Hon'ble Mr K.V.Prahladar
Member(A). The Administrative Member has
already been retired and Hon'ble Mr G.
Sivarajan is working at Bangalore Bench.
Therefore it is necessary to refer the

- matter to Principal Bench for considera-

tion of constitution of a Review Bench.
Registry is directed to refer the

matter to the principal Ben

tution of review Bench.

Member

for consti~

Vice-Chairman

54,3407 . post the matter on 16,3,07. |
Registry will intorm the cqunsel
%gfithe applicant. zj/\,/////.f
T
Member Vice=Chairman
lm

o~
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16.3.07

The review application has been
filed hy the respondents against the order
dated 13.7.05 passed by this Tribunal in
O.A. No.160 of 05. The then Hon'ble Vice

is now working at Bangalore and Hon'ble

‘Member has already retired. When the

Im

22.3.2007

/bb/

matter referred to the Principal Bench,

New Delhi, the Principal Bench vide letter

dated 15.9.06 has directed-for placing the

same before the Vice-ChairmanjfHead of

Department. of this Bench for constitution
of Bench to hear these RAs in terms of
Sub;Para 3 & 4 of Para of Rule 49 of
Appendix-IV dated .18.02.1992 as and
when the Bench is available. Today
Hon'ble \ﬁcé--Chairman, {(K.V.
Sachidanandan) and Honble Mr. Tarsem
Lal, - Adminigtrative Member has
constituted the Bench and decided that
the matter will be heard on 22.3.07.
Post the matter on 22.3.07.
$

Member Vice-Chairman

The R'.A. is disposed of in terms of

the  order kept in separate sheets. No

costs.

- ol

Member | ~ Vice—-Chairman
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IN THE CENTRAL. ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

R.A. No.10/2005 AND 11/2005.{In 0.A.160/2005)
DATE OF DECISION:22.03.2007

Shri Union of India & others .
OO OO SIOO NP OPOOTTOROINY -\ o] o i I R 011 4 o ="
Mr. G.Baishya,Sr.C.G.S.C & G.P.Bhowmick
v AdvOcate for the
BApplicant/s

: - Versus -
Smt. Alaka Saha & Ors.
e RESpONdent / s

Mr.G.Baishya, Sr.C.G.S.C. & Miss B.Das
eereereesennene st ssnses s e ' mmeeeAdVOcate forthe
Respondents

CORAM
THE HON'BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN
THE HON’BLE MR. TARSEM LAL, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspépers may be ' %asto
allowed to see the Judgment?

2. Whether to be referred to the Reporter or not? - /yés/No

3.  Whether to be forwarded for including in the Digest Being
complied at Jodhpur Bench & other Benches ? L %ﬁé?No

4.  Whether their Lordships wish to see the fair copy ’
of the Judgment? )ég/No

Vice-Chairman/Adm.Member
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Review Applications No.10/2005 & 11/ 2’005.(111 O.A.16O‘/A 200535)
- Date of Order: This the 22nd day of March, 2007.
HON’BLE MR. K.V.SACHIDANANDAN , VICE-CHAIRMAN
HON’BLE MR.TARSEM’ILAL, ADMINISTRATIVE MEMBER

R.A. 10 of 2005

1. Union of India, :
represented by the Secretary to the
Govt. of India, Ministry of Defence,
South Block, New Delhi-1.

2. The Deputy Director,
’ ‘Medical Services, Ministry of Defence,
101 Area, C/o 99 APO.

3. The Brigadier Commandant
151 Base Hospital, ‘ | ,
Cjo 99 APO ...Applicants

By Advocate Shri G. Baishya, Sr.C.G.S.C
-Versus-

Smt Alaka Saha

W/o Sankar Saha

Cfo Smt Gesta Saha, W/S Qtr No.

PA-7, 151 Base Hospital,

Basistha, Guwahati-29. ... Respondent

By Advocate T 1 I..i% 1!, Miss B.Das

R.A. 11 of 2005

Smt Kalpana Das,

Natun Bazar,

P.O. Basistha Chariali :

Guwahati-29. ‘ Review petitioner

By Advocate Mr G.P.Bhowmick

1.. Smt Alaka Saha
W/o Sankar Saha
C/o Smt Geeta Saha, W/S Qtr No.
PA-7, 151 Base Hospital,
Basistha, Guwahati-29, ....Respodent



2.  Union of India,
represented by the Secretary to the
Govt. of India, Ministry of Defence,
South Block, New Delhi-1.

3.  The Deputy | Director,
Medical Services, Ministry of Defence,
- 101 Area, C/o 99 APO.

4. The Brigadier Commandant

151 Base Hospital, '
C/o 99 APC N Proforma Respondents

By Advocate Miss B.Das for respondent No.1 and Mr G. Balshya
Sr.C.G.S.C for respondents 2,3 and 4.

CRDER (ORAL)

SACHIDANANDAN K.V.{V.C}

Review Application 10/2005 has been filed by the

official respondents in O.A.160/2005 and R.A.11/2005 has been

" filed by Smt Kalpana Das, who was respondent No.4 in the O.A.

2. Since common questions of law and t;acts are involved, these

two Review Ap.plications being disposed of by this comnion order with

the consent of th.e parties. |

3. When the matter came up for hearing on another

occasion and finally on 15.3.2007 in terms of Sub-para 3 and 4 of

Para 1 of Rule 49 of Appendix-IV dated 18.2.1992 as directed by

the Principal Bench, this Tribunal constitute the present two

Member Bench to hear the matter and the matter was posted for

final hearing on the consent of the parties.

)\/ |



4. The review applications emanated from the order of this
Tribunal in O.A.160/200S dated 13.7.2005. The operative portion
of the said order is quoted below :
“In the circumstances we direct the Respoﬁdent
Nos. 1 to 3 to appoint the applicant to the post of
Ward Sahayika as notified if the Respondents .
want to fill up the vacancy of Ward Sahayika.
The Original Application is disposed of as above.
There will be no order as to costs.”
In botli the Review Applications the said order is sought to be
reviewed on the ground that has been taken in the R.As

respectively. The contentions of the review applicants is that Smt

Kalpana Das has submitted an application before this Tribunal in

0.A.160/2003 stating that the present Alaka Saha is a person who

is appeared before the Interview Board and all the educational

certificate 'shows that her name is Alaka Saha. Smt Alaka Saha has

" a relation to her father late Jagabandhu Saha which is a dubious

status i.e. one is adopted daughter and one is daughter in laﬁr
thereby rejecting the selection of the applicant/respondent.
Thereafter O.A.16/2005 was filed and as per an compliénce report
of the respondents this Court has passed thé elaborate order in
0.A.160/2005.

S. The contesting respondents Smt Alaka Saha has filed
an affidavit before this Tribunal and stated that Smt Kalpana Das
did not secure 2nd position as she was scored third highest mark.
Two other oandidate namely, Appoinn‘nent letters were issued to
Mrs Marami Hira (Gen) and Miss Mary Gogoi(OBC]). She has also

stated that she studied in the Holy Heart Senior Secondary School.

L
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The Principal of the'said school had issued a letter addressed to the
Inspector of Schools as per Annexure-3 produced alongwith the
written statement and due to some problem the.school was shifted
and was it cannot be Said that it is not in existence. As per the
certificate she has declared the date of birth as 20.3.1982 and she.
strongly objected that the certificate furnished by respondents are
forged. Therefore, question of rejecting the candidature of the
deponent does not arise. The case of the official respondents is
emanated when the respondents has received a letter Annexure-7 |
from the Inspector of Schools, Kamrup, Guwahati, which is
reproduced as under :.
“I have the honour to inform you that so far my
knowledge the countersignature of asstt. Inspector
- of Schools, K.D.C, Guwahati as in the Transfer
certificate of Smt Alaka Saha of Holy Heart Senior
Secondary School, Ghy-3 is doubtful and not
- similar to any Asstt. Inspector of Schools as per
office records.
On thie other hand Holy Heart Senior
Secondary School at Hedayetpur, A.p.C.C.Road,
Ghy-3 is untraced. A '
This is for your information & necessary
. action.”
The respondents has also produced the original transfer certificate
in their possession alongwith the R.A. The review applicant’s
counsel wanted to have the original back to him. He is accordingly
permitted to give a photo copy duly attested by him and which may
be kept on record. In the report of the Inspector of Schools two
things has come out, the certificate is doubtful and the school is

untraced.

6. The counsel for the review applicants further submitted

that they have not been givén opportunity to adduce these evidence

IIA | S —
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because it was decided well before their affidavit is being filed.

Undoubtedly these documents are the documents which was not

within the knowledge of the respondents but that will materially

'affected the issue involved in this case and therefofe it has to be

evaluated whether in such a situation the R.A is maintainable or

not.

7. In Ajit Kumar Rath vs. State of Orissa & Ors. 1999

(9) SCC 596 Hon’ble Supreme Court has made the following

observations:-

“Power of Treview available to an
Administrative Tribunal is the same as has
been given to a court under Section 114 read
with Order 47 CPC. The power is not
absolute and is hedged in by the restrictions
indicated in Order 47. The power «can be
exercised on the application of a person, on
the discovery of new and important matter or
evidence which, after the exercise of due
diligence, was not within his knowledge or
could not be procured by him at the time
when the order was made. The power can
also be exercised on account of some
mistake or error apparent on the face of
record or for any other sufficient reason. A
review cannot be sought merely for a fresh
hearing or arguments or correction of an

- erroneous view taken earlier. The power of

review can be exercised only for correction of
a patent error of law or fact which stares in
the face without any elaborate argument
being _needed for establishing it. the
expression “any other sufficient reason” used
in Order 47, Rule 1 means a reason
sufficiently analogous to those specified in
the rule.” page 144 A-4

In Lily Thomas vs. Union of India, 2000 (6) SCC 224 similar

observation has been made by the Apex Court. Learned counsel for

the applicant has also taken us to a decision reported in 2003 SCC
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581 in the case of United India Insurance Company Ltd. vs.

Rajendra Singh & Ors., reported in {2000) 3 SCC 581 and

contended that a review is possible in a case where the court is

mislead by a party orthe court itself comunits a mistake, which
prejudices a party, the court has the inherent power to recall its
order. Case of the review applicants is that those new docum§11ts
has been subsequently collected and produced before them. The
learned counsel for the respondents in the R.A stfongly denied the
allegation and submitted that these documents are genuine to
substantiate the same in any form.

8 Considering the entire facts of the case émd considering
the new documents Whicﬁ could not have pr_oduced by the
applicant at the time of hearing of the case and it requires an
elaborate enquiry and genuineness is to be tested, we ére of the
considered view that R.As are maintainable. Howeve, we are not
ekpressed any comments where fraud is cominitted or documents
are genuine for that reason we are of the considered view that the
order of the Tribunal dated 13.7.2005 in O.A.160/2005 will be
recalled with a further direction on the 3¢ respondent to coﬁduct a
fresh enquiry about the entire episode giving liberty to the parties
and after giving notice to them and for personal hearing in so farj‘
compliance of the naturai jusﬁce and pass an appropriate speaking

order communicating the same within a period of 3 months from

the date of receipt copy of this order. Till then status quo as on

today shall be maintained.

.



Review Applications are accordingly disposed. No order
as to costs.

| ==
Nsconn 12, .

{ TARSEM LAL } {( K.V.SACHIDANANDAN }
ADMINISTRATIVE MEMBER VICE CHAIRMAN

/lvgl/
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ARISING uT GF 3. &. Nﬂ. 160 QF 2003

. IN _THE ﬂATTER OF:

Gmti Alaka Saba «.Bpplicant
- W@ »
Union of India % Ors...Respondents

~aND~

IN THE MATTER OF¢

an  applicakion under Seckion 22(3}

(f) of the Administrative  Tribunals
1

Ack, L9ES caad with khe . Ceatral

administrative Tribunal {(Proacedure?

Rules, 1787 ¢ramed undar &the Admi~‘

nistrative Tcibunai ack, 1589,

AR~

N THE MATTER OF ¢

Originatl Applicabion Ne . LAQS2005

v( Smk Alaka Saha -ws— Union of 2ndi§

and othersls

1. The Unian of Xndi#, represented
bv the Sarraearv,to the Governmeak
af india, Mxnzstry af ﬁefence,

.)Spukb_Eiack, Neaw Delbhi-l.

2. The Deputy'Direchr, Madical
 8ervicés, Miniatry of &efeﬁce,

101 Area, GFfo 99 APD.

COﬂﬁd~ aw \p\""

&~ -ar -



I. The Brigadier Camﬁandant,
151 Base Hospital,Cso 99 APO.
‘.Respagdents!Revﬂew
Pekitioners
&
Smti Alaks Saha,
e Sri Sankar Séhal
' Cia Smti Beeta Saha,kW/S Gtr %m._.
PA-7, 151 Base Hospital
£/ 99 &PD, Basistha Road,
P.N. Basisktha, Guivahat i-781029,
Dist. Kamrup, Assam.

. | ..Applicanbjﬂéﬁpﬂndeﬂt

" The abaove named Review petitioners

MOST RESPECTFULLY SHEWETH: _ R
t. That the respondents/raview petitinners seak
review to the order 13.7.2005 passed in Criginal Appli-

T — g .

cation No. 160/2005 allowing the said application filaed

" by the applicant/respondent under Bection 19 af &he

Administrative Tribunal Act, 1985,

2. That the review petitioners bag o state that

khe'-Qppli&ank/requndeﬂt being bhighly agorieved wikh

the order daked 8.5.2005 passed by the Revisw petitioner

No.3Z, Brigadier Cbﬁmandan&-tSt Base Hoapital, C/o 29 APG

Cantbd. .. .Pi-
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filed Driginal Application No. 140 of 2008 before this
Hon 'ble Tribunal., In the aforesaid order dakted B8.35.2005

a decision was taken for nat to consider the respandent

far the past af Sahayika which was challengad by the

respondent. The afaoresaid original Application being

0.4, Na. 1460 of 2005 was filed and enved oan 22.6.2006

’

before the Hon’'ble Tribunal and the Hon'ble Tribunal wa=
pleased to issue show cause the review petikiaaer'as' £a

why the application shall not be admitted.

2. That +the reapondeﬁtsxreviaw patitionars hay

-tn'~state that the aphlic;nbiéespondene approached this

Hon'blea Tribunal claiming the appointment of the appli-

cant by stating that the review petitioner No.3 arbi-~
tracily ';ejected eﬁé applicant’s appointment on the
ground of dubias status of relation which could Aok ne
the ground of rejecktion of her appaintment. In the =said
application being OA to. 16072005 the sépliéaﬂt/éeﬁpan*
dant stated that the review petiftionacs invited applica-

. . \
tions from the intending candidates for filling up  two

‘N/vacant past of Ward Sabayika in khe 151 Base Hospital,

. Clo 99 APD and tha applicantiranpandent has appiied far ‘

the same. o accordance wikh khe'applicakian filed by

- the applicant/respandent and after recgiving the cgii

letkter for iatarview, Lhe applicant/respandent appeared
pefore the interview Board on 17.2.2005 at 151 DBasa
Hospital wherein it was alleged that &he apaglicants . .

respandent did well in the interview and her wame was

Conkd....Pi-
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listed on the tap of the select ligst. It was also al-

leged in the said 3.8, No. 146072065 kthat one Ms, Kalpana

S

Das filed an Qriginal Application on  1.3.2G05 before
A ' :
this Hon'ble Tribunal which was registered as 0O0A& Nod

S9/2005 where she has stated that the applicant/ respon-
— — e e ——\

 dant neveirgggeqrgq_befmre thgﬂ}nkerwiew/teﬁeraoard, but

e e e ———

A Smti Doli Saha appeared befare the interview Board by

—~—

misrepregsanting herself as Seti Alaka Saha, the present

applicant/respondent. It was further stated in the s3id

08 No.160/2005 that the Hon 'ble Member upan hearing khe
0A No. 59 of 2005 directed Smkti Kalpana Das tao submib
/ her representation by furnishing, expressing her grie~

v&nces ta the respondent authorities within fifteen days

and respondents were directed to give reply to represen—

tation wikhin two aonths and the D& Mo. 5% of 2003 was

disposed of by fixing the cass far aaméiiaﬂﬁ% rRRnrE .

“

e

4. That the reygéw petitioners beg to state that
the appllcanﬁireﬁpondenﬁ further contended ; in the said
0A Np.160 of 2005 that the respondent authoarities after

t”;ﬁtg§g3wiggf;&bq;gr@gghggﬁng{,S.QOQSMQaﬁaed in G4 Ma. SS9
o ’

-;5°f.EQﬁéﬁxgp}ieéntgzﬁbg reprasentation -vide letter dabed

_W;;éa53299§Mﬁp‘Smti Kalpana: Das and submitted &the complian~
|

P -

is. the .person wha appeared before the iinkerview, Board

-~

N

1 Contd.waP/T o0

-

b et

- ce report to the Ceatral Administrative aTeibunal, on

&.5.2005, wherein ik; is staked; thak present Alaka Saha .

—and all ths educ tional certificates; shows that her. cama -

im. Alaka SBaha.[But the respondent_ authorities on  the ..

..
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ground - that Smti Qlaka Saha’'s relatiocan ta her father

‘Late lagabandhu Saha is of dubias atatus khat is one is

adopted daughter and the other is of daughter i law

and tharaby cancelled

L

— —-— -

e - mp——

e ——— ———— R

the appnintment of

- e o —— a——

applzcan&frespanden* Thus submxs pon of the compliance

report an  0A No. 5% of 2005 an q.s.zo@s the Hoan'ble

Member aof. thse frzbunal acc

epted the compliance report

wharein the review patitioner No.3 decided Aot o ap-

A\

point the applicant/respoan

Sahayika.

5. . That the revigw g

dent in the post af Ward

etitionars beg to state that

the applicznt/reapandgnt;a;aa contendasd that fhe ravisn

.

‘petitionears by the compliance. repaort dated 6.5.2003

denisd _bhev appoinkheoﬁ oniy an the geround &hat har

relatxnn ta Lake Jagabandbu

Saha is of dubias status one

is of adap#ed daughter and the other is daughter in law

}nd_the same was passed with

aity ot hearing.

cut giving her any oppartu-

&. That the review patitioners hag to state that

ths said 08 MNo. 1&0 o€ 2005

on N 05 far instruction £

Lo —— /’*""_—
the said OA No. 160 nof 2605

[N

P ——— e ——

adgcurnmpn! of the case the

g ——

prm—————

- -

——_ = e T

as shtated earlx#r was fixed
~ .-.‘_‘/'

rom the reapon&enb No.Z and

gt —

wags lsskpd agaxn on 13.7.065
/__,._——.-——-_-_________._—-‘__

when the couns=1l far the revien petitionere prayed for

e - —

same was Qok allowed and at

—_—.,-.."——-———- - - - — o a—

Lhe admission stage’ jtself without giving the opportuni—

. p—— o ——— T o

ty to file &he werikten stakement the A was al laowad for

——

Ccﬂkﬂ. - ‘Pl—'



sthich the review petitioner cauld nat appraise the

‘Hon'ble Tribunal of cartain facts.

e

—

7. That the review petitioners bag to state that

khe brief facts of the review petiftioner’s rase is thakb-

al - That fhe,review petitiﬁnefs'beg ta state that
the geatitioners published an advertisement for direct
recruitment invites aﬁplicatiaﬁ for the post of Mard
ISahayika far the employment ko .Cammandank iS5t Baae
Hospital) Basistha, Buwahati in the month of Lacember,
2004. Thea :emplaymeéﬁ aftficer of employment exchange,
Rehabari forwarded sgvén candidates fér_the'poge of Ward
Sahayika vi@e latfer dated 12.1.2005. Thereafter elnven
applications were screened by 2 Boaré af Officars for
the inktecview and the inkerview twas hald o0 '17.2.05. In
the aféresaid interview total nine number af candidates
appearéd for the post of Ward Saba?iké and  amangsb

‘themselves Smti Alaka Saha scored the highast marks and

ey it = S et e . , . .. o
accardingly she was selected. It is pertinent o menkion
\ F— ) (8 ¢ ) _11 - ! .
here that Miss Kalpana Das scored the sesead highest
L e =t - '

s — .
mark d4nd in the merit lLisk she secured the ss2cond posi-

Eion.

b) ' As =tated earlier on lst of March, OS5 said

Katpana Bas filed.an ariginal Application bring 0& No.
58 of 2005 and this Hon'ble Tribunal directed the Review

petitianers o give reply ko the repragsentation ta be

,Caned...,PJM
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——

filed by said Kalpana Das with a‘furkhér directian to
Eiie comgliance report ca‘?.S.EOQS. As per the direction.
passad by this Hon'ble Tribunal dated ‘1.3.20a5, bhe
Inkerviewn %esbing Board was aﬁsemblea‘dn 12.3.2005 for

‘aﬁcerbaininé, varkfication whethar Smbi Alaka  Saha is

R

tha same gerson whao had appearsd in tha Interview Board
oo L. - ) - L} ‘

- — a

an 17.2.2005, because Kalpanaz Das alleged on her ;ppli~

cation khat befaore the inkerview board Doli Saha appsar-

ed in the name of ¥Kalpana Eaha.

-2 _ Tha review petitionecs also issued a  letter
being  letter bo. 425/2/Civ Est/2003 dated 2i.3.2003 ta
the Principal af Holy Heart Se. SED. Schoal,~Hedaya#pur,
aprce Raad, Buwahati to confirm whether Aiaka - Saha ial
studied in  the =aid achaonl ugteo Lliass ‘eigh& and hé

\ L S— .

canfirm the certctificats far passing cla;% eighé beariag
sarial No, J43 dated 12.1.2000 has baen issuad b; the
gaid schaol or not.

‘& copy af the said lebter.dated 21.3.05 ;s

annaxed harewikh and macked as Qnpnexurae - 1.

v} As aforesaid fthe intarviews/tasting Board was

-

assembled on 18.3.2005 far the wverification that whethar

Doli Saha aor Alaka Saha appearad bafors  the inkarview

Board an 17.2.05 and the said Board w&s . gresided by

Cornel Q.. Praharaj and Alaka Saha appeared before &he

———

Baard and the Board canfiremed vide their . letter dated

18.3.05 that the ﬁandi#ata Smti Alaka Saha is the same

k ) gmkd‘g'u‘?ét”
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. Yady wha- had appeared before‘éhe interview board an
i?.QfOS. The phatcg;&ph mi~ﬁge iady tally ;ikh tha iédy
appea;ed before the Board. The‘said Poard alsc peruséd,f
sorubinisad the ﬁchoél laaving cactificate aad Caste
fertificate, wherein khe tame of Aiéka Saha was prima

faciae appeared to be trae o the Board.

a3} The review petitioners also ianformed the
pelgce af Bashistha pmiice sk@kian o céﬁfirm' whether
Sﬁti fAlaka Saha was theidgdghte% ar_&augh&er in law of
~£ake Jagabehdhu Saha. The police ;f Pasistha police
"station vide their leﬁkér dated 25.4.0% sta?ed that Smti
Soaha (Doli) was an adopled clawghtin of
Alaka  Late Jagabandhu Saha while she was anly eight
years old. Later on said Alaka Saha mgrried taa Sri
Sanbsr Bshx, aon of Late Jajabandhu Saha and thereby ahe

#became daughter in law, hence she iw nobt the adophed
' C
idaughter of Late Jagabandhu Saha.

& copy of the said police vreport is annexed

herewith as Annaxure — 2. ~

£} Tha rﬁvigw petiktioners beg to séate.ehat as
‘stated earlier they issued a lettar to bﬁe frincipal.
Holy Heart Seniar Secondary School, buk‘ﬁa reply was
reéeived by the reviéw petitioners and therefare .ehey
caid aost varify.the ggrtificaké mf Alaka Saha with fha
s#id School &ill ﬂay'ﬁ&. The Han'ble fribunaiv waz
pleasad to fix $.5.2005 for faiing the ca&plianCe report

and being withaut any other alternative the reapondantss

Can‘:dc . = .F/"
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review petitioners ware compellad ta file the canp liance
report daked 4.5.05 bafore this Hon'ble Tribunai.
& copy aof the said compliance report is

anaaxed herewith as Onnexure — T,

LT
Qd LUpnn receiving of'ﬁhe cﬁmpliance repori‘agked
6.53.05 in OA Ha. 5% of 2055 the Han’gie Tribunal by
ralying passed the ordaer did. 13.7.05 in DA Ho. 1460 af’
2005 without giving the oppartunity to ehé revien peti-
tinners o elace Ehe case préperly by filing written
stakemant. |

A& copy of the ardes dtd. 13.7.65 is anneved

herewi kh as Annexure — 4.

hY The Hon ble Tribunal directed yaur pekikio-

ners to appaink the applicant &laka Saha ta the past of

Ward Sahayika by stating that ~the compliance repork

ciearly states that the school leaving certificate and
cashka certificate,bas;been verified by f&he Interview

Board Jbut iafact the same has been scrubinised by the

: [ L s s
Basrd and nokt werified with thefoariginal repork At that
. - N Z.

point of time the lether dated 21.3.0% waz rzburnad o
the revis=w petitioneré with a aocte stabting that no frace

of the schoal.

£¥ The ravies psbitionsrs bag  §2 stabe that
inspite nf latter dated 21.3.05 to the Principal, Holy

Heart Senioe Secondary School, Guwahati, no reply was

Contade.. P~ *
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received, the reviaw petiftioners tried to personally
warify the recards and upon queﬁry regarding the scheool
it was revealed that the said schcai was clpsed dawmn and

the Principal mf tha School was arcestad by the Police

T - * et ——

f{ar some affenca commi-tted by him._ &t _that _point of time>
~ - ) N - TT e ey

the review pekitioner issusd a lettar to the Inspecter

i

| | :

1 ‘of SBchools, ¥amreup ﬂistrict Circle leaving/ kransfér

,%ethificake vide their latkar dated'E.é;éé.. T
A capy naf the zaid lgttef 'da&ed~ 23,05 is

annexed heramith as Qonexure - 8§,

it . Tha rewiewyéekiﬁionera beg to state that khe
mother af applicant/respondent SQt; Geskta Saha is also
an  employee of the ravies patitioners and worked as
Ward Sahayika. The feview peti&ionérs alsa varified khe
family parkicalars of said SGmti Beata Saha which shows
that she has three child namsly Sibu Saha, Sankar Saha
and  Alaka Saha and the date of birth wera 21.11.58,

A15. 1160 and 19.12. 19714 respectively. Thus, &the said
W
S

family particulars cemated reasanable suspicion Lo the
mind Of the review petitioners as the.datbte af bBirth of
tha applicant raspondent was 20.3.82.

,__’-—'-“""“.‘-
& capy of bthe said family particulars s

4
y

annexad herawith as annexure - &

ki The rawiaw pekitioners beq ko skate khat in
reply to the letter No.11® dabed 2.8.63, the inapector

aé¢ Schoolw, Kamrue Disterict Circle, Guwahati wrate 4

Cuﬂkdc .. OP/—.
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lektér dtd, 23.8.03% where in it waglckéari} shated Oy
ﬁhe' Inspector of Schools that s far his knowladge ﬁhe
 waynter signature of Assti. Inspecter af aghoala, Kamrup
District Lircie, Guwahati as in the tranafar cerckifi-
cate of Smki &laka Saha of Holy Heart Szaior Secondary
‘Sghaal, quwahéei—S is doubtful and noé similar  to  any
v&ﬁstk‘ inspector of Schools as per affice records. It
was furbher statad that on the other h;nd, Holy. Heark
Seninr Secondary School ak Qedayékpuﬁ, éPCC.Roaé, Sﬁwa—
haki is uneracéd;,ifff - | ‘

& Hapy of the said letter dated 23.8.05 is

annexaed hervewith as fSnaexuecs - 7.

1) The . ravisw pekikiader% bég ta state that ak
"the tima of pae%ing the arder dated 132.7.05 ik was nab
ravaalad that &he certificaﬁe,fu;nighed by th= .appli~
cant/respondent was fgrged ane adad tharefare this Hon =
ble Tribunal passed the said arder, which atherwise
wauld not have been passed after perusing th? leﬁeer' af

Iaspechar of Schools.

It is dgettied law that fraud or wmisrepra2sen

tation can not give any ls=gal rights %o acy gersan and
tharefare the candidature of the applicant/respandent is

liable to be rejecked.

8. . That this applicakion is made bonatide aad

far the 2nds of jushice.

C\’Sﬂ‘.‘tﬁ. . ‘V‘F‘(—_
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I+ - For that the dacision . readered by the lear-
a2d  Tribunal has become erron2ous as Q- . the date of
passing (.o 7 0 s - S the order dabted 1IFRO05,

the fack regarding the forged ceértificate could nok  ba
placed befaore this Hon'ble Tribunal, wotherwise &his
Hon"ble Tribunal wmight ant passed Lthe order to aappaing

tive applicantfrespon#ent.

I§~ Far that, ilearned Tribunal ecred ie law and

- . \\-.-—-«“_“_—‘-
facts on directing the review petitioners to appoint  the

capglicantsraspandnat as ward‘Sahayika}khaugh her candi-

daturg  solely dependent an a forged document which was

— R —

Lmanufacturad and furnishaed by the applicant/raspondent

 herself,

1. For that, L#-is'aettzed law that wrong ful
ack, misrepresentation or forgefy could nat giwe any
person to any legal right and by committing the wmigsrce-
prasentaticn  ths ﬁ@giii%ﬂ%&$aﬁaﬂﬂﬁ%ﬁk %Bﬁ?ﬁﬁ?h%ﬁ fhis
Hon'ble Tribunal and by suppressing the fact she abtain
the order dated 13«?_2095 and'kherefore fiar candidaturae
anﬁ .apéainkmené may'be~rejeceed on that count  and the
.arder dated 12.7.05 is liable fto be mvdified(reviewed.

v, Far that bthe view adopted by vbha learnad

Trébunal' in  fthe ispugned ardec dated 13.7.03 Lo the

Contd,. .. .PJ""
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extent that the campliance,réport howsver clearly states
that the schocl leaving cectificate and caste caechifi-
mate has been verified is erraonecus &5 the same has aatb

basn shtated any where in khe conpliance report and the

" compliance raport state aaly gbautAscrutiniﬁing”'schcel'

leaving wcertificate and cast certificate wherein the

name appeared as Alaka Saha and‘gpad verificakion of

Inspector af Schools it was revealed for the first GLima
that the caunter signature af the certificake was. a
forged ane for which the order dated 13.7.05 is liable

3

to be modified/reviewed.

V. For that the judgment and order dated 13.7.0%
passed in,QA-No.téofEOOS fras bayrelied an miarepresenéa~
tion of facts by the applicant/respondent withaout provi-

ding any reasanable apportunity ‘o the reviemmp@#&ﬂwua
hamer e impugred  order s 1able +o be modified fpowdened.

3. Far khat §as  ise  adopied - apd  SivEFRIED

'.paased by the learned Tribunal dated 13I.7.05 in 04

Ha.160 of 2003 asre solely baged on a concocted and

farged docuaent foc which kthe impugned ardec is Bad ia

law and liahle to be modifiad/reyiawad.

Upaon the peramises aforesaid {6 is
fiumtz Ly prayed that bthe Hoa ‘bits
Tribunal be plaased 4to consider the

“petitian, admit the same issue

notice &o the parbties, respondent fa

Confd.;..?!—
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shaw cause as ta why the ordar dated

13.7.05 passed in 04 No. 14072005
should not be reviewed as prayed far
and upon c;usé ar causes being shown
and upon hearing tha gparties be -
pisased €0 reviam the order '&ated
13.7.05 passed in OA Na. 160/2005
and further be pleasdd. &ﬁ @wodi €y,
safk aside kﬁg same andfor pass - such
okheé arder ar ardérs as this Hon'-
b1§ Triﬁunai_m;y deem ik ana proper
P ) —aNL2~- |
puring pendency of this applicatian
the Haa'ble Tribunal aay be fmkayed'
the impugned order dated 13.7.05

passad in 0A No. 160/2005.

find  far this act of kindness the review pefitioners as

in duty bound shall ever pray. , o o

L3 .‘foidavit.
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AFFILAVIT )

E’ s"ri Rs{:ﬂ akf’.ﬂlta,aﬂﬂﬁf ] Mh%ﬁlia’

'fﬁgad shout vaars, Maior, Loy Qadre for Commandant, 151

Base Hospital Tro 2 4P0 in the disbrict af Kamrug,

Aszam oo hareby sclemnly affirm and stabe as folliowss

B THat I am bhe Majar, Doy Cadre far Someandant

-

151 Base Hosgital, S/0 99 AP0 snd competsnt officer of

awm gatifion &and  as

e

the gatitiaonses in the iasftant rav
Such, [ am well acguaintsd with the facks and circums

stancas of the case and aubharised fo swear this affida~

wit on behalf of the raview petibichacs.

e ' That the statementss made i bhis atfidavit

and  in the paragraphsl{og,?ﬂ)?%?d,7h,1L are trus  to my

knowladoe, those made in paragraphs 1&,72,76)73>7L4¥J17k;

being makters of record are trus o ey  ioformation
darived therefram which { baliewe $o be true and fhe
rest are wmy humble submissiona befare  this Hont‘ble

Caurt.

Gad I sign this affidavik on this gth day of

"Sepﬁemﬁer,ﬁﬁﬁs at Gumahati.

Qamess CHAPD DHULIA

Tdentifind by: . ' DEPOMENT

Ry Grospe? ’

ﬁdmécaﬁe‘ﬁ~&¢epk

. ) ' .<%Zow}“M/%;m*
S . (8.,
€.§HC>§ '
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Toln Mt 6410

A425/2/Crv 1st2005

The Principal |
Holy Heart SR, SEC. School

9 A
BY REGD POST
151 Basc Hospital
C/o 99 APO

Qﬁ Mar 2005

Hedayetpur, APCC Road ;
N . i
Guwahati :
VERIFICA TION QI TACTS ,
Sir,
L a
Lo SmtAlka Saba daoghter of Shodupbandin Sahin resident ol Ganesh Nagar, Basistha,
Guwahati has applicd {or the post of Wird iihavika and appeared for interview on
17 Feb 2005, Please confirm whether the smid Jady had stu-died in your school upto class g
and the certilicate Tor passing class 8™ bennng machine Mo 3 43 dt 18 Jan 2000 has been
issued by your school. You are also requested (o veriiv the correctness of date of birth and
other records given in the school Pleaving certiticate. \

2. A photocop) of School leaving certilicate issued by your school is iorwarded hctcwﬂh,(‘

for your verification and early reply please.

3. Ancarly reply will be appreciated.

i
Yours faithiully,

Loy

\
!
(R( Dhulla)
/Mmu‘

— Coy Cdr
T()l Commandant {» '
[f
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ez,
Mr. R.EO. Bhulia,
Major Loy Ddr. for Commandant,
1St, Pase Hospgitsl, Pasistha, &Shy,
olo P9 APD.

‘ . Dated Basisthna FE the ri
Auf: Lethar Mo. $423/2/05r EsH/2008 ded. Yist

~

2 .
Marah 2008
Subz leiae wariftication Report.

Sir, ‘

’1 Save the henour o repoart that 1 bhave dmﬁe
BOGUi ey iccaliy and confidantially aboubt the c/a m% Sméb i
Slaka Saha 8 Dol: W/o Sri Saa&ar.&aha.df De fanca Q&r Moo
7 €/G 15t Base Hagpataa, Basiskha, Bumahati and also
;heuked the availablas P.S. reco;ds but of and &a asty
adwe?ﬁe criminality against her;

That sic, during anguiry itli§ come to  Lighk
that Smti Alaka Saha @ Doli was a.adopked daughker of
Laka Iag;baﬁ&hu Saha mhilg 5he:Qa5 mniy B8leight} years
‘ald. &% that time her father (naée nnh kﬁuwﬁi was died.
and later on har mother also némeiy ﬁihé Das was died.
As  such, thaough Alaﬁa Saha was adophed daughtar, RES11
on she was given maréid with Sri Sankar Saka that who i
the son of said Latbe Jagabaﬁdhu Sahavand thefeby sha
{élaka Sahal bscams ;aughter ﬂn.law. but not adopted
daughtar prasanbly af tLate jég%b#ndhulsaha.-

Gubmibbted this for favaur of kind n/a and anlige.

This refars Basishiha £S BDE Mo 849 d6d.22.4.05.

Forsarded ' Vouvg'faiﬁhfuliy
sdé~ iilenible sddé- I[llegibis
/0 Basistha P.&. - 841 of Police Basistha PS

Rate 2I.%.45 ‘ : . BI. 405
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- COMPLIANCE REPORT QN QA NOQ 5972003 XI1LL BY_SMIKALLANA DAS Y UOJ

AND OTHER IN CAT GUWALATI ORDER DATED 01 MAR 2005

L. As per the dircction of CAT Guwahati bench order dated 01 Mar 2005 on OA No 59/2005, the interview
/testing board was ordered to assemble on 18 Mar 2005. - '

2. Representation from the apphcant Smt Kalpana Das dated 04 Mar 2005 waa rccd on 09 Mar 2005
alongwith dircctions from CAT Guwahati Bench. : U ‘.

3. Smt, ‘Alka Saha daughter of Sh Jagabandhu Saha who has appeared before mtcrvxcw/tcstmg board for the
post of ward sahayika on 17 Fcb-2005, was also directed to appear before (he interview/testing board presided

over by Colorel AK Praharaj on 18 March 2005.

4
4. On 18 March 2005, it was confirmed bv the interview/testing board vide thcxr letter dated 18 March
2005 that the candidate (Smt Alka Saha) who had appeared before interview/testing board on 17 February 2005
is the same lady who had appeared before the interview/testing board on 18 March 2005. The photograph of the
lady affixed on the caste certificate has also been matched with lady present before the board on 18 Mar 2005.

t

5. The other documents such as scho<)l lcavmg certificate and caste certificate also mention the name as
Alka Saha T
6. The board has shown their inability to find out whether the candidate i3 daughter or daughter-in-law of

Sh lagabandhu Saha and suggested that verification to the fact may be carried out by local police/other
appmpmte authonucs ~

7. Hw matter was reported to Officer in charge, Police Station Basistha Guwahati on 21 March 2005 and
subsequent reminders issued on 03 April 2005 and 13 April 2005, -

8. It was confirmed by police station Basistha vide their letter dated 25 Apr 2005(copy enclosed) that Smt
Alka Saha (Dolly) was an adopted ed daughter of Late Jagabandhu Saha, when she was 8 years old. Later on she
is married to Sh Shankar Saha son of Late Jagabandhu Saha and thereby she became daughter-in-law hcnce she
is not the adoptcd daughlcr of latc Jagabandhu Saha " S T

~y

9. Since her relation to Sh Jagabandhu Saha is of dubnouq status (daughtcr/daughlcr—m~law), she will not

considered for the post of ward sahayika N~ -

~l*{.)...- Reply to Smt Kalpana Das, the applicant, hag been fivd vide this office letter No 119/2/AdnvKD/2005
dated 06 May 2005.

1. 1tis also submitted that next candidate in order of merit will be called for and appointment lcltcr for the
post of ward sahayika will be offered in duc course of time

151 Base Hospital (G N()ae)/

/0 99 APO Brigadier
ommandant

Dated: 0\7 May 2005
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No.160 of 2005. ¢
Date of order: This the 13% day of July, 2005. Ve o
HON’BLE MRJUSTICE G.SIVARAJAN, VICE-CHAIRMAN I
" HON'BLE MRK,V.PRAHLADAN, ADMINISTRATIVE MEMBER | \f
}‘ . . . R - LA‘. 7 ) i ,
'Smti.Alaka Saha, . o ' ‘ !
;; "Wife of Sri Sankar Saha e It
: C/O.Smt.Geeta Saha-W/s Qtr.No. : iy ame !
‘P.A-7, 151 Base Hospital, ‘ e . \
'_ 'Clo 99 APO. <
Basistha Road, P.O.Basistha, :
Guwahati-781029, Dist.Kamrup, . 2
Assam. ‘ Applicant '
. , 5 i
By Advocate Mr. K.Paul, Miss B.Das, Miss S.R. Dey il
' -Versus- : — %

1. The Union of India, , / 3 7 DJ
' Represented by the Secretary I
v To the Government of Indis, ., 5

Ministry of Defence,South Block, New Delhi-1 ‘ ', |

2. The Deputy Director Medical, S R ,

Services, Ministry of Defence, e
01 Area, C/o 99 APO. I IR

Voo et A o

‘ e .U..:'i.‘i’l’-';"r fe
The Brigadier Commandant, 151 Base Hospital “l '
Clo 99 APO A : '

' o

Smt Kalpana Das

Village-Natun Bazar _
P.O.Basistha Chariali, o : '
Dist.Kamrup, Assam. Respondents. ' 1

. By Advocate Mr.M.U.Ahmed, AddL.CGSC . :
Mr.AAhmed, For Respondent No.4. * -

ORDER(ORAL . :
SIVARAJAN,I(V.C): | . .

Pursuant to advertisement inviting applications for the :

AR

2, T
PURS

post of Ward Sahayika in the 151/Base Hospital, C/O.99 APO, issued

3, ¢ e

by the Respondents the applicant applied for the said post. Sh\e:;?bas

‘called for interview on 17.2.05. She secured highest.mark in the
~— ,

interview and her name was listed on the top of the select list. When

it
CE
3
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the applicant’s name was listed on the top of the list, the Respondent

No.4 who had also applied for the post of Ward Sahayika, approar %"‘”‘%

this Tribunal by filing O.A.N0.59 of 2005 on 1.3.2005 alleging that the
app!icant herein secured the position and obtained selection by

impersonation. The said application was disposed of at the admission

~ — =
———

stage itself by directing the applicant therein- 4% respondent to make

',)

representation before the 3™ Respondent and the s;aud Ii‘eépgndent

-
C

: : T st .

was directed to pass orders thereon. The matéer was'als'o direcbed to
{._ AP

be listed for compliance report. In the comphance report (Annexure 9)

AJ‘ + Ve
1rion.

filed by the 3 Respondent clearly stated ‘that there"ls no
N R W

impersonation at all. The 4" Respondent’s appiication was reJecEed.

S A CE P R
25, . ey

RIS s St st o ]
: AN

However, the Respondents declined to appoint the applicant on a

——— —

different ground viz, with Shri jagabandhu Saha is of dubxous status
~—— . . o ,
(one of adopted daughter and the other of Daughter-in- law), hence

she will not be considered for the post of Ward Sahayika. The

applicant is aggrieved by the denial of her appointment.

2. ZZ We have heard Mr.K.Paul, learned counsel for the epplicant,
Mr.M.U.Ahmed, learned Addl.C.G.S.C. apperaring forljtlvl’eal:‘e_’spondgnt
Nos.1 to 3 and Mr.A.Ahmed learned counsel appeéririb‘ on'-tj)ehal_f_of
Respondent No.4. Admitbedl.y, the selection Board:. inteﬁie%ved’é

IS LI Y !

candidates including applicant and the 4 respondent and1selected
" 4" "

the applicant for the post having secured highest marks(55) The 4

Respondent herein secured only 48 marks. However, the 4“'. '

Respondent, as already noted, challenged the applicant’s selection on

the ground of impersonaiion. The 3™ respondent pursuant tq the

vomt it =

%

decisions issued by this Tribunal conducted enquiry and found that

there waino mlp_(frsonaws. the applicant was enhtled to be

appointed to the post of Ward Sahayika on the basis of her selectlon.

N « [y et
, r"‘"i"ﬂ"‘)/,f U umart Rl
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Only ground as could be seen from the complience report (Annexure
9), as already noted, is that the Board has shown its inability to find -
out whether the candidate is Daughter-in-law of Late Jagabandhu

Saha. The Police verification, it is stated, has confirmed that the

\_\-
applicant was an adopLed daughter of Late Jagabandhu Saha when—=

—_ e = = ek

she was 8 years old and later on she was married to Shri Shankar

——ee
- A w s

- i - —— =

Saha, son of Late jagabandhu Saha and _thereby she become
daughter-in-law of Late Jagabandhu Saha. The comphance report,
however, clearly states thet the School Leaving Certificate and Caste -
Certiﬁcahe has been verified. If, as a matter of fact, {.he _lfesporid‘e'nt {
No.3" had verified the Caste Certiflcate (Annexure i) and School
Leaving Certificate (Annexure 2) there was no cause for any doubt as
to who is the father of the apylicant, for, both the Certificates clearly

show that Shri Jagebandhu Saha is the father of the applicant . The

T - - = R

subsequent marriage of the opnhcant with the son of Latejagebandhu

aative po
K Saha may be a ground for nullifying the marriage but it c_a_rz_nﬁ@i)_e

ground for denying employment to the applicant. The name of the

father shown is consistent with official records. According to us the 3™

Respondent was not justified in going further than what was available
from the documents issued by the competent authority and find out a

new case. It has nothing to do with the employment of the apphcant

-— e . et

Since the apphcant has already been selected, she havmg secured the

_ — —_— AT G Dol T - - N

. e
highest mark, the Respondent: 1 to 3 cannot deny the appomtment to

the applicant for the reasons stated in the compliance report

(Annexure 9).

) 3. In the circumstances we direct the Respondent Nos. 1 to 3

he applicant to the post of Ward Sahayika as notlf'ed if the
) ’_'__,‘____.._-- - )
Responden}s want to fill up the vacancy of Ward Sahayl_ka _

iy

AN A




4. The Original Application is disposed of as above. There

will be no order as to costs. g , I
N e 59/ VICE CHALRMAN
g0/ MEMBER LA)
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. BY HAND
151 Base Hospital
PIN-900328
C/0 99 APO

“ele Mil: 6404

Inspector of Schools
Kamrup District Circle,

Kahilipara . ‘ R
Guw:lha_li : ' 7 |

YERH."LCAHQI&QE§QI.;I.Q_Q_I.J..LE_:{\):'_I.MQU;_ANSFER ?CERTIFlCATE. v
Sir.

L. A photocopy of Holly Heart Sr. Scc, School leaving/transfer cerfificate bearing machine No 343

dated 18-1-00 issued 10 Alaka Saha, daughter of Spi Jago Bandhu Saha is forwarded herewith for your
verification, ' |

2 Itis also informed that, we have personally approached (o Holy Heart Sr. Sce. School Hedayetpur,

APCC Road but the same is not traceable at its address as given in certificate.

3 Youare requested to look into the matter and carry out necessary verification on the above mentioned
certificate and confirm the genuineness, o :

4. Your co-operation in this regard is highly appreciated.

Thanking you, . '
, i ‘\ ! ;L
H l/\ . ‘, ) g‘g i ' : . )
‘ \ : T . Yours sincerely, '
' .( \):9‘ *:‘ G ' _ . . ; ' B jjif
N < B350, ~
m . . 9.\) Ds) ’ ‘ /(E{i/rénderﬁgh)
N O o Major H
<— - ' OIC Legal Cell
) \ .oV for Commandant
(‘/\) hv\ ) A \\n(‘\‘ N . .
c\\
Q/\_\ )/(o" R
- <L P
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. 3 I Wo s Jag banci ke 5 atay oo v

' ' 2. Fath@f's Name .lo‘u‘o‘..(‘OQOOQ.QOCOCOCOOQQOOIQ. ' N

; {‘ ' . I' - o« K ;

:., ‘,1, 3° Date ot birth ° bbéﬂobo1?0”‘0?":&10.0..&0....00‘:0“ ";‘,.';:
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permanent homé address $u
. 'ff i (/' \;' [N K :’; S , !.') [ ey '{\ [a] (‘lrl )
,j - LA ’.;5 L A . . "

. ., ) oé'-o',;'oroo"o";
(\."I' I AN ¢ ,’,‘\;.[ H."i: v S /-' R "\ ( S.r.’\t\)

9 ¢ 9 L ] 4 & 0 L2
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'covtovbcoo"ocoo'.

"».... :.-.:~..";?" . . ]
}f.married, the name(s) of child/children with date of ' !
7irt'h e '

. ¥ane of child/ehitdren Pate ‘of hirgh’
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LOFFICE O F THE INQPECTOR OF SCIDOLS::KX"‘ RUp DISThICT CI: CLE: :(‘UHAHATI.

Ne.a-M/pt-n/m/ol/ ? 090 Dated..,uwaxhati “the 2,(5 tn.uuguqt/es

.l: e

TTom - MIS 0P oS @goi..‘“.A.A.E. C o .
Lo . Inspecter ef qchm@la Ka:.c.ﬁuwahati.
TO, : . e .
S The Majer,0IC Legal Ce.l fer Commandant,
sub, ;-- verificatien of transi;f'certifiéate.
Ref. s Majer OjC Lepal Cell ga;.cemmondéﬁf”'
Nood19/:/08/05. I .
s
gir, : 4

. I have the honaur to 4.
report, enquired by er ¥oCo Deka,A951
guwahati, regarding trinsfer certific:
H@ly Heart seniocr wecon'*lﬂxy ,chowl,g}

This is for yoeur infei

Inspe- L

."‘30 {

U . -
b oen ) g L
[ o e

, éﬁth the enquiry'
Insoecter ¢f achoels,K.D.C, -
Le @f ‘m%; Alaka %aha of
!'I'\ :

stion and necessary action,

Y

L IUrs fa@fﬁfully,'“"

R

Lox of MM.DOC.
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~  OFFICE OF THz: INbp '“TORGI- SC.L.CC 3::.’(41"1~U9 DIOT"* IC'I' CIRCLE sGUWAHATI, .
. L wEdr

TS,

Tbe InSpect@r ‘e f schoels, |
”:Kemrup Dlstrlct blrcle,cuvahatl.‘

i
b

“7Sub.s—  verificatiwn of Trans fer certificate.

a"ﬁéf.'— “ﬂjﬂl 1CC qu“L cell -
L fBr. Cowmane;ut N o ng/Z/CQ/Og'

vadam,
T h<ve the hen@ur ts inferm yeu trat 38 far

1e ccun+erq1nnetule of ps t Irsnect@r ef scheels,

my knawledee)
M’”’“* R
aska 33ha

T g
-\aha+1 as mn +be Transfer certi<;uabe G;f“

“LLCole i
& AN—M &*Aiw"’ﬂ-ﬁhn oy 28 1
ef Hely Heart Sunlor second«rx scneel,ghy /=3 is {doutful d net simi-
'lar te any ASstt.InsbeG or of gchoels as ner e ffie€ recerds,
o - ,
b ' on +he vther han', H@Ly hea;t-senior secon=-
‘dary schuol mt Hedaye ~um,;up.u,u.:ecd :ny-3 is untraced.
: ) ‘f““fﬁis is‘fcr.your nrometicn 2 Recessaly .
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118 f 1tbfgl 1y,
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IN THE CENTRAL Anvlmzsmp.?gyg PRIBUNAL:): GUWAHATI BENCH.,
c: GUWAHATI . j

REVIEW APPLICATION NO, 10/2005. g\
Arising out of 0.A, No, 160 of 2005.

.

IN THE MATTER OF 32

“Smti Alaka Saha.
--Appiicant.
- Vg = |
Union of Indi§ & Ors.

~--Respondents.

- AND -

IN THE MATTER:OF s

Union of India & Ors. &

~-Reviey Petitioners.
- Vs =
Smti Alaka Saha.
--Applicant/ReSpondent;

AFFIDAVIT= IN-OPPOSITICN

1) ‘That your deppnent\mOSt respectfully begs.
‘to state she hés been impleaded as Respbnaent'in the
above mentioned Reviéw Petitiosn., Your deponent has
‘receifed a copy of the Reviey Petition and she has gone

through the same and has understnod the contents therzeof.

contd..z
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2) That your deponent does not admit the truth of
any averments made in the Review Petition save and
except these which. are specifically adnitted here-

under.,

3) That with regard to the statements made in para-
graphs 1 to 5 af the review petition, the deponent

prefers not to offer any comment thereon.

4) That with regard to the statement made in para=

graph-6 of the review petition, the'deponent‘begs to

state that.vide order dated 22.6,2005 the Hon'ple
Tribunal asked the review petitionérs to file show
cause and posted the case on 7.7.2005 thexeafter the
case was listed on 13/7/05 but till 13.7,05 the reciew

petitioners 4id not filed any show cause,

5) That with regacd to the statamenﬁ made in para-
graph.7(a) of the review petition the deponent begs

state .that Smti Kalpana Das %d did not secure 2nd

g —
position as she has scored third highest mazk also be
. o pp—

stated here that de_le£§g€¥§ated 18 July 2005 under‘

‘/——ﬁ\.‘
Memo No. 230801/2/M-3(B) issued by ILt. Col.OSD for Ofig.
k3 kszna Appakrixssk ke DOMS Mr. P.Guha it was directed
to issue Appointment letters to Mrs. Marami Hira(Gen)

& Miss Mary Gogni (OBC)., So, Smti Kalpana Das has not

vsecured the second position in the select list,

contdees3d
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Copy of the Selection list and letters
dated 18/7/2005 are anexed hezeto and -

marked as ANNEXURE-1&2.

-‘6) That with :egard'to the statement made in para-
graph=7(b) of themview petition, the deponent prefers

not to offer any oxmment thereon,

7 That with regard to tlie statement made in para-
graph =7(c) of the review petition, the deponent begs
" to state that she studied in the Holy Heart Seﬁioz
.Secondary Schiool and with that regard tﬁé pincipal
vide letter dated'Q/IQ/OS addressed to the Inspector
of SChools‘stated that deponent &nti Alaka Saha has

studied in Holy Heart Sehio: Secondary school.

Copy of the letter dated 6/10/05 is

anexed hereto and marked as ANN@;URE—3.

8. That with regard to the statements made in parae
graphs 7(d) and 7(e) of the review petitiona the

deponent prefers not to offer any comment thereon,

9. ‘That with regard to the statement made in para-
graph 7(ff‘of the'review petition, the deponent begs
to étate thai the'pzinvipbh Holy Heart Sgnior”Secondary
school vide letter dated 6/10/05 (Annexure-3) as stated
ih the paragraph-5 of the instant éffidavit)'st;ted

'4

contd, .4
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that the schwol is eﬂsting. Due to some pzoblems the
school is shifted from Hedgayetput, Guwahati-3, to |
Bharalumukh, Guwahati-9 in the year 2002 temporarily
and thereafter since Janﬁary 2005 this schonl is |

functioning from Birubari, Guwapati-16.

10, “That with regard to the staement made in para-
graph =7(g) of the review petition, the deponent |

prefers not to offer any comment thereo_n.l

11, That with regard to the statement made in paraw
graph-7(h) of the reviey petition, the deponent reiw
terates the statement made in paragraph-9 mentioned

abnve.

12, That with regard to the statement made in
‘pargcaph-7 (i) of the review petition the deponent
reiterates the statements made in paragraph-9

- mentionad above.

13, That with regard to the statement made in para-
gzaph=7 (j) of this reviey petitign,' the deponeht begs
to state th;fxt the name of Alaka Siha which vas stated
in the fanily declaration by Smti Gita Saha in the
year 1978 is the daughter of Snti Gita Saha on the
other hapd the déte' of birth o'f__ﬁhe deponent as per

the schonl certificate vhich was sumitted in the O.A.

No. 160/05(Annexure-2) is 20.3.1982. Also be it

O’)hd eed
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stated here that the reviey petitioner has sukmitted
the schonl certificate of the deponent byvchang;ng
the date of birth as 20.3.1988. -
- . /
14;" That with regazd to the statement made in
1 parggraph-7 (k) of the review petftion the deponent

begs to state that tecord from the office of the Ins-
. L_______,..-/-—' ~——— -~

'pector of schools may be called for.
TR
( —— -
15, ° That with regard to the statement made in paragraph

-8 of the review petition the deponent strangly objects
that the certificates furnished by the deponent are

forged. The deponent never committdd fraud or mis-

q

representatinn therefore question

rejedting candidature

of the deponent does not arise,

16, - That with regazd to the statement made in para-
graph-I of the grounds of the review petition, the
deponent reiterates the statement made in para-graphe-
15 mentioned above.

S ’ -
17. That with regard to the statement made in para- '
graph-II & III of the gzounds of the review petition
the deponent‘reitezates the staﬁanent made in paragraph

~-15 mentioned above.

Of)ntd.. 06 -
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«18'. ’Ihat wi thiegard to the statement made in para- -
gzaph IV of the g:ounds of the Rev*ew pet*t ion , 'the
deponent categorically denies that in the school certiw
ficate of the Deponent, the counter signature was forged.
It.is clearly stated in the letter of the school.
Inspector (Annexure-7, Page 27 & 28) that the oountez
signatures of the school Inspector is douthful, Also
be it stated that the Annexure—? is reveived by the -
Review Petitioner with an intention not to gppoiht the
deponent in the post of Ward<Sahay£ka and'thié Hon'bie
Tribuanal, for ver*f*cut‘on of this fact nay k‘ndly call
for the recozds from the office of the Ipspector of

Schonlse.

19, That with regard to the statement_mgde.iﬁ para-
graph V and VI of the grounds of the Review petition
the depoent categorically denies the same and in |
re*teratea the statement made in paragraph 18 mentioned

above,

20, That the deponent most'reSpectfully beg to
state that the Review Petitionar wi;h an X malafide
"intention filed this Review Petition tb depzive the
deponent of her legitimate abpointment and the reviey

petition being frivolous is-liable to be dismissed.

“

contd. .7
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Ik is , therefore praydd that tnis
.Hon‘ble Tribunal may kindly be
pleased to verify the recozds afdd call
for the records from the bffice of
the Inspector of Schools Kamzup
District Cirele, Kamrup,Guwahati znd
on being satisfied may be pleased to
dismiss the Review Petition aﬂd/or_
pass such other orxder/ozders as ihié
Hon'ble Tribuial may deem fit and -

proper.

And for this act of kindness, your humble applicabtaw as

in duty bousd skall ever pray.
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AFFIDAVIT

I,5mti Alaka Saha,aged about 23 yrs,W/0 Sri- Sankar
Saha,C/0 smti Geeta §_ha,u/s Qr.Noe.PA-7,151 Base Hospital,
c/0 99 APQ,Basistha Rgad,P.D. Basis tha,Guwahati=-19, in
the district of Kgmrup pASSam,do hereby solemnly affirm and
state as follous -

1. That,I am the petitioner is this instant case
and as such I amuwell acquinted vith the facts and cfcumS=

tences of the case 1 am competent to swear this affidavit,

2, That, the statements made in this affidavit and

119% Q0
those made in paragfaphsi™ lllg,)gt NJELY R 4w % of‘Q
the review petition are true to my knouledge,thosse made in

paragraphs 6;f%! 13 ClbuJ [8 being the matters

of records derived therefrom are true to my information

which I beligve to be true and rest are my humble

submission before this Hon'ble Courts

and I sign this affidavit on this (4 th day
of JJG4Q3~%JW1 2005 at Guuahatie

1dentified by me

. Alo-Ko sohoc
%‘%\D/ DEPONENT

Advocate,
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Appx, ‘B’.1o AHO Ienm No 3,7“7481111.'[)(}\413}3 dated) 1 Juj 2001

S;:I}(”'ION BOARD PRCCEEDING IN R‘ESPI'('T OF CRC'UT ‘D' L WA FD 5/\}L\ YIKA( OBC' (“A\I'D[DA’) FS)

Total .
Marss |

Marks of
interview

"Reg | Name of Candidates & | Address’

n o Farher/}{nsbnnd s 25 Y1s for | Gen/
i No ['name R , S . [Gen&18 oBo

Iy T R S D fesys

N R | forOBC) -

|-01-06-30

M‘ﬂ_ :
qualifica-
tion i any

Person
-ality. .

Caste Prof . |
Gen,

-{ krow=
ledge

E.J.pdnfnce
Gvhers .-
“applicable} |

Maris in

tade test -
' (Where

applicable} | .

B Ag;e (8% Remarks -~

- T TSt Manpu Bezbaniah | VAL ARboypur BT

: D/» Late Bhola Ram 'PO; Geruch ; : ¥ )
§. Br?laanlah DistKamnrupiAssam) ‘ & 8 ( :

R E ",-'-.MrsAnmmismm T ¥isha Court I3 T
| 1| D/o Ex'Naik Chandm * | Beltola P

i 'B’abu Sinha : PO: Eeltnla

3006730

t . E
3—; Disty Kmnmp (A.)sam\
o .1\415 Ka]pana Das Vill; Natun Bazar - .

Do B, Wardbahayxkz ro: Easistha =@ . R

o S‘wapna Baid
;Dv'n Kangila Paul

SA o | pist ..acha{(Ass.am) -
: mtAla};aSaha s, | C/O Smt Gita Sahgy
iy Iagabami)m Qa}m | (W

. Bahm& apur .
PO Bamftha C'hanau
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* te AH(Q lettes No B72748/IV/DGIS-3B dated. | Ju, 2601

7 AR
(Pradcep K

{aq fear

3ry

¥
>

Cwmgizeg
Conuandant

T FER 2005

' A App B to AHQ Lt
S.:Ll:(fl,TION BOQARD PR.OCEEDDQG IN RESPECT OF GRCUF ‘D’.; WARD SAHAYIKA (ORC CANDIDATES)
‘. - — - - . - . 3 B R Lo w . . . . B . ; . -
" 8/Mo | Reg | Name of Candidates & Address Age _(18;(; . «me Educztional Prescribed Experience | Addl Person | Pref | Marcs in | Marks of | Total Rermaris
n | FatherfHusband’s - 25 isfor  Gen/ | qualificerion | experience | Givhere | qualifica- | -ality |Gea | taderest |interview | Macks
No [ nams Gen &1S . OBZ. | (min gt (I yrinthe - applic_a’bl'e) tien ifany’{. Jonow- (\H:e’m“' '
1028 yrx pass) trade) “ ledge | applicable)
. ) . for OBC) . .
AN Miss Anu Cletn Vill: Latakata 13-07-3% © OBZ | ST Pass 1Yt - T > : -
: D/ Deb Bahadur PO: Rasistha : b/ é - g 8’ ( (o) S/ g ﬂ
Chetri Dist: KamyuprAssam) ) : ' :
1
i,
1 e
‘Presiding Officer: _ .7~ §N\) T _..,_J__,_”/Lm .~
i (MR-04 109X Col AK Pmbiaraj)
i
" Mamber L= =
(MR-039314, Lt Cel SD Fathal)
j' . 2. @7} )—fcj@/ .
' (NR-16249W Lt Col (Miss) CL Fradlian)
o Ar "“"H\S T = > )
trenES A s ¢ JIC49NIN Lt Col Ajay Kalash of 222 ABOD)
— ) 4 @/ '
. (JC-89¢219H Nb Sul/CLK KT Singha)
: (Z it
COUNTERSIGNED . (5827285F Steno Rakesh Char.dra Gour)

o\
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™ .
Headquarters
Iastern Command

Fort William ’ QS
Kolkata-21

\8 Jul 2005

FILLING UP_GROUP ‘D" VACANCIES : WARD SATAYIKA

Ref your letler No 73136/2/M-3(B)1 dated 16 Jun 2005,

As per para 3 of Army HQ DGMS(Ariny) letter No 13/72748/1VDGMS-3B dated 11 Jul 2001
ccopy alt for ready rel) DDsMS HQs are empowered to issuc appointment offer for Group ‘D" post

v employees.

R TATD-931 (Boai'/(i prbccedings) dated 17 Feb 2005 of 151 BH for the post of Ward Sahayika in
o Mrs Marami Hira (Gen-1) and Miss Mary Gegoi (OBC-1) alongwith all connected documents recd
Vidde your letter under ref are returned herewith. DMS your HQ may issue the appointment offer.

Following documents are also enclosed herewith which were received by this office separately

vide 151 BH letter No 452/2/Civ Est/coy/2003 ated 06 Jul 2005.

(a) Requisition for Gp ‘D’ employecs for the post of Ward Sahayika

(b) Advertisement in New Paper
(¢}  Display put on Notice Board

() Application and its connected documents oft Mrs Marami Hira
(¢) Application and its connected documents of Miss Mary Gogoi

< Please ack.

aels o As above

(P Guha)

For Oflg DDMS

Coprto .
I - for info wrt their fetter Ne 452/2/Civ Est/Coy/2005 dt 06 Jul 2005.
77099 APO '
o4
W
.‘. "
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HOLY HEART HIGH SCHOOL
‘School .Code 12829/96
Regd SEBA,Guwahati
Bharalunukh,Guwahati-16 y
Date 6/10/05

To,

"~ The Inapector of Schgols,

Kamrup District Circle
Guwahati=19

Ref ¢ Major,ICC Legal cell
for , Commandmant No,119/2=-8-05

Dear Sir/Madam,

My Notice is aftrack towards your'Lﬁtter dtd.
23/8/05 'under Memo/Commandant No. 119/2/8/05 in reply to that
I hercby state as Follaus - .

Te That the school certificate of Smti Alaka Saha
issucd from our school is genuine. '
: ' —E e
2 That, tho schood is oxisting,0uc to some problems

tho school is shifted from Hedﬂyetpur,GuuqhatL-S
to Bharalumukh, Guuahatm-g in the year 2002 tempo-
rarily and then after since January/ 2605 this .
school is at Birubari,Guuahati-16, A

This is for your kind information,
- Yours Faithfully,
Sd/=- I1llegible,

( Madan Prasad Gupta)
Copy to §=~ o Pr1n01pal,'

1. Smti Alaka Sahae. . ' Holy Heart High School

‘Birubari,Guuahati-16, .

L >~



