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IN THE CENTRAL ADMINISTRATIVE TR *BLNAL
GUWAHATI BENCH, GUWAHATI
R.A. No.6 Of 2006{In O.A.%4/05)
DATE OF DECISION 10.01.2007

Director,Regional Medical Research Centre
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" CORRM

THE HON'BLE MR. K.V. SACHIDANANDAN, VICE CHATRMAN
THE HOM'BLE MR GAUTAM RAY, ADMIMNISTRATIVE MEMBER

1. whether reporters of local newspapers may bhe 'Ygéﬁgo
allowed to see the Judgment? : : |

,2.. Wnether to be referred to the Reporter or not? xéé/wo

3.  whether to be forwarded for including in the Digest Béixg
complied at Jodhpur Bench & other Benches ? Y95/No
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT] BENCH

Review Application No. 6 of 2006{(In O.A.94/2005}

Date of Order: This, the 10th day of January, 2007.

THE HON'BLE MR. K.V.SACHIDANANDARN, VICE CHAIRMAN .
THE HON'BLE SHRI GAUTAM RAY, ADMINISTRATIVE MEMBER

1. The Director, Regional Medical Research Centre,
‘ N.E .Region, indian Council of Medical Research,
Post Box No. 105, Dibrugarh-786001,
Assam. |
2.  The Administrative Officer,
Regional Medical Research Centre,
N.E .Region, Indian Council of Medlcal Research,
Post Box No. 105,
Dibrugarh-786001 Assam. ... Review petitioners

- By Advocate Shri K.N.Choudhury & Mrs R.S8.Choudhury.
-Versus- |

Shri Pradip Kr. Saikia

Son of Sri Durbal Krishna Saikia

Resident of Athabari Gaon,

P.0O. Khowang Ghat, P.s Khwang,

District Dibrugarh, Assam ....Respondent

By Advocate Mrs K. Deka

ORDER
K.VSACHIDANANDAN, V.C.

This review application has been filed by the respondents m
the original O.A against the order of this Tribunal dated 22.9.06
passed in 0.A.94/05 by a Division Bench. The review applicant has -
sought the following reliefs : | |

)  Review the judgment and order dated 22.9.06 passed in

Original application No.94 of 2005 and be further
pleased to stay the operation of the Order dated 22.9.06

passed. therein; and



"

i)  Pass such other Order{s as Your Lordships may deem
fit and proper in the facts and circumstances of the
case.

The Administrative Member who was associatéd with the judgment
is functioning at Bangalore and therefore this application is
disposed of by circuiaﬁnn. The original applicant had filed O.A.
aggrieved by the non promotion of the vapp}icant; who was Wofking
as Field Worker and was granted the pay scale of Laboratory
Assistant and sought the following reliefs in the Original
Apphcation.

“A. Setting aside of the order No.RMRC/Dib/Admn-
98(DPC)/ 2003-04/961 dated 18% June, 2003, passed
by the Administrative Officer for the Director, Regional
Medicsl Research Centre, N.E Region {ICMR]) Dibrugarh,
Assam. ,

B. Setting aside the orders {Date and No. not knownj of
promotions whereby the respondents No.4 and 5 were
promoted from the posts of Laboratory Attendants to the
post of Laboratory Assistants.

C. Directing the respondent No.2 to pass order promoting

. the applicant to the post of Field Worker (Senior] which
is re-designated as Laboratory Assistant with effect from
12.6.2003." '

2. The respondentsfreview applicants have filed a detail

written statement cantenjdjng that the applicant was given financial
upgradation under ACP scheme raisﬁ)é his s&alé of pay from
Rs.2550-3200 to Rs.2610-3540 with effect from 9.8.1999 as per the
guidelines contained in DOPT letter dated 26.10.1999. This Court
haé given due consideration of the pleadings and considering the
materials, evidence and arguments place& on record passed a
consic_iered order aﬂnwing. the original apphcation with the foﬂowmg

directions.

—



“The respondents are directed to consider the
same and grant the benefit to the applicant at the
earliest. In the meantime the status quo as of now
will continue. However, considering the entire
aspects it is made clear that the applicant will be
entitled to the benefit notionally tll the date of
issuance of the order. This shall be carried out
within four months from the date of receipt of thus
order by convening a DPC if required.”
The review applicants now seek inferference of this Tribunal on the
ground that “due to madvertent and unintentional lapses on the
part of the applicants to bring to the notice of this Hon'ble Tribunal
certain mmportant and relevant factual details which if allowed to
stand, will lead to miscarriage of justice and the order of the
Tribunal will set up a bad precedent in law and the same is bound
to have serious repercussions in the administration of justice
within the Regional Medical Research Centre, Dibrugarh. Since the
factual matrix of the case could not be placed before the Tribunal a
grave error has crept into the order which needs to be reviewed and
this judgment will create the situation of unequals bemg treated
equally and the applicant cannot enjoy the undue benefit.
3. We have given due consideration to the pleadings and
materials placed on the review application and also in the O.A. The
" contention of the applicants 13 that while interpreting the ACP
scheme as recommended by 5% Centrai Pay Commission pay scales
has been properly fixed which was accepted by the respondent and
appicant is entitled to the pay scale of Field Worker, if the
applicant s otherwise elgible. The upgradation made to the

applicant to the post of Lab Attendant is not justified. On going

through the materials placed on record we find that all issues have

VT



~ been meticulously considered by this Tribunal in the original order

and this Tribunal is at a loss to understand what is the

madvertence unintentional lapse on the part of the respondents to
bring to the notice of the Tribunal the important and relevant facts.

In fact they have filed a detailed written statement oovenng all the

| points which has been duly considered and disposed of by a

considered order on merit and on gomg through the order of the

Tribunal we find all facts and materials have been duly considered

by thus Tribunal. We camnot find any mistake or error apparent on

the fact of record which needs review.
4, ‘As far as the law posiﬁcn 18 concerned regarvding the

review, Section 22{3} of the Admﬂns‘cramfe Tribunals Act 1985

_ canfers on ad Admmistrative Tribunal discharging its functions

under the Act, the same powers as are vested in a civil court under

the Code of Civil Procedure while trying a suit in respect, inter alia,

of reviewing its demsmn,. Sectionn 22{3} {f} 1s as follows :

“Section 22{3} {i}

A Tribunal shali have, for the purpose of
discharging its functions under this Act, the same
powers as are vested in a civil court under the Code of
Civil Procedure, 1908 {5 of 1908}, while trying a suit, in
respect of the following matters, namely,-

{a) to (e) ................

gi) reviewing its aecasxons,

g to {i} ......................

A oivil court’s power to review ils own decisions
under the Code of Civil Procedure is contained in Order
47 Rule 1. Order 47 Rule 1 provides as follows:

“Order 47 Rule 1:

Application for review of judgment. .

(1} Any person considering himself aggrieved ,-

{a) by a decree or order from which an
appeal is allowed, but from which no appeal

has been preferred,




tuh

{h} by a decree or order from which no
appeal is allowed, or
(¢} by a decision on a reference from a
court of Small Causes, and who, from the
discovery of new and important matter or
evidence which after the due diligence was not
within his knowledge or could not be produced
by him at the time when the decree was passed
or order made, or on account of some mistake
or error apparent on the face of the record, or
- for any other sufficient reason, desires to obtain
a review of the decree passed or order made
against him, may apply a review of judgment to
the Court which passed the decree or made the
order. ‘ '
{2) sox”

The power of review granted fo the Tribunal is similar to power
given to é civil court under Order 47 Rule 1 of the Cede of Civil

Procedure. While dealing with similar jurisdiction vested with High

Court seeking to review the orders under Article 226 of the

Constitution of India the ‘Supreme Court, in the case of Aribam
Tuleshwar Sh:arma v. Aribam Pishak Sharma, {AIR 1979 SC 1047),

has held as under :

“It i1s true as observed by this Court m
Shivdeo Singh v. State of Punjab, there is nothing
in Article 226 of the Constitution to preclude the
High Court from exercising the power of review
which inheres in every Court of plenary
jurisdictiont to prevent miscarriage of justice or to
correct grave and palpable errors committed by it.
But, there are definiive limits to the exercise of
the power of review. The power of review may be
exercised on the discovery of new and important
matter or evidence which, after the exercise of due

- diligence was not within the knowledge of the
person seeking the review or could not be’
produced by him at the time when the order was
made; it may be exercised where some mistake or
error apparent on the face of the record is found; it
may also be exercised on any analogous ground.
But, it may not be excrcised on the ground that
the decision was erroneous on merits. That would
he the province of a court of appeal. A power of |

\_—
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review is not to be confused with appellate power
which may enable an appellate court to correct all
manner of errors comunitted by the subordinate
court.”
It is not the case of the review applicants that they brought the
pleadings and materials to the notice of the Bench of the Tribunal
end the same are not considered. Though the applicant has

whispered that new important matters or pleadings has

inadvertently omitted in the written statement by mistake, no such

mistake or error could be traced from the pleadﬁ}és of the Review
Application and merefére no interference is called for from the
Tribunal and there is no ground for the same. Since we find that
there is no mistake on the face of the record nor there is any error
m the judgment and order of the Tribunal, the Review Application
cannot stand on its leg. In the p;enﬁses we are of the view that R.A.
is frivolous, misconceived and merit-less and the same is rejected.

In the result, the review application is dismissed. In the

arcumstances there will no order as to costs.

—=>

{ GAUTAM RAY } - { KV.SACHIDANANDAN }

ADMINISTRATIVE MEMBER VICE CHAIRMAN
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Review Application No. é /12006

In O.A. No.94/2005

IN THE MATTER OF

An Application under Section 22(3)(f) of the
Administrative Tribunal Act, 1985 for
review of the Order dated 22.09.2006 passed
in O.A. No.94/2005 by the Hon’ble Sri K.
V. Sachidanandan, Vice Chairman & the
Hon’ble Sri G. Ray, Administrative
- Member. ' '

-AND-

IN THE MATTER OF

(1) The Director, - Regional Medical
Research Centre, N.E. Region, Indfan
Council of Medical Reseérch, Post
Box No.105, Dibrugarh-786001,

Assam.

(2) The Administrative Officer, Regional
Medical Research Centre, N.E.
Region, Indian Council of Medical
Research, Post Box  No.105,
Dibrugarh-786001, Assam.

...APPLICANTS

-VERSUS-
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Sri Pradip Kr. Saikia,

Son of Sri Durbal Krishna Saikia
Resident of Athabari Gaon,

P/o Khwang Ghat, P.S.-Khwang,
District- Dibrugarh, Assam.

...RESPONDENTS

The humble application of the applicants above named.

MOST RESPECTFULLY SHEWETH:

That, the Applicants are preferring this Application seeking review of the
Order dated 22.09.2006 passed by this Hon’ble Tribunal in O.A. No.94 of

2005.

That, pursuant to an advertisement issued by the Applicant No.1 to fill up
2(two) posts of Field Worker (Senior) in the scale of pay of Rs.260/- to 430/-
(pre-revised) for the recruitment year 1985-86, out of which one post was
reserved for S. T. candidates and the other one was unreserved, the
Respondent herein had applied for the said post. Subsequently the Selection
Committee after going through the requisite qualifications/experiences of all

the candidates, selected one Shri Atul Ch. Rabha against the post reserved for

 S.T. candidate and for the unreserved post one Shri Jagan Nath Gogoi was

selected. Although the Respondent herein was not selected for the said post of
Field Worker (Senior), due to want of requisite experience, however, the
Respondent was considered for recruitment for the post of Field Worker
(Junior) in the reserved category. It is further pertineﬁt to mention herein that
against the post of Field Worker (Junior) in the unreserved category one Shri

Dipak Dutta was appointed.

A copy of the minutes of the meeting of the
Selection Committee held on 07.02.1986 to

consider the cases of candidates for recruitment of

\\
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“Senior Field Worker” as well as for Field Worker
(Junior), Regional Medical Research Centre, N.E.
Region, (ICMR), Dibrugarh is annexed herewith

and marked as ANNEXURE-‘A’ and ‘B’

respectively.

That, accordingly vide lettér under - Memo
No.RMRC/ICMR/i)ib/Appointment/85-86/451 dated 02.06.1‘986 the
Respondent No.1 was pleased to appoint the Respondent herc;in, to the post of
Field Worker (Junior) in the scale of pay of Rs.196-3-220-EB-3-232/-. Be it
further stated herein that the other incumbent who was selected for the post of
Field Worker (Junior), i.e. Shri Dipak Dutta, was also appointed as Field
Worker (Junior) in the unreserved category in thé same scale of pay.
Accordingly the Respondent .herein accepted the offer so made by the
Petitioners which was communicated by him fo the Petitioners vide his letter

dated 10.06.1986.

A copy of the appointment letter dated 02.06.1986
issued by the Director, RMRC, N.E. Region,
(ICMR), Dibrugarh to the Applicant, letter of '
acceptance‘of the Applicant dated 10.06.1986 are

annexed herewith and marked as ANNEXURE-‘C ?

and ‘D’ respc;ctively;

That, the Petitioners at this stage deem it essential to place on record certain

essential facts which have a bearing on the issues involved in the instant case.

(1) Initially in the Regional Medical Research Centre, Dibrugarh the
post of Field Worker (Junior) and Lab. Attendant carried the same
scales of pay which were subsequeﬁtly given separate scales of pay

as explained herein below:-



Post Scale of pay at | Pay-scale as | Pay-scale Pay-scale  as
the time of | per 4™ Central | allowed w.e.f. | per 5™ Central
sanction of the | Pay 01.01.90 Pay
post in 1985 Commission Commission

1. Field Rs.196-232/- Rs.750-940/- - v Rs.2550-
Worker (S-1) 3200/
(Junior)

2. Lab Rs.196-232/- Rs.750-940/- | Rs.800-1150/-

Attendant o Rs.2650-

4000/-
/

It is therefore evident that the scale of pay of Lab. Attendants was
increased with effect from 01.01.1990. The said action of the authority was as
per the instruction issued vide letter under Memo No.49/2/RMRC/88-NCD-11
dated 18.05.1990. Accordingly the incumbents who were working as Lab.
Attendants in the Institute at that particular point of time were re-fixed in the
scale of pay of Rs.800-15-1010-EB-20-1150 w.e.f 01.01.1990. It is
categorically stated herein that one Shri Kamaleswar Gogoi and one Shri
Punananda Gogoi, who were working as Lab. Attendants were placed in sqale

of pay of Rs.834/-.

Copies of the letter dated 18.05.1990 and the
subsequent re-fixation Order dated 21.06.1990

are annexed herewith and marked as

ANNEXURE-‘E’ and ‘F’ respectively.

That, however it is pertinent to mention herein that within these 2 pay scales
of 750-940 and 800-1150, there also existed another scale of pay of Rs.775-

12-871-14-1025/-. In the year 1995 the Ministry of Finance in the Department

of Expenditure vide an Office Memorandum No.F.No.13(2)/IC/92 dated -

07.04.1995 decided to revise the scale of pay in the Group ‘D’ Cadre. As per
said Office Memorandum the 3 Group ‘D’ scales of pay which were in

operation were-

\7
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1. Rs.750-12-870-14-940/-
2. Rs.775-12-871-14-1025/-

3. Rs.800-15-1010-20-1150/-

Accordingly it was decided that the 2 Group ‘D’ scales of pay at

"No.2 and 3 here in above i.e. 775-1025/- and 800-1150/- would be merged

into a single elongated scale of pay of Rs.775-12-871-14-955-15-1030-20-

1150/- (pre-revised).

A copy of the Officce Memorandum dated
07.04.1995 is annexed herewith and marked as

ANNEXURE-‘G’.

That, it is further pertinent to mention herein that the said scale so mentioned

above were revised as under as per the recommendation of the 5" Central Pay

Commission.

1. Rs.750-940/- = 2550-55-2660-60-3200/-
1. Rs.775-1025/- =2610-60-3150-65-3540/-

iii. Rs.800-1150/- = 2650-65-3330-70-4000/-

Be it stated herein that since the post of Field Wofker (junior) was not a
promotional post, the Respondent herein continued to draw the scale of pay of
Rs.750-940/-, which was revised as Rs.2250-3200/-. It is further stated herein
that the other incumbent who had been recruited to the post of Field Worker
(Junior) élongwith the Respondent i.e. Shri Dipak Dutta,also continued to

render his services at the said scale of pay.

That, however, the elongated scale of pay which was recommended by the
Ministry of Finance vide Office Memorandum dated 07.04.1995 (Annexure-
‘G’ herein above) was not recommended by the 5" Central Pay Commission.

The 5™ Pay Commission infact recommended the replacement scale of pay as



shown in paragraph 6 herein “above. In the meantime by an Office
Memorandﬁm dated 09.08.1999 the Government 'of India in the Department of
Personnel and Training vide an Office Memorandum No.35034/1/97-Estt (D)
adopted an Assured Career Progression Scheme. for Central Government
employees which provided for two financial upgradations of Grdup ‘B’, ‘)C”
and ‘D’ employees on completion of 12 years and 24 years of ‘regular service.
In accordance with the provisions of the said Schemes the Regional Medical
Research Centre, Dibrugarh granted financial upgradation to several
employees who had completed 12 years of services in the Institute vide Office
Memorandum under Memo No.RMRC/Dib/Adm/97/99-200.0/2458 dated
23.02.2000. The said upgradation was given w.e.f. 09.08.1999. In the said
Order dated 23.02.2000 the names of the Respondent herein figured alongwith
the said Shri Dipak Dutta, Field Worker (Junior), and the 2 Lab. Attendants
Shri Kameswar Gogoi and Punananda Gogoi who were all accordingly placed
in their next higher scale of pay as per the Assured Career Progression
Scheme.
A relevant portion of the recommendation of the 5t
Central Pay Comnﬁssién, a copy of the said
Assured  Career Progression —Scheme dafed
09.08.1999 as well as the Office Order dated
23.02.2000 are annexed herewith and marked as

ANNEXURE-‘H’ and ‘I’ and J respectively.

That, however, in the year 2001 the Ministry of  Finance vide Office

Memorandum issued under Memo No.6/1/98-1C-I dated 12.02.2001 further

clarified the issue with regard to the scales of pay and in paragraph 5 of the

said Memorandum it was mentioned that « it has been decided to introduce a
new elongated p;:ly scale (to be designated as S-2A pay scale) of Rs.2610-60-
2810-65-2300-70-4000/- in replacement of the pre-revised pay scale of
Rs.775-12—871-14-955-15-1030-20—1150/-”. It was further clarified that the

pay of all Government servants in the pre-revised pay scale of Rs.775-12-871-



14-955-15-1030-20-1150/- on ér before 01.011.1996Ishall be fixed in the S-2A
scale of pay. Therefore, it is evident that since the Res;;ondent herein was not
drawing the scale of pay of .Rs.77‘5-1150/- (pre-revised) on 01.01.1996, he
could not have become eligible to the grant of the new pay scale which was
revised aé S-2A scale of pay.

It is further stated that w‘h-en an incumbent is granted a financial
upgradation as per the Assured Career Progression Scheme, it is understood
that he has given his unconditional acceptance to the fact that if in future, he is

promoted to the next hierarchical post, he would accept the pay scale so

attached to the post, even if the scale of pay being drawn by him remains the -

same after giving effect to such promotion.
A Copy of the Office Memorandum dated
12.02.2001 is annexed herewith and marked as

ANNEXURE-K

That Subsequently as per the recommendation of the Departmental Promotion
Cqmmittee (Junior), the Respondent was promoted to the post of Lab Attendant
against a vacant post vide Order under Memo. No. RMRC/BLB/Admn-28
(DPC)/2003-04/961 dated 18.06.2003. The said promotion to the post of Lab

Attendant had the effect that the Respondentv was placed in the Scale of Pay 2A,
, _

- which was the scale being drawn by the Lab Attendants. The Respondent

however felt aggrieved by such promotional order and infact accepted the same

only under protest. The case of the Respondent herein is specified herein under: -

1986 Appointed to the post of Field Worker (Junior).

1996 Continues in the said post in the scale of pay of Rs.750-

940/- (Pre-revised) i.e.. Rs.2550-3200/- (Revised).

09.08.1999 Granted financial upgradation to next scale i.e. 2610-3540/-

under the Assured Career Progression Scheme.



10.

11.

18.06.2003 Proﬁmtion to the post of Lab. Attendant in the new

elongated scale of pay of Rs.2610-4000/- w.e.f. 12.06.2003.

However, tile Respondent herein felt extremely aggrieved by such promotional

Order and accordingly approached this Hon’ble Tribunal by way of O.A. No. 94
of 2005.

A copy 01'; the promotion order dt18.06.2003 is

annexed herewith and marked as ANNEXURE-L

That the case of the Respondent in O.A.No0.94 of 2005 was that since the scales of
pay being drawn by field Worker (Junior) and Lab. Attendants were the same at
one point of time, they were equiva]ént posts and therefore, he ought to have been
promoted to the post of Field Worker (Senior). However, as has been explained in
the foregoing paragraphs, the post of Field Worker (Junior) vand Lab. Attendants
were separate posts and the scale of pay being drawn by Lab. Attendants was
increased in 1990.It was the further case of the Respondent that the said Sri
Kamaleshwar Gogoi and Sri Purnananda Gogoi, who had been serving as Lab
Attendants had been illegally promoted to the post of Lab Assistants. (It is

pertinent to state herein that the post of Field Worker (Sr.) has been re-designated

* as Lab Assistant). Therefore, the Respondent in O.A No. 94 of 2005 prayed for a

direction that the promotion orders of the aforesaid two incumbents ought to be
set aside alongwith the promotion order of the Respondent dated 18.06.2003. The
Respondent further prayed that he be promoted to the post of Field Worker (Sr.),

which was re-designated as Lab Assistant.

That the Applicants herein duly filed a written statement before this Hon’ble
Tribunal stating inter-alia that the posts of Field Worker (Jr.) and Lab Attendants
are not co-ordinate posts but infact the said posts are attached to different scales
of pay. It was further categorically stated that as per the Recruitment Rule of the
ICMR, for the post of Lab Assistant [earlier designated as Field Worker (Senior)],

the method of recruitment is 75% by promotion of Lab Attendants with 3 years



12.

13.

experience in that grade. It was further stated that in accordance with such
promotional/recruitmeﬁt rules, the said two Lab Attendants namely Sri Punananda
Gogoi‘ and Sri Kamaleshwar Gogoi, who were the senior most in the grade of Lab
Attendants,. were promoted to the post of Lab Assitant. However, inadvertently
due to certain administrative lapses, the circulars dated 18.05.1990,07.04.1995
and 12.02.2001 of the Ministry of Finance could not be placed before this
Hon’ble Tribunal-at the relevant poi'nt of time.
| A Copy of the Recfuvitment Rules for the post of
Lab Assistant under ICMR is annexed herewith and

marked as ANNEXURE-M

That it is respectfufly stated that the Hon’ble Trib\unal after hearing the matter
vide Order dated 22.09.2006 was of the considered view that “the upgradation
made to the Applicant to the post of Lab Attendant is not justified and the
Applicant will be entitled to the pay scale of Field Worker (Senior) on Assured
Career Progression Scheme if the applicant is otherwise eligible.”
A copy of the said Order dated 22.09.2006 passed
by this Hon’ble Tribunal in O.A. No. 94 of 2005 is

annexed herewith and marked as ANNEXURE-N

That the Applicants deem it essential to state at this stage that the other Field
Worker (Junior) who had been appointéd along with the Respondent in the year
1986, continues to draw the same scale of pay as has been fixed in the case of the
Respondent. The Respondent is not being discriminated against, in any manneér
Whatsoever and infact both the incumbents i.e. Sri Dipak Dutta and' Sri Pradip
Kumar Saikia have been promoted to the post of Lab Attendants in equivalent

scales of pay. It is further essential to bring to the notice of this Hon’ble Tribunal

the fact that Clause 9 of the Assured Career Progression Scheme, categorically

lays down that the financial benefit allowed under the Assured Career Progression
Scheme shall be final and no pay-fixation benefit shall accrue at the time of

regular promotion i.e. posting against a functional post in the higher grade. As
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such, it is evident that having accepted the benefit of the Assured Career

Progression Scheme, the Respondent is now estopped from challenging his

regular promotion pay scale.

That in view of th¢ facts and circumstances narrated hereinabove, the humble
applicants have approached this Hon’ble Tribunal by way of this instant Review

Application under Section 22(3)(f) of the Administrative Tribunals Act 1985 on

the following amongst other: -

G R 0 U N D 8§
i) For that a manifest error of law as well as facts has crept into the

Judgement dated 22.09.2006 passed by this Hon’ble Tribunal in O.A. No.

94 of 2005 due to the inadvertent and unintentional lépses on the part of

the applicants to bring to the notice of this Hon’ble Tribunal certain

important and relevant factual details. The same, if allowed to stand, will
lead to miscarriage of justice. On this count alone, the Judgement and
Order dated 22.09.2006 passed by this Hon’ble Tribunal in O.A. 94 of

2005 needs to be reconsidered/reviewed.

i.) For that there are good and sufficient reasons for review of the Judgement

and Order dated 22.09.2006 passed in O.A. No. 94 of 2005 in view of the
clarifications made in the instant application. There would be grave
miscarriage of Justice if this Hon’ble Tribunal does not review the Order

dated 22.09.2006 passed in O.A. No. 94 of 2005.

iii.)  For that in accordance with the documentary evidence adduced herein, it is
.evident that an error apparent on the face of the record has occurred in the
Order dated 22.09.2006 passed in O.A. No. 94 of 2005 which accordingly
needs to be reviewed by this Hon’ble Tribunal and to meet the ends of
justice, this Hon’ble Tribunal may direct for re-hearing of the entire

matter.
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For that the said Judgement and Order dated 22.09.2006 passed in O.A.
No. 94 of 2005 if not reviewed by this Hon’ble Tribunal the same shall set
up a bad precedent in law and the same is bound to have serious
repercussions i_n the administration of Justicé, within the Regional Medical

Research Centre, Dibrﬁgarh itself.

For that the actual factual matrix of the case could not be placed before
this Hon’ble Tribunal in its proper sequential perspective and as such a
grave error has crept into the Order dated 22.09.2006, which, if not
reviewed by this Hon’ble Tribunal, shall lgad to irreparable loss to the
Petitioners herein, besides creating a great deal of irregularity in the scales

of pay of several employees of the RMRC, Dibrugarh.

For that the conclusions reached by this Hon’ble Tribunal in Para 11 of the
said Order dated 22.09.2006 are based on erroneous findings of facts,
which has in turn resulted in a manifest error of law occuring in the said
Order dated 22.09.2006. The facts and circumstances narrated hereinabove
clearly reveal that the scales of pay of the post of Field Worker (Junior)
and Lab Attendants, though were same at one point of time, the scale of
pay of Lab Attendants underwent an increase in the year 1990. Furthef, no
injustice has been caused to the Respondent since as per the Assured
Career Progression Scheme, he was rightly placed in the scale of S-2 i.e.
2610-3540, which was prevailing at that point of time and subsequently on
being given promotion to the post of the Lab .Attendant he was granted the
scale of pay of 2610-4000/-, (S-2A) so fixed as per the O.M dated
12.02.2001. Hence, the contentions of the Respondent which were
contrary to the aforcsaid factual position ought not to hold sway and‘hence
the Order dated 22.09.2006 needs to be reviewed by this Hon’ble
Tribunal.

For that the respondent cannot claim a benefit té which he is not entitled.

The Order dated 22.02.2006 passed by this Hon’ble Tribunal, if allowed to
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hold the field shall lead to situation of “unequals being treated equally”
which will be contrary to the principles of service jurisprudence, besides
being illegal. Hence, the applicant humbly states that this necessitates a

Review of the Order dated 22.09.2006 by this Hon’ble Tribunal.

For that the review of the Judgement and Order dated 22.09.2006 is also
essential because the respondent cannot be permitted to enjoy the benefits
of his illegal claim and the said Judgement and order if not Reviewed shall

lead to the opening of a floodgate of litigations.

For that in view of the above facts and circumstances, the Order dated
22.09.2006 may be reviewed to meet the ¢nds of justice directing for re-
hearing of the entire matter and pending disposal of the Review
Application Your Lordships may be further pleased to order for stay of the

said Order dated 22.09.2006.

15.  For that this Review Application has been filed bonafide and for the ends of

justice.

In the premises aforesaid it is therefore respectfully
prayed that this Hon’ble Tribunal may be pleased to

admit this application, call for records and

1) Review the Judgement and Order dated
22.09.2006 passed in Original Application
No.94 of 2005 and be further pleased to stay
the operation of the Order dated 22.09.2006

passed therein; and

ii.) Pass such other Order/s as Your Lordships

may deem fit and proper in the facts and

circumstances of the case.

And for this act of kindness the Applicants as in duty bound shall ever pray.

...Affidavit

-




13 - f’

AFFIDAVIT

I Shri Romen Kumar Dutta, son of Sri Lalit Chandra Dutta, aged about 49 years presently
serving as Administrative Officer, RMRC(ICMR), Dibrugarh do hereby solemnly affirm

and state as follows:-

1. That I am the Applicant No.2 in the instant Review Application. I am well
conversant with the facts and circumstances of the case and as such I am
competent to swear this affidavit. I have been duly authorized by the Applicant

.

No.1 to swear this affidavit on their behalf.

2. That the statements made in this affidavit and in the accompanying application

in paragraphs.’,.’?(P‘.‘?ﬂﬁ@fﬂqzﬂg)p.’((Pe.ﬁy),.ﬁ #,8 (pat1y), . !.9,.!((1@4751’331 -

13 O~el 1S
true to my knowledge and those made in
S .
paragraphs. 2 (patls), 3(partly ),. 4( paty)l 8 CP’T"ﬁﬂ )1 Wpartg)..
ard | 2

therefrom. The annexures are true copies of their originals and the grounds

urged are as per legal advice.

" And I sign this affidavit on this the 12" day of December 2006 at Guwahati.

ﬂcmp« Kox. "\'ﬂ‘“k"

DEPONENT

I[dentified By Me:

Boaal Kuwman Pt LF

Advocate
(2[12[2006 o
, Solemnly affirmed and declared by the
Deponent, who 1is being identified by
Ainondtbie e s ATty & Advocate
on this the 12" day of December, 2006.
4 2114z,

Advocate Guwahati.
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T ANNEXURE S A

JMinutes of the meeting of the "Selection Conmittee", which met

" 49n 7¢h (Seventh) February, 1986 at 12 Noon i1 the oflice of tha
- Diréctor, Regional Medical Research Centre, N,E,Region (ICMR),

Dibrugarh to consider the cases of candidates for recruitment of
" Senior Field Worker" for Regional Medical Research Centre, N, Jig
"Region (IChR). Dibrugarh,

Baﬂ-nnunnmuuuu.nu!.‘.:nu:unnuanuwnnnuuunauuumuuunuunuumnmmmuzmmummamcmwru: 2 f e 30
resengs-

, mutz.su

Dr; B.,D¢Baruah,
Director, PR

Regional :Medical Reaearch Centre. : ;- '
N‘E.Regicn (IW). Dibrugarh 'Oooooooooooo Chaf,.;‘marl.

,pDr, T.C.Saikia
;;Prof .Head
:;;L?Department of. Physiol -
. i -'Asgam Medical: Collega‘;q;-
TfffDibruga*h (Assam) Vi
3, Dre NeCh Baruah
.. Prof & Head R
{ - Department of Pathology
- Assam Modical Collage, Dibruqarh (A8sain) e wea Member

'.onoaoo'oo‘oo/ooo Member

,4;6Dr. N.Pegu :
?u;ﬁChth Mediaal Of‘icar

I'd

. ' ' - . / N
" Dibrugarh Digtrict = " ~ - b hg_b
‘Dibrugarh (ASSBI“) 0'0_9:“0000.00ooo.oaooooooooo. emper o C\ (

1

,:TProf. D.Chaliha,
LA iProf & Head. e

Départment. of ZOQIOQqu; e A
D.H.S x.COllegeo Dibmgaxh (Assam) sessssewe Member

e srab

fre ot QBJ(Ninety eighta candidateo applied for the post of
'"Bield Worker, Senior", Out:of:them. only 14 . (fourteen) candidates.
ware called for interview after proper scrutiny, After 1ntervieu1ng
'the candidatoa. -the conmittes recommended the following candidates"

as« sgitable for appointmant of.“ P&eld wOrker Benior" An order of

-;‘1. Bhri Atul Chandra Rabha ( 81 No.g))rrom Schaedule Tribe Cundtdah
2. Shri Suryya Kanta Lachan ( 851 No.s)from Schcdule Tribe candidau

From Generalx- : ?-"gﬂ.fcg‘

3 1. Shri Jaganath Gogoi ( 81 No.18)
2,.8hri Arun Kr, Gogoi (81 No.17)

The committee: recomnendad 8hri Atul chandra Rabha (ST) and
and Ehri Jaganath Goqoi fox, appointment. '
\/‘ b* '[) \ f l,»'-:' ‘\

7
. {Dra B.D*Baruah ) . (- Dr. TeCo Saf%ia), (Dre K Ceo BarLan_) (Dr. N Pegu/

o kzn'y ¢§o
<:NJ \\ \k\f;VA p ' \)\ j(' | {A;B\

Chairman SV Membér S nember_ e Member
" SR " A ' ' o .:'f,f'
) .A":: d AR ¢ . .;:
- . (Prof, D,Chaliha) rf L .
S T Member |

CERTIFIED TOQ)
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ANNEXURE-B
1. Chowkider :- Lileswar Gogoi.
2. Peon-cum- - Bisitra Nath Sarmah
3. Uma Kanti Das - Case for interview

Field Worker Junior (unreserved)

1. Dipak Dutta. '
2. -Arun Gogoi. ,
3. Lalit Gogoi (Sl. No.6 of F/W —-Sr.)

Field Worker Reserved (Junior)

1. Sri Surjya Kanta Laskar (SI. No. 5 of F/W Sr)
2. Sri Pradip Kr. Saikia (ST) (F/W Sr.SI. No.....)
3. Sri Maneswar Borah — ST Sl. No.16 of F/W (Sr)

Lab Attendant (4 posts) : Reserved

Sri Maneswar Borah, ST
SriBa....... Sonowal, ST
Sri Padmeswar Das, SC
Sri Bulu Das, ----

N N

Unreserved

1. Sri Arun Gogoi- SI. No.2 of F/W (Sr)
2. Sri Robin Chandra Doloi- Sl. No.19 of F/W (Sr)

Sd/- Sd/- Sd/- . Sd/-
Illegible Illegible Tllegible Tllegible

A
.l LU E

P

-
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Driver

The following candidates are recommended in order of merit
1. Shri Phatik Gogoi
2. Shri Madan Das.

Shri Phatik Gogoi is recommended for the appointment.

Sd/-
Tllegible
07.02.86

Sd/-
Tllegible
07.02.86

Sd/-
Illegible
07.02.86

Sd/-
Tllegible
07.02.86

Sd/-
Illegible
07.02.86

Sd/-
legible
07.02.86

Sd/-
Illegible
07.02.86
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AT aexoRe C 7

i Officev?_‘\ 512 | G::‘ams:' "'"RE:..\"’\‘RE.SS“ :
Telex:

IV 1 elephones: _
o P | RFS 21445 285f222f‘
, REGIONALuMEDICAL RESEARCH CENT RE, N.E.REGIDN(ICMR)
: ‘DiﬁRUGARH-TSG 003 (ASSAM) _

»

PR T

NoERMBC/IFMB/Dih/Appointment/85—86/Q/f/ Dated: 2,6, F8

1
1

To.
cu‘lu,v
ﬁ% e K&k&vﬂl *%“;@£¢,,
= e £0, Renag
e scar) A
Sub:- foef/App-ointment to the post of J?C,D Cerleer ‘
E Regional-Mediqal Research Centres N‘E.Reglon(rﬁﬁu ’
Dibgugarh, Assam. : : ,
: With reference to your applicatio% dated, _ .
cor the post'of .:37 C,{ggd Loarieey S Regional Medical
N}E.Region(ICMR), Dibrugazh, this is to jnform
in the

.HﬁseufcthEntre,

you thet you are appointed as . festd Dontesy

ec"le; of pay Rs.lef"‘?" Q?O'fEB-'zw?.Bi// ST
. pluafotheruusual al lowances 2s admissible under tho rules to
 the e@g}pyees;of.the Council s Dibruga |

tationed at rh (Assah).

s subjeetjko ﬁhghfollewing

/appointment i :

b The offer
onditions of service

terﬁs and €
\ The post is temporery put likely o qqn{inué 
"on probetionﬁ fén_a per?pd 5

The prbbationﬁ-‘

[SE T "

pointee will be
joining duty.

gion of th
the.seryice 0

2. The ap
rom the date of

ded at'the discre
period,

ofiZ(two) years f

pe#iod can be-exten elcompetentA
N fDuring the probation fl thc~7=
e terminateﬂ at any time g
g any ceason.

n be terminated a
Thcf@pupeil,
the serVices'qf the '

’ iice.beiiod by |-

o thejpey

authority.

eﬁployee.can b
d wit

withoutwgivingfany

t any time;byV

hout assignin
how=_

. potice 8n
"3, The appointmenf ca
notice on ‘el
o terminate
liry'of no
| valent-t

giving, of one month's ther side.
' reserves‘
forthwith oT be
he employee
the period of no
howeVveXly -

:ghe right t
forec the eXp

gVer,
of a sum equi

employee
making'payment to t
and allowances for
The ecmployee c
1ieu of notice
o for the

annot , SUrrender
rtion thereof any

therecof.

full period

in or unexpired po
o»f notice.

allowances
red to serV

~ -1 be requil
-~ ?\




4. Pensicn with gratuity is admissible subject to

rules,

ﬁS; Leave will be granted under tho Central Civil '

'SGerCG RCV1sed Leave Rules (1972) amcnded from time to time.

6. The Central Civil Service Conduct Rulee and the
ClVll Sexrvice.- (cld351f1catlon Control and Appeal Rules) are
appllcatlon to thc employees.

T The appolntee will. have to' give decleratlon in
the attached form regardlng marital status. In the event. of the
app01ntee hav1ng more than one wife llv1ng or belng marrled to
a persaon hav1ng more than one wife living, the app01ntment wi 1l

be subJect tothe exemptlon bnlng grantod by the competent
autnorit \,J. ‘

8. No travelling allowance is admissible for joining
the first appointment. '

9. Service.rendered outside the Council will not be

- counted for eurpose‘of the leave, grant of increment etc..

1

10, Prlor permission of the Council is to be obtalned
for publmcatlon of -papers based on the work carr ed cut under

.the atgis of the Council and . for reglqterlng of a Post-Greduat.

‘Degree and for the utilisation for work of submission of thesis

for a Post- Graduate Degree of Un1vcrs;t1es or for appearﬂng in
an examlnatmon.

11, The employee will not be permitted to apply for
appolntment elsewhere before completlng one year serv1ee under

the Counc1l Not more than four applications for DUtoldD appolnfn
ment shall be forwarded in a yecar, All appllcatlons should be

sent through proper channel and not dlrect

e

12, Mcdlcal ald is adm1381ble'undcr Central Serv1ces
{Madical- Attendance) Rules, A declaration regardlng dependents
should be furnlshed in the prescribed form,

13, The appointment is subject to the production of a

MGdlCdl Fltness Certlflcete from the Civil Surgeon/Medxcal
Beurd W

ZTAQHexis required to submit an ooth of allegiance.
Pluase let me know your’ acceptancc. You arc expected

v join vnur ‘duty on or befora ‘!_'é:_g‘:-x”_:;f é@
v Vs /'



(b)'Attested COplOS of Certificates of all cxamlnatlon

Dassed.sw

;g(g)'Charactcr Certlflcate from a trustworthy person,

(c)"Declaratlon

_ LfX'Dcclarat1on

n‘(Q)’Declaratlon

.- -on‘periwith

: 'duly attested by a 1st Class Magistratec.
“,(d) Declaratlon

of Homc Town.

{of Marital Status.
1ragard1ng close relations.

.regarding property from 0fficcrs trcated
3GaZQtted Officers.

Ev(I"a)‘Dcr:lau:a‘t::r_cm'""of‘ dependcnts for purpose of medical ald

ce——,

' \(‘“\M/\/
N
Dircctof) -

Regional Medical Research Centie
NLE. ion (ICMR) lerugarh
AS S A M M.

Memo No. RMRC/ICMR/DJ.b/Appolntmcnt/85 86/¢;z-z,;»9natcd 2.(. £

Eopy to]:éﬁ,

!

e T

'fx):The Dlrector General

o . ilndian Council of Medical Research
'1,“3':’Q;QAnsar1 Nagar, ‘Post Box No.4508 A ,
“f.‘J fNew Delhi - 110 029 for favour of 1nformatlon
;”fand necessary action.

Coa

o

i

.4"’-‘7

La) Pcrsonal file.
' 4) Accountr file.

Reglonal Medical Research . trc

.E é ion (IMMR) lerugarh
-A'S S AM ; .

- 7
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F YIS o,
T Ml

. e \m'wl.
... offwt Gk THE CIRECTOR - ANNE X,UREQ):\E
= ; ] AMAL e \\.\“\‘“\ Vi iy QA _ .\.:I"';‘ .
: TR (ASS A M) : =
Tele: 667136 653986 Kectipt ho o 2 b e | o et
052794 652895 . _ Gramt: SCIENT 5
Cate . ... ... 211157/30.. e e . NSt

ﬁ i i - Tclcx.ou-."(,’,s%
CoatiNg Ml o o e . '

INDIAN COUNCIL OF MEDICAL RESEARCH:

. FTE Y, e Aty 4508, % Faelr-110 029’
~ ANSARI NAGAR, POST BO

347

X 4508, NEW DELHI-110 029 .~

No.49/2/RMRC/88*-NCD-I'I4“:-:5:._: ' | Dated, the [ W’)?D
" To ., | o o
Dr. Lopo' Dutta;
Director, »
Regional Medical Research Centre,
Post Box No,105, '
Dibrugarh-786001.
Subject ; Regional Medical Research Centre, Dibrugarh. -
Staff of - - Sl
, Dear sir, .. thTiave B
Please referatd yourvletter'No.RMRC/Dib/ADM—4/89-90/4643
dated 23rd March, 1390, . . ' Ty

) . ppointed to the Posty of Lab.

Attendant at your Centre are rerforming technical work of .. i )
Laboratory. at present. The Director-General. ICMR has.'therefore,
decided to sanction_glglgi;lillagvthe pay scale of £54800~15~1010-EB=
20~1150, to the holders .of these posts. Necessary correction in
the budget statement‘ofvthe,RMRC may be made accordingely. ‘It.hag
also been, decided that. the extra expenditure involved on thig:.
-account may be met from the

3aving under various heads in thegbudée
of the centre for the year 1 ' o ’ o

990-91.,

s Yours fai thfully

: : ' 7 (N.K. ;\;fxf?);;

e , Administrative Officex

"“ . for Directorfaeneralm“

vg \ ’ A , -
!

ADVOCATE

g

n
g *f.‘-r':',m,‘.,.



Attendants". of RMRC, N EJ:Reg ionV(IGMR),bDIbrugarh have been fixed:
- from 1st January, 1990.y

et v ey, IS atae

TR Ay

o s ANNEXURE - 2%
_'i 3 ' ) PR

rREGIONAL -MEDICAL RESﬁARCH CENTRE ..‘N E..REGION (ICMR) R

T POST BOX NO. 105“f DIBRUGARHo/86001t§-

€;§ﬁ~ ﬁﬂmﬂm
.ﬁWUne y 1990 ‘:f" & SCH ;J

With reference to'

n¢il's letter No.49/2/RMRo/es- o
NCD-II dated 18th May, 1960} thé p P

ay..of. the following"laboratory &

as under, in the’ scale“ofvpayym.800’15—1 10~EB~20 1150/= with efféctf

2

i'ﬂ:u . et

Name of the Lab. Attendants Basxc Pay Ba81c Pay as flxed
: Tas on 1st %as on 1st Jan.1990
"Jan.1990 in in the scale of pay
i : - . % the scale of paygk «800~15-1010-EB =~
i ' Rs.750=12-870-~EB~{20-1150/=
‘ 14-940/=
Shri Umakanta Dewerah Rs+834=00 R5.830=00 Plus PiP.hs.4/= .
(Period 1-1-1990 to 17-4~1990) |
Shri Kahaleswar Gogoi Rs+834=00 154830/= Plus P.PoRss4/= '
¢ .3‘_ ._\ L '_: - ’ .
" Ponananda'Gogoi;' : f‘“'A%Q834=00  R54830/= Blus P.P.Rs4/=
" Robin. Chandra DO‘Ol ;[fw;m 786= oo " R5.800=00
" Arun Kumar Gogol i 1. 786e oo ' 15.800=00
6. " Moneswar quah Rse 786=00 Rs+800==00
7. " Bulu Kumar Das Rse 762=00 l5.800=00

-.._—.._.._.—_——».—-....-———._.q-——--m—-—-...——._—-—.—.._—---———.—--.—.—.——-.—._._...——_..._-—-_..—-.-———-—-—-....m

The extra expenditures to be incurred in this regard, may 3y

e met from the savings under the various hcads of account in the budget:.
of this Centre for the years 1990-91. ’

S -

G
~{ S.N, agawatl )
Administrative Officer
for DIRECTIOCR
Distribution :~

“ ‘ ) M ,\\)
—_—mmmsSs e 3 \O
o , . “ :‘ . ) A ’J\\
f.« Persons concerned

2. The Director General, ICMR, Ansari Nagar, P.B.No. 4508,
New Delhi ~ 110029 for favour of information™ and
necessary action.f

« Accounts Section
« Budget flJe

3
A

5. Personal files of Lab. Attendants ‘ _ b
%.' Office copy., &

cenmeien TO [ TR\ECOPY

ADVGCATE
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Foto: 13(2)y/1¢/702
Government of Todin
Minintry of Finnnoe

Depprtiment of Fxpenditure

-
.

’

Mew Dolbi (the 7th April, 1095

‘. ' . -

. OFIIGE._MEMORANDUM

54bi§5€=ﬁ: Cadre . Review of Group "D’ cndre - . rovision of

P por s ot b~

] : Th@"underaigned is(HJreoted to gay that the Staff
Side (JCM) "had ralsed & demand in the National Council “for
cad'ne'r‘eview~ of ‘Group ‘D’ gtaff with a‘view, to providing
further promotional - avenueg _to them., Pregently, .thph
follqwing 3 Group 'D’ gsealeg of pay &re in operation w.a.f.

S b.r.86:—

: = 4 - ‘- . N \.‘ . : . . ' ) | B
in o ' B A \/ .
PR Ce L Re.T50-12-870-14-940 o

(1)
i) Ra.775-52-8T1=14=1025"
(i1 Rs.800%15-1010-20-1150

~.

"ghg‘iﬂ@maW4iq.rtbQ}St&?Q Side has been under consideration of .
©ali gub-lddiimittee‘of the Council. It whs mutually agreed that
;r]thcpﬁeilsﬂfhd.”@oaﬂe‘of Re.750-940 may._continug 88§ . 8nN...a0kry.
;V.Kﬁ&dQiﬂnd_ibnjnihﬁwﬂthnn;LwowaCﬂlﬁﬁ-Dfmpax;Q£”Hn¢11i:L025*and,
;,,R§7§09€}l50‘ may ‘be merged into n single ojongnted gecale oF
‘: ,.' p 4y. ‘:-‘.!l"’?;" SN 4 »“ _,‘ ( . , - '

o2, ‘i”lAccondlﬁgiy,“;the Pregldent has now been pleaged - to
" declde that tha iwo Group ‘D' gcales of poy of Tn.T75-1025
‘and Reg.800-1150 be merged {nto 5 sin lc'elonqatdd_gcale of.

pay of Re. 1715-12-B71-14-9556=15=-1030-20-1150., NER o

.

congequence, the following decigiong have algo beén-takcnf*

(L) Henceforth no appbintment ghall be made elther by..
A " - promotlon or through direct recruttment .in the
: . . scaleg of pay of Rs.715-1023 or Ra.gpO—1180 and

~all pogts carrying thege gcaleg of pay gHall be.

placed Iln.the merged gcale of RS;ZZ§:ll§Q;_ .
(i) As the header posts in the scale of, pay of .
) Re.775-10625 and promotional posta in tho gcale.of .-

pay of Rs.800~1150 Wwill henceforth carry the samsa.
gcalg of pay of RsS.775-1150 and no promotions can
be made within the same gcale of pny, bl ruleg of
recruitment for thene  poals may “bo . guitebly)
'n@ggieiq”ERHTWNBEFEVEF'HEEéegary, the pogts may bu
treated as merded ’ )

contd. . A=
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(1i1) All employees in the gcale of pay of
may be placed in .the merged gcale yof
.Rs. 775*12 871‘14 -855

in= sltu basis. . The pay:
ZZ(T)(B)

‘iop ;/
\be £ixed &

1 -'fuxedf o termgiof FR
the.‘pay* inithe. mevged gcale may

stege: Mhich“la ‘equal ‘to the pay drawn;.
fid ;' R8. 775*1025 opiif thereq:'

?;stnge _nextA above

3 ' : R ’{, i :«‘! "‘. ﬂ v ‘4
‘employees already appotnte
‘800=1160 any be nllowed to.
on persona} ‘basig. _\

M

-onbinun

A,

yordevs take ‘effect fram
‘Indusfrial/HorkshOP Starr o

"’Nhether they have been appoxnted on
‘ {n*'bhe”

“

pay -of

n thé scale of !

e

1 4.95 und wlll
Railway empluyees

—15—)030 20*!!50 Irrespectlvg
unctlonala

mengeJ

ll“‘h

/RS- 775»:035“{

intno. scale

)Of l){\v
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ANNEXURE

i ;"

PART - A

: statement showing the recommendaiions of the Fifth Central Pay
C;;rjwq on pay and Dearness Allowance relating to C1v1lian employees in

et e

TR e e

v, e, 'Y and 'O’ and sersonnel of A1l India Services  and
7 A o E dacisions theracn. (Refersncac ro Jhactars srd TAUAGTALNS 1A Lhe
;r:nt are to the Pay Commissicn's Reaof+)
rrecommendations of the Fifth Deciszicn of the
" No. Pay Commission. Government
(2) (3) i
----------------------------------------------------------------------------------- i
A
1. PAY ’
I. Fevised Scales of Pay Accepted, subject to
following modifications:
(1) The Commissicn has recommended the following
ravised scales for Civilian Central Government (i) Scales at S-1 to §-
Employees 5 and S-13 shall be
' modified as .under:
EXISTING GRADES REVISED
~ - SCALES OF PAY- SCALES OF PAY S-1 2550-55-2660-60-3200
S-2 2610-60~3150-55~ 3540
1. 750-12-870-14-940 S-1 2440-40~-3200
: P S-2 2630-65-3300-70~4009
2. T775-12-871-14-1025 S-2 2550-45-3540 -
' S-4 2750-70-3800-75~4400 ;
3. 800-15-1010-20-1150 $-3 2650-50-4000 |
S-5 3050-75~3950-80-4590 |
4, B825-15-9C0-20-1200 S-4 2750~-55-4409 :
S-°3 7450-223-11500 |
5. 950-20-1150-25-1400 §-5 3050~70-4590 b
-~ 950-20-1150-25-1500 § i
1150-25-1500 o
6. 975-25-1150-30-1540 S-6 3200-85-4900 ;
975-25-1150~-30~1660 r
7. 1200-30-1440-30-1800 S-7 . 4000~-100-6000 '&
1200-30-1560-40-2040
1320-30-1560~-40~2040
8. 1350-30-1440-40-1800- S-8 4500-125-7000
£0-2200
1400-40-1800-50-2200
9. 14C0-40-1500-50-2300- s-9 8CC0-150-80C0
§0-2600
1600~50-2300~60-2650" ;
10, 1640-60-2500-75-260Q0 5-1C SEJJ-173-500C i
11. 2000-60-2120 5-11 8520-200-6320 i
|
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16,

17.

18.

19,

27.
28,

29.

30.

THE GAZETTE OF INDIA : EXTRAORDINARY

2000-£0-2300-75-3200 S-12 6500~200~1OSOO ]
2000-60-2300-75-3200-13%C0 '
CATI-T5-3200-100-3500 S-13 700C~-22°~11500
‘ﬁ?i~7f“3230—130“33b0~‘25‘3759
2500-4000 (broposed S~14 T502-25C-12000
new re-revised scale)
2200-75-2800-100-4000 5-15 8000N-275~13500
2300~100-2800 ,
2630/~ FIXED _ S-16 2000/~ fixed
2630-75-2780 S-17 9000-275-9550
3150“100*3350 S-18 10325-325-10975
3000-125-3625 S-1§ 10000-325-15200
3000*100*3500-125-4500
3000~100~3500-125-5070
3200-100-370C~125-4700 S-20 10650-325-1585¢C
37C0-150-4450 S-21 12000-375-16500
3700-125-4700-150-5000
3250-125~4700-150~5000 S-22 12750-375-16500
3700-125-4950-150-5790 S-23 12000-375-18000
4100-125-4850-150-5300 S-24 14300-400-18300
4500~-150-5700 '
4800-150~-5700 S-25 1510C-400-138300
5100~150-5700 S-256 16400-450-20000
5100~ 150-6150 o
5100~150-5700-200~6300
5100=150-6300~200~6700 S-27 16400-450-20900
4500-150-5700-200-7320  §5-28 14300-450-22400
5900--200-6700 - S-29 18400-500-22400
5900-2C0~-7300
7300-100-7600 S-30 22400-525-24500
73€0-250-7500-250-£020 g3 22400-600-2600¢
7500/~ fixed -3 ~ o
7607-177- 8000 S-22 ¢4050-550-26000
3000 /- FIxep $-33 28000/~ Fixgp
%OOO /= FIXED S-1au 10002/~ TTven
(Chanter 43, Annexe <3, 1) .

~~
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INDIAN COUNCIL OF MEDICAL RESEARCH
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ANSARI NAGAR,POST BOX 4911, NEW DELHI - 110429

No.16/82/99-Admn. 11 ‘ Dated: 16.9.1999
To e
All the Directors/Oflicers-in-charge of Lo b
ICMR Permancnt Institutes/Centres S
SR
A N
Subject:- The Assured Carcer Progression Schemei='s” 7
Su/Madam, T

The Council is cxamining the adoption of Assurcd Carcer Progression (ACP)
Schenie introduced by Gowt. of India for Central Govt. civilian cmployces vide DOPF
O.M. No.35034/1/97-isi(D), dated 9™ August, 1999 The Scheme provides for two
financial upgradations to Group ‘B’, *C* & *D" employcees on completion of 12 years and
M1 oyears ol regular service, respectively strictly in accordance with the guidclines
contained in ‘Amirexure-1' to DOPT Q.M. ibid. lsolated posts in Group *A'. ‘B, (T &
‘D7 categories which have no promotional avenues shall also qualify for similar benefits.,
A copy of GOI orders regarding ACP Scheme forvarded vide Ministiy of Health &
Family Welfare letter No.Z.17015/1/99-Coordn., dated 9™ August, 1999 is also being
eiclosed.  You arc requested to provide the dctails of the cmiployces at vour
Institute/Centre who could be covered under the said Scheme. The information may please

be supplicd separately in the following manner:- :
1) Administrative Cadre (Groupwisc):
i) Technical Cadre (Groupwise);
1if) Isolated posts not covered undcr

1) & 1) (Groupwise).

The details of individuals may be furnished as per performa enclosed at an carly

date.
Yours faithiully,
& Ve 7 ‘
AN SINci
Adounmistiative Oiieer
for Dircctor General
Copy to:- Administration-1, ICMR Haqrs. Office, for similar action,

CERYIFIED TO[BS

[ R PRI A

-21- .\ ANNEXURE_

——————
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C
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REXUN
ORI TGS POR GRALEL OF BERIEFLETD

UMDER THIE ACh SCHEIAL

1. Phe AL Soheme covisapes merely placement in the Inpher pray-seale/grant of financial

S . . \ . . .
Lenedits {throuph financial npgrnd:nmn) anly to the Government servant concerned on personal
hacis an:d shall, tharefore, neither amount o funct

ionalf/tepular promotion nor would 1equite
creation af new posts for the purpose:

it 1

‘.,‘2. The highest pay-seale npto which the financial uppradation under the Scheme shall be
U qeenilable will he fls.14,300-18.30C. Beyond this level, there shall be no financial upgradation
» and higher pasts <hall be (led stricty on vacancy bascd promolions;

1) 3. The financial bencelts sider the ACP Scheme shall be pranted from the date of
| (.

completion ollh(‘clrg-ll;hly|uc_:~|—(_)‘d pu:séiibiz(lmi]l\i\‘c"i‘.— the ACiTSﬂ\CIHS()r from (e datc 0
155UE ci[”—ﬂ'\—é;c'ir‘irslruq(i()t')ﬁ'\ylzig:!_yc;:};r' ale ot b
- A‘, Ttreme e roiyed
4. The Tust financial vpgradation under the ACP Scheme shall be allowed aller 12 ycars

of repular seivice and e second uppradation after 12 yeats of regular scrvice from the date of
the fust linancial upg_rmlnlidh- ubject to fulfillment of prescribed conditions. In other words; if
. the fist upgadation g2ty postponed an account ol the cmployce n()l[:)\m—glbjl\"or(hfcl‘u
\‘\ depanimental "pxi{i;:f(:diljiil&"f eic thid would i\;;l.'é C(JAtAi-SAi‘;(-ii-\(:nllAl.i:.\ihz‘j(i'-(.‘,“('i.—lmi)iliwli).(;_.’?‘é-CO(':d vpgradation

A hichwould also get deferred accordingly: T e e T
i
5.1 Pwea Gnancinl uppradations under he ACDP Scheme in the enlire Govemment service
4
SNref oL

an coployee shall he connted arainst regular promotions
aned Tast-tiack promotion avled thoouy,
from th: !',l.'\d(: in ohich an cployee w

(including in-sitv pivmotion
h limited departmental competitive cxanination) availed
a5 appointed as a direct ceeruit.rhis shall mean that bvo
Guaecii D upgradations unde the ACT Scheme shell be avaifable only il no e

daning, the presacibed periods (12 and 24 years) have heen availed by an cmployce. I oan
JL\ cmployee” Han alicady pot one repulac promotion, he shall qualify for the cecond financiil
49 uppradajion only on completion of 24 yeers of repular scrvice under the ACP Scheéme. In case

PN Lo oot ;H(THI‘?LIQI]S on tepular iz Dave already been eenived by an cmployee, W
andet the AL Schemes shall necrue to ITRIR
~S

'

:gular PIOMONONS

5.2 .. Residency periods (repular service) for grant of benefits under the ACP Scheme shall be
Cowitted [fom the grade in which an cmployce”
]
¥

~as appointed as a ditect recruit;

6. Fulliltment ol noumal pramotion nonn3i (bench-mark, depatumental cxamination,
seniarity-cum-{itness N e case of Group ‘D’ cmployces, clc.) for

grant  of financial
upgradations, perfonnance of such dutics as arc cntrusied

o the cmployees together with
_lvlt‘l‘(.;i}_lig?.!}__fjufi)_\_(]wllg_ﬁjgll_j}}j\_(_]j_l.{:_, [inancial upgradations as personal to the incumbent for the stated
purposzs” and Cestriction of the ACP Heheme for financial and certain ‘other benelits (House
Building, Advance, Allotment of Voversment accommodation, advances, cte) only withoul
confening, uny privilepes related Lo hicher siatus (c.g. invilation o ceremonial funcions,

depatation higher posts, cte) shall be cranicd for grant ol Lene fits under the ACE Scheme;
Y

At S At oA R
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V? Financial uppeadation ynder the Schome shall be )'_l\'(;ll to the next hioher paade

acordance with the existing hic@(gb)’ di o eadie/oatepory of posts \Vilh()l'lil‘:..(.rﬂ"..—l-l'iil]{'_ Jrea ﬁ;ms
for the purpose./ lowcver, iy case of l_',p)n_ul_po"!" in the absence of defined hicyarchicm
grades, financis)l upgradation shall be given by the Ministiics/epattinénts concerned in e
_i{lﬂl‘l'U":(“:!'.CI)i‘ llcxl_“,_l‘,i'&!_l_q'[:_(é‘i_h_l_l!_‘_ij)_[:(_,i,ﬁ(_‘_(_)j_lii}‘)"l'!).[l‘)“J)L']_)’_-:‘,}“:.Wl(:__’? ,g:;'indi(:nlc.(l iy Annexu g:.-__ll_,\‘;'hi(:h i in
Keeping with Part- /4 of the First Schedule aonexed to the Motification dated Scplc;nb,(:.'r 30, 1991
' of the Ministry of Finance (Depattinent of Expenditure). Foer instance, incumbenls of i;;olzilcd
' posts in the pay-scale S-4, as indicaled in Annexure:IL. will be cligible for the proposed (wo
(inancial upgradations only to fhe pay-scales S-5 and S-6. Financial uppradation on a dynamic
basis (ic. withoul having to  create  posis ~in the rclevant  scales of * pay) has been
recommended by the Fifth Central Pay Cominission only (or the incumbents of isolated posts
which have no avenues of promotion at ail, Since {inancial uppradations under the  Scheme
shall be personal to the incumbent of the isolated post, the same shall be fitled at its original

tevel (pay-scale) when vacaled. Posts which are partof o well-defined cadre shall.not qualify for

) the ACY Scheme on “dywanic’ basis.  The ACP benefits in their case ‘shall be gravted
- conforming to the existing hizrarchical structure only; ‘ T e
. . e mm e e mee e s e o - et

8. The financial upgradation, under the ACP Scheme shall be purely’ personal to the

cmployee and”shall have no relevance to his seniotily position. As such, there. shall be no

additional financial upgradation for the senior canployee on the ground that the junior cmployte
in the piade has gothigher pay-scale undzr the ACP Scheme; R

9. On upgradation under he ACE Scheme, poy of an cmployce shall be fixcd under e

provisions of FRU22(1) u(l) subject to a minitsum financial benefit of Ws.100/- as per the
Department of Personnel and Training Ofice Memorandum No.1/6/97-Pay 1 dated July 5, 1999
“The finuncial benefit allowed under {he ACP, Scheme shall be final and no pay-lixation benelit
shall aceiud ol the time of regular promotion i.c. po‘s\ing'ngninsl a f(ﬁjéli.(.)”xial‘b_{)ié'l'-ih the higher

griade; et

\ :
10, . Grant of higher pay-scale under the ACP Scheme shall be conditionnl (o the fact that as
cmployse, while accepting the said benefit, shall be gl_q_g;ylg:_tl_tQ’_l_].;‘\!ﬂ(‘.__.["_'\\ig;ﬂ__1}_'\5__“\1_1)_5'(“_;5‘1}'{j}_f(
aceeptapte tor regular promotion ‘i occutrence of vacancy subscquently. "Inﬂ__cn_';sq “he - refuse.

- raceept the higher -post on regular promotion subscquently, )_\_c_'slli_lll be subject to norma
debnnnent for regular promation as prescribed in the genzral instructions " in this repard
Howevet, a5 and when he acc::;'il:i repular promotion therealler, he shall become cligible for (b
second uppeadation undor e AP Schemne only after he compleles the required clipibilit
cervice/period umier the ACP Scheme in hat hipher grade subject to U)c'cqmlition “hat
neriod for which he was debarred for regular promotion shall not tount for the '[)llrL)Oé(':.::;i':f
cxample, il a person has got ene (inancial upgradation aftet rendering 12 years of regular servic

. and alter 2 years therefrom if he reluses regular promotion and is conscquently debarred for o
year aad subscquently he is promoled to the higher grade on regular basig after completion ¢
15 years (1242:+1) of regular scrvice, he sholl be eligible for consideration far the sccon
upprndition under the ACP Schesne culy alter renderinp ten mote years in addition to two yea
of seivice alieady rendered by tim alier the first Gunancial upgradation (2+10¢) o that Litp
prade i.e. alter 25 ycars (124241 +10) of rzpular service because the debarment period of o

yent capnot be ta%en into account lowards the required 17 ycars of regular service in that high
prade;



o Vs‘e maHer of disciplinary/
/Sch'e.mc;h.! Che snbject ol b;.,_'n\'

sequlated wnder the provisions

penaliy pr’oceedingfs‘jr‘ant of benefﬂs under the AGP
SEng notnal promoticn,

‘ such cases shall, therefore, e
of relcvan:,_C:(,:S((i:(:A) Rules, 19

65 and instructing: thereunder;

Pal
4

iy ! .V'\ ( ' i
12 Phe proposed ACH Scherea conjemplates merely placement on paersonal basis in the o
highen pay-scale/grant of financial benefits ouly

\ . .
hits oaly and shall not amount (o actuval/functional
promotion ol t(he employces cone2ined, Sines _qrdcrs.=rcgm'ding_ re

servation in promoltion arc
B e - 1 gise. oL sepulac prarootion, reservationardsssithgger. Soall it appts o .
ACP Scheme whithy hal !l'.:;t_':;( frang

Sehes sl ,,;i;g:;c,‘.‘_‘lgv_c:g'a_i;.ﬁ'(sr?i;’fffffbnnl)' to-all eligibl¢! 5C/ST ¢
Howoever, at the tirge of tepular/functional (actual)
shall ensure that all rescry

mployces also.
; promotion, the Cadre Conteolling Autboritics
alion orders are applicd strictly; o ‘
chemes, including in-sin promotion scheme, in v:xri(_ig)s
Minictizs/Departients may, as per choice, continue (o he operational for ‘the concemed
adleparizs of cmployces. However, these schenies, shall nol run concurrently with the, ACP
Scheme. The Administrative Ministry/Departinent - not the coployces -~ shall have the

option in the maller o choose betweea-the (we. schemies; i.c. existing:time-bound: promotion
Schems or the ACP Scheme, [or virrious Calegorics of cmployces. However, in casc of switch- - . .
over fiom the existing time-bou promotion scheme (o the ACP Scheme, all stipulations (viz.

for promation, redistribution af posis, upgradation involving higher functional dutics, clc) made

under the forner (existing) scheme would cease (o be operative. The ACP Scheme shall have to '
bea{inp‘.cd 1 ils totality; '

13 Existing time-bound 'pqalfnnc-liion‘s

¢

14, I case of an cmy‘ﬂd)'m: deelared surplug in-hi
it ding wiilateral trangfer on request, the repular service rendered by him/bet iV (he previous
ordanisation shall be counted ulong with his/her regular scrvice in his/her new crganisation for
the pipose of piving (inancial upgradation under the Scheme: and

. . . N U 48
sfthecorpanisation and in ciase of transfers

'
‘

IS, Subjeet o Candition Ma. d above, in casss

vhere the einployees have alrcady completed
24 e ol gegular seevice, with or without 6]

promotion, the second {inaocial uppradation under

the “elrme shatl be granted direetlv. Further, in order 1o rationalisc uncqual level of stagnation,
benefit of suiplus reputar se vice (not taken into account for the first upgradution under the

chiema? shall be piven af (he subsequent stape (sccond) "of financial

uppradation under the
ACT Scheme as a one time measure, In other words,

inrespect of employees who have already
soddered more than 12 years but less than 24 years of regular service, while the first financial

uprridation shall be grunted irnmediately, the surplus regular service beyond the first §2 years -
ghall also be counted towards the next 12 ycars of regular servics required for grant of the:sccond |
financial upgradation and, consequently, they shall be considered for the sccond [inancial -
ppiadation also us and when they coruplele 24 years of regular service withaul wailing for -
omplelion of 12 more yeurs of regular servics after the (st fivancial upgriadation -slrcady

granted under the Scheme. ' : \ ,
. B » ol
4 ' 'z,y
-~

(KK TWHA)
Dircctor(Establishment)
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STANDARD/COMMON. PAY-SCALES

As per Part- A of ‘the First Schedule Annexed to the Ministry of Finance
(Department of Expc{;d{{ure)_Gagggjg_j}l_oj_

[REFERENCE PARA 7 OF
L RO

S |
LT R
g

. — e

Revised poy-scales (1)

7_OF ANNEXURE I OF Tilis QFFICE AEMORANGU/A]
LA ¥ R . . '

e e e e

3550-55-2660-60.32067

———————e

; 5
A I

[ 537
SO

e ———.

e ———

e e

3200-85-100

4000-T1X-60010
R T [T B o T T [ et

- ——— e e,

S000-150-8000

¢

5500-175.90057

6500-200-T050) "

TS00350°1 1005

8000275713500

10000-325-¥57.00

12000375 7j6%00

12G00-375-180i00

14300-400- 18300~

_lf._fca,f.!s?.n-detfaé_.._sgp.t.embsc.a_Q.__1.9,,92 '

ANNEXURE-IT
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t{ REGIONAL MEDICAL RiZSEARCH CLENTRE, N.E, RisGLON (ICMR)
s DIBRUGARH ::: AS5AH

0+ RHRC/LIB/AGM=97/99-2000/ 9 4 ¢ Date : 23/2/2000
~ OFFICE MEMO

) In view of the recommendations made by Departmental Screening
Committee constituted for the Purpose, the Director is pleased to '

grant of financial Up-gradation under Assured Career Progression
Scheme to the following employees of this Centre who have comple-

vances & Pensions (Deptt,
r details given below

Slyname & Designation \Present [Last Pay |Upgradead |Pay tixegd |Next
No,  Pay rdrawn as jPay Scalelin higher rdate of
jScale iper pay- runder ACP!scale asg rincrement

1Scale as jScheme wefon 9-y-99 !
ion Aug.99!9—8-99 ; 4
] 1

1. shri A.C. Rabha 3200-85- 4135/=  4000-100- 4300/ = 1-8-2000
Field WOrker(Sr) 4900, = €0V0/=
2. s5hri J.N. Gogol 3200-85~  4135/=  4000-100- 4300/= 1-8-2000
Field Worker(sr) - 4900/ = GO0/ =
3.78hri Kamaleswar Gogoi 2650-65- 3105, = T 3050-75C 3275;= 1-8-2000
Lab.Attendant 3300-70- 3950-40-
' 4000, = 1590/ =
4. Shri Punananda Gogoli 2650-G52 J105/= " 30D50-75- 320572 1-8-2000
Lab.Attendant 3300-70~ 3950-80-
, 4000/= 4590/=
5. shri R.C. Dolol 2650-65- 304075 3050-75- 3300, 2 1-8-2000
Lab. Attendant 3300-70- 3950-80-
4000/ = 4590/=
6. Shri A.K. Gogol 2650-65-" 3070 /-  3050-752 ~ T
Lab. Attendant 3300-70- /= 3oso-gu-  3200/=  1-8-2000
4000/ = 4590/=
7. Shri Moneswar Borah 2650-65~ ~ 3050-75- _ A o
Lab. Attendant 3300-7u- 3040/= 3950-80- 3200/= 1-8~2000
4000/ = 4590/=
8. sShri Dipak Dutta 2550-50- . ——; 2610-60- yo /= ~U=20¢ B
Field Worker (Jr) 2060-60- <900/ 3150-65- 3090/ 1-1-2000
3200/= 3540/=
Z ——
9% Shri P.K, Saikia . 25%50-50= _ 2610-60- e o
V/VFjeld Worker (Jr) 2060-60- 2900/=  §ygpT0cT 3030/=  1-u-2000
3200/=" 3540/= .
LGS0 - _ ] 2510-60—=
10. shri B.N. Sarmah 2229720 2900/= reorol= 3000/=  1-8-2000
Peon-cum-Dak Runner 3200/ = 3540/=

The pay of the above mentioned employees have been tixed under the
provision of FR-22 1(a)I/ normal rules,

~ {5.N. Bhagawati)
‘Adininistrative Oftjicer
for birector
eaadan, Ui

(@]
C
<
o+
Q
'.‘

1. All concorned employees. BMRC (ICMPR ) Bibrogzh
2. birector Generral, 1CHMR, Neow Drelhi ’ o ‘.

3. /zcounts, RMRC, Dibrugarh

1. BiLl section.

L

, . i
“L-tersonal files of employee's concurned., ,

CERTIFIED TC 2=

—
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Governmont of Tndia
Miniatry of Financa
Dooartment of fxpandi tura
i lmplamentatinn Cali )
N Y.ErYY :

dew Calni Lated . Fabruary 12, 2001,

rged; pay[
-.15-1010 T20- 415

-aSaoedﬁon ansagreement w1fh fha Staff S1de on’ the -JCM
A 1 COUHC]Ln orders-were 1ssue¢r1n thyqnoepartment' e
0. I3(2)/IC/ o' dated Apr11 i, 995 ‘prescribingithe . ..
a1nngatedaprnrrevvoed>pav scula- of RG.TT5~12~87 1= 14=956- "
MSJH030.°04115Q by merging. the : caleQJOf RE.TT5=12~ 871—14~
%ﬂo Rgand; 35800-15-1010-20-1150. This e]ongated pay‘zcale
twar, applicable  to AY1 -Qreup ‘0 nmp1o;eoq other ‘thanthoso
theld1ndu rrlqi .and  workshop categories ~and - in' the

ETRE

& The”FlfTh Pen

3 a] Pay Commizsion had not recommendgd
%;. J}Qangappropruate replacement pay .scale; for: tho:merged

P m ofLm.ﬂs‘&?Jﬁ-l?.»&? 1-14=955-15-1020-20-1:150", HThay
%~ }hosever, rg?ommended»the ‘replacement . ~caleo ‘0f.%Rs. 5507451

qf

and” 3.2550- 30~ 4000(4—11 respectwve]y forgithe -
2¢871—14 10°5~and RSvVOO 15"'

m0d1f1ed the S~"payﬂscal
t scale of- Rs.2610~ 60~°150~

, The scales &-2 and -2 as. finally. approved’ by
" Ge“ornmqnt Wero du]v not1f1nd in tha Cantral Civil Sorvicoyg
(Revised Pay) Ru1o" 1997 issued nn  September 30, 1997,

‘While- not1f/1ng‘thcsc replacement pay scales in the Centraf
Civii Servicas (Ravised Pay) Rules, 397, the following
not.e was - 1ncorporated therein' i ,,3; L ' :

i
wo

".....Gﬁverﬂmenf zervants vr“wwng pay up to fhe
stage: of Rs. Owb in  the existing ocale of.:
Rs.775~-10- 371-14 855-15-1030-20-1150" shall’ -~ be:
. fixed in S-2 zzale of 2ay and thosae druﬁwrg pay:

' V . beyond the 3tage. of Rz.! 0', ~ha11 be f1xed in 9—:‘f: ‘
\ 3 ocale of pay. , : nE A
/ ' : (Note 1 be1OW'Ru19'7),

\ 4. The -Sﬁaff Sida on the JCH National Lourcwl7

\ utrsequently pointad out that thig decision had resulted in

cartain anomalies. They had alsao drawn attantion tc the

- fart that the twc pre-revised pay scales having been merged

1%9) based on ‘an agreament arrived at in the JCM National
e, o\ Conneil, Qovernmant. ought not to havo takon n unilateral '
{7 N s daeyg IUH Lo do-morgye tho morgud szcalg.

CERTIFIED TO BE




aaatgl e s

ceREe g

R3. 2¢10-60-2810-65-3300-70-4000 in Teplacament. of the pra-

G o 4re"~ed755yroca DWOTHQ~.rYﬁ~T#~q(l-1d qqﬁ—ib-10u0—°0~i?Hﬂ
o st Inmadification ofiNote-1 balow Rule-7 of the- Central Civil
n : ~Sarvicesi {Ravisedy: Pay) = Rules, 71997, +the ‘pay . of 311
L Government sarvants in the pra- rGV1ﬂed pay' @caﬂe OT_R&G.T75-

LT

i e e e

il 12587, (I = 798571 8-1030-00- [ii50800.,0r before 1, 1.19967 shali -
i uheffwxeqman“tbhxsﬁaA_scale of/pav.iRe~ f1xat10n of pay- with',
o :

ST

‘1396 Jn~fne*n- A-zcale of: pay; cwouid
: iniths, pa'fcf employec being: Jawar
) jh road/;baen ftxed Anstarms Yof 'Note-1: boiow
irhoah<nrrnl Qivil: Ser"lros (Rovised Pay). Rulaea

:16Wﬁbe"“1uu rconlt ' onetarv 1083 "“to any iof:! the

ahall. be'pratactad: by:thae. gront of
tn .the difference: betwee -the Udy
-r admies 5T5ﬁ7‘o- an Lrggulteicf  re-

L 1ncrensnta. o o S

e 1

amzndments Loy ho”COWtrgh

Ru.eo,' 337 :ara - baing. 1soUcd ueoarately.

wbﬂm thaspre. revicad pav sanle of RG.7765-12-8T1~14-9558~15~
Q.3 0~’ﬂ~l‘““ wns apolicabie may bte faken acuordlng'y

.

T {-Intso far ﬁsit.
e x"tﬁ'C

\.

[}
3
5
>
G
0
(¢
I
-3
cr
C'
"l
*7

of T1r1a. T : {

’

8. H1ﬂj1 version will follow.

Medinctr >

"f” ‘ ' ( M. SUNDER RAJAM !

A j ; . ‘ "o ' ) . . K ' /
. ro i
' ‘ . i o . 'i
o A Hindiztries and Gapartmonte of tha Govarnmant, of’
lg . ) I'nd‘a an Cr' Standard Haﬂ 1!\9 A_]St.
i
2 .
S .

: 5. The domend of tho Staff Side hos boan considarqd}
P \(- w0 narefully, Tt hiz bedn decided to inft.roduce a4 now elongated
| 2 par scaie ( Tho-r be designated A8 'S=ZA pay scale ) of

. a '

’;WQQJﬂJIn“orden ‘to enzura. tha* gavifivationidin: the" g~ ~2A pay,

:ﬂﬂveexﬁccnue"nod it ha’ ‘bean furthar- decided - that fho'“
"3 niig H“

10nganed ceale, "thav Por ona1 ngbeJ”95

“Civil -Services

'%ut+1 anta 'ro-¥ix -the pay of: Group *'0% employees to-

e poronﬂg,oerv1ng An. the Tndxan AUd)u:
‘ _ . ara concarned, these orders dszua
' “fafi ..honcu1ta wi“h the Comptroller and’Auditor Genaral

seint Socretary to.tha Government of India

e S e
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I SR ANNEXURE Sl
 Dhone Off. 1 {0373) 2381494, 2381506 e :; . (Gram :Re}r;,es
= 2381548, 2381566 T

Fax :(0373) 2381748
E.Mail : icmrredi@hub.nic.in

A ST s e, T ( o A )
REGIONAL MEDICAL RESEARCH CENTRE, N, E. REGION

INDIAN COUNCIL OF MEDICAL ,RESEARCH
Post Box No. 105, Dibrugarh - 786 001 (Assam), INDIA

’ 7
| No.RMRC/Dib/Adm-28 (DPC)/2003-04/9€ / " Dated the /f/ June, 2003
ZORDER-

Subject:  Promotion to the post of Laboratory Attendant in the scale of Pay of

Rs 2610-60-2910-65-3300-70-4000 at the Rcgional Medicat Research Centre
(ICMR), Dibrugarh

On recommendation of the Jumior Departmental Promotion Commitice. held
on 12 June, 2003, the Director of the Centre accords approval for promotion of Shri
Pradip Kr. Saikia , Field Worker (Junior) to the post of of Laboratory Attendant in
the scale of Pay of  Rs 2610 -60 —2910 —65 ~3300 70 -4000 plus other allowances

as admissible as per rulcs at the ‘Regional Medical Research Centre (ICMR), Dibrugarh
with effect from 12** June, 2003, .- -

2. The pay of Shri Pradip Kr. Saikia will be fixed as admissible as per rules.

3. He will be governed by the usual terms and conditions of service under the Council

4.He will be on probation for a period of 2 (two) years in the post of Laboratory
Attendant  from the date of his promotion ,i.e. 12-6-2003 .

S.Benefits of of his service as Field Worker (Junior) will be carried forward to the
post of Laboratory Attendant . ' '

6. He is informed to fumnish his acceptance or any objection for accepling this
promotion within 7 ( seven) days of receipt of this letter . . e

To : : , (S.N. Bhagawati)

. : p Administrative Officer
Shri Pradip Kr. Saikia L ’ \}%’or DIRECTOR
RMRC (ICMR),Dibrugarh - B

Copy to :-
1 The Director General, Indian Council of Medical Research, V. Ramalingaswamy
Bhawan, Ansari Nagar, Post Box No. 4911, New Delhi —110029 for favour of his
kind information and necessary action
Y Personal file of employee concemned.
3 Accounts Section 'Z; Bill Section 5 Estt. 3 (Increment) file
6 Budget file =.. Seniority file '

P

Eld £ W-?‘ _”A‘ by & ()) S’:\ l)l \,’1\,}—» r/i{f'f» ( i (('J/‘,'.' . }ﬂ ’
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ANNEXURE_M

A,

RECRUITMENT RULES FOR TECH NICALPOSTS UNDER JCMR

Name of the Post

No. of Posts
Classification

Scale of Pay

Whether Selection-cum-seniority
or selection by merit or non-selection

Age limit for Direct Recruits

Whether the benefit of added years of
service under Rule 30 of CCS {Pension)
Rules 1972 admissible.

Lducational and other qualifications
required for direct recruits

Whether age and educational qualifications
prescribed for the direct recruits will apply -
in the case of promotecs

Peried of probation, if any

Metliod of recruitment whether by

direct recruitment or by promotien or by
deputation or by absorption and pereentage of
vacancies to be filled by various methods

tn case of recruitment by promotion or
deputation or absorption grades from which
promotion or absorption to be made
Circumstances in which UPSC is o
conslted

faDPC, exists,
what is its composition

JCMR Hars.

Laboratory Assistant

*207(1996)
*Subject to variation dependent on workload

Group-C
(Non-Gazcetted. Non-Ministerial)

975-25-1150-EB-30-1340 o

Non Selection
Beiow 28 years

Not applizable

High Schoot with one year
Lab. experience

Not apphicable

Two years

1) 25% by direct recruitment from amongst the
candidates sponsored by Emplovment
Exchange.

5)175% by promotion of Laboratory Attendants

with 3 years experience in that grade.

Laboratory Attendant

Not applicable

Selection Comrnitte

il g 3

L50.DDGIChief
2 DDGIADC 2.Dy.Director./A.D.
3 Twoexpers in the field 3. Two experts in the field
4 One expent representing 4.0ne expert representing

SCIST SC/ST

Repartmental Promotion Committee

ICMR Hars, « Ins:itutes/Centres
L.SrDDG/Chicf 1.Director/OIC
2.DDG/IADG 2.Dy.Director/A.D.
ISrAQ/AD. 3SrAO/AD.
4 Member representing 4. Member representing

SCAST SC/IST




3 ANNEXURE.

| CENTRAL ADMINISTRATIVE ‘TR 11 UNAL

A it . GUWAHATI BENCIHT
N '
:{ k.- Original Application No. 94 of 2005
Date of Order: This the 22*?day of Asplimbicr 2005
‘,' "we : .

() .

- Th% Hon’ble Sri K.V, Sachidanandan, Vice-Chairman-
T ey, | b |

R

¢ * . .
Tlle.f{on ‘ble Shri G. Ray, Ad ministrative Member

% Shri Pradip Klimar Saikia,
i+ Sfo Shri.Durlia) Krishna Saikia,
. Resident gf ‘Athabari Gaon,

v, P.0.Khwang Ghat, |
;o District- Dibrugarh, Assam. v Applicant
e o -
‘% By Advocate Mrs K. Deka. -
v
- versys -
Lok A | .
= 1. TheUnion of lndia, represented by the
S Secretary, Health and Family Welfare, ;
Govérnment. of India, ,
New.Delhi-1.
The Director,
Regional Medical Research Centre, g
N.E. Region (ICMR), '
District- Dibrugarh, Assam. T
y ' . i
The Administrative Officer, :
it Regjpn{g}l ‘Medical Research Cenlre;
, N.Ef“R’égion (ICMR),
sl District- Dibrugarh, Assan. 4
v

*# 4, Shri Kamaleswar Gogoi,
' Laboratory Assistant,
W Regional Medical Research Centre,
P N.E*Région (ICMR), |
L District- Dibrugarh, Assam.

Shri Purnananda Gogoi, '

Laboratory Assistant, ' ' o

T Regiohal Medical Research Centre, Y

x, . N.E. Regipn (ICMR), .

District- Dibrugarh, Assam. ..u..'..Respon dents

y Advocate Mrs R.S. Choudhury.

N
N ol

CERTIFIED TO BE

R S T

¢
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K.V. SACHIDANANDAN (V.C.)

N
NN
. o "‘;‘

%)
‘e

communi@y—bf Assam (Annexure-l). In response to a notilication the
applicant applied for the post of Field Worker (Seniar) in the pay scale

of Rs.260-430. At that time the qualification .re'quir'ed was H.S.L.C.
BORC | ) » L)

F‘xaminAati'p"ﬁ passed. A call letter was icqued to thei el applicant. The

u,} applir‘ant was selected and appointed as Field Worker (Juniro) mstead
: of Fleld Worker (Senior) since the applicant had no experwnCp
i" Thereaftet the applicant discharged his duties with, l’ull sal'isl’actio‘n
Fe

’“ On 22.03. 200() respondent No.2 granted financial upqrud'\llon under

Lhe Assux’ed’(”areer Progrossnon (ACP for short) Sc heme with etlm,t

/7
E
e
‘ “ ,upgradatlon le to the post of Field Worker anmm) in lhe pay scale
e /cg ‘ w
i of Rs. 3200 8‘3 4000 per month." Thereafter on ].8.00.20();; vide
£
AnneXllﬁe-V order the applicant was promoted ag -laboratory

' Attendant with effect from 12.06.2003 in the pay scale of Rs.2610-60-
By 2910-65-3300-70-4000. The applicant submitted a’ representation

contending t‘hat tihe applicant was serving as a Field Waorker (Junior)

! . e ’ . b
. since last sm‘teen yeurs and the applicant’s next promotion was to the
AR

N post of }leld Waorker (Qenmr\ which was eqmvalenr to the post of
G “r

Laboratory Assnstunl 'Ihosz who had joined as Field «'\.’orker (Senior)

-had been promoted as L,abordtory Technician and Lhe'apph( ant
) )
e accepbed thes. post of Laboralmy Attendant under protest mld

Ty requested tq. rer‘onsuler the applicant’s promotion 10 the post ot Field

5 l
. . . ¢

t g K .
e . . -
. R .
& LI .
: .
:
.
.

“The applicant who is a graduate belongs -to the ST



3 1 | «43
Worker (‘S'enior). The applicant submitted a representation on
30 07 2003 contendmg that the post of Field Worker (Senior) has

been re de'szgnated as Laboratory Assistant but the post of Field

: Worker (Junior) has not been re-designated and the post and scale of
'

- Laboratory 'Attendant is equivalent to the postu'cl')f. Field Worker
(]umor) Thq pay scale of Labomtory Attendant |s..not enhanced pay

e scale to that of Field Worker (Junior) and the pay vsca_le that the

v

, appllcant has already received in theimonth of August 1999. Instead
S
=) of promotmg the applicant as Field Worker (Senior) the applicant has
i
5% heen given the scale of l.aboratory Attendant Aggheved by the said

,'," inactian t;he! apphcant has filed the present Orlmnal Application

i seeking thefollowmg reliefs: .
“A. L Setlmg aside of the order No.l-{MRC/Dib/Adm-28
(DPC)POO3 04/961 dated 18%™ June, 2003, “passed Dby the
.Admmnstratnve Ocher tor the Director, lwgmnal Modual
'Researcb Centre N.E. Regxon (ICMR) Dibrugarh, Absam

- 5
O]

B. . .Settmg .aside the orders (Date and No not known) of

) promotlons whereby the respondents No.4 and 5 were promoted

from the posts of Laboratory Attendants to the posts of

|
s . |
i Laboratory Assistants. : o ' |
s ' " | | ‘

T C. ;":Q.irectillg the respondent No.2 to pass order promoting |

the .applicant to the post of Field Worker (Senior) which is re-
desig-na,ted as Laboratory Assistant with effect frém 12.6.2003.”.

v T‘:e respondents ha\«e ﬁlcd a detailed written statement

2 : . 7
P 4
Sty

J contendmg that the claim is barred by limitation undet; Section 21 of
n the Adnhmstratlve Tribunals Act, 1985. The applicant agrced to the
27 terms and'«c‘dﬁditions and has given his consent as per (*Iause. 10 of the
¢ Condltlons of grant of benefits under the ACP bchen)e "Hlexefcn e, tnL
o applicant cannot have a second thought over the same. The applicant

A3

.




e .,.‘n ' v ‘ ‘ . o (l

"

was consxdered tor the recruitment to the post of Field Wor ke

%

: (]unior) and accordmgly the applicant joined the post. The apphcant\

'was glvah ﬂnancial upgradation under the ACP Scheme raising his

'l

scale af pay f'rom Rs.2550-3200 to Rs.2610- 3540 with effect [rom

‘"*981909 'as per the guidelines contalned in . DOPI‘ lettar dated
] -1} B

..';26 10. 1999 The promohou to the higher post can only be considered

|
‘as and when suitable vacancies erise and that tgo tnder the rules and

provlslons\’in force. As per the DPC recnmmeudatlons the dpphcant

N o
¢ '

was pmmared to the post of Labaratory Attandnnr wah effect from

12.6.2003 with a direction to the applicant sither to accept the same
or to make an ohjection over the said promation. As per clause 10 of
the ACP Scheme while accepting the benefit. under the Scheme, an

‘o " ' . ! ..
employ'éq-"\,shall be deemed to have given his Llfl(lllalif'ied acceptance

ya
a for regular promotion on occurrence ¢! subsoquent vacancy and if he
g 12 o
& e : |
A refuses t.o' necept the higher post on regular basis he shall be subject
v/ to norm'al debarment ftor re».gu:ar promation. - According to Lh
ik .
o respondenﬁs the applicant has given hlS unquahlxed acreptmme of
i
0

. such pr;b}'notxon ‘on occurrence of such vacancy. The posts of Field
-H PN ,

Worker (Junior) and Laboratory Attendant are.not equivalent posts as

i contended nor is the post of Laboratory Assistan t a reserved post. The

PEN

, right to,bq considered for promation is not a fundamental right and as
R B ".

S , . . , C
«+ such the"applicant cannot claim promotion as a matter of right.

I

Therefo;r"é': the applicant is not entitled for the benefit.

‘
v, S
3. " The applicant has als» filed a rejvinder reiterating his
*“ - .::..* . l*} . l TP S
o contgntiai'. in the crigina apj-icaion. :
Ty

.
¢ ¢ ) l |
; .

B v B . . ’
. fliian, o SRS USRI .t
- . - ; N w : 4
“
4

R;\



. } ;;' 4. lN@ have heard l\lrs K. Deka, Imnnod counsel for the
- ' applicant- &;nd Mrs R.S. Clmudlmry fearned (.‘.(:lunsel for the
// 4 respondents The learned (ounwl for the parlles sul)mllled that blll( e
( 'Z the plea(lmgb are complete and there is some legelley in the matter j
i

Bench and ‘the courmel for the partles have taken us to various

vagt

pleadmge, mmtermls and evxdenre placed on record.

“, AR

N .
. .
P 'l v . t

5. Tpe learned counsel for the applicant argued that .the

i )

appllcant wbo is well qualified tor the post of Fleld Worl\er (Senior)

‘I

s was not gl‘apted the same though the selection was held anly for that

IpoeL Everl. thereafter when the A(,P was qrdnted

instead of
": .('n upgrading the salary to the pay sc‘ale ul Field Worker (Senior) Lhe
S \

FANN . ‘

appllcant We;\s placed on a lesser pay scale, which is not in t'.lle

The learned counsel lor the ['eprll(lelltb on the other

hand submltLed tlaat the applicant haSJomed as l*lelcl Worker (Junior)

'4‘.

<

o and worked for years which cannot be a dispute at tlll'sjuncture. Afte.r

‘i
' the merg_e,.r,qff the cadre the applicant was given linancial upgradation
(I 15 00l .

' under the ACP Scheme according to the hlerau hal pay scale. lho

’

appllcanl: was not denied any benefit and therefore cannot have a

i ocase. U S
y N . AN Yo .
¢ ..I'
7. We have given due consideration to the arguments,
;-aj_'.f .. 7 I . \
: pleadings and -evidence placed on record. The' contention of the
~>|_f [}

= applicant thdt the applicant was called for the Selection of Field

,, m

o Worker (Sempr) is a thmg of the past, which now eunnot l)e agitated,

.Hl

'_'-.'],-\ the matter may be heard even before admission before the Division. .

ey -

1




in the rejtlji'n(ler. the applicant hasﬁspeiu.‘.ilf’icall y pleadeddhat there is xfl«::“\
bost in l)‘etv'r/een the posts of Field Worker (Junior) and Field Waorker
(Senior). Only in lerugarh RMR(,, N.E. Region of Indlan Council of
Medical Research there is a post of Field Wonker (Jumor) but thex eis

no such pos(j deslgnated as Field Worker (Junior) in other Regmnal

i Medical Res;earch Centre of ICMR. Agam the post of Tleld Workex

(Semor) waﬁ [gggsignatgd as L.nt;omtm v_Assistant but lhe past af'

is not redesignated till date. The applicant has

Ay made a répresentatlon on Q 9.2002 with a request to take neeessary
,"f' sbeps to retteslgnate the poat of Field Worker (Junlou) o Laboratary
et .

5,,"’1,; A551stant (]unlor) considermg the future prospect of the apphcanr but
:'.'-.,.v .
RERTI 15 reply has..been received. It is also the case of the applicant that the
. post of Labélatory Attendant is equivalent to the posL of Field Worker -

(Iumor) 1l1e pay scale of Laboratory Attendant is not enhanred nav.

) le of FJeId Wnrker (Junjor) and the applicant has alreadv recejved

f“ll
ey

h

L_pay .‘J'n"'rtl'ie month of Auqust 1999. Therefone; the pay scale
ranted in. the post of Laboratory Attendant is or nd consequential

| ' beneht to the apphcant and the applicant’s consistent case is that the
" T Vf

applicant should be upgrade to the post of Field Wm ker (Hemur)
Wthh is equnValent to the post of Laboratory Assistant, Those who

! .have' ;Jome(_i_', with the applicant as Field Workor (Senior) have heen

) l_;' < )
promobed as Laboratory Technician. Therefore, it wiH be of some use

,,", to find out the hlerarrha! position of the post held by the apphcanl
I

"‘Annexure IX‘ ddLed 29.8.1985 is a Circular lsbued by the ICMR

,'," sanchomng cr e'atlon of the new posts right trom Deputy Direclor to

(." v

Chowklddr For bettel elucidation the relevant items (10, 11 and 12)

' . ~|~
.,",-' ' -\ o\,
.l\l 9

't are reproduced as inder:

lem N

“gr - .
ai,

vt

v . . .

" . .
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..J‘ " ‘.,.-l' :
- =SLNs. - Designa—t—ibn h “Payscal . No.of posts

©10i . Field Warker (Senior) - Rs.260-400 Twao

11, Field Worker (Junior) Rs.196-268 ~ One
f""J‘» ) .o " ' . ¢
A 12: - -Laboratory Attendant  Rs.106.269 Four
W i O _
e o
;: 8, . From the said-document it is clear that Field Warker
i i

=) (Junior) gnd , Laboratory Attendant are in the samg pay scale of
“% Rs.196-268/. at that point of timo. Therefore, 0.M! dated 04.08.2064
r; (/\nnexuré“:?ﬁ‘lll)' promaoting ;‘ht‘ applicant from the pcﬁtt of Field Warker
i (Junior) t().:"t“he post of l:abbmlory Altendant in the pay scale of

N (A0 o )
i Rs.2610-4000/- cannot be said to be an upgradation in the

prdxllotion'a!"post. The applicant, admittedly, joined service -as Field

A \b;. Worker (Junibr) and completed more than sixteen years of service.
g , b |

¥

he ACP ScHeme which was born on 09.08.1990 by the orders of the

g .
Ay

. ' = . ", S .
inistry of Personnel, Public Grievances and Pensions had salient

«2/features of granting financial upgradation to Group ‘B’, ‘C’ and ‘D’
' employees on completion of 12 and 24 years of regllar service. For |
‘ betteg"eluéfﬁ'htion clause 3 of the ACP Scheme and clauses 4, 5, 6.1

- and also 10 of the conditions for grant of beneﬁts-i under the ACP

"‘ ‘ st '
. Scheme, which are relevant, are reproduced as under:

N “3.  GROUP ‘B’, ‘C’ AND D’ SERVICES/POSTS AND
e .. "ISOLATED POSTS IN GROUP_‘A''BC’ AND D’
[ -+ CATEGORIES. o -
- : ‘ _

‘;“ o 31 While in respect of these categories also promotion
S .~ shall continue to be duly earned, it is proposed to adopt
g v, e ACP Scheme in a modified form to ‘mitigate hardship
B 'in cases of acute stagnation either in a cadre or in an
i isolated post. Keeping in view all relevant factors, it has,
b . Vtherefore, been decided to granc . &woe  financial
e upgradations [as recommended by the Fifth Central Pay
o Commission and also in accordance with the Agreed

"Sgettlement dated September 11, 1997 (in relation to
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CLiGroup ‘Croand D’ employees) entered into with the Statt ¥,
'Side of -the National Council (JCM)) under the ACP
-Scheme to Group ‘B’, ‘C" and ‘D’ emplayees on completion
of 12 years and 24_years (subject Lo condition no. 4 in
w Annexure -~ I) of regular service respectively. Isolated
- 'posts in Group ‘A’,'B",’C’ and ‘D’ categories which have no
~ promotional avenues-shall also qualify for similar benefits
“oji -the pattern ‘indicated above. Cortain” categories ‘of
" "efnployees such as casual emplgyees (including those with
t@mporary status) ad hoc and contract employees shall not:

; ..f;,.g"ualify for benefits under the aforesaid Scheme. Grant of

« financial upgradations under the ACP Scheme shall,
however, be subject tob the conditions mentioned in
‘Annexure - ], '

'3.2  Regular Service for, the purpose of the ACP Scheme

shall be interpreted to mean the eligibility service counted
* der regular promotion in terms of relevant Recruitment
 $ervice Rule.

24 The first financial upgradation dnder the AGP
; Btheme shall be allowed after 12 years of regular service
rand the second upgradation after 12 years of regular
service from the date of the first financial upgradation
.. Sibject to fultillment of prescribed conditions. In other
- 'wards, if the first tinancial upgradation gels postponed on
_-accoun't;:' of the emplovee not found. fit or due to

- ~.fepartmental proceedings, etc. this ¢ would have

consequential effect on the second upgradation which
wauld also get deferred accordingly.
o
3.1  '‘wo financial upgradations unuer the ACP Scheme
,in the entire Government service career of an employee
*shall be counted against regular promotions (including in-
situ promotion and fast-track promotion- availed through
limited departmental competitive examination) avajled
Jrom the grade in which an employee was appointed as 4
direct recruit.  [his shall mean that two financial
upgradations under the ACP Scheme shall be available
ofily if no regular promotions during the prescribed
periods (12 and 24 years) have been‘availed by an
,é?nploy'ee. If an employee has already got one regular
‘Pramation, he shall qualify for the second financial
upgradation only on competition of 24 years of regular
sefvice under the ACP Scheme. In ‘tase two prior.
Promations on regular basjs have already been received
‘byian employee, no benefit under the ACP Scheme shall
- be accrue to him; - '
| .
8. Fulfillment of normal promotion norins (bench-mark,
departmental examinatio,, seniority-cum-fitness in  the
case of Group ‘1)’ employees, elc.) for gramt of financial
Apgradations, performance of such duties as are entrusted
to’ the employees together with. retention of old
cesignations, financisi npgradations as persunal to the
Jnqumbent for the stated purpose and restriction of the

1T
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- ACP Scheme for financial and Cert‘ain other benefits
“(House Building Advance, allotment 'of Government
. accommodation, advances, etc.) only without conferring
any privileges related to higher status (e.g. invitation to
ceremonial functions, deputations to higher posts, etc)

o ; shall be ensured for grant of henefits under the ACP *
‘ “\cheme' o

L

Grant of hlthl [)By-b(”a](. under the ACP Scheme
shull be conditional to e Tact that an employage, while
‘accepting the said benefit, shall be deemed to have given
-his_unqualified acceptance for reqgular  promolion on
..-occurrence of vacancy subsequently. In case he refuses to
accept the higher post on regular promotion subsequently,
] - he shall be subject to normal debarment for regular
My .. nromotion as prescribed in the general instructions in this
: -regard. However, as and when he taccepts: regular
‘promotlon thereafter, he shall become eligible for the
second upgradation under the ACP Scheme only after he
rempletes the required eligibility service/period under the
ACP Scheme in that higher grade subject to the condition
“that ‘he period for which he was doburred for regular
ptomohon shall not count for the purpesz. For example, if
“a, person has got one tinancial upgradation atter rendering
12 years of regular service and after 2 years therefrom'if
h& refuses reguiar promotion and is consequently
N .'debarred for one year and subsequently he is promoted to
: "the higher grade on regular basis aftter completion of 15
years (12+2+1) cof reqular service, he shall be eligible far
wconsideration for the second upgradation under the ACP
. Scheme only after rendering ten more years in addition to
-two years of service already rendered by him after the
first financial upgradation (2+10) in that fnqher grade, i.e. .
.after 25 years (12+2+1+10) of regular service berause

L <"the debarment period of one year cannot he taken into
o - account towards the required 12 years of regular service
e in that'higher grade;” .

i

9. - The Scheme is introduced to mitigate hardship in case of
e .. . - .

acute stag'n':éa_fion dither in a cadre or in an isolated post and decided
; to grant two’financial upgradations on completion of 12 years and 24

- years of regiilar service. Readim; trom clause 4.1 of the Scheme,

admlttedly, the apphmnt was not subjected to any regular promotign

during the prescribed period of 12 and 24 years. T)‘néret‘ore‘ this is a
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/) % pay scale . d@s per Part A annexed to the Mnnstxy of Finance as
e '

Annexure.-ﬁ m the ACP Scheme is as follows:

', 4 'i? ‘

g . t",k:_S.No.' | Y'.,‘ RZE.»od pc\?/ scales (Rs)
v T S-1 2550-55-2660-60-3200
, vt 2 S-2 610-60- 3150-65-3540
‘ 5‘.7. '3 . sa 2650-65:3;00-70-4000
“ g S-4 . 2750-70-3800-75-4400
l oy g " 3050-75.3050-80-4500 "
; ;T |

L'a.b(?'ra“to{'y‘Attendant carries the scale of RS.QG‘I 0-60—2910-65-
3300-7,0-4000/- ¢ o
Flelcli Worker (]umor) carries the scale of I\s:”/ 50-55-2660-60-

A Field Worker (Senior) carries the scale of Ns. 12()0 -15-4900/-
"‘ I_abordl.ory Assistant carries the scale of Rs. 3200-85-4900/-.
EPa -

‘ ' 11. 'l‘\.("imit:liedly-, at the time of the upgradation under the ACP
'

* Scheme thé"applicant was drawing .the pay scale of Laboratory

i, Attendant. AccAo'r'di'ng to the applicant the next post of -prom"o,tio.h was

: Field Workér‘ (Senior), which'was equivalent to the post of Laboratory

: -
Assxstant The applicant’s line of job was directly related to the job of
."\"'.' AN
I*!eld Worke: (Semor) and Laboratory Assistant. The job is not related
‘-.»'.r ' i :
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,, e plovees [or the benefit cappot be gecepted:: “I'he” s‘tandmd/« ommon
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to the ]éb_pratory Attendant and pay scale ot Field Worker (Junior)

and that of Laboratory Attendant is almost the same, The post of Field

Worker ',SS'enio‘r) and Laboratory Assistant -were merged and

‘i‘redesign'ated'as one, whereas Field Worker (Junior) was not

.;' redesignatéd Vlde Annexure-Xll! order dated 4.8.2004 it is evident
- '\ A that; a f‘nanbnal upgradatxon is sought to be gran ted to the dpphcant to
Y the pay sr;ale of Rs.2610-4000/- with effect from 12 6.2003 .

l,,‘, RS 3215 00 plus Rs. 20 00 as PP (Total Rs.3235.00) whwh was almiost
i

the same tlmr the am)h( ant was_drawing at the timc—." nf' this arder as

‘Field Worker (junior). Theretore, it cannot ‘be said that any

("1 ")_"'\' . .
- Admittedly, the Field Worker (junior) post is analogous and-not

-’}:‘l’f.l ) o
prumotmn of . the applicant is Field Worker (%emnr) We are of the

view that th'e élleged upgradation to the pos‘t of Laboratory Attendant

is not Jusnﬁe{d and not in the spirit and interpretation of the ACP

1

10 of th.e ACP qcheme if an employee GL(P()LS a post he cannot

challenge’ (he same later on cannot be made applicable in lhls case mr

the reaSOnnthaL by merger and wdeugnatmn ot the promotional puxl

1

‘ the upgradation Which is very meager in its output. ‘After serving for
£ s . (

iv;  sixteery years in a stagnated post an employee who is aspiring for the

58 next hierarghical post of Field Worker (Senior) has been down played
v, to give a plU:anCL of putting in the higher S(.d]P which he was almost
) v .

drawing at t:he time of alleged upgradation.
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v upgradatiop’ has'been granted lo the applicant at per the scheme.

desxgnat;»d»ull date and the hierarchical pusltmn of the next

Scheme. Though the respondents have (nnlen(le'd that as per clause

t .
the applicant has ohjected and given in writing that he cannot accept
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»'W. S he l“n cmwpm fus of fucts and clreumstaces we are of the .

4;,1\ .. ',

p ngldered V\Mv thal the upgradation made Lo the npphmmt ta the

H :
”p ost of I.abonatory Attendant is not justified and the ,npphcant will be

7\ ntitled to tl\e pay scale ot Field Worker (Seniary on AGE it the

ppltcant is 6t'l;"ér\v1bb eligible.

L ’ .\. C "
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iy RE T lhe ruspumtent» are directed to consider ‘the same and.

J

,."(‘l’i”lll the l)(“lu-"l'il: to the applicant al the earliest, th the maantime the
." '

'sLalus quo as, ul uu{v will continue. However, considaring the entive

:i"j"jj_ﬂs:[)ects itrf is made clear that the applicant will be erititled to the

ied
2

‘benefit notignglly Nl the date of issuance of the order. This shall be
sarried out within four months from the date of receipt of this order

In the circumstances

‘

The ongmal application is allowed.
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