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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

R.A. No.6 Of 2006(In O.A.94/05) 

DATE OF DECISION 10.01.2007 

Director,Regionai Medical Research Centre 
Dibrugath & another. 

•.fln.n1kfl.nsn.nl\.j c 13_ c.tit / E 
Mr..K.N..Chôudhury & Mrs ILS.Choudhury 

7...T 	 -.L. DC . .. 	. 	
i.. _ 3 	stC 

Applicant/s 

- Versus - 
Sri Pradip KrSaikia 

............................ .... ............................................................. Rsponde.nt/s 

Mrs.K. Deka 
..................................................................................dv oc ate 	f ó r the 	- 

Rcisporid€mts' 

CORM 

THE HON BLE MR. K. V. SACHIDANANDAN, VICE CHAIR14AN 
THE HON' BLE MR GAUTAN RAY, ADMINISTRATIVE MEMBER 

1. 	Whether reporters of local newspapers rtay be 
allowed to see the Judgment? 
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Whether to be referred to the Reporter or riot? 	YksMo 

Wht.hr to be forwarded for including in the DigetSi1ng 
comp1ied at Jodhpur Bench & other Benches ? 

Whether their Lordships wish to see the fair copy 	/ 
of the Judgment? 
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CENTRAL ADMINIsrRATIvE TRIBUNAL 
GUWAHKrJ BENCH 

Review Application No. 6 of 2006(In O.A.94/ 2005) 

Date of Order: This, the 10th day of January, 2007, 

THE HON'BLE MR. CV,SACHDANANDAN, VICE CHAIRMAN 

THE HON'BLE SHIU GAUTAM RAY, ADMINISTRATIVE MEMBER 

The Director, Regional Medical Research Centre, 
N.E.Region, Indian Council of Medical Research, 
Post Box No. 105, Dibrugarh- 786001, 
Assatn. 
The Administrative Officer, 
Regional Medical Research Centre, 
N.E.Region, Indian Council of Medical Research, 
PostBoxNo. 105, 
Dibrugarh- 786001 ,Assam. 	...... Review petitioners 

By Advocate Slid K.N.Choudhury & Mrs R.S.Choudhuiy. 

-Versus- 

Shri Pradip Kr. Saikia 
Son of Sri Durbal Krishna Saikia 
Resident of Athabari Gaon, 
P.O. Khowang Ghat, P.s.Khwang, 
District Dibrugarh, Assam 	 ... .Respondent 

By Advocate Mrs K. Deka 

ORDER 

K.V.SACIJIDANANDAN. V.C. 

This review application has been filed by the respondents in 

the original O.A against the order of this Tribunal dated 22.9.06 

passed in O.A.94/05 by a Division Bench. The review applicant has 

sought the following reliefs: 

i) 	Review the judgment and order dated 22.9.06 passed in 
Original application No.94 of 2005 and be further 
pleased to stay the operation of the Order dated 22.9.06 
passed therein and 
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Pass such other Order/ s as Your Lordships may deem 
ft and proper in the facts and circumstances of the 
case. 

The Administrative Member who was associated with the judgment 

is functioning at Bangalore and therefore this application is 

disposed of by circulation. The original applicant had filed O.A. 

aggrieved by the non promotion of the applicant who was worldng 

as Field Worker and was granted the pay scale of Laboratory 

Assistant and sought the following reliefs in the Original 

Application. 

"A. Setting aside of the order No.RMRC/Dib/Adnm-
28(DPC)/20(x3-04/961 dated 18th June, 2003 ?  pissed 

•  by the Administrative Officer for the Director, Regional 
Medical Research Centre, N.E.Region (ICMR) Dibrugarh, 
Assam. 

• 	 B. Setting aside the orders (Date and N o. not known) of 
promotions whereby the respondents No.4 and 5 were 
promoted from the posts of Laboratory Attendants to the 
post of Laboratory Assistants. 

C. Directing the respondent No.2 to pass order promoting 
the applicant to the post of Field Worker (Senior) which 
is re-designated as Laboratory Assistant with effect from 
12.6.2003." 

2. 	The respondenth/ review applicants have Bled a detail 

written statement contending that the applicant was given financial 

upgradafion under ACP scheme raising his scale of pay from 

Rs.2550-3200 to Rs.2610-3540 with effect from 9.8.1999 as per the 

guidelines contained in DON' letter dated 26.10.1999. This Court 

has given due consideration of the pleadings and considering the 

materials, evidence and arguments placed on record passed a 

considered order allowing the original application with the following 

directions. 

V--~ 
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"The respondents are directed to consider the 
same and grant the benefit to the applicant at the 
earliest. In the meantime the status quo as of now 
will continue. However, considering the entire 
aspects it is made clear that the applicart will be 
entitled to the benefit notionally till the date of 
issuance of the order. This shall be carried out 
within four months from the date of receipt of this 
order by convening a DPC. if required.." 

The review applicants now seek interference of this Tribunal on the 

ground that 'due to inadvertent and unintentional lapses on the 

part of the applicants to bring to the notice of this Hon'ble Tribunal 

certain important and relevant factual details which if allowed to 

stand, will lead to miscarriage of justice and the order of the 

Tribunal will set up a bad precedent in law and the same is bound 

to have serious repercussions in the administration of justice 

within the Regional Medical Research Centre, Dibrugarh, Since the 

factual matrix of the case could not be placed before the 'l'ribunal a 

grave error has crept into the order which needs to be reviewed and 

this judgment will create the situation of unequals being treated 

equally and the applicant cannot eniov the undue benefit. 

3. 	We have given due consideration to the pleadings and 

materials placed on the review application and also in the O.A. The 

contention of the applicants is that while interpreting the ACP 

scheme as recommended by 50,  Central Pay Commission pay scales 

has been properly fixed which was accepted by the respondent and 

apphcant is entitled to the pay scale of Field Worker, if the 

applicant is otherwise eligible. The upgradation made to the 

applicant to the post of Lab Attendant is not justified. On going 

through the materials placed on record we find that all issues have 

44 
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been meticulously considered by this Tribunal in the original order 

and this Tribunal is at a loss to understand what is the 

inadvertence unintentional lapse on the part of the respondents to 

bring to the notice of the Tribunal the important and relevant facts. 

In fact they have filed a detailed written statement covering all the 

points which has been duly considered and disposed of by a 

considered order on merit and on going through. the order of the 

Tribunal we find all facts and materials have been duly considered 

by this Tribunal. We cannot find any mistake or error apparent on 

the fact of record which needs review. 

4. 	As far as the law position is concerned regarding the 

review, Section 22(3) of the Administrative Tribunals Act 1985 

confers on ad Administrative Tribunal discharging its functions 

under the Act, the same powers as are vested in a civil court under 

the Code of Civil Procedure while trying a suit in respect, inter alia, 

of reviewing its decisions Section 22(3) (f) is as follows: 

Section 22(3) (f: 
A Tribunal shall have, for the ptlrpose of 

discharging its functions under this Act, the same 
powers as are vested in a civil court under the Code of 
Civil Procedure, 1908 (5 of 1908), while trying a suit., in 
respect of the following matters, namely, 

(a)to(e) 
(1) reviewing its decisions; 

A civil court's power to review its own decisions 
under the Code of Civil Procedure is contained in Order 
47 Rule 1. Order 47 Rule I provides as follows: 

"Order 47 Rule 1: 
• 	 Application for review of judgment. 

(1) Any person considering himself aggrieved,- 
• 	 (a) by a decree or order from which an 

appeal is allowed, but from which no appeal 
• 	 has been preferred, 

\' 
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by a decree or order from which no 
appeal is allowed, or 

by a decision on a reference from a 
court of Small Causes, and who, from the 
discovery of new and important matter or 
evidence which after 'the due diligence was not 
within his kLiowiedge or could not be produced 
by him at the thne when the decree was passed 
or order made, or on account of some mistake 
or error apparent on the face of the record, or 
for any other sufficient reason, desires to obtain 
a review of the decree passed or order made 
against him, may apply a review of judgment to 
the Court which passed the decree or made the 
order. 

(2) XXX", 

The power of review granted to the Tribunal is similar to power 

given to a civil court under Order 47 F'ule 1 of the Code of Civil 

Procedure. While dealing with siniil.r jurisdiction vested with High 

Court seeking to review the orders under Article 226 of the 

Constitution of India the 'Supreme Court, in the case of Aribam 

Tuleshwar Sharma v. Aribain Pishak Sharina, '(AIR 1979 SC 1047), 

has held as under: 

"It is true as observed by this Court in 
ShMleo Singh v. State of PLmjab, there is nothing 
in Article 226 of the Constitution to preclude the 
High Court from exercising the power of review 
which inheres in every Court of plenary 
jurisdiction to prevent miscarriage of justice or to 
correct grave and palpable errors committed by it. 
But, there are definitive lirnith to the exercise of 
the power of review. The power of review may be 
exercised on the discovery of new and important 
matter or evidence which,, after the exercise of due 
diligence was not within the knowledge of the 
person seeking the review or could not be 
produced by him at the time when the order was 
made; it may be exercised where some mistake or 
error apparent on the faceof the record is found; it 
may also be exercised on any analogous ground.' 
But, it may not be exercised on the ground that 
the decision was erroneous on merits. That would 
be the province of a court of appeaL A power of 



review is not to be confused with appellate power 
which may enable an appellate court to correct all 
manner of errors committed by the subordinate 
court. 

it is not the case of the review applicants that they brought the 

pleadings and materials to the notice of the Bench of the Tribunal 

and the same are not considered. Though the applicant has 

whispered that new important matters or pleadings has 

inadvertently omitted in the written statement by mistake, no such 

mistake or error could be traced from the pleadings of the Review 

Application and therefore no interference is called for from the 

Tribunal and there is no ground for the same. Since we find that 

there is no mistake on the face of the record nor there is any error 

in the judgment and order of the Tribunal, the Review Application 

cannot stand on its iez. In the premises we are of the view that R.A. 

is frivolous, mis conceived and merit-less and the same is rejected. 

In the result, the review application is dismissed. In the 

circumstances there will no order as to costs. 

(GAUTAM RAY) 	 I K.V. SACHIDANANDAN) 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

19-5 
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IN THE CENTRAL ADMINISTRATIVE TifiBUNAL 

GUWAHAT1 BENCH, GUWAHATI 

Review Application No 	 /2006 

in O.A. No.94/2005 

IN THE MATTER OF 

An Application under Section 22(3)(0 of the 

Administrative Tribunal Act, 1985 for 

review of the Order dated 22.09.2006 passed 

in O.A. No.94/2005 by the Hon'ble Sri K. 

V. Sachidanandan, Vice Chairman & the 

Flon'ble Sri G. Ray, Administrative 

Member. 

-AND- 

IN THE MATTER OF 

The Director,: Regional Medical 

Research Centre, N.E. Region, Indian 

Council of Medical Research, Post 

Box 	No.105, 	Dibrugarh-786001, 

Assam. 

The Administrative Officer, Regional 

Medical Research Centre, N.E. 

Region, Indian Council of Medical 

Research, 	Post 	Box 	No.105, 

Dibrpgarh-786001, Assam. 

APPLICANTS 

-VERSUS- 



Sri Pradip Kr. Saikia, 

Son of Sri Durbal Krishna Saikia 

Resident of Athabari Gaon, 

Plo Khwang Ghat, P.S.-Khwang, 

District- Dibrugarh, Assam. 

.RESPONDENTS 

The humble application of the applicants above named. 

MOST RESPECTFULLY SHE WETH: 

That, the Applicants are prefelTing this Application seeking review of the 

Order dated 22.09.2006 passed by this Hon'ble Tribunal in O.A. No.94 of 

2005. 

That, pursuant to an advertisement issued by the Applicant No.1 to fill up 

2(two) posts of Field Worker (Senior) in the scale of pay of Rs.260/- to 430/-

(pre-revised) for the recruitment year 1985-86, out of which one post was 

reserved for S. T. candidates and. the other one was unreserved, the 

Respondent herein had applied for the said post. Subsequently the Selection 

Committee after going through the requisite qualifications/experiences of all 

the candidates, selected one Shri Atul Ch. Rabha against the post reserved for 

S.T. candidate and for the unreserved post one Shri Jagan Nath Gogoi was 

selected. Although the Respondent herein was not selected for the said post of 

Field Worker (Senior) due to want of requisite experience, however, the 

Respondent was considered for recruitment for the post of Field Worker 

(Junior) in the reserved category. It is further pertinent to mention herein that 

against the post of Field Worker.(Junior) in the unreserved category one Shri 

Dipak Dutta was appointed. 

A copy of the minutes of the meeting of the 

Selection Committee held on 07.02.1986 to 

consider the cases of candidates for recruitment of 

2 
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"Senior Field Worker" as well as for Field Worker 

(Junior), Regional Medical Research Centre, N.E. 

Region, (ICMR, Dibrugarh is annexed herewith 

and marked as ANNEXURE-'A' and 'B' 

respectively. 

3. 	That, 	accordingly 	vide 	letter 	under 	Memo 

No.RMRC/ICMRIDib/Appointmentl85-86145 1 dated 02.06.1986 the 

Respondent No.1 was pleased to appoint the Respondent herein, to the post of 

Field Worker (Junior) in the scale of pay of Rs.196-3-220-EB-3-232/-. Be it 

further stated herein that the other incumbent who was selected for the post of 

Field Worker (Junior), i.e. Shri Dipak Dutta, was also appointed as Field 

Worker (Junior) in the unreserved category in the same scale of pay. 

Accordingly the Respondent herein accepted the offer so made by the 

Petitioners which was communicated by him to the Petitioners vide his letter 

dated 10.06.1986. 

A copy of the appointment lettei dated 02.06.1986 

issued by the Director, RMRC, N.E. Region, 

(ICMR), Dibrugarh to the Applicant, letter of 

acceptance of the Applicant dated 10.06.1986 are 

annexed herewith and marked as ANNEXURE-'C' 

and 'I)' respectively. 

4. 	That, the Petitioners at this stage deem it essential to place on record certain 

essential facts which have a bearing on the issues involved in the instant case. 

(1) 	Initially in the Regional Medical Research Centre, Dibrugarh the 

post of Field Worker (Junior) :and Lab. Attendant carried the same 

scales of pay which were subsequently given separate scales of pay 

as explained herein below:- 



4 

Post Scale of pay at 
the 	time 	of 
sanction 	of 	the 
post in 1985 

Pay-scale 	as 
per 4th  Central 
Pay 
Commission 

Pay-scale 
allowed 	w.e.f. 
01.01.90 

Pay-scale 	as 
per 5th Central 
Pay 

 Commission 

Field Rs.196-232/- Rs.750-940/- - Rs.2550- 

Worker (S-I) 3200/- 

(Junior) 

Lab Rs.196-232/- Rs.750-940/- Rs.800-1 150/- 

Attendant Rs.2650- 

4000/- 

It is therefore evident that the scale of pay of Lab. Attendants was 

increased with effect•om 01 .01 .1990. The said action of the authority was as 

per the instruction issued vide letter under Memo No.49/2/RMRC/88-NCD-II 

dated 18.05.1990. Accordingly the incumbents who were working as Lab. 

Attendants in the Institute at that particular point of time were re-fixed in the 

scale of pay of Rs.800-15-1010-EB-20-1150' w.e.f 01.01.1990. It is 

categorically stated herein that one Shri Kamaleswar Gogoi and one Shri 

Punananda Gogoi, who were working as Lab. Attendants were placed in scale 

of pay of Rs.834/-. 

Copies of the letter dated 18.05.1990 and the 

subsequent re-fixation Order dated 21.06.1990 

are annexed herewith and marked as 

ANNEXURE-'E' and 'F' respectively. 

5. 	That, however it is pertinent to mention herein that within these 2 pay scales 

of 750-940 and 800-1 150, there also existed another scale of pay . of Rs.775-

12-871-14-1025/-. In the year 1995 the Ministry of Finance in the Department 

of Expenditure vide an Office Memorandum No.F.No.13(2)/IC/92 dated 

07.04.1995 decided to revise the scale of pay in the Group 'D' Cadre. As per 

said Office Memorandum the 3 Group 'D' scales of pay which were in 

operation were- 
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Rs.750-12-870-14-940/- 

Rs.775-12-871-14-1025/- 

Rs.800-15-1010-20-1150/- 

Accordingly it was decided that the 2 Group 'D' scales of pay at 

No.2 and 3 here in above i.e. 775-1025/- and 800-1 150/- would be merged 

into a single elongated scale of pay of R.s.775-12-871-14-955-15-1030-20-

1150/- (pre-revised). 

A copy of the Office Memorandum dated 

07.04.1995 is annexed herewith and marked as 

ANNEXURE-' G'. 

6. 	That, it is further pertinent to mention herein that the said scale so mentioned 

above were revised as under as per the recommendation of the 5th Central Pay 

Commission. 

Rs.750-940/- 	 = 2550-55-2660-60-3200/- 

Rs.775-1025/- 	 = 2610-60-3150-65-3540/- 

Rs.800-1150/- 	 2650-65-3330-70-4000/- 

Be it stated herein that since the post of Field Worker (junior) was not a 

promotional post, the Respondent herein continued to draw the scale of pay of 

Rs.750-940/-, which was revised as Rs.2250-3200/-. It is further stated herein 

that the other incumbent who had been recruited to the post of Field Worker 

(Junior) alongwith the Respondent i.e. Shri Dipak Dutta,also continued to 

render his services at the said scale of pay. 

7. 	That, however, the elongated scale of pay which was recommended by the 

Ministry of Finance vide Office Memorandum dated 07.04.1995 (Annexure-

'G' herein above) was not recommended by the 5th  Central Pay Commission. 

The 5L11 Pay Commission inlact recommended the replacement scale of pay as 



shown in paragraph 6 herein above, in the meantime by an Office 

Memorandum dated 09.08.1999 the Government of India in the Department of 

Persoimel and Training vide an Office Memorandum No.35034/1/97-Estt (D) 

adopted an Assured Career Progression Scheme. for Central Government 

employees which provided for two financial upgradations of Group 'B', 'C' 

and 'D' employees on completion of 12 years and 24 years of regular service. 

In accordance with the provisions of the said Schemes the Regional Medical 

Research Centre, Dibrugarh granted financial upgradation to several 

employees who had completed 12 years of services in the Institute vide Office 

Memorandum under Memo No .RMRC/Dib/Adm/97/99-2000/245 8 dated 

23.02.2000. The said upgradation was given w.e.f. 09.08.1999. In the said 

Order dated 23.02.2000 the names of the Respondent herein figured alongwith 

the said Shri Dipak Dutta, Field Worker (Junior), and the 2 Lab. Attendants 

Shri Kameswar Gogoi and Punananda Gogoi who were all accordingly placed 

in their next higher scale of pay as per the Assured Career Progression 

Scheme. 

A relevant portion of the recommendation of the 51h 

Central Pay Commission, a copy of the said 

Assured Career Progression Scheme dated 

09.08.1999 as well as the Office Order dated 

23.02.2000 are annexed herewith and marked as 

ANNEXURE-'H' and 'I' andJ respectively. 

8. 	That, however, in the year 2001 the Ministry of Finance vide Office 

Memorandum issued under Memo No.6/1/98-IC-I dated 12.02.2001 further 

clarified the issue with regard to the scales of pay and in paragraph 5 of the 

said Memorandum it was mentioned that " it has  been decided to introduce a 

new elongated pay scale (to be designated as S-2A pay scale) of Rs.2610-60-

2810-65-2300-70-4000/- in replacement of the pre-revised pay, scale of 

Rs.775-12-87 1-14-955-15-1030-20-1150/-". It was further clarified that the 

pay of all Government servants in the pre-revised pay scale of Rs.775-12-871- 

cç 
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14-955-15-1030-20-1 150/- on or before 01.01.1996 shall be fixed in the S-2A 

scale of pay. Therefore, it is evident that since the Respondent herein was not 

drawing the scale of pay of Rs.775-1150/- (ire-revised)  on 01.01.1996, he 

could not have become eligible to the grant of the new pay scale which was 

revised as S-2A scale of pay. 

It is further stated that when an incumbent is granted a financial 

upgradation as per the Assured Career Progression Scheme, it is understood 

that he has given his unconditional acceptance to the fact that if in future, he is 

promoted to the next hierarchical post, he would accept the pay scale so 

attached to the post, even if the scale of pay being drawn by him remains the 

same after giving effect to such promotion. 

A Copy of the Office Memorandum dated 

12.02.2001 is annexed herewith and marked as 

AN NEXURE-K 

9. 	That Subsequently as per the recommendation of the Departmental Promotion 

Committee (Junior), the Respondent was promoted to the pos1' of Lab Attendant 

against a vacant post vide Order under Memo. No. RMRC/BLB/Admn-28 

(DPC)/2003-04/961 dated 18.06.2003. The said promotion to the post of Lab 

Attendant had the effect that the Respondent was placed in the Scale of Pay 2A, 

which was the scale being drawn by the Lab Attendants. The Respondent 

however felt aggrieved by such promotional order and infact accepted the same 

only under protest. The case of the Respondent herein is specified herein under: - 

1986 	Appointed to the post of Field Worker (Junior). 

1996 	Continues in the said post in the scale of pay of. Rs.750- 

940/- (Pre-revised) i.e. Rs.25 50-3200/- (Revised). 

09.08.1999 	Granted financial upgradatibn to next scale i.e. 2610-3540/- 

under the Assured Career Progression Scheme. 
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18.06.2003 	Promotion to the post of Lab. Attendant in the new 

elongated scale of pay of Rs.26 10-4000/- w.e.f. 12.06.2003. 

However, the Respondent herein felt extremely aggrieved by such promotional 

Order and accordingly approached this Hon'ble Tribunal by way of O.A. No. 94 

of 2005. 

A copy of the promotion order dtl8.06.2003 is 

annexed herewith and marked as ANNEXURE-L 

10. 	That the case of the Respondent in O.A.No.94 of 2005 was that since the scales of 

pay being drawn by field Worker (Junior) and Lab. Attendants were the same at 

one point of time, they were equivalent posts and therefore, he ought to have been 

promoted to the post of Field Worker (Senior). However, as has been explained in 

the foregoing paragraphs, the post of Field Worker (Junior) and Lab. Attendants 

were separate posts and the scale of pay being drawn by Lab. Attendants was 

increased in I 990.It was the further case of the Respondent that the said Sri 

Kamaleshwar Gogoi and Sri Purnananda Gogoi, who had been serving as Lab 

Attendants had been illegally promoted to the post of Lab Assistants. (It is 

pertinent to state herein that the post of Field Worker (Sr.) has been re-designated 

as Lab Assistant). Therefore, the Respondent in O.A No. 94 of 2005 prayed for a 

direction that the promotion orders of the aforesaid two incumbents ought to be 

set aside alongwith the promotion order of the Respondent dated 18.06.2003. The 

Respondent further prayed that he be promoted to the post of Field Worker (Sr.), 

which was re-designated as Lab Assistant. 

ii. 	That the Applicants herein duly filed a written statement before this Hon'ble 

Tribunal stating inter-alia that the posts of Field Worker (Jr.) and Lab Attendants 

are not co-ordinate posts but infact the said posts are attached to different scales 

of pay. It was further categorically stated that as per the Recruitment Rule of the 

ICMR, for the post of Lab Assistant [earlier designated as Field Worker (Senior)], 

the method of recruitment is 75 1/o by promotion of Lab Attendants with 3 years 



experience in that grade. It was further stated that in accordance with such 

promotional/recruitment rules, the said two Lab Attendants namely Sri Punananda 

Gogoi and Sri Kamaleshwar (3og6i, who were the senior most in the grade of Lab 

Attendants, were promoted to the post of Lab Assitant. However, inadvertently 

due to certain administrative lapses, the circulars dated 18.05.1990,07.04.1995 

and 12.02.2001 of the Ministry of Finance could not be placed before this 

Hon'ble Tribunal at the relevant point of time. 

A Copy of the Recruitment Rules for the post of 

Lab Assistant under ICMR is annexed herewith and 

marked as ANNEXURE-M 

\ 
That it is respectfully stated that the Hon'ble Tribunal after hearing the matter 

vide Order dated 22.09.2006 was of the considered view that "the upgradation 

made to the Applicant to the post of Lab Attendant is not justified and the 

Applicant will be entitled to the pay scale of Field Worker (Senior) on Assured 

Career Progression Scheme if the applicant is otherwise eligible." 

A copy of the said Order dated 22.09.2006 passed 

by this Hon'ble Tribunal in O.A. No. 94 of 2005 is 

annexed herewith and marked as ANNEXURE-N 

That the Applicants deem it essential to state at this stage that the other Field 

Worker (Junior) who had been appointed along with the Respondent in the year 

1986, continues to draw the same scale of pay as has been fixed in the case of the 

Respondent. The Respondent is not being discriminated against, in any 'manner 

whatsoever and infact both the incumbents i.e. Sri Dipak Dutta and Sri Pradip 

Kumar Saikia have been promoted to the post of Lab Attendants in equivalent 

scales of pay. It is further essential to bring to the notice of this Hon'ble Tribunal 

the fact that Clause 9 of the Assured Career Progression Scheme, categorically 

lays down that the financial benefit allowed under the Assured Career Progression 

Scheme shall be final and no pay-fixation benefit shall accrue at the time of 

regular promotion i.e. posting against a functional post in the higher grade. As 
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such, it is evident that having accepted the benefit of the Assured Career 

Progression Scheme, the Respondent is now estopped from challenging his 

regular promotion pay scale. 

14. 	That in view of the facts and circumstances narrated hereinabove, the humble 

applicants have approached this Hon'ble Tribunal by way of this instant Review 

Application under Section 22(3)(f) of the Administrative Tribunals Act 1985 on 

the following amongst other: - 

For that a manifest error of law as well as facts has crept into the 

Judgement dated 22.09.2006 passed by this Hon'ble Tribunal in O.A. No. 

94 of 2005 due to the inadvertent and unintentional lapses on the part of 

the applicants to bring to the notice of this Hon'ble Tribunal certain 

important and relevant factual details. The same, if allowed to stand, will 

lead to miscarriage of justice. On this count alone, the Judgement and 

Order dated 22.09.2006 passed by this Hon'ble Tribunal in O.A. 94 of 

2005 needs to be reconsidered/reviewed. 

For that there are good and sufficient reasons for review of the Judgement 

and Order dated 22.09.2006 passed in O.A. No. 94 of 2005 in view of the 

clarifications made in the instant application. There would be grave 

miscarriage of Justice if this Hon'ble Tribunal does not review the Order 

dated 22.09.2006 passed in O.A. No. 94 of 2005. 

For that in accordance with the documentary evidence adduced herein, it is 

evident that an error apparent on the face of the record has occurred in the 

Order dated 22.09.2006 passed in O.A. No. 94 of 2005 which accordingly 

needs to be reviewed by this Hon'ble Tribunal and to meet the ends of 

justice, this Hon'ble Tribunal may direct for re-hearing of the entire 

matter. 
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For that the said Judgement and Order dated 22.09.2006 passed in O.A. 

No. 94 of 2005 if not reviewed by this Hon'blé Tribunal the same shall set 

up a bad precedent in law and the same is bound to have serious 

repercussions in the administration of Justice, within the Regional Medical 

Research Centre, Dibrugarh itself. 

For that the actual factual matrix of the case could not be placed before 

- 	this Hon'ble Tribunal in its proper sequential perspective and as such a 

grave error has crept into the Order dated 22.09.2006, which, if not 

reviewed by this Hon'ble Tribunal, shall lead to irreparable loss to the 

Petitioners herein, besides creating a great deal of irregularity in the scales 

of pay of several enployees of the RMRC, Dibrugarh. 

For that the conclusions reached by this Hon'ble Tribunal in Para 11 of the 

said Order dated 22.09.2006 are based on erroneous findings of facts, 

which has in turn resulted in a manifest error of law occuring in the said 

Order dated 22.09.2006. The facts and circumstances narrated hereinabove 

clearly reveal that the scales of pay of the post of Field Worker (Junior) 

and Lab Attendants, though were same at one point of time, the scale of 

pay of Lab Attendants underwent an increase in the year 1990. Further, no 

injustice has been caused to the Respondent since as per the Assured 

Career Progression Scheme, he was rightly placed in the scale of S-2 i.e. 

26 10-3540, which was prevailing at that point of time and subsequently on 

being given promotion to the post of the Lab Attendant he was granted the 

scale of pay of 2610-4000/-, (S-2A) so fixed as per the O.M dated 

12.02.2001. 1-lence, the contentions of the Respondent which were 

contrary to the aforesaid factual position ought not to hold sway and hence 

the Order dated 22.09.2006 needs to be reviewed by this Hon'ble 

Tribunal. 

For that the respondent cannot claim a benefit to which he is not entitled. 

The Order dated 22.02.2006 passed by this Hon'ble Tribunal, if allowed to 
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hold the field shall lead to situation of "unequals being treated equally" 

which will be contrary to the principles of service jurisprudence, besides 

being illegal. Hence, the applicant humbly states that this necessitates a 

Review of the Order dated 22.09.2006 by this Hon'ble Tribunal. 

For that the review of the Judgement and Order dated 22.09.2006 is also 

essential because the respondent cannot be permitted to enjoy the benefits 

of his illegal claim and the said Judgement and order if not Reviewed shall 

lead to the opening of a floodgate of litigations. 

For that in view of the above facts and circumstances, the Order dated 

22.09.2006 may be reviewed to meet the ends of justice directing for re-

hearing of the entire matter and pending disposal of the Review 

Application Your Lordships may be further pleased to order for stay of the 

said Order dated 22.09.2006. 

15. 	For that this Review Application has been filed bonafide and for the ends of 

justice. 

In the premises aforesaid it is therefore respectfully 

prayed that this Hon'ble Tribunal may be pleased to 

admit this application, call for records and 

Review the Judgement and Order dated 

22.09.2006 passed in Original Application 

No.94 of 2005 and be further pleased to stay 

the operation of the Order dated 22.09.2006 

passed therein; and 

Pass such other Order/s as Your Lordships 

may deem fit and proper in the facts and 

circumstances of the case. 

And for this act of kindness the Applicants as in duty bound shall ever pray. 

Affidavit 

A 
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AFFIDAVIT 

I Shri Romen Kumar Dutta, son of Sri Lalit Chandra Dutta, aged about 49 years presently 

serving as Administrative Officer, RMRC(ICMR), Dibrugarh do hereby solemnly affirm 

and state as follows:- 

That I am the Applicant No.2 in the instant Review Application. I am well 

conversant with the facts and circumstances of the case and as such I am 

competent to swear this affidavit. I have been duly authorized by the Applicant 

No.1 to swear this affidavit on their behalf. 

That the statements made in this affidavit and in the accompanying application 

in paragraphsL  

true 	to 	my 	knowledge 	and 	those 	made 	in 

paragraphs. ... (p4b)J  .4?4?t'j .... 41?.'iñ 

being matters of records are true to my information derived 

therefrom. The annexures are true copies of their originals and the grounds 

urged are as per legal advice. 

And I sign this affidavit on this the 12th  day of December 2006 atGuwahati. 

K 

DEPONENT 

[clentified By Me: 

RL&L 

Advocate 

Solemnly affirmed and declaredby theA  
nent, who is  identified by 

Advocate 
on this the 12 th  ......day of December, 2006. 

fz/f 2fr 
Advocate Guwahati. 
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ANNEXURE-'A 
Minutes of the meeting of the "Celection Conunit.tee" which 'net 

cfn 7th (Seventh) Febr'iary 1986 at 12 Noon in the ottice t:t th. 
• Dirctor, Regional Medical Research Centre, N.L.Region (IU4i), 
Dibrugarh to consider the cases of candidates for recruitrn' of 

Senior Field Worker" for Regional Medical Pesearch Centre, fli 
Region (ICMR) Dibrugath, 

Members presents.., 
1. Dr 3.D.Baruah, 

'Diector, 
Regional Medical Research Centre 1  

"N.E.Begicn (IcMR). Dibruga •''•f••• Cha.rmari. 

• • 2,.Dr4  T.C.Sajkja; 
Prof & Head 
Department of Physiology 

•;Assam Medical.'.Collega 	. ..,......,,. 	Mrnber 
Dthrugah (Assarn) 

• 	.3 9'•,Dr, 	.C.Baruah 	........
0 	

0 

• Prof & Head 
• 0 Department of Pathology 

• 	• Assam k4dica1 College s  Dibrugarh (A8Sfl)., *a  4emnber 

N.Pegu. 	 ; 

	

•:.Chief Mdjaa1 Officer° 	0 	

/ 
Dthrugarh District 	:'. 	

M b 	/ 	St. 

Dibrugarh (Assarn) 	•s•...................... emT er 

5. Prof. D.Chaljha 
Prof & Head 

I Department Q. Zoology 	0 

X).H.S.K.Collee. Drtgj (lssn) •...,•,, Member 
Vt  

93'. (inety eight candidaten applied for the poLlt of 
"ieldWorkerC.$enjor". Ott:t.'them..only 14. (fourteen) candida.tes. 
were called for interview after proper acrutiny. After intervieiing1. theicandidatea, tha c cmdttae * recaiu: ended the following candidates 

as suitable for appointment of " Peld Worker Senior" irm order of 
merit, 

Bhri Atu]. Chandra &ha ( 81 No,,9))rrom Schedule £ribe cdndtdit 
Shri Suryya Kanta Lachan ( Si No.5)from Schedule Tribe  

Prom Generals- 

8hri Jaganath Gogoi (81.1o.l8) 
Shri Arun Kr,Gogoi, (91No,17\ 

The comittee , recormended Shri Atul Chancira Rabha (ST) and 
and Shri Jaganath Gogoi for appointment. 

0 	

• 	
• 

S 	 • 	
0 

(Dr.:.B,DBaruah ) 	(tr. To  
Cha4.rman 	 S 

•---• 	
S 

/5 	-- 

	

55 	 • 	•• • 5, 0  

S. 	
/0 

• °(Prof. D,Ciuuliha) 
Member 	• 	S  f?\ 	• 

CERIIFIED T'D( 	COPY 

DYOCA1 

(Dr. K.C.taL41ah 0) 

Nember 

I •"••• 	 •. 

(Dr. N.Pegu) 
.5 	

Membcr.:. 

( 	 05 



- 

ANNEXURE-B 

Chowkider :- 	 Lileswar Gogoi. 

Peon-curn- 	:- 	 Bisitra Nath Sarmah 

Uma Kanti Das - 	Case for interview 

Field Worker Junior (unreserved) 

DipakDutta. 

Arun Gogoi. 

Lalit Gogoi (Si. No.6 of FIW —Sr.) 

Field Worker Reserved (Junior) 

Sri Surjya Kanta Laskar (Si. No. 5 of F/W Sr) 

Sri Pradip Kr. Saikia 	(ST) (F/W Sr.SI. No ..... 
) 

Sri Maneswar Borah - ST Si. No.16 of FIW (Sr) 

Lab Attendant (4 posts) : Reserved 

Sri Maneswar Borah, ST 

Sri Ba........ Sonowal, ST 

Sri Padrneswar Das, SC 

Sri Bulu Das, 

Unreserved 

Sri Arun Gogoi- Si. No.2 of F/W (Sr) 

Sri Robin Chandra Doiài- Si. No.19 of F/W (Sr) 

Sd!- 	 Sd!- 	 Sd!- 	 Sd!- 

Illegible 	 Iliegible 	 Illegible 	 Illegible 



Driver 

The following candidates are recommended in order of meit 

Shri Phatik Gogoi 

Shri Madan Das. 

Shri Phatik Gogoi is recommended for the appointment. 

Sd!- 	 Sd!- 
Illegible 	 Illegible 
07.02.86 	 07.02.86 

Sd!- 
Illegible 
07.02.86 

Sd!- 
Illegible 
07.02.86 

Sd!- 
Illegible 
07.02.86 

Sd!- 
niegible 
07.02.86 

Sd!- 
Illegible 
07.02.86 

-k 

B.-  

- 	 - 	 --- 	 - 
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ANNEXURE-IS C zfl 
e-2% 512 
	

Tele)" 2822 

CENTRE N.E.E 

.G10N 	O1CA- 	 6 003 	S ) 
0M  

RE 	ME 	RESEPR 
.D:1UR 	

(\5  

DatPd 2 1  & 1 
No .RrRc/1CMR/D 1b  

- 

Sub - 
Ofer/PP0tmt to the post of 

	
° 

Regiofl91 Medical Research EentrC,  
Dibrugarh9 Assam. 

;  om Ia 

dated 
With ref-erence to your application  

O.1C te poSt of 	

RegiOfl 	MedIco)- 

R2h Cntr, N.E.egi0n (ICMR) , ibrüg 
	this jS to inform 

ycU thct 	
are appoiflt 	as 	

the 

lei o 	pa 	 S  

plUC 
other usual allowances as 

admis5lC 
undCT th 	

to 

thd emp0 esof ,the CoUncil stationed at jrugh 

(ss8m). 

The oer/aPP0tm 	
s subject to the 	

llo 

terms and cond1t3.0 	
of serV3ce - 

i. The poSt is tpO1'J but likely to 
cOflti 

2. The appointee 	
il be "on 

p1ob9t10I fore 

of 2(tWO) 	

ars from the date of 0ning duty. The prOb0t0fl 

period cfl be extend 	
at the discretion of the competen 

authOrit 	
Durin9 the probati0fl per1od the serVi 

	o 	the 

can be 	

at any time withoutcJ ifl any 

nOtice and without asS9 	
any reaSOflI 

3. The appOifltmt can be term1flat 
	

at Bn time by 

gv ing 0f oflC 
month'S notiC on 0ItheT 9Ide. The çoup1l' how-, 

ever, reserves the right to term1t0 the serViC 
	of the 

emplP 	
.forthwith or befor0 the expiry of notice 

p eriod b' 

makiflY payment to the emplOy 
	

of a sum eqUiflt to the Pay  

ad lloWacS for the period of notica or the uneXP1r 

thereof-. The emplOY 	
cannot, however, surrend 

	
pa 0nd 

llowanC 	

in lieu of notICC or unexpired porti0fl there0f afl 

be rcqU1t 	

to servo for the full period f notiCC' 

tTWtED TC 	WE COI'Y 

ADVOCAIT  



4. Pension with gratuity is admissible subject to 
rules. 

5. Leave will be granted under the Central Civil 
Service Revised Leave Rules (1972) amended from time to time. 

6. The Cent,alCjvil Service Conduct Rules and the 

Civil Service(classifjcatjon Control and Appeal Rules) are 

application to, thoemploycbs. 

7. The appointee will havo to' give declaration in 

the attached form regrding marital status. In the event of the 

appointee having more than one wife living or being married to 

a person having more than one wifo living, the appointment will 

b a sybjoct tb the exomption being granted by the competent 
authority. 

8. No travelling allowance is admissible for joining 

the first appointment. 

9. Service rendered outside the Council will not be 

counted for purpose of the leave, grant of increment etc. 

•10.Prjor permission of the Council is to be obtained 
for publication of papers based on the work carried out under 

the abg'ir. of the Council andfor rugistcring of a Pot.Graduat 

Degree and for the utilisation fo: work of submission of thosi 

for a Post-Graduate Degree of Unjversjtjcs or for appearing in 
an examination1 

11.The employee will not be permitted to apply for 
appointment elsewhere before completing one year service undLr 

the 'Councjl.Nt more than four applications for outside .appoint 
mont shall be forwarded in ayear, All applications should be 
sent through properchannel and not direct, 

•12.Modical aid is admissible under Central Services 
ftcdical Attend ancel Rules. A declaration regarding dependents 
should bofurhjhed'jn the prescribed form. 

13.T.ho appointment is subject to the production of a 

Mdicl Fitncss''Certificatc from the Civil Surgoon/F1odicol 
floard,, 	, 

140110 Ia required to submit an oath of allegiance. 

Please let, me know your acceptance. You are expected 
'.'. ioin your duty on or before 

'I 



)GOP 2 1 
3 

• (b) Attested copies of Certificates of all examination 
• 	assed. 

Character Certificate from a trustworthy porson, 
duly attested by a 1st Class Magistrate. 

Declaration of Home Town 

(c) Declaration 	Marital Status 

(f) Declaration regarding close relations 

(cj) Declaration regarding property from Officoro treated 
on porwith Gtzotted Officers 

(h) Declaration of dependents for purpose of nedicol aid 

Dirocto, 
Regional Medical Research Centre 
N.E.-eçjion (ICMR) Dibrugarh: 

.-k5 S A £1. 

~YqD a t c d 

Copyto 

Thc Director -General 
Indien Council of Medical Research 
Ansari Nagar, Post Box No.4508 
*New Delhi 	110 029 for favour of information 
rand necessary action 

 

iPersonai file. 
4) f-Accounts file. 

- .•, 	 11 
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INDIAN COUNCIL OF MEDICAL RESEARC1-J 

	

4508, ;Tt 	 o 029' 
ANSARI NAGAR, POST BOX 4508, NEW DELHI-I 10 029 

Dated, the 

 
To 

Dr 1  L.P. Dutta, 
Director, 
Regional Medical Research Centre, 
Poet Box No.105, 
Dibru 

Subject ; Regional Medical Research Centre, Dibrugarh — Staff of 
— 

••e.. 

	

a 	. 	. 	 . 	 . 	. 	
. Deir Sir, 

Please refer' to your  letter' NO.RMRC/Djb/ADM..4/Bg..gO/4643 S dated 23rd llarch, 1990. 
 

It is noted that the staff appointed to the postof Lab. 
Atendant at your Centre are perfoing technical work of 
LaSoratoryat present. 'The Director_General, ICMR has, therefore, decided to sanction   
20-1150, to the holders 	

•the pay scale of 
of these posts. Necessary correction In tho budget statement of the RMRC may be made accordingely. It 

has. also been, decided that. the extra expendjte involved on this -account may 
be met from the iiving under various heads in the budget

-of the centre for the year 1990-91. 
' 	 S  

It may be noted that the fixation of pay of the incumbent .;:. should;be done at thesame stage and if there is no such stage,.. L.• / the sbage next blo' that plus personal pay equal to the difference. 
The receipt of this letter may please be acknowledged. 	1, 

Yours faithfully, 
5) 	

' 

(N.K. KOUL±) 

. .— . 
	CER1.i)TctJECOP 

S : 

,VATE 

—an--- 

I 14E CC1O 

M) 

( 



AfNXURp! 
iJrP 

REGIONAL MEDICAL RESCJ.RCH CENTRE 	: N.E. REGION (ICMR) 
POST BOX NO.105 . 	 DIBRLGAR.H.7860O1ASSAM 

Dated thecY1L1June,199O SCi,, 
h 	 ! 

031.-6306  
J) 	 I 

OFFICE .MEMIANDtJM . . 

K c 
With reference 	o theCouncil's letter No,49/2/RMRC/8- 

JNCD-II dated 18th May, 1'990,  the pay' of the foflowing"laboratory - 
Attendants 	of .  RM1C, N..'Regisri'(IvsR),Dibrugarh have been fixe1 

JJI 	as under, 	in the scale' 	 with effect 
from 1st January, 1990. 

--------------------------- -------------------------------- ------------- -- 
Si. 	Name of the Lab,Attendnts 	Basic 'Pay 	Basic Pay as fixed 
No. 	. 	's on 1st 	as on 1st Jan.1990 

1 Jan.1990 in 	in the scale of pay 
• . 
	 the 	cale of peyRs.800-15-101O-EB- 

•Rs.750-12-870-EB-J20-1150/ 
1 

------------------------------------ 

Shri Urnakanta DWerah 	Rs.834=00 
(Period 1-1-1990 to 17-4-1990) 

Shri Kaha1esWr cooi 	Rs.83400 

Ponananda Gogoi, 	Rs.834=00 

' Robjn.Chandra.Do1oj 

Arun Kurnar Gogoi 	6.786=00 

Rs.830=00 Plus P.P.R4.4/ 

Rs.830/= Plus P.P,Rs.4/ 

R3.830/= 1lus P.P,Rs.4/ 

R.80000 ".t 

's.800=00 

6 	II  Moneswar Borah 
I

. 	Bulu Kurnar Das I  

	

P4.786=00 	Rs.800=00 

	

Rs. 762=00 	Ps.800=00 

The extra expenditures to be incurred in this regard, may 
met from the savings under the various heads of account in the budget.. 
this Centre for the years 1990-91. 

	

( S.N. 	agawati ) 	. 
Administrative Officer 
for DIRECTOR 

Distribution  

Persons concerned 

The Director General, IC, 4Ansari Nagar, P.BdNo.4508 
New Delhi 	110 029 for favour of information and 
necessary action. 
Accounts Section 
Budget fi)e 
Personal files of Lab. Attendants 	. 

7 .  
/6. Office copy, 

CEnT1FED TO 	

E >J  
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F . No : 1 3( 2)l C 
( C) \tl' I' Si 	I 5 1 	or 	1 p 31 
t I ul n try or F iiit' SOC 

Dj.rLrncit of FXpCT1IJiL%Jr( 

F' 

i'('51 De,lhI 	5 1h'.7t}L AprI 	19 95  

QLcJLJ±fl1lli 

rovi.alon of StbJøt: 	Cdt'e Rotew c> 	Qroup ',D 1  cILdrt, - 
oaLe ot pay, 

T1U under8flOd c9 retcd to oay that the Staff 
Side 	CM) had ra.Ied A'dem&nd in the 11ational Couii 	1'Or 

cadr, review o f 	roup 	'I)' 	tafr wI.th it 	 to 	proVJdtflg 1  

further promotional 	avenuoR ,,to 	thrrn. 	rnenf.y, 	t 

fo[l.Qktfl 	,3 Group 'D' S ealeg of pay are in operatIon 
Ll.86- 

• 	 • 

CC) 	R 70- I 2-3 /0- I 4-940 
/ 	 Ut) t B 	Ti5-2-fl7 1-i -I0' 

50 ( 	1.•) 	.i1OO11.01020_I - 	-*.' .-. - ----. -- 1 

it
,demarTc of ti1,StU SI.dc has been under con8tJaratiOfl Of 

 ubdmm1ttee 1h Coui1 It w r4u,tuaUy a'reed that 
Ithe of RI 750 -940 myptJL-_ JttY 

of... '_of_j3aJ7 5j —and 
R,OO-tl5O, mriy be morcd Into a qIngle o)onat'dd 8cat 	Of 

pay
, 

 
21 	' Acød1ny, 'the Prejdont, h& now b,n pl@d •' *0 
dectde that the to croup IDb 	mie.e oF pay o 	'7 11n.751O2G 

• 	&nd Rs.800 - I 150, 	e mer'ed Into 	sfnte elontth. 8Ca1 	o. 
pay 	o 	Rs, ,175-t-87 	

. a 

consequence ,  the fol ioin deci& ions have also been tleri: 

CL) 	Henceforth no dppoi.ntlnent shaM be inide e3,,thev" by,. 
promotion or through dreot recrut,mer%t in 'Ih 
Scato8 ol pty of Rg.7731025OrflRoLOPtLLO an 

all poSts carrYing 	 ot p 	Htl be. 
ptaced in.the rnel"ged Scale of fls.7751150 

ti) 	As 	the 	tie 	posts 	in the ca1e of, pay Of 
gg,775-L025 and promotional po9cS in tho gcale.Of 
pay of 1s.8O0-1 150 ,-4j J 1 henccort ) i carrY the Un3 
Scale of py oç Rs.775-I 150 and no' prontotions car 
be 1dc wthvs the cawe scnie of pay, Mjr.Lc_Qf? 

jile 	çor 	there - 
inend&, And wh 'r) , the potO miy .  bti, 

&reA,t'ec& q's mcr'ed• 

(()IS t . (,.... 

11PID 
1' 



, 

- 	 . 	 . 	

;- 	 . 	 S 	 •• 	
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• 0' 	 • 

. 	 , 	. 	. 	

I. 	 • 	

. 	 . 

(1) Al 	employees 	n {he 9C)C O pay a/Rs...71O? 	

.5 

. 	may be pLaced Ln • €be inerd ç&l 	,ot P8)' 

. 	.
rr.8pett 

. ..... 	. 	heher they' • have been ppointed 	
on 	f4flciO1 

. 	. 	•: .baS6 	
8i 	th 	• møre 	. 

5C811C 	 ixed in teemS O FR  

the pay k the mQ rec{ 8cae mayibc fixed at 

.- 8tae hLCh ia eqUal to the pay dpa4r'Lfl the scale 

oc pay of R$.7'75-1O25 or if there 	 ch 

	

sage, the stngo nexl above fn the sca 	
4 

	

flH 	t7751 1 	
4 

(Lv) 	The cmplY8e3 alreadj appoiflte(l to t)8(' 	Or 

	

COO- LI ,O nIflV t)O 	11 OWP 	to ('tfl I flu( 	fl 

ScaLe on perSofl8) ba8 I3 

the orderf ta )ce ecfecb florn 1,4 95 anti 	I1I 	bt 

i .ppI cabteO Indus 	LaI/o9h0P 	O Rf1WY 	fll,Yees. 
a 

-rho inLsLPy of Hom Affal 	 arø ,i&iVV"" 	to 
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ANNEXURE  

P A R T - A 

- -) 	Statement showing the recoT -nendaions of the Fifth Central Pay 
.., 	pay and Dearness Allowance relating to Civilian employees in 

'C' 	i nd 	'0' and 	r3onfl21 of All 	India Servici and 
• •• 	sns thercn. 	(Refncc 	c 	hter 	•.c:h: 	th 

dci. Recommendations of the Fifth 	 Decision of the 

rNo. Pay Conission. 	 Government 

(1) 	(2) 	 (3) 

1. 	PAY 

I. 	Revised Scales of Pay 

(1) 	The Commission has recommended the following 

revised scales for Civilian Central Government 
Employees 

EXISTING 	 GRADES 	 REVISED 
.....SCALES OF PAY- 	 SCALES OF PAY 

1. 750-12-870-14-940 S-1 2440-40-3200 

2. 775-12-871-14-1025 S-2 2550-45-3540 

3. 800-15-1010-20--1150 S-3 2650-50-4000 

4. 825-15-9C0-20- 1 200 S-4 2750-55-4400 

5. 950-20-1150-25-1400 S-5 3050-70-4590 
950-20-1150-25-1500 

1150-25-1500 

6. 975 - 25-1150-30-1540 S-6 3200-85-4900 
97 5-25-1150-30-1660 

7. 1200-30-1440-30-1800 S-7 4000-100-6000 
1200-30-1560-40-2040 

1320-30-1560-40-2040 

8. 1350- 30 - 1440-40-1800- S-6 4500-125-7000 
50-2200 

1400-40-1800-50-2300 

9. 14C0-40-1630-50-2300- S-9 5000-150-8000 
50-2600 

1600-50-2300-60-260 

10. 1640-60-2500-75-2900 S-iC 5EJ- 11 75--000,  

11, 2000-60-2120 S-lI 

Accepted, 	subject 	to 
following modifications: 

(1) Scales at S-i to S-
5 and S-13 shall be 
modified as under: 

S-1 2550-55-2660-60-3200 

S-2 2610-60-3150-65-3540 

S-3 2630-65-3300-70-4000 

S-4 2750-70-3800-75-4400 

S5 3c50-75-3950-80-4590 

S-.3 7450-225-11500 

g11FIED 

,r'OCMt 



1T 
(A7FflJ OF iNDIA 	EXTRAORDINARY ---..-----*-. 

(PAPT 
2. 	000-0- 2300_75_3200 5-12 6500-20C-0500 

-=:--- 

200060230 0- 75-3200_3500 
 

77-i2oo-1Qo-350 S-13 7000_22r_11500 
75J 

.:soo-000 	(prcpoeo 
'w 

S-l'i 
i:r-re'/ised 	scale) 

5. 	2200-752300_10000) 3-15 8000-27-13500 2300- 103-2800 

16. 	2630/- 	FIXED S-16 9000/- fixed 

17. 	2630-75-2780 S-17 9000-275-553 

18. 	3150-100-3350 S-18 10325-325-10975 

19. 	3000-125-3625 S-19 10000-32515200 
3000-1 00- 3500-1254500 
3000-100- 3500_125_5030 

20. 	3200-1 00 - 3700-125..4700 S-20 10650-3?5-15850 
21. 	3700-150-4450 S-21 2000-375-16500 

3700- 125-47OO_15O_CQO 

22. 	3950-125-4700150Q00 S-22 1275037516500 

23. 	3700-1 2 5-4 950 - 1505700 S-23 12000-375-18000 
24. 	4100-1 25 -4850_150_300 S-24 14300-400--18300 

4500-150-5700 

25. 	4800-150-5700 S-25 15100-400-18300 

25. 	5100-150-5700 S-26 16400-450-20000 5100- 150-6150 
5100-1 50- 5700_200_6300 

27. 	5100-15 0 - 6300_200_6700 S-27 16400-450-20900 

28. 	4500-150- 5700200_7300 S-28 14300-450-22400 

29. 	5900-•200-5700 S-29 18400-500-22400 5900-200--7333 

30. 	7300-100-7600 S-30 22400-52E-24500 
31. 	73C'C-230- 7500- 250-Eoeo 5-3 22400-600-250G0 
32. 	7600/fjx 

S-32 24050-55026000 

33. 	8000 /- FIXED S-33 25000/- 	F::D 
34. 	9000 /- FrXED 

(Chit&r 4J, 	Annexq 	3. 7) 
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3TwrTR, t 	1iRT 4911, Ttfxk 	- 110 020 
ANSARI NAGAR, POST 110X49H,NEW DELhI - UU(9 

No. I 6/82/99-A(IrrI1. II 	 . 	 1)ated: 1.9. 99'i 

h) 	 •)..... 

All the l)irectors/Ofliccrs-in-chaige of 	 . .. 	' 
ICI\1 R Permanent 1 nstituicslCcni res 	 . . :; • - 

Strhjcct:- 	The Assured Carccr Piogressiori Schcnic 

S i /t talaii I, 

1 he Council is examining the adoption of Assured Car ccr Progression ( ACT) 
Scheme introduced by Govt. of India for Central Govt. civilian cmç)Ioyccs vidc. i)OPl 
O.M. N.35)'t/l/97-ls(I(D), dated 91h 

August, 1999. The Schcnrc provides tbr two 
1 ia ircial uperadat ions to Group B'. 'C' & 1) employees on completion of 12 years and 
I vc;irs of rcpilar service, respectively strictly ri accordance witir the p.riidclspics 

(.rrriaiircd in 'Am!cxurc-l' to l)Ol'l O.M. ibid. Isolated posts in (Jrotin A'. 'U', C' & 
'I)' categories winch have no promotional avenues shall also qualify for sirrritar benefits. 
A copy of GOt orders rcgardiiig ACP Scheme fiwwardcd vidC Miinistr v of IlctIth & 

•iinil y  Wetian c tettcr No.Z. 1701 5/i/99-Coondn., dated 9'' Aueust, 1999 is also being 
enclosed. You arc requested to provide the details of ttic employees at your 
I rrstitn ic/Centre who could be covcnd under the said Scheme. line jirt rrnrat cm niav please 
be supplied Separately in (he foilowiiu niranner:- 

	

I) 	Adrriirrisirativc Cadre (Groupwise): 
icelinical Cadre (Groupwise): 

Isolated posts not covered under 
I) 	& ii) (Groupwise). 

The detaris cml' individuals nrav be lijrnished as per perforiria enclosed at an early 
dr Ic. 

op to:- 

'mours iri:hI'inlly, 

1 •'  

• (A)'SINJ(/Ii) 
•Adniniinisi I atnk'c ( )iliccr 

I )ircctor (.cnncral 
Administration-I, lCN1 R Ilqrs. OIlce., 1r sirni ar action. 

arfliFIW To 	UE COPY 
(VA\ j 



I)I.IU 	•Y 	t(:cln(nt in 11K 1161111 	
ul f;116,11 

lW)U$'h 	1iicit 11 rd:tRm) nilly to the Govc iinn 	IVa 	çI)CCJId o 1)C1SOIill 

woidd 1 

	

)IS ifl 	sftdl, (ICIOIG, ntthcr .itt'flt U) klncUO1)\If((Ulat 	tOWOti(fl' nor 	c(UlitC 

:1 w.v 1iU; mr (h pu Ii)O$.I 

hC iiihc;( pty-SCal(: I)pt() v'hIh tllc [nancial up,tdatiOI) U!1d(1 thc S.hctiic simU 	C 

viill m US. 4,300- UL300. nond (his ICVCI, (ICE(: S)1lI lc I) nnancI 	upgr;datu)fl 

Iid hiitr )Jl S11;31 bC [iHcd !triC(y on v;cI)Cy b;Lscd proll)()UOflS 	 . 

3: 	•l•hc: 	 untici Wc /\CP Sclicnic ;li1 	giai(cd horn lhC • d1IC ol 

r ii pIct oi o( (hr d;ibil i Ly 	icI pr ci b d on dcl tin AC P Scifl or horn the di tc 01 

kcue ci titc sc inst rrjUiOIS whichcvii is 	(Cr; 
- 	 . 	 . . 

4, 	
IhC [u t• ii tincil upRra(lt)0fl under Ui ACP Sch:in slial I be allowed niter 12 

1 I('uiar 5CIVRC and the Sec<InCl upgrai(atiOU alter 12 ycatS Of rcg1ar 5cICC from the dt 01 

th iIlt (Iii lfl( Iii up7t1(l1(iOl' njbjcct to fuIrItlUlCflt of prcht (1 	ondltIotlS 	in o(hcr words 	1 

th 	I;r 	upf id II IOII ' ts p0 tpUnLd (I n iLC OUII( 01 (10 clnploy( L not [0011(1 !I 

t 	

or riuc to 

ittilo III it 	' 	
u 

	

(din(' 	c(c t1ii 	ouId hI ccUfl5LqULtiU ii cUcct UI) (lie 	coi.d 	p 

	

(I i c 	6uIoiI 0 RU (ICICI[Cd rcrditi Ij 	 - 

5j 	I\'.(t (Iii;incinl i,1 	i ad;rtow: Un(iT (ic ACP Sclo:tiic in tii 	CII(IJC Oovc I1)fliCIit 	cr1iCC 

in r:iiil yrhi1t 1)1: (:(iln)tw: :!1'aInst ti 	idar prmnO(I0i)' (mCIIJdI11( in-Sill) piUlIlUllUli 

Mid 1iil .;1i:k 1n;iiUtiU)% a'niilcd thwiih htiit(oi dcpai111iC0t31 	Olfl()C(i1VC :XUfl1nt1(i0h1) availed 

{itti (II; 	itiir 	Ii ,'.htcii ui ciii;ilt,icr. 	1p1)OIIitCd as a diicct iitt. t  (hi; 	hi;iIl IIIC.i11 t1ti( two 

t,i.iiCi I u1 	radatiolis under 

 

1.11c, ACI' Schctiic sIoIl tic ivijI;iIiIe wily if no rciiiai pro 1nl;c)Ii 

Hoop, (hc prc';cribcd l)CM 0  (12 IIId 24 ycarS) haVC lic CII aVailed by an employee. 	11 an 

ha 	altcady p,( sIIIC cCioIlii( lilOIllOtlUn, lie shall qtiah[y for the .Cc0l1d 1iiriH;tl 

t 1 iradiiion1 oiIy on cOiiiplc.t1011 of 11 vc:l:; of rcr,ular ScfVlCC under the ACP SchinIc. In (;nc 

r , nfl0tJ( n 	on (c('\)Iar h;i:;I 	have aircady I)PCI) Ii:CCI\'Cd by on CII) 	 ut' honcht 

iuIci tn 	/" 	(hiCIIt' rhilt Is,(IOIC in (ill' 
..,, 

	

5.Z ...RcsulC ncy 1iei bUs (Ic);iII 	s't icc) Ion grant ol bcnic (t s under the AC1' 	cliciiic shall be 

cniiitcrl [torn the 
rradc in which an crlrc(oyC .';as BppOItitCd as a direct rccIit 

	

6. 	FuihilliUclit 	01 	110(110)1 	l)[(lIflI)t10t) 11011113 	(bench-mark, 	dcpatUi)C1it 	e.;aIt1iili0n 

;riiiOiiYj-CiiiJtt1ICS5 ill (hue CSC 
of Group '0' cmiiployccS, etc.) for grant 	

of financial 

uipgi adatiOliS, 1)CFI000aI1Lc of such dutieS 	S 	IC CtItrUSte(l to the ctT1j)l0Y5 togc-thct 
with 

i rftniUIiU [iliflIlcOil Upgradation S 1)ClSO')l tu) the IflCUIllb(11t for the stated 

prIr1U)SS and ICS(IICtiOIi of the ACP :;clicme for fmuancHI and certain other bcnclits (I louse 

lhIIl(uiIlP, Ad\aIi(C, i(tou(iii' h O\ I!anCat ;iCcOIt1I1)0I101, alvanccS, CtC) only \VI(ilOtII 

(0ilCotItR tiIi 	1)(IVIICC5 
t,:Iated •' (iirhiar status (e.g. 	iir'iitatiotl to cCiCI01 	I,tiictiO)iS, 

dcpi(itiUIl toIli[-,Iicr  Posts, c(c) shol Uc LlJd for ranit of (1)011(3 under (lie A. '-T Schtcinc; 

tj 

•1 
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Financial i1Iti:dti.i t)nder Ar 41"iticWill tc 	'vrii if ,  II( -. tt'Xlii?,h'i  

acordance with tlt 	ext;I'r; ,. her ch,y ii: :1;.(li/'toiy ni l')!;t; vitliflhil.('f((tiI)t 	ji(,\ 	J() 

for the purpose. / I l'.evci, [y cast ol isohitccij)t, in IN iilS,iici of dr.fiiicd lii ;;r:hic;n 

qrads iinancj& ,ipmdaaon shall be 	ver by thr Mi in I it i i s ul )cpQ-i I (inc nI (OiI( Cl Ii( it in tin 

Ii)IIi'(Iial) next i).iphcr (iuid 	("iJ'cUiWiiUti)J).i,y_SL1lrS 35 indiC3lC.(l ii1 /)lIl(1(-1l.V.1Wh iS iii 

l)lO \'fl(ll I 1 010i Of the First Scl:cd1Ilc.aulIced Iii the Hotiiicalioii dated 	r_ptcflhcr 30 1991 

cii the M iiilstr y of Fitia nec (l)e)u 1 inc ut of Epcndi1u ic). For i nstaflcc, iiicurnbc n Is Of  isolated 

poms . in (hC 1)ay - SCatC 5-4, as idica(cd in Au 	creih. will be eligible for Ike proposed two 
(inanci'al 	only to the 11)y-SC3lC3 S-S and S-6. Fin.int:ial upp,radalton oii a dynamic 
;isk (i.e. without 	having 	to 	crcnte 	pp 	in the i c.lcva ul 	scales of - pay) has been 
'cuiinneiidcd by the Fifth CcnI rat Pity Cotuw I sion 'only for t h(; I ucu Wi_I cuts of iSOl a (C (I P05(5 

chi h;ive no avenues of poiTioIioi1 at alt. Since finaiicial iigradations UIIdCF ' (IIC SCI1CI1IC 

shalt be pctsoual to the liJCtJl)IbCi)t of the u;olatcd poSt, (tic 53I11C Shall lic fillCd at its original 
lvcl (pay-scale) when vacated, l'ots which arc part of n wcll-dFined cadre shall.not qualify for 

the A( P St ltctiic an 'dyirnnc' b -isis I he ACP bcncliv in their cisc sb ill be griuted 

on foi in ini to the cx isti rig In r i rd i tcil sructurc only, 

lhic financi ul u pgl'adlt on u udet the ACP S clicrne shall be w rely •  pci son :11 to the 

ernpluycc and shall have no ri:lcvrncc to his Seniol ity position. As such, thicr. shall be nn 

addiIiorI3l financi;d ujpt3d;I1iOn for (he cnior Cwj)loyee Oil (lic ),7iotiiid that the juiliol CIJI1)lOyC'. 

iii the ,IflclC has got higher pay.SCtle und.--tflic ACP Scheme; 

On tip ra(l;itiOil under Jic AC Schcinc, pay of an employee shalt be fixed under the 

1)IOV1SIWIS (it l:122(l)ii(i) Vubiccl to a niillir!lnIU fThancial bencflt of lts.100f- as per the 
Uepaittnci\1 of Personnel and l'raiiiiiig Office Mcniorjidtini No.116/97-Pa)'.1 dated July J,  1999. 

1 1 he tinncial Ucnc.t ;il lowc! under ths ACP, Scheme shall be finai and no pay ixdtion Ucncfi 
';hiall nccic at (tic time of regular promotion i.e. posting aguLnst a fouctionot pust in (lIe. highci 
t9 :iile 

10, 	G:nct of higher pay-scale tinder (lie ACP Scheme shall be C011dLtiOi)fll ( 6  (lie fact that ai 

C 111)1 0 ) L, while Icct. , p ti l , 17  (tic ',t'tid benefit, shill be i!c!)1LJU0JJ1_L_ fVj 	il5,ttl)S(\ili)t 

(or regular prOmotiOn 'Dii OCCUi!CIICC of vacaie' subsequently. hicnc lie. tcfus. 
fli nccpl tli hi rhc r post on c:guIas promotion subscqtii tty, 1csliai I be su bject to f101 111:1 

tk'banint for regular I)(ow)ticln as prcscribcd in the general i5ttUCtiOflS iii tins mCgal( 

I IOWCVCI, as and when hc accept:3 regular prOUDO(iOIl thctcal.tci', tic shall becow eligible for ft 

up1undalion undor (lie ACt' Schr.inc OI)l 	after lie contiptctci the icquiied liibi1i1 

SrI \1CC/l ) Ci id u itiler (tic AC P Scheme ui tiat higher grade subject to the' condition "that Lb 

ci md for wit ich lie was cleli;tnrc:d for rc gulat prOinOiOni sluil I tiot 	ou nt fo (lie t0 rposé) '1 i 

if a person has F. .
ot One Itnarici t uj)ginda( ion alter rendering U. )' car3 of regular set vi 

arId after 2 yeats therefrom if he l'e[uSc.S regular promotion and is consequently debarred for' oi 
:i a_nil siibscqucntly tic i s  prornoled to ri_ic higher grade on regular ha.cio af(cr completion 

15 ycai s (1 2i 2+ 1) of regular sci V iCC, he 511011 be eligmI c. For consideration for the scum 
upgi:i(l thou under the ACt' Sclicitie Oil!)' after rei1dcni11 ten mote years Iii addition to two yc; 
of scivicc alncn(ly tciilercd by bini aLci 01p first timiniucial n1gtada(ic'u (2+10) in (lInt high 

'iade i.e. after 25 years (1212i). 10) of igular service because the deharnicii( period of o: 
ycat cannot be tnn iW6 acuttuit! (ovajds tlt required 0 years of regular servi:e in IN high 

....... .....I 
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Jne maen Of dhcp1inary/penaziy proceedings grant UP benes widcr !I: AP 
t 	.III)jc I Iu itiI:, .' 	\tr))if)p 'i0ijjia 	J)f0Iflli.1, 	Si':h cns:; shall, (hcrclorc., l)u(lrr thc 	of rekvan('cs(ccA) Rules, 1965 artd instrw;(jr,11.; IINCIII1(Jr1 

I . 	1 Ic piopocd ACI' Sdicrr 	CoI)Jcmplatcs rnc:cly pIacmcut Qfl 	rwLjJ J,)fl.Si in (he h.gher I'ay - caIc/grat ol fin;incial lcncflLs ('UI)' and shall no( amount to ac1uaI/funcio3j 
prornoion of Ihc CiliptoyCes (:w()rricd. Siiio .ordcr,: regarding rcervatiofl in promotion arc 
appltcabk Out) in the CSC Of iCgfl(flr prowopi rcsci shnUnøt pp1y to the ACP 	hcmo who 1 	hIIII cci' rid its bctic(jt uIonhll)' tO Il dib1 	'; cis 	fllJ)lOyCe aiso 

at the Iiru of icju tar/func(jo,I (acwJ) pt0I1)OtiOJi, Iic Cadre Conróll ing Author itie shaU ensu rt that at I rcset vat ion ordc rs are ñpplicd slrictly; 

Nxistinr Iiinc-houjjcj 11rrucIior1 shcmc;, iiicludin in-situ promotion scheme, in Vario 
Mm.t, i /1)epar Intents may, as per 	choice, COntinue to be operational for the corlccrj)cd 

:s of Cn11p!oycc;. I t0tvcVr, 1lmcse SclIcms, shnll not run concuucnhly with thc, ACE 
Scheme. the AdlniniS(raljvc Minis1ry/1)cpv(jnerit. -- noI the cmployccs -- :;holl have the Of)(tOu ((I the matter ,  to clic bc:tvcc 1Jie two Schemes; I.C. CJS(ing': Iun)c-bound promotion Sctn or Ilic 

ACF ScI)':mc, Lr. v;Iri)us ctegorics of cmployces. I luwcvcq in case of switch- 

f
oVer 1IIl) thc existing (imc-bo'jrjJ promotion C1iCOiC to the ACI' Scheme, all stipulations (viz. or pronmntiin, nCnJisIrit)r;timmji pois, uF'gl -fldn(joim involving liIdicr functional dtics, dc) made. under lie 

mmmci (existing) chermc would Cease to be operative Thc ACI' Scllcnmc shall have to 
6ao1ecd iii its totality 

ii ( 	r of Jim cm 	lycc deelared surplw; i 	Ii /lmcrorpa isaion mmmd 	 I flr n•liiim i!mtilatcral tranier OJi iCqicst, the rcgularscrvicc rendeThisAm-1d by 1ni/hcr im (H peviou 
oronicatios, shall be couimtcd IIIQImg wjtI lmisihi:r rcgular scrvicm: 	ucw c'rganisnion for the 	;osc of giving (inanemnt upgradation under tli Scheme; and 

;lh)c(:t to Cdidiiurt l'Jü. 4 above, in cases where (he employees have already completed 
Z4 rae. or mcular service, \viU.) OF vitlnommt a pfonmo(ioii, th second Imnanci:ml upb;radation under 
the chime shall be graimh:d diiccilv. Further, iii order to ratioredise uncqu;il level of stagnation, 
benet  If u rplu 	regular 5:r'ic:m: (not taken into account for the lust 	ua(;rtion under the tcmri' shell H ..IVCn at the Suhsc(1uent may (sceond) of fii);mimejal IrJ)pra(laI;omm tinder the 

1' e. herue as a one Iimin measure. Inn other words, in rcspcc of employees who hah aim cady 
more than 12 years but less Uian 24 years of regular service, while the first financial 

uprLi Iron shall be grunted irnmrmediatciy, the surplus regular scryicc beyond the 14012.years 
h;lI ;ilo hc counted toward; I he next 12 years of regular Service required for grant of the second 
mancial mrjnyadaiion and, conscqun(ly, they shall be considered for the second financial 
pgr;ulation also us and vihcn they coruplcte 24 ycars or regular scrvicc without Waiting for mnIddioill of 12 inore yelIr!; of regular service a 11cr the first financial upgradationr already 
ramrterl under time SCIiCIItC. 

(K K HA) 
D/rc ct or('Es fab/is/,ín eat) 

.. . .....7/- 
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NNE)c L) RE—i I 
$TAA1'cQMMO 	PAY-SCALS As pe 	PrI- A. of the.fi.LSc4cA 	 sjry 	LF1cpce E Pcr. Noi 

997  

• 	 ;• 

1 j7 

5-3 	' 	
S 266O6533oo7o.4000 

5-4 	275U7o3uo754Uo 

305 O 7 5.395uI16456 .  
3270o.n5_g, , ,oc, 

7T. 	8-7 	4000 

----- 

1.1, 	Ii 2 

12. 	Sj 3 	74O•2Z5. I I5U 

750-2o. I 2W1( 

-ic 

1 	521 

5.23 

18. 	1 	S-2'1 	 14300 	U0.18:;o() 

I 
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ANNEXURE T 
IILGI ONAL NEL)ICAL I 	EARC-i CLNTRE, N.E 

DIB1TJGAP,H ::: AS3iJi 

OFFiCE MFiio 
	 Date: 22/7/2)O( 

In VIOW 
of the recoifllner)datjons made by DeparttTlerLa1 Screening 

Committee constituted for the purpose, the Director is pleased to grant of financial up-gradation under Assured Career Progre s j n  Scheme to the following employees of this Centre who have comple-
ted 12 y,èàrs of regular services respectively strictly in accor

- dance with the guidelines/jr)sLructjofls as tTler)t.joned in office Memo No.35034/1/97stt(D) dated 9th August, 1999 issued by Govt. of 
India, Ministry of Personnel & Public Grievances & Pensions (Deptt. 
of Personnel and rrainj7g,New Delhi) as per details given below w.e.f 9-8-1999. 

____ 	_____ 

Pay 
jScale 

drawn as 
per 

Pay Scalejn higher :date of pay- 
;scale as 

:under ACPscaje as 'increment 
iScheme weQn 9-0-99 _________ ion Jwg.9919_899 

Shrj A.C. 	Rabha 
Field Worker(Sr) 

• 
32u0-8- 
49u0, 

4135/ 
I 

4000-100- 4300/ 1-0-2000  EOuo/= 
hri J.N. 	Gogol 

Field Worker(Sr) 
3200-85- 
4900/ 

4135/ 4000-1O- 4300/= 

Shri Kawaleswar GogOi 
Lab.Attendant 

2650-65- 
3300-70- 

31U5/ J0,5O-15_ 3275/ 1-t3-2UO 
3950-Bu- 

4000/= 4590/= 
Shri Punananda Gogoi 
Lab.Attendant 

2650-b5- 
3300-70- 

3105/ 3U50-i5 32115/ 1-0-2000 
3950-80- 

4000/= 4590/= 
hri R.C. 	Volol 

Lab. 	Attendant 
2650-b5- 
3300-7u- 

3040/ 3050-75- 3200, = 1-0-2000 
3950-8()- 

400o/= 4590/= 
. 	Shri A.K. Gogoi 

Lab. Attendant 
2650-65- 
3300-70- 3040/= 3050-75- 

3950-8u- 3200- - 1-8-2000  
4000/= 4590/= 

7. Shj Moneswr Borah 2650-65- 305- 0-75 Lab. Attendant 3300-70- 3040 /- 
3950-O- 3200 - 1-8-2000 

4000/= 45907= 

ieJ.d 	Worker 	(Jr) 2b60-60- 2960/= 2 b10(U 3  
3150-6- 

3200/ 3540/= 
la 

tjQldVJorke r J r)2 200/ 30/=1-8000 
3200/= 35407= 

10. 	6hri U.N. 	Sarmah 
PoOn-curn_Dak Runner 

29O/ 2b10-6U_ 
3090/ 1-8-2000 

3200/= 34u/= 

R;GIoN (Ictii) 

iA 

The pay of the above mentioned eniployec-.s 
provision of FR-22 1(a)I normal rules. 

Copy to: 
1. Id 1 conc'rned ernployee. 
7. Ui r'ctor Gen:-ral , i(Mfl, New 

iv:counts, RfIRC,L)ibrugarh 
I1LI.1. s"ction. 

Del hi 

li;jve been rixed under the 

Adinjiij tra tive Officer 
for Director 

:iJu. U.J:A 

JRC (JCMR) biug 

:L-J - sr)na1 fi los of employee's Colic orned. 

CE11FIFD IC /QL1\ cor 

TE 
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4 1 	
OFFTCE MEHOR\uDJH 

,; 	 : 	 .. 	. 	S 	 •• 	• 	_.... 	. 	. 	.... 
4 	

I 

1 	
Su1'jet 	InLroJuct,on of iRovied Py Scale COrrospondng I 	II 	sto the pre-revised merged pay scale of Fs 775- 

r' 	
I r• 	( 	L 	 io 	, 

qm
•_•S 	

I 	 'rI'1 	 k 	 I 	
' 	 rc 	I 	 4 - Y: 	

.: 	. 	• • 	 , • 	. 	,.... , 	. 	 . 	
I • 	 • 	 • I 	I 	'. .... . 	. 	•.' 	• Saad;:on. 	agremQnt with:theStf 5f Side on theJCM 

NatoflQ1counc,1 orderz were 1S3ued in this Department's OK 1  No 	13(2)/Ic/92 dtod April 7, pre3crlb,ng' th I 	'elrngated prci-rov1od py Cla of 
£ 	? 	

15-IOO-C)-II5Q by merging the 3cj1es of Rs 775-12-871-14- ...:.... 	
Thol.ongated pay::ale ,: 	•Y.•kIWI1:. r)PliCbleto 	:lGrCUP tD? crrIp1Qyeos othor 'thfl 1 thc) in the indut.ri,jl 	,nd workshor categories and in the , Ralways 	j', 

. 	. 	 . 	
: 

•The Fifth Central Py Cornmij0 had not recommended 'I 	
replacement paj scalefor the merged scale 

They had I 	
"hot.ever, recommended t h e replzcement scales o Rs 2550-45- 35 	(S_21nd Rs 2650-5Q-40QQ(S-J respectively for/ the 

7.1 prr-rev13edCa1e.. 	RS 7751"1 1410 2 5 	d Rs 00-15- 10 0 - 20- 1150 

Govrnmont had howev,nv)dif,Od the scu1e 
nr nazi approved the replacement scale of Rs 2610-60-3150-

ô5 -.30.• - Tho'c leS-2 and -3 as finllyapprovd: by 
G.' arrimont; Wcri duly c1otifja(j in l;hci Cwitrrn Clyil tviii 
(R('vj30d Pi.iy) Ful:, 1097 isr.ijod on 	Soptembor 30, 	1007 . Wh)e -not i fy i ng"thesc replacement pay scales in the Centr • 	 Ci.ii Sorvij 	(Revised Pay) Rules 	1097, the followin roe 	s incorporated therein 

	

t:30\'er-iment spr\ant 	riing pay up to the 

	

st.age: of R.1 7 Q 	in t.he existing scale  0f Rs 	 shall 	be fi'ed ifl S-2 slc c 31,1  and those Jrirg pa 
beyond the stage of Rs. 1,030 sha1.1 be fixed in 

• 	f J 	 3 scale of pay.  
(Noto 1 below Ru1 7) 

4. 	The 	Staff 	id 	on 	th e 	JCM 	National 	Counc -il 
• susequentiv pointed out that this docision hd rosu1td,n 

certain 1nomzi1jos. They h a d also drawn attention to the 
fa r t that the two pro-revised pay scales having been merged 
bd on n agreement arrived at in the JCH National 

. •. 	\ Co::ncj 1 , OOVrnrnc!r1t. ought not to hy 	takon 	uni lateral (lw i 3 ion to (lO-m(ryU Uiu morgucl :c;ilo. 1f 
•' _./ 

eERI1FIED TO 

04, in 

1 

/ 
.1 

) 	- 



• 1' C? 

. . .• 	

•; 1.:T1 	 . !

-' 	 • 	 . 	 . 

- 

1 ' 	 . • . 	 5 . 	Th2 (jOrir 	of thu St;ff 	i do hoo, bonn COflsdm- 
 

r 
- d 	' 	• 	

J; - 3 -Fij I 1 . rt. h; : OO(1 'JCC .idO(j to i fltodu 	i now o ] 
;C3 • R 	•t- r be dinted n3 5-2A çmy cca1e )• Q'T 

in 	 th v pr-L re 	ed 
I 	• 	• 	 rnmodif.icaj0 ofNote-1 Lc1ow Rule-7 ofthe'Ceritr1 Civi 5orvice: tRQ',::ed. t7, 	the pzy: of 	11 
U 	' 	 I 	flcr3rnrnent sGrvanto, in the r-revied py cflo oRTr 
r• ' 

	

	 I. or before1 , I 19iT'h11 1 r  ho fixeci int' S42AcQe of im' Re - f , xatThof pay with 
efect from Janu2ry 1, I96 intne-2A scale of pay ouid t)relult ), in 'i fw 	q the, pay cf em1oyec3 bi1nc1 lr1ior th1'n, w -' ztt na 	rodi oor f ixed i r to rrn of Note- 1 bo] OW 

	

I 	 ' Ru'e-7ho 	r l Civil Ser iccr (oviood Pay) R u 1 c , r 	 7' In rdr to or-urc th1 	fi nt.ion i n the S-2A p y 
C. loidoes nn( rcsi4lt 	' onetar, 1os to an 	of t,he 

omf lo'eo cjc' - - rocj, 	t h an, been ft'rtrier decided that th lc': 	,n"tjc 	c,r- r 	hn1l bo prLctcj by Lha cirririt at Personal 	ay equi 1  to th 	difference between the pi' 
i t r 	rreacy' fxr inc 	hi 	iibJR 	a result of Ce- 

Yitin in tt e 	1 ona , orao,'thw',Perpo nal Py boin • 	 Ororbocj jr'i 'rrituro iricennt. • 	• 	• 
c 	5 	uece'3 rj -'rn -ndrion1 	to 'h 	C'ntral 	'i ii 1 Sorv 4 o - Rnved 	R''o., 1fl7 ir 	being is3ued 3paratc1j 

rc-j the pay of 'crup D! ernpldyees to • 	whrm th pr ri 	v:' c1e of s 775-1 2-"7i -1 4.!5 1 
• 	 1c.:o—M— I 1) 	p1 in5ie ma Y 	taken accordingly. 

	

• 	• 	7. 	in o fir 	s thc- 	er3fls Serving'.th 	Indian Audi 1; - 	Accu 	C 	rtei. ara concerned, those order
. 

	•i 
h te Compt.rol icr and'Auchtor Geno1- 1 

of India,. 	 : 	 •. 	• 

	

- 	• 	 HiriJi v2ror ;j1I fo 11cjw. 

/7 

	

• 	• 	 • 	• 	 ( N. 'SUNDERAJAN 

	

• 	 • 	 • i r.. Socrtiry t;i . Urn Goverr,mcnt of iridi ; 

-. 	To 

Al 1 H ii 	i 	 0 pa r tinonto of thcj Gc)vn rnmnt of 
lndin an çer Stziridar - d Hailina List. 

• 	• 	• 	 :•. 	 • 	- 	• 	• 	S 	• 	-• 	• 	S 
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Plon OH.: (0373) 2381494 2381506 	 - 	

Gram :ernros 2381548, 2381566 	 Fax :(0373)2381748 
E.MaiI : icmrrcdi@huh.njcjr 

O!..n,. 

REGIONAL MEDICAL RESEARCH CENTRE, N, E. REGION 
INDIAN COUNCIL OF MEDICAL. RLSEARCji 

Post Box No. 105, Dibrugarti 786 001 (Assam), INDIA 

No.RMRC/DjbfAdm28 DPCY2o03.04/961 	Dated the / 	June, 2003 

j&jt: Promotion to the post of Laboratory Attendant in the scale of Pay of 
I{s 26100-2910 65-33(X3-7O-40syJ at the Regional MedictiRcscarch Centre 
(ICMR), Dibrugarh 

On recommcnIatjon of the Junior Departmental Promotion Committm held on 12"  June, 2003, the Director of the Centre accords approval for promotion of Shri Pradip Kr. Salkia, Field Worker (Junior) to the post of of Laboratory Attendant in 
the scale of Pay of Rs 2610 -60 -2910 -65 -3300 -70 -4000 plus other allowances 
as admissible as per rules at the Regional Medical Research Centre (ICMR), Dibrugarh 
with effect from 1P June, 2003. 

The pay of Shri Pradip Kr. Saikia will be fixed as admissible as per rules. 
He will be ga'iemed by the. usual tenus and conditions of service under the Council 4.He will be on probation f'or a period of 2 (two) years in the post of Laboratory 

Attendant from the date of his promotion ,i.e. 12-6-2003. 
5.13enefits of of his service as Field Worker (Junior) will be carried forward to the 
post of Laboratory Attendant 

6. lie is informed to furnish his acceptance or any objection for accepting this 
iomotion within 7 ( seven) days of receipt of this letter. 	

' 

To 	 (S.. Bhagawati) 
Adp =j istrati've Officer 

Shri Pradip Kr. Salkia or DIRECTOR 
RMRC (ICMR),Dibrugarh 

Copy to:- 
1 	The Director General, Indian Council of Medical Research, V. Raznalingaswarny 

Bhawan, Ansari Nagar, Post Box No. 4911, New Delhi -110029 for favour of his 
kind infonnation and necessary action 
Personal file of employee .conccmed. 
Accounts Section 	1 Bill Section 	Estt. 3 (Increment) file 

6. 	Budget file 	 . Scnicnty file 

G H3+ 
3 

3.L'PZO4QY 

crIFlED TO BE 	COPY )lOD 3flLL 3l 01 U3L3IJ-13) 
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— 	 ANNEXURE M 
F-SLOR ik(:f IN ICAL pqSj lJNDi.1CM R 

	

S 	l.al)oraiory Assistaiit 

Ni,. of' Posts 	
207( 1 996) 

Subject to Variation dependent on workload 
Classification 	

GroupC 

(NonGazcuc(J Nofl-Miflistcrjal) 
Scale of Pay 	

I I 50-EB-30. I A0 

Whether Selcctioncum_senjority 	
N on Selection or select jon by merit or non-sekctiori 

Age limit for Direct Recruits 	
Beov 28 years 

Whcther the benefit of added years of 
Service under Rule 30 of CCS (Pension) 
Rules 1972 admissible. 

tducat ional and other qualificatioj; 
required fat' direct recruits 

Whether age and educational qual ilicat ions 
prescribed for the direct recruits will apply 
in the case of promoiecs 

Pcric:j of probation, if any 

Method of recruitment whether by 
direct recruitment or by promotion or by 
deputation or by absorption and percentage of 
vacancies to he filled by various methods 

Not apI;hlcaljle 

12 	In case of recruitment by promotion or 
deputation or absorption grades from which 
ppniotion or absorption to be made 

13. 	Circumstances in which uPs': is o 
Cons uI tC(I 

4 	If a D.P.C. exists, 
whai is its composniol) Selection c:omtnjttee 

I 	 h,cf I .I)ircctor/()IC 
2.1)1 'G'AD( 2.Dy..Djrcctor/A1J 
3 	I 	) exper S in the field 3.'I'wo experts in the field 
4 One expert representing 4.0ne expert representing 

scis'r 

JcNIRJjgj;. itUjjicCenrcs 
I Sr. 1)D(j/Chijcf I .Director/j( 
2.I)[)GIADC 2.DyI)jrcctor/At) 
3 Sr.A.O/A, 3.SrA.0,/A,0 
4.Mcmher representing 4.1VIember representing 

S 	T SC/ST 

Not appIi'abIe 

Ii ifd) Si, ImipI Nvilll one year 
I :il, CX l)uricncc 

Not applicable 

I \() y';irs 

.1) 25?.o hv direct recruitment from amongst the 
canditJ,tes sponsored by Employment 
Ii xc ha r ge. 

b 75% by promotion of [.aboratory Attendants 
with 3 years experience in that grade. 

l.aboratory Attendant 

WnF!ED TO 

ADYOCA1t 
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f 	 31 	ANsIEXUgE \f oe  - 	•.::• 
CN 5 1RAL 1L111 ISIRA 11 V 11 IIJ UNSAL 

CUWAHMJ BENCFJ 

Original Appficatio,i No. 94 of 2005 

Da of Order: This the 2006 

Hon'ble S ri K V Sachidariaudmi, Vire-C1iirziia,i 

The 1on'ble Shri G. Ray, Adniinistratie 14cm bet 
• 	Shri PràdipKriarSejkja 

S/o Shri,Durjjaj Krishna Saikia, 
Resident ãtAthabari Gaon, 
P.O.Khwancl°Ghat:, 
District. Dlbrugarh, Assarn. 	 . 	J\pplicant 

' By Mvocate Mrs K. Deka 

•• 	, 
1. 	Th& Uflion of India, represoii ted by the 

Seretiry, Health and Family Welfare, 
__. 	Govrnmentof India 

New. Delhi-i. 
/ 	. 	. 

The Director, 
4i 	Regional Mechcal Reseatch Centie, 

N.E. Region (JCMR), \ 	 District-. Dibrugarh, Assam 

LAi 
 

The Admiu-istratve Officer, 
RE'cJjOJWJ Medical Research Ccii Ire, 
N.ERgion (ICMR), 
District- Dii)rugarli, Assarii. 

• 	4. 	Shri Kamaleswar Gogoi, 
Laboratory Assistant, 	 0 

Regiánal. Medical Research Ceji Ire, 
N.Ekegion (ICMR), 
District- Dibrugarh, Assarn. 

:01 Shri.1kirnanania GogoI, 
Labortory Assistant, 
Regiohal Medical Research Centre, 	S  

• 	N.E. Region (ICMR), • 	 • 
District- Dibrtigarh, Assam. 	 ...ResponcIents 

, 	 MrsRS (houdhury.  yAdvocate 	 H S • 	 .5 	

5 

- 

CERTIFIED TO I UE OP 

TF 



K.V. SACJtUDANANDAN (V.C. 

fhe aI)plicaflt  who is a graduate belongs to the Si 

comrnunity-of Assain (Annexure.I). In response to a notiticatioii the 

applicant apphed for the post of Field Worker (Senior) in the pay scale 

of Rs.264
1
'O. At that time the qiialificalion requjred was H.S.L.C. 

Examinatlp'n pased. A call letter was issued to Lhe applicant. The 

applicdnt was selected and appointed as Field Worker (Juniro) instead 

of Field Worker (Senior) since the applicant: had no experience. 
'S. 	• 

Thereafte the applicanf chscharçjed his (In ties with, full sat:isfact.ion 

On 22 .03.200() respondent No.2 çji-an ted tiiiaiicial upgrndat:Ion under 

the AssuzedCareer Progression (ACP lor, short:) Scheme with etlèct 
SM 

.1tfrom O9.08.i999 and accordingly the applicant:s 	pay became ,hasic 

f 	7 	' 2610-60431 50-65 3540 The applicant submitted on application on 
.l I 

2.02.2000 preying 	to consider 	his promotion 	to the next higher 
/ 	.. 
upgradatioii i.e. to the post. of Field Worker (Sc:ni ior) in the pay scale 

1.300,-5-4900 , of 	 per 	month.' Thereafter 	on 	1. 8.06.2003 	vide. 

Annexute-V 'order 	the 	applicant 	was 	promoted 	a 	laboratory 

' Attendant with effect from 12.06.200 	in the pay sci-ile of Rs.2610-60- 

2910-65-3300-70-4000. 	The 	applicant 	submitted 	a' repiesentat;ioii 

contending that the applicant was serving as a Field' Worker (Junior) 

'. since last sieen ye  ars aiid the applicant's next promotion was to the 

post of Field Wnrkei 	(Sen ior, 	. h irh was equivalent to the [)ost. ol 

Laboratory. 	Those who had joined as FieIi Worker (Seiiin-) o 
had 	been 	proiiotecl 	as 	Laboratory 	Technician 	and 	- the 'applicant 

accepted 	th€L. post 	of 	Laboratoc y 	Attendant 	under 	proLet 	and 

requested 	reconsider the nppliran L's promotion to the post: of Field 

.4 

'S 

.1 

Er 

.1 

'4. 

•- 4p ' 	

•H• pr 

OR I)E R 

Ti 
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Worker.  (nior) 'I he applican I Sn bniit te(I a representation on 

	

' 	30 07 2003 contending that the post of Field Wor1er (Senior) has 

	

1' 	been re-designated as Labordlory Assistant but the post of held 

Worker Ounior) has not been re-designated and the post and scale of 

Laboratory •Attendant is equivalent to the postof Field Worker 

(Junior) 1h pay scale of Laboiatory Attendant Is4)ot enhanced pay 

scalip to that of Field Worker (Junior) and the pay scale that the 

•  : applicant has already received in themonth of August 1999. Instead 

of promoting the applicant as Field Worker (enIot) thI applicant has 

been given the scale of Laboratory Attendant:. AJgieved by the said 

• 	innctlon th° 'applicant has tiled the present Oritjlnal Application 

	

. 	seeking the following reliefs: 

"A. ..,tt:inj aside of the order No.RM.RC/.Dib/Ad m-28 

/ 	(DPd)003-04/961 dated 18' June, 2003, passed by the 

- 	/ 	Administrative Officer tar the Dii o tar, 1egiotia1 Medical 

Researj Centre N.E.Region (ICMR) Dibiuqath, Assaiti 

B. ',Setting aside the orders (Ddte and No not known) of 
\0 	 promotions whereby the respondents No.4 and 5 were promoted 

	

\ 	' 	from the posts of Laboratory Affendants. to the posl;s of 
Laboratory Assistants. 	 . 

• 	C. '1irecting the respondent No.2 to pass order promoting 
the applicant to the post of Fit Id Worker (Soniot) which is te-
designated as Laboratory Assistant with efIethm 12 6 200J 

-- 	- 
2. 	-,, Th' respondents have filed a detailed wdftn statement 

•• contending 'that tle claim is barred by limitation under Section 21 of 

the Adninistrative Tribunals Act, 1985. The applicant agreed La the 

terms andcditions and has cjivtn his consent as per clause lOot the 

Conditions,of grant of benefits tinder the ACII Sche'n. ThiereUore,Ub 

applicant cannot have a second thought over the same. The applicant 

	

F 	 - 
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r ' 
i was considered 	for the recruitment to the post of Field Work. • 	

'S 

v UunIor)and accordingly, the applicant joined the post Th 	aPPIKdL1L\ 

" was glv'i financial upgradation under the ACP, Scheme raising his '  

scale of pay from Rs 2550-3200 to Rs.2610-3540 with etlect from 

9,81999 'a s 	p.er 	the 	guidelines 	contained 	In .DOPT letter 	(iLltOd 

26 . 10. 1 999 . The promotion to the higher post.çn only he considered 
- 	• 	I 

y, as and when suitable vacancie 	arise and that to under the rules and 

provIslo'nsin force 	As per the DPC recommendations the applicant 

was probcted to the post of Laboratory Attendant: with effect from 

. 12.8.2003 with a d ireçt;iou to the applicant either t:o accept th 	same 

or to rn.ek,e' an objection over the said promotion, As per clause 'J 0 of  

the ACP Scheme while accepting the benetil; u iider the Scheme, an 
.---- p•  .' 	4... 	. 
;.tratj ernployehall be deemed to hve given his uiqualified accept:auce 

for regular promotion on ocetu reifl. e 	subsoqueni vacancy and it ht 
-:J 	•' fri) ( 

I refuses'r.o 	cc.pt the higher io 	on regular b 	he asis 	shall be subject: 

to 	norma! 	debarment 	L1' 	regLiar 	promotion. - According 	to 	the 
I 	 . 

•:• 

0 

respondenthe applicant has given his unqualified acceptaiice of 

such prhwion on occurrence of such vacancy. The posts of I iold 

Worker (Junior)  and Laboratory Attendant are.not equivalent posts as 

contended nor is the post of Laboratory Assistant a reserved post. The 

.; 	right td 	considered for promotion is not a fundamental right and as 

such the applicari t cannoc daim prornotio!) as a malLet' of rftjh I. 

: 	Therefoi-é, the applicant is not: entitled for the benefit. 

I 

I 

3. 	The applicant has als filed a rejbhider reileraliug his 
4; 

cantqnt;f... ir thp original ap 1 'hc3;;on. 

/• : 

C 
c) 
C.) 



" 

- 

4. 	•' 	'We 	hne 	heard 	Mr 	K.' Dek;i, 	learned 	counsel 	t'or 	the 
• applicant_ 	and 	Mrs 	R.S. 	Choudlitiry, 	leartieci 	cc)unsel 	Ibr 	the 

respondents 	"I he learned counsel for the 1 ) a r t.i es s u bin ifled L hal. since 

the pIeadins are complete and there is some 	ir,gency in the matter 

the matter play be heard even bekre admission before the Division 
., Bench 	and 	the counsel for the parties have taken 	us to various 

; pleadings, miterials and evidence placed on record. 

5 	Te learned counsel 	for the upplicant argued 	that the 
applicant wio,is well qualified tur the post of Field Woi ker (Senior) 

was not .giapted the same though the selection was held only for that 

h ost. 	Eved. ,thereafter 	when 	the 	ACP 	was 	çjan ted, 	instead 	of 

upgrading the salary to the pay scale of Field Worker (Senior) the 

till  applicant 	ws 	placed 	on 	a 	Jes'er 	PdY 	SCcIIC, 	wli ir'h 	is 	not 	iii 	Ui €' 

(' 

i$archy 

( 	 V ' 

6,2 	The learned counsel for the respondents, on the other 

--- hand, subthited tlat the applicant has joined as Fild Worker (Junior) 
and worked for years which cannot be a dispute at Lhrsjiinctijre. Mter 

the in erger9f the cadre the applian t was given !'iiiancial uigradaLion 
. under the ACP Scheme according to the hierarchal 'pay scale. The 

applicant was not denied any benefit and therefore cannot have a 
. 	 .. case. 	;. 

7. 	'We 	have 	givn 	due 	consideration 	.l:o 	the 	arguments, 
pleadings 'and -eviden ce 	placed 	on 	record. The' contention 	of the 
applicant 	that 	the 	applicant, was 	ca!led 	for 	the 	electioii 	of' Field 

Worker (Sr) is a thing of the past, which now enot be agitated. 
I '  

"S 
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) 
.4. In the rejoin (I er. the a p p lica ii t has spcftica Ily p lead od .Ui at tl ore is i o 

' post in heveen the posts of Field Workei 	unini) and Field Woi kei 

(Senior) ...Oi;ly in Dihrugarh RMRC, N E 	Region of Indian Council 01 

• Medical Research there is a post of Field Woiker Uunior), but theie is  

no such post designated as Field Worker UUnior) in other Regional 

Medical Reearch Centre of JCMR Again the pose of Field Workei 

(Senior) waredesIcjncited as LihoriLoiAssistant but the post of 

Field Workr çjunior) is not redejnted till date The applicant has 

: made a r*'1resentatlon  on 9 9 2002 with a request to take necescary 

'steps to retesignate the post of Field Worker (Juiior) to Laboratory 
' I  

Assistant Uunlor) considerin(j the Eu hire prospect: of the applicant but 

no reply I.been received. It is also the case of the applicant that the - 

post of Libthatory Attendant is equivalent to the po't of Field Woz ker 

Uunior). ]h 	nay scale of Laborat:ory Attendant innt enhanced py 

Je of Field WorJer (Jun ioi) and the apphcaii I ha' 	ali eady received 
0  tht 	h 	the pay 	month of August 1999.   ThereJöae 	the pay scale 

/ 
jranted in .the post of Laboratory Attendant is of nO consequential 

benefit to the applicant and the applicant's consistent case is that the 

applicant should be upgrade to the post of lu Id Woi ket 	(Senior), 

which is 41uiValent to the post of Laboratory Assistant. Those who 

have joined with the applicant as held \VorKei 	(Senioi) hae beeii 

promoted as Laboratory Technician. Therefore, it will be of some use 

to find out tbehieiarchal position of the post held by the applicant. 

.: Mnexure-1 	dated 	29.8.1985 	is a 	 Circular 	issuel 	by the ICMR 

Sanctioning creLion OF the new poSLs right from Deputy Director to 

. 
l. Chowkjdar• For bette,- elucidation the relevant it:ern 	(10, 11 and 12) . 

are reproduced as under: 

I - 

. 	 . 	 . 	 $ 

8 



SI No 	Designatwn 	Pay s al 	No of posts 

t'$A 

Field Worker (Seiiiu,) 	I 	2€ 	4O0 	Two  
11 	Field Worker Uunicn) 	Rs 1 9& 26 	One 
12. 	.. 	Laboratory Atenda,it 	f(s.196-268 	Four 

: 
- 

8. 	. From 	the said 	document it is clear that Field Worker 

'4 (Jpnior) 	qpcI ,, Laboratory Attendant are 	in 	the same pay scale of 

Rs.196-268/. at that point of time. Therefore, O.M dated 04.08.2004 

(An nexu rcj I) pI'oinohrig the applic,11 1 L from the poL of Feid Worker 
Utinior) 	to 	the 	[)ost 	of 	I abut dtoI y 	AtLett( -lat 	itt 	the 	py 	s 	ale 

. 
Or 	

of,  
Rs.261 0-4000/. 	can not 	be 	said 	to 	he 	all 	u pgrnthution 	in 	the 4.; 
prdmotjon'al post. The applicant, admittedly, joined service as Field 

Worker ULiIhr) and cornpletd more than sixt;ee,i years of servic. 

ACP Se which was born on.09.08.l99) by the orders 	the of ' 	 .-. 
inist 	df 	eu sonnel, Public Gi Ievancec and 	P flSiOnS had 	salient 

-..-,--- features ofjrantinq tin ancial upgradatjon 	toGroup 'B', 'C' and 'D' 
employees gn completion of 12 and 24 years of regulir service. Foz 

better eIu64tjon clause 3 of the ACP Scheme and clauses 4, 5, 6.1 

and also 1Oof the conditions for grant of benefit9 under the ACP 

Scheme, Which are relevant, are reproduced as under: 

"3 	GROUP 'B', 'C' AAND 'D' SFRVICF/POç 	AND 40LATED 	?QSTS IN 	GROUP 	'A17C'ANi)'D' CATEGORIES. 

• 3:1 	While in respect of these categot-ics also promotion shall continue to be duly earned, it is proposed to adopt 
théACP Scheme in a modified form to mitigate hardship 'in caes of acute stgnatjon either in a cadre or in an 
iolated post. Keepino in view alltelevant factors, it has, 

' therefore, 	been 	decided 	to gran 	financjJ !ipflrad.9tJofls [as recommeflded by the Fifth Central Pay Com:rnissjon 	and 	also 	in 	accordance with 	the Agreed settlement dated 	September 	ii, 1997 	(in 	relation 	to 
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. 	l..• 	
I •..Grnuç 'C' dn(l 'D' en j)Ioyees) entered into with the Staft , 

Side of Jhe National Council cJCM)J under the ACP 
Scheme to Group 'B', 'C' and 'D.' ewployees on completjoii •yf IL ArcaJ1(1 24ric (subject 110 con(jition no. 4 in 

.Ajinextire - I) of regular Service respectively. Isolated 
• posts in Group 'A','1370' and 'D' categorisy1lic1) have no 

tprornotjoflal avenues shall also quaiily for simihr benetit:s 
• 'i the pattern indicated ubov, •Cortain categories of 
- eployees such as casual emplqyees (including those with 
•.mporary status) ad hoc and contract employees shall not 

' iiify for benefits tinder the aforesaid Scheme. Grant of 
'tinancia) upgradations under the ACP Scheme shall, 
frnwever, be subject to the cndftions mentioned in 

AAnnexure_J 
I. 

• 3.2 Regular Seice for, the purpose of the ACP Scheme • 	haJl be interpreted to mean the eligibility service counted 
,'.fär regular promotion in terms of relevant Recruitment 
Service Rule. 

a.. 

p.'  

I.  

4v 	The first financial llpgradaticin tnder the ACP 
Shheme shall be allowed after 12 years of regular service 

• and the second upgrnclatjon after 12 years of regular 
service from the dale 01 the first financial upgradai:jor1 sibjec to fulfillment of prescribed conditions, in oilier 
Woids, if the tirst finncjJ upcjrathit.jon gets postponed on' 
:ccpun'ts of the emplcivee not found. I'll or due t:o • .epartmentaJ 	proceedings, 	etc. 	this • would 	have •' consequential effect on the 	cond upgrada(1oj which • • would also get deiCrred accordingly. 

•• 	•.••• 

5.1 	iwo financial uperaditjoiis tsiiur the ACP Scheme • 	,in the entire Government service cdueer of an employe'e sha1l be counted ajainsl regular promotions (including in- • situ promotion and fast-tTack promotion ,  availed through liniited deprtnien tel corn petitive exalninatioti) availed Jrom the grade in which an employee was appointed as a 
dIrect recruit. fh is shall iii can that two tin an cml upgradatjo,s under the ACP Scheme shall he available 
offly if no regular pronlotions during the prescribed 
periods (12 and 24 years) have been availed by an 
tnpiuyëe. If an employee has already UoL one regular 

promotion, he shall qualify for the second financial 
•upgrdatjon only on competition of 24 years of regular 

• sè/yice under the ACP Scheme. In tase two prior 
pcpmotions on regular basis have already been received 

"by.an employee, no henefi under the AC 1 1  Scheme shall be accrue to h im 

Fulfillment of normal prom oliou norms (ben ch-m ark ,, depnrtmentaj exnlnjnatjo, 	se 1 )ioritycuI1)4itricss in lIlli? case of Group 'D' emj.)loyees, etc.) for grai.t of financial •Jpgradationis, performance such dii ties as are cii trusted 
to the employees together with retention of old 

.gitJons, financia; upgradations, s IJi1ifl l to the Jnqurnbent for the stated purpose arid restriction of the 

.1 

• 	., 
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r . 	. 	ACP 	Scheme 	for 	tinaricial 	and 	cei-Laiii 	c)t.}lez- 	beietiis 
j ' 4 (Hotise 	Building 	Advance, 	allotment k of 	Gove.rniiien 

,1 	• 
. 	.. accommodation, advances, etc.) 	only withou 	contërrinçj 

/'/•' - 	 . 	any privileges related 	to higher st:atus (e.g. invitaioii 	to 
ceremonial 	functions, 	deputations 	to 	l4içJller 	POStS, etc) 
shall be ensured for 	grAnt of l)(nels under the 	ACP 

10. 	Grant of higher pay-scale under the ACP Schewe 
be conifihiunal to Lhe fact that an employee, 	vhile 

accepting the said benet'ii, shall be deemed to have q ivh • 

-kis 	ii nguahlied 	accept.arire 	for 	req tilar ,promotiou 	on 
occurrence of vacancy subsequently. in case he refuses to • 

accept the higher post: on regular promotion subsequently, 
-' he 	shall 	be subject 	to 	normal 	debañnent for 	regular 

romotion as prescribed in the general instructions in this 
eard. 	However, 	as 	and 	when 	he 	accepts 	regular 
romoLion 	thereafter, 	he shall 	become eligible 	For 	the 

second upgradation under the ACP Scheme only after he 
iequired eligibility sevice/period under the ç9mpletes the 	 r 

ACP Scheme in that ii Ic; her grade subject to the condition 
that he period 	for which 	he was d ebarrrod for roy ular 

• 	rron1otion shall not count for the pur;o. For example, if 
a person has got.one financial upgradation alter rendering 
.12 years of regula- service and after 2 years thereftomif 
h 	• refuses 	regular 	promotion 	and 	is 	consequently 

.debrred for one year and subseqtzeii ily he is promote(l to  

\ 
	

the higher grade on i egular basis after completion of 15 
years (12+2+1) et reqular sei vice, he shall be eligible for 
costderation for the second upçjradatton under the ACP 
Scheme only after rendering ten more years in add ition to 

/ 	 tvo years of service already rendered by him alter the 
irst financial upgradat.ion (2+10) in that higher grade, i e 

•ter 25 years (12+2+1+10) of regular service 	because 
the debarment period of one year cannot be taken into 
aecoun t towards the req yi red 12 yea rs of reg ular service 

.1. in thathigher grade;" - 

I,'... •• 	- 

• 9. 	The Scheme is induced to in itTigat.e hardship in case of 

acute stagnation thther in a cadre or in an isolated 1pOsL and decided 

to giant two fInancial upgradations. on completion of 12 years and 24 

years of •ce,lar service. Reading 	from claLIse..1 	at the Scheme, 

' admittedly, the applicant was not subjected to any regular promotiqn 

during the prescribed period oF 12 and 24 years. Therefore, this is a 

beneficial s.6,heme to the employee. 011 goes w ith ou t:  saying that: any 

• 

 

fechnicalitie§ or interpretation of the scheme in denying the ehyible 

I  

4 	1 
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. 1) ployee.sfor the beiieIit cannot h 	cept:cft. ihe st:andardlcoiii inOn '\ 

pay scald as 	per 	Part A anrieed 	to 	the 	Miiiistiy of Findnce 	1s 

Annexure, J 10 the ACP Scheme is 	toflows as 

No j2 	pjas(f) 

4: 
1 	S-1 	 2550-55-2660603200 

, 	2. 	S-2 	 2610603150.65.354() 
4  

3 	S-3 	 2650 65 300-70-4000 

4 	S-4 	. 	2750-70-3800-75.440() 
•1. 	- 

S-5 	 3050-75-3950-80-459() 

10. 	'Now, it will be interesUnçj to note what are the pay scales 

that the applicant was drawing and the pay scales bf Fi(--ld Worker 

1\Sen ior) an4 Laboratory Assistant 

L 	
' 

Laboratory Attendant cart ies the scale of R 2610 bO-2910-b5- 

/ 	
3300-70-4000/- 

Field Worker Uunior) carr ie s the scale of 	s35Q-5-26b0-6o- 
32 OUt.1 

Field Worker (Senior) carries the sJ& of l(s.3200:5.49QO/ 

Labordtory Assisuit carries the scale of Rs.3200-054900/.. 

I  i 	Admittedly, at the time of the upcjr addlion Under the ACP 

S heme 	the 	applicant was 	drdvIng 	the 	scale 	of 	Laboroiy 

Attendant: According to the applicant the next post of promotion was 

• 	. Field Worker(Senjor), whichwas eq(Iivalent to the post of Laboratory 
I.. 

• 	:: Assistant. 'Phe applicant's line of job was directly i -elated to the job of 

Fie1dWorke..(Snjor) and Laboratory Assistant. 'Ihe job is not related 

b 
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..J.. 

H to the 1ab.oratory Attendant and pay scale at Field Worker Junior) 

.; and thai df 1boratory Atten(Iant is almost the same The Post of Field 

Worker 	çSenlor) 	and 	Labot atoi y 	Ai'lant 	wore 	merged 	and 

redesignated 	as 	one, 	whereas 	F iLid 	Woi ktt 	(J u i iot ) 	was 	not  

y redestgnatcl 	Vide Annexure-XI!1 order dated 4 	2004 it is evident 

that a firianzal upgradation is sought to be grantet'} to the dpp)Icant to 
.1.1 , ',- •. 	 • 	,, 

the 	pay 'ale 	of Rs.2610-4000/- 	with 	effect; 	from 	12.6.2003 	i.e. 

Rs 321500 plus Rs 2000 as PP 	1utal J 	323 	00) which WS aliiiot 

-' the _,sam. that the applicant was d rawin (J at: the hrn e of Ui is order as 

• '.. -Pi&d 	Worker 	(Junior). 	Theretore, 	it 	c-an not 	be 	said 	that 	any 

upgradaL4' ias been granted 	to the applicari t; al, per the sdiine. 

. Admittedly : 	the 	Field 	Worker 	(Jun jar) 	pos(: 	is 	analogous 	and 	not: 

designatd . till 	date 	and 	the 	hierarchical 	position 	of 	the 	next 

promotion 'ot .the applicant is Field Worker (Sen ftr). We are of the 

view that thb alleged upgradation to the post: at .  Laboratory Atiendnt. 
I c 

y' 
-. -. 	 , 	•• 	. 	 . 	• 	 -. is not jusbie'd and not in the spirIt and interpretation ot the ACP 

1.4 'Scheme 'Though the respondents have (ontelith (1 that as por clause 

10 of th ACP Scheme if an employee accepts a post he cannot: 

challenge :he same later on cannot: be made applicable in this case 1r 

the reasørithat by merger and redesignat:ion at the promotional post 

which hs been COn) partmen tahized stood prejtid icel to the apphicu t: 
:-- 

. 	id this also has to he taken note ot From the records it is clear [hat 

. the appligg ot has objected and qiven in writing that he cannot accept 

the upg.rdatioh 'which is very meager in its outpuL 'After serving for 
( 

sixtoetv years in a stagnated post: an employee who is aspiring For the 

next hierri ic-al post: of Field Worker (Senior) haS been down played 

to give a pthance of putting in the higher scale, which he was alnt,ost 

- 	drawing at the time of alleged upgradation. 
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ji 11 	cOfl8II:US ut httt ifild irtIflt5tt(ICt?S we a r e of ,  the  

r fl ldered ve4/ tt,t lilt? upcjradali011 iitittl' hi th 	&l 1)liCflflt t:o the 

'I 	
of Liboatpry Attendant t not ju'tlIIO(l find t Ii e [)tIcanl will be 

entltIed to tl 	e paY 	d 	(It I itl(l 
 

pp1icant is dtlti6rwise ehçjible. 

3. 	'ihe r & 	)oIl(lent. ai 	ci ec'tcci 10 CflhISI(kI the same and 

(lie heiulit tti l:ii'' 	((IIi(':iIlt al. th' 	rlil. H t.h 	inetiIIll;IU? L1u 

Co utcJ tattis qUO a.s UI il() 4V. Will U0fll.II lit'. Huv('vVr1 	iisic.ki 	(he eil.Lirt 

:.ppc 	I I 	iade clear L;hat th' 	phCWIl. XVIII he &i1 tIlled It) I lie 

•'•l)erIefit uot4pn . Ity till the date of' istlillCe of the order. 'i'li is shall he 

arried out wt:hi in [tnt r months froiii ft e date ol recipi of iii is order 

/
bj onvenkvU.8DPC it required. 

( 

\......../ 
  The original applicahoil IS allowed. In UIC. Clrcu1l1staU(e 

, 

there will be no ord.er  as to costs. 
•. -- 	 . .-.-- 	 - -- 
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