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ﬁ 34.91.2®®L Present : Hon'ble Mr. Justice G,

i Sivarajan, Vice=Chairman.
e e Hen'ble Mr. N.D. Dayal,
i A Adninistrative Member,
[ - | -
8 After hearing learned counsel

Qfok_thé parties the dispute regarding
kage‘mf the applicant, we direct the
j8pplicant te be present persenally.
{Pest on 19.1.2086. < §%
. ‘
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’t_:a The Hon&'ble Mr KeVo Sac]hidanandan.
! Vice-chairman &

P The Hen'ble Mr Gautam RayoMember(A
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e /...  TheR ohe emanated trom the order ot
. this Tribunal in 0.A.160/05 dated 13.7.05.
A e Lo A L s It {srguite evident that this order has:
R o “ been passed by Hon’ble G.Sivmrajan. Vicee'
o . L S Chairman and Hon'ble shri KQV.Prahlhdan,
SR PR _ - Member(A) 'rhe Administrative Member has*
o T ‘already been retired and Hon'ble Mr G.
' SﬁVarajah is wofkiﬁb at’BéngaiameJBeuch.
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The review application has been
filed hy the reSpondAan.ts aéqinst the order
dated 13.7.05 passed by this Tfl;:blmal in-
0Q.A. No.160 of 05. The then Honble Vice
is now working at Bangalore and Hon'ble
Member has already retired. When the
matter referred to the Principal Bench,
New Delhi, the Principal Bench vide letter
dated 15.9.06 has directed for placing the |

-same hefore the Vice-ChairmanjHead of

Department of this Bench for constitution
of Bench to hear these RAs in terms of
Sub-Para 3 & 4 of Para of Rule 49 of
Appendix-TV dated 18.02.1992 as and

when the Bench is available. Today

" Hon®le .  Vice-Chairman,  (K.V.

Sachidanéndan) and Hon'ble Mr. Tarsem
Lal, Administrative '-Membezv‘ has
constituted the Bench and decided that
the matter will be heard on 22.3.07.

Post the matter on 22.3.07.

8

Member ' Vice-Chairman

The RA is disposed of in terms of

the order kept in separate sheets. No
costs. Z\/

Member ; Vice-Chairman
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f CTNTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Review Applications No.10/20035 & 1 1/2005.(111 0.A.160/20093)

Date of Order: This the 22nd day of March, 2007,

av b

HON’BLE MR, I'\’.V.SACHIDANANDAN, VICE-CHAIRMAN

HON’BLE MR.TARSEM LAL, ADMINISTRATIVE ‘MEMBER

R.A. 10 of 2005 -

1.  Union of India,
~ represented by the Secretary to the
Govt. of India, Ministry of Defence,
.SOuth Block, New Delhi-1.

2. - ’I‘he Deputy Director,

. Medical Services, Ministry of Defenc‘c,

1101 Area, C/0 99 APO.

3.  The Brigadier Commandant
151 Base Hospital, |
C/o 99 APO

By-Advocate Shri G. Baishya, S1.C.G.S.C

-Versus-
Smit Alaka Saha
W/o Sankar Saha
C/o Smt Geeta Saha, W/S Qtr No.
PA-7, 151 Base Hospltal
Basistha Guwahati-29.

2o,
e .
o

By Advocate } «s@;i_-f’“«“} ‘Miss B.Das
AR

R.A. 11 of 2005

Smt Kalpana Das,
Natun Bazar,

P.O. Basistha Chariali
Guwahati—QQ

By Advocate Mr G P. Bhownnck

1. Smt Alaka Saha - .
‘W/o Sankar Saha
C/o Smt Geeta Saha, W/ S Qtr No.
PA-7, 151 Base Hospital,
Basistha, Guwahati-29.

...Applicants

.....Respondent

Review petitioner

. .Respbdent

l_—



J

2.  Union of India, ' : .

represented by the Secretary to the | .
Govt. of India, Ministry of Detence,
South Block, New Delhi-1.

3.  The Deputy Director,
Medical Services, Ministry of Defence,
101 Area, C/o 99 APO.

4.  The Brigadier Commmandant

151 Base Hospital,

CJlo99APO L Proforma Respondents
By Advocate Miss B.Das for respondent No.l and Mr-G.Baishya,
Sr.C.G.S.C forrespondents 2, 3 and 4.

ORDER(ORAL}

SACHIDANANDAN K.V.(V.C}

*r

Review Application 10/2005 has been filed by the -

official fespondents in O.A.160/2005 and R.A.11/2005 has been
filed by Smt Kalpana Das, who was respondent No.4 in the O A.

2. Since common questions of law and {acts are involved, these
two Review Applications being disposed of by this common order with

the consent of the parties.

4

3. When the matter came up lor heariné on another
occasion and finally on 15.3.2007 in terms of Sub-para 3 and 4 of
Para 1 of Rule 49 of Appendix-IV dated 18.2.1992 as directed by
the ‘Principal Bench, this Tribunal constitute the present two
Meﬁiber Bench to hear ihc matftefand the matter was posted for

final hearing on the consent of the parties.

”



4 The review applications emanated {rom the order of this
Tr 1bunal in O.A. 160/200S5 dated 13.7. 2005 The operative portlon
of the sald order is quoted below :

: av b

“In the circumstances we direct the Respondent
Nos. 1 to 3 to appoint the applicant to the post of
Ward Sahayika as notified if the Respondents
want to fill up the vacancy of Ward Sahayika. .
The Original Application is disposed of as above.
There will be no order as to costs.”

In both the Review Applications the said order is sought to be

reviewed on the ground that has been taken in the R.As

‘... resp’ectively. The contentions of the review applicants is that Smt

Kalpa'z'},a} Das has submitted an application before this Tribunal in

O.A.160/20083 stating that the preeenf Alaka Saha is a person who

is appeared before the Interview Board and all the educational

Cex‘tiﬁoate éhowé that her néune is Alaka Saha. Smt Alaka Saha has

[ U
. oy ]

‘a relatlon to her fatherolaj"(e Jagabandhu Saha which is a dubious .
statusleone is adopted daughter and one is daughter in law
th‘ereby-. rejecting the selection of the applicant/respondent.
Thercafter O.A.f6/ 2005 was filed and as per an compliance report
“of the respondents this Court has passed the elaborate order in
0.A.160/2005. | ,_
5. - The contesting respondents Smt Alaka Saha has filed
an allidavit before this Tribunal and stated that Smt Kalpa;la Das
did not secure 27 position as she was scored third highest mark.u

’I\vo other candidate namely, Appointment letters were issued 1o

: Mrs Maxann Hua (Geny) and Miss. Mary Gogoi{OBC). She has alsc

o= stated,that she studled in the Holy Hea_rt Senior Secondaxy School.

’vi‘{ ! “:‘r ’ h e u;i)‘— '
i _-rf-,'
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’I‘lﬁe Principal of the said school had issued a lettel addressed to the
Inspectox of SChOOlb as per Annexure-3 pzoduced alongwith the -
written statement and due to some problem the schog{ \ggs shilted
and was it cannot be said that it is not in existence. As per thie
certificate she has declared the date of bizth as 20.3.1982 and slic
strongly objected that the certiticate furnished by respondents aic
forged.’ ’I‘herefore, question of rejecting the candidature of the
deponent does not arise. The case of the oflicial, respondents is
emanated when the respondents has received a letter Annexure-7
from the Inspector of Schools, Kamrup, Guwahati, which is
reproduced as under : .I

‘I ' have the honour to inform you that so far my

knowledge the countersignature of asstt. Inspector
of Schools, K.D.C, Guwahati as in the Transfer

o

certificate of Smt Alaka Saha of Holy Heart Senior

Secondary School, Ghy-3 is doubtful and no!
- similar to any Asstt. Inspector of Schools as per
office records.
On the other hand Holy -Heart Senic.
Secondary School at Hedayetpur, A.p.C.C.Road
Ghy-3 is untraced.
This is for your information & necessai Iy
action.”
The respondents has also produced the original transfer certificate

in their possession alongwith the R.A. The review applicant’s
counsel wanted to have the original back to him. He is accordingly
permitted to give a photo copy duly attested by him and which may

be kept on record. I the report of the Inspector of Schools two

things has come out, the certificate is doubtful and the school is

untraced.
6. The counsel for the review applicants turther subnnttecl

. that they have not been gwcn opportunity to adduce thc»e ewdenve

: —
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7. In Ajit Kumar Rath vs. State of Orissa & Ors. 1999

{9) SCC 596 Hon'ble Supreme Court has made the following

observations:-

-~

“Power of review available to an
Administrative Tribunal is the same as has
been given to a court under Section 114 read
with Order 47 CPC: The power is not
absolute and is hedged in by.the restrictions
indicated in Order 47. The power .can be
exercised on the application of a person, on
the discovery of new and important matter or
evidence -which, after the exercise of due

- diligence, was not within his knowledge or
“could not be procured by him at the time

when the order was made. The power can
also be exercised on account of some
mistake or error apparent on the face of
record or for any other suflicient reason. A
review cannot be sought merely for a fresh
hearing or arguments or correction of an
erroneous view taken earlier. The power of

review can be exercised only for correction of

a patent error of law or fact which stares in

" the face without any elaborate argument

being . needed ‘lor establishing it. the
expression “any other suflicient reason” used
in Order 47, Rule 1 means a reason
sufficiently analogous’ to those specified in
the rule.” page 144 A-4 -

In Lily Thomas vs. Union of India, 2000 (6) SCC 224 similar

observation has been made by the Apex Court.. Learned counsel for

the applicant has alsé taken us to a decision reported in 2003 SCC




381 in the case ol United India Insurance Company Ltd. vs..

Rajendra’ Singh & Ors., reported in (2000} 3 SCC 581 and
coptended that a review is possible in a case whei'e the court is
miléle;ad by a party orthe court itself commits é} tilista“ke, which
prejudices a party, the court has the inherent power to recall its
order. Case of the review applicants is that those new décumc—:ms

-

has been- subsequently collected and produced before them. The.
learﬁed counsel for the i‘espondents in the R.A strongly denied the
alle.gatjon. and submitted that these documents are genuine to
substantiaté the sanie in any form.

8. V Considering the entire facts ol the case and considering
the new documents which could uot have produced by the
applicant at the time ol hearing of the case and it requires an
elaborate enquiry and genuineness is to be tested,“we are of the
considered ﬁew that R.As are maintainable. Howeve, we are not
expressed any comiments where [raud is committed or documents
are genuine for that reason we are of the considered view that the
order of the Tribunal (latéd 13.7.2005 in O.A.lbO/QOOS will b
recalled with a further direction on the 34 respondent to coﬁd uct
fresh .énqu.iry about the entire episode giving liberty to the parties
and after giving notice to them and for personal hearing in so far
compliance of the natural justice and pass an appropriate speaking
order communicating the same within a period of .3 months froin
the date of receipt copy of this order. Till then stéttls quo as ori

l—

today shall be maintained.

i
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' Sd/MEMBER (A)
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CENTRAL ADMINISTRATIVE TRIBU

g™ |rdis, 98 Rt

Principal Bench, New Delhi

Eg RIS ST RS Doy N%’)\'\y\ (\#‘f—_\‘ -

61/35, Copernicus Marg, Ne\\q Delhi-110 001

')/(.)
Date: 15.09.2006.

o

The Registra

Central Adm.nas‘acf \,9 Triburial. 4

Guwahaii bersch

Guwahiali
Subjeet: Constitution_of Bench for the Review Pelilion Nos.

3/2005 (OA 244/19%95), 10/2005 and 11/2005_(OA

160/20095).

NI

-
-

! Qm diiested to refer to YOuU¥ ‘etter NoO.

!/Hm:ew/ZJOo/Judl/665 daied 04.09.2006 on the subject cited.

abcve and to retumn herc\mh Part 'A" of Review Petition MNos. 3/2005
{OA 40/]99‘) 10/2005 and 1172005 {OA 160/20058)tor piacing the
same before Hon'ble Vice Chairman/Head of Department of your
Benchy for constitution of Bench to hear these RAs in terms of Sub-
Paia 3 & 4 of Para | of Rule 49 of Appendix -1V dated 18.02.1992, as
and whan the Bench available.

t

Ercl: - As above.
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Advertisement was made for recruitment of two postz of
Ward Sahayika at 151, Base Hmyﬁal Basistha. One post

for general candidate and one post for OBC candidates.

The Review petitioner was called for interview on 17.2.05
at @ A M. vide interview letter No. 452/2/CN

Est/Coy/2005(iv) dated 19.1.05. In the interview hall at

151, Base Hospital she zaw Dolly Sahz impersonated

4

hezulf as Alaka Sahz.

The petitioner aleng with Mary Gogoi reported the matter
to Major R.C. Dhulia Coy Commander, 151, Base Hospital,

Basiztha,

The Learned Tribunal was pleased to direct the applicant in
OA No. 59/05 to submit representation to the respondent
uthority and reqguiring them to consider her representation

and submit report to the Tribunal.

Petitioner made hes 1fp1 zentation dated 4.3.05 and the

respondent authority after making Police Verification

submitted report on 6.5.05 to the Tribunal.

Direction was given to the respondent no. 1,2,&3 to appoint
the applicant to the post of ward gahayika in 151, Base
Hospital, Basistha, in O.A. No. 160/05.

The petitioner filed complaint petition being Case No
6111C/05 in the Court of the Learned Chief Tudicial

Magistrate, Guwahati.

-
>
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22905 The court of the Sub-Divizional Tudicial Magistrate (5) 11,
Guwahati for disposal and the Learned Magistrate took cognizance of
the case and waz pleazed to iszue process against all four persons

fixing 2.11.05 for appearance in the Court oto face the Trial

Filed By :-

gk Proeoggpaltn

Advocate
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Districe: Kamrup

Guwahati Bench, at Guwahati.
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Review Application No . 13— of 2005

Arising out of O A No. 160 of 2005

In the Matter of:

Smti Alaka Saha | Applicant.
..'{_;’5-

Union of India & Ors. . Re: spondents.

-And-
In the Matter of

An application under Section 22(3} (f) of the of

the Administrative Tribunals Act. 1985 read with
th

under the Administrative Tribunal Act, 1985

b

Centrat f’Pmcedur&‘s Rﬂiee 1987 framed

-And-

In the Matter of

‘Cmguml Application No. 160/2005 {smti Alaka

haha - Vs- Union of India & Others' )

smii Kalpana Das,
Vill. Natunn Bazar,

P O Baszistha Chariali,
Guwahati-781029

District-Kamrup, ( Assam).

(respondent No 4 in
QA 160/05.

!
P
. Review Petitﬁm -
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1. Smti  Alaka Saha, “?
W/o. 511 Sankar Saha, 2,
C/o. bmti Geeta Shah,
W/i5 Qtr.No.P.A-7, 151 Base Hospital,
C/o. 99 APO_ Basistha Road,
P.O. Basistha, Guwahati-781029,
District: Kamrup (Assam).. ... Respondent.
(Applicant)
2. The Union of India,
represented by the Secretary to the Govt.
of India, Ministry of Defence, South Block,
New Delhi-1.
3. The Deputy Diréc:tc;f,
Medical Services, Ministry of Defence,
101 Area, C/o. 99 APO.
4 The Brigedier Commandent,
| 151, Baze Hospital,
c/lo 990 AP O. Proforma Reszpondents
- | The humble petition of the Review petitioner above
named;

- Most Rezpectfully Sheweth:

I That the review petitioner as respondent no. 4 in
O.A.160/2005 prefers this petition seeking review of the order dated
13.7.05 whereby dire‘cﬁon was given to fespcznde'ni no. 1,2,&31n O A
160/2005 to appoint the applicant to the post of Ward Sahyika in 151,
Base Hospital, C/o 99APO at Basistha, Guwahati-20.

A copy of the Order dated 13.7.05 under review

is filed hereto and marked as Annexure-A.

. ) ihi' e A . T ie———— o
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2. That the review petitioner was impleaded as the respondent

no.4 in OA 160/05 which was disposed of ot the admission stage and
neither the respondent authority of 151, Base Hospital, nor the
petitioner/private respondent no.4 could file their affidavit-in-
opposition. 1t is pertinent to mcﬁtlofi that the learned tribunal by order
dated 22.6.05 issued show-cause ﬂ{}titf‘f fixing 7.7.05 and there after
on 13.7.05; on which date prayer for time was made on behalf of the
respondent nos. 1,2, &3 to file :a.ffiéavit.—ﬁ's_-cppssi&iaﬂ which was not
allowed and the learned Tribunal was pleazed to pass the final Order

on 13.7.05 itself on the basis of the pleadings of the application in

O.A. 160/05. The petitioner/respondent no.4 also could not file

g

ffidavit-in-opposition in such short time as she could not collect

relevant documents and informations.

3 That the petitioner by this review zpplication begs to bring
on record some relevant facts and incriminating evidence against the
respondent/applicant which are necessary tc unveil the fraud and act
of cheating committed by the applicant/respondent and her associates
to the Respondent authority as well az the Hon'ble Tribunal in

obtaining the order in O.A. no.160/05

4. That pursuant to advertisement inviting application for the

post of Ward Sahayika in 151, Base Hospital, Basistha the review

petitioner applied for the said post and she was called for interview,

scheduled to be held on 17.2.05 at 9 A M. wide Interview call fetter
no. 452/2/CN Est/iCoy/2005 (iv) dated 19.1.05. It is pertinent to
metition that advertisement was made for 1ec1{11tmem Gf two posts of

Ward Sahayika; one post for general candidatz and one pﬁs.t. for ORC

' candidates.

3. That the rev*e‘v petﬁ;xuﬁez mpe,ﬂed for interview along
with othes cmdm?tew at ;fi Base h@c’pitﬂ Ba*zstla ‘where Dolly

"t

Szha sister-in-law of thP apphcantlieupeqdert wa pmaent but, wb#n




I~

aitendance of the candidates were called by the Pres diﬁg Officer of

the Interview Board, Dolly Saha impersonated herself zs ‘Alaka Saha’

responded to the czll and also appeared before the interview Board as

‘Alaka Saha. Ags the review petitioner and real Alaka Saha hails from
the nearby locality knows both Dolly Saha and Alaka Saha personally.
The real Alaka Saha is hter of Late Jagabandhu Saha; her mf:)\‘he:
smit Geeta 3zhais an my}r}fﬁ-c of 151, Base Hospital at Bazistha, she

1s married to 511 Badal Deb Nath and an em pleyﬁs of A ST.C., Paltan

Bazar, Guwahati and resident of Pub-Dhiren Para, Guwahati. She is

working in a ”en*“ :3{;31&31 in that locality ang she was not an

applicant for the pos t ef ‘Waid Sahayika nor shP 1391:»@113}1& ﬂsgpeazed

before the interview board o1 17.2.05 1n 1“ . Base Hospital, Smit
"‘\...

Dolly Saha is sister-in-law of read Alaka ::aaha, and wife of Sankar

waha, elder brother of Alaka Saha

6. That the petitioner begs to state that on 17.2.05 in the
interview hall of [51, Baze Ho :«;,ﬂdi when she saw Dolly Szha
impersonated herself as “Alaka , than the petitioner asked Dolly
Saha as to whether “Alaka Saha’, would come and appear in the
imterview than she replied that she herself wounld appear 2s Alaka
Saha. The petitioner being sacred of d;:c—i Eaé to tension for her own

interview she did not repori the matter to the aunthority at that time.
\—"—"'&a‘,‘: o R A e W - :

“7
£

-
"’1"

wat after a few days a list of the selected candidates was

k]

published by hanging in the notice board at 151, Base Hospital at

Basistha, where name of M:ﬂca %aﬁa was shown 3s in‘ﬂt RO‘BHL.E

petitioner was second nominee gﬂd Mary Gogoi was third nominee as
PN gy & 1 L~ . ,guww‘j‘ .
OBC candidates. Evidently the real ‘Alaka S3haz’, wasg ﬂcxf an
applicant and hm cistef -in-law namely Dolly Saha ffauﬁﬁleﬁ tiy gaf‘
selected for the post of ward Sahayika and genuﬁi}:\ candidate was

deprived.
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g That on 25.2.05 the petitioner along with Mary Gogoi

reported the matter to Major R.C. Dhulia, coy Commander, 151, Base
Hospital, Basistha who in their presence verified the papers submitted
on behalf of “Alaka Sahaa’, and it was found that p}mtog,z'éph of Dolly
Saha was affixed on the OBC certificate issued in the name of ‘Alaka

E?z;ha’, whezeb@ it iz clearly established that fraud and cheatiﬁg Was

CGﬁ‘mittEd hme fdak W};‘ah_ci_,wb v her 41_,#;&1 m -law Bmti Dolly
Saha. ' | ]
9. That the petitioner cauid learn from a reliable source about

vari

-

ous irregularity and manipulation in the selection process for the
post of Ward Sahivaka and moreover she was not personally satisfied
about the marks given to her during iﬁiﬁi’%}'i&“’f. So, she approached this

Hon'ble Tribunal by filing O.A. No. 59/05 narrating the act of fraud
and chesting regarding the selection’of the first nominee namely Blaka

e P O St VIR W AT T T A A ARPS ST TR LTS el T kg

Saha. “The petitioner in O.A. 1n0.59/05 sought ihe felief for

cancellation of the selection of Alaka Sahz and to appoint her to the
post of ward sahivika. The O.A. no. 59/05 at the initial stage by order
dated 1.3.05 directing the applicaﬁt to submit representation to the
iﬁsp_gnciem authority and representation to he respondent authority
and requiring ihem fo consider her reprezentation and submif report to

the Tribunal. There upon the review petitioner made her representation

o dated 4.3.05 and the respondent authority after making . pc:l.;w

s e em P
T T e kv ety -
LR

verificafion submitted renc t f §.5 b tG the Tzﬂmml wherein ﬁ was

e T e §FT

“menfioned that as per pDJ_’l{‘E‘ 1epmf received fwm Ba sistha Police

Station Smti Alaka Saha (Dolly) was an adopted daughter of Late
Tagabandhu Szha and tater on she was married to his son and thus she
became daughier-in-law of I aé,abandhu Saha and since she has got a
dubious status ( daughteifdzughtﬂ in- 13w‘s ahﬁ wﬁl not be cons fuiereri

m the pmt of ward zahayika.

an o

- Y

1G. - That the petitioner in the meantime made enguiring from

various sources cheating commiited by Delly Saha, Alaka Saha and



£

Kal¥oore Das

“ their near relations from behind the screen. The petitioner also time to
time approached the authority of 151, Base Hospital to take
appropriate action against the offenders who however wers proceeded
i snail pace due to their administrative technicalities but the
"j;f:i,ﬁ.iéner decided to proceed o’f her own as because she was deprived
of the employment scope due to the fraud and ﬂiegamv committed at

the instance of the applicant /respondent.

11 That the petitioner ultimately instituted a complaint case in
the court of the Ld. Chief Tudicial Magistrate, Guwahati, implicating
(1} Smiti Dolly Saha, her husbhand aankar &a‘ha, ‘ﬁex mother-in-law
Geeta Saha and her sister-in-law Alaka Deb N?;th‘@, Alaka Sazha for
their act of fraud, cheating, conspiracy, forgery, abetment etc. et The

case has been registered as Case No.6111%/65 and transfer in the Court

il

of 5ub-Divisional Judicial Magistrate (5311, Guwahati for disposal; the
¥ oan f - P : 1§47 <

Learned Magisirate on being s satisfied G upon examining the complainant
and one witness on oath took cognizance of the case by crder dated
22.9.05 and was pleased izsue process against all four persons under
Section 120-B/410/465 of the Indian Panel Caode, fixing the case on

2.11.05 for appearance of the accused persons in the court and to face

the trial.

A copy of the complaint petition filed in Case
no. 6111705 and order dated 22.9.05 is

filed hereto and marked as Annexure-B&C

respectively.
2. that the review petitioner begs to state that at the time of
passing order dated 13.7.05in O. A 160/05 it was not revealed that the

documents furniched by the applicant/respondent was forged and that
Dahy Sahaimperzonating as Alaka Saha apfpeaxeé, in the interview. It

g settled iaw that fraud or misrepresented cannot give any legﬂ rights

M g e W e C i ——— =5

to any p&rbon and {hezefcie aaieciwn 03: Lhr as}phc ntfref‘peftéfn as

T e < = A . < rey e e gy b e e
- - 1

the first nominee is liable to be x:e;eded..

. e
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13 That the petitioner begs to state that the review getition

filed on behalf of the respondent w*haf ity of 151, Base Hospital

nention varion: other illegal action of Alaka ! '{ha and her asznciates
which are neceszary for proper adjudication of %.he case. the patiiionezﬂ |
crave leave of this Hon'ble Tribunal to tefer the same for

consideration of review application.

14 - That the review petition has been made on the following

amongst other grounds:-

GROUNDS

i, For thai, the order dated [3.7.05 passed by this Hon'ble
Tribunal h"{:, become erroneous because at the relevant tithe documents

P

and some incrimination facts could not be produced, otherwise this

Hon’bie Tribunal might not have passed the order to appoint the

- applicant/respondent to the post of ward sahayika.

IT. Ecn that, it is a settled law that wrongful act, im ipersonation
or forgery cannof give any person any legal right and by comimitiing
-the offence the applicant/respondent approached this Hon'ble Tribunal
and by suppressing the fact she has obtained the order dated 13.7.05

md on ihib Court the order ig liable to be modified/reviewed.

HED For that, the order dated 13.7.05 pzss‘ﬁé m O.A no. 160/05
has  been relied  upon  representation  of  facts by  the
fapghcam/’zeaponfieszt vithout providing any reasonable oppostunity to
the review ﬁst;imnf-z hence the order is liable to be modified

16172?1&;4?&

v, . For that, the view taken and directzon passed by the lezrned

3+

Tribunal dated 13705 in O.A no. 36*‘/2“0 i¢ solely based on



P
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concocted and forged documents and therefore the impugned order is

bad in law and liable to be modified/reviewed.

In the premises aforesaid it is therefore humbly
prayed that Your Lordships may be pleazed to

admit this review petition, call for the records,

1ssue rule and to the respondent to show-cause as

io why the order dated 13.7.05 passed in O.A no.
160/2005 should not be reviewed as praved for
and upon hearing the parties make the rule
absolute .and further pass such other order or

orders as Your Lordships may deem fit and

proper.
- And-
During pendency of this application the Hon ble

§ . . ‘ .
| Tribunal may be pleased fo stay the impugned

order dated 13.7.05 passed in O A no. 160/2005.

And, for thiz act of kindness the review petitioners az in
duty bound shall ever pray.
..... Affidavit,
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AFFIBDAVIT

I, 5mii Kalpana Das, Dfo. Late Ramesh Das, aged about 25
years, by religion Hindu, by cccupation nil, resident of Basisthz Natun

Bazar, P.G. Beliola Chariali, P.S. Bazist 13, District-Kamrup, Aszsam. do

hereby solemnly affirm and state as follows:-

1. That T am the petitioner in the above referred case and
therefore well conversant with the facis & circumstances of

the Caze.

2. That the statements made in this affidavit and in Paragraphs
. ) ' /
- of the petition are true to my

knowiedge and those made in paragraphs — _ are
true to my informations derived from the tecords which the
fests are my humble submissions before the B on ble Coust.

And, 1 sign this op 7% day of October 2005 at

Guw ahati.

Identified by:

R“Z(j) }%M“ ' Kol pana DA

Advocate. , Deponent
g
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ANNEXURE - A\ - N
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH  «

Original Application No.160 of 2005.
Date of order: This the 13" day of July, 2005.

HON’BLE MRJUSTICE G.SIVARAJAN, VICE-CHAIRMAN
HON'BLE MR, K,V,PRAHLADAN, ADMINISTRATIVE MEMBER

Smti. Alaka Saha,
Wife of Sri Sankar Saha
C/0.Smti.Geeta Saha-W/s Qtr.No.
P.A-7,151 Base Hospital,
. C/o 99 APO.
Basistha Road, P.O.Basistha,
Guwahati-781029, Dist.Kamrup,
Assam. Applicant

By Advocate Mr. K.Paul, Miss B.Das, Miss S.R. Dey
-Versus-

1. The Union of India,
N Represented by the Secretary

To the Government of Indisa,
Ministry of Defence,South Block, New Delhi-1

The Deputy Director Medical,

Services, Ministry of Defence,
101 Area, C/o 99 APO.

. | The Brigadier Commandant, 151 Base Hospital
" ‘Clo 99 APO .

Smti Kalpana Das

Village-Natun Bazar

P.O.Basistha Chariali,

Dist.Kamrup, Assam. Respondents.

By Advocate Mr.M.U.Ahmed, Addl.CGSC
Mr.A.Ahmed, For Respondent No.4.

ORDER(ORAL)

SIVARAJAN,I(V.C):

Pursuant to advefﬁsement inviting applications for th#
post of Ward Sahayika in the 151/Base Hospital, C/O 99 APO, issuzd
by the Respondents the applicant applied for the said post. She was
called for interview on 17.2.05. She secured higheét mark in. the

interview and her name was listed on the top of the select list. When

52 (4

Certified to be true Cop,

:YQM\ ?Advoca
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the applicant’s name was listed on the fop of the list, the Respbndeﬂt
No.4 who had also applied for the post of Ward Sahayika, approached
this Tribunal by filing O.A.N0.59 of 2005 on 1.3.2005 alleging that thie
epplicént herein secured the position and obtained selection by

impersonation. The said application was disposed of at the admission

stage itself by directing the applicant therein-'4® respondent to make .

representation before the 3 Respondent'and the said Respondent
was directed to pass orders thereon. The matter was also directed to

be listed for compliance report. In the compliance report (Annexure 9)

filed by the 3™ Respondent clearly stated that there is no

impersonation at all. The 4% Respondent’s application was rejected.
However, the Respondents declined to appoint the applicant on &
different ground viz, with Shri Jagabandhu Saha is of dubious status

(one of adopted daughter and the other of Daughter-in-law), henée

applicanlt is aggrieved by the denial of her appointment.
2. We have heard Mr.K.Paul, learned counsel for the applicant,
Mr.M.U.Ahmed, learned Addl.C.G.S.C. apperaring for the respondent

Nos.l to 3 and Mr.A.Ahmed learned counsel appéaring on behalf ~f

Respondent No.4. Admittedly, the selection Board interviewed 9

~ candidates including applicant and the 4™ respondent and selected

the applicant for the post having secured highest marks(55). The 4"
Respondent herein secured only 48 marks. However, the 4w
Respondent, as already noted, challenged the applicant’s selection on
the'ground of impersaonation. The 3™ respondent pursuant to the
decisions issued by this Tribunal conducted enquiry and found that
there was no imperson.ation. Thus the applicant Was entitled to be

appointed to the post of Ward Sahayika on the basis of her selection.

O,

she will not be considered for the post of Ward Sahayika. The
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Only ground as could be seen from the compliance report (Annexure

9), as already noted, is that the Board has shown its inability to find

out whether the cendidate is Daughter-in-law of Late jagabandh‘;;l
Saha. The Police verification, it is stated, hes conﬁrmed that the
applicant was an adopted daughter of Late Jagabandhu Saha when
she was 8 years old and later on she was marrie_d to Shri Shank.ar
Saha, son of Late Jagabandhu Saha and - thereby she becortie
daughter-in-law of Late Jagabandhu Saha. Th‘e ‘compliance report,
however, clearly states that the School Leaving Certificate and Caste
Certiﬁcabe has been.veriﬁed. If, as a matter of fact, the respondent
No.3 had verified the Caste Certificate (Annexure 1) and School
Leaving Certificate (Annexure 2) there was n;) cause for any doubt as

to who is the father of the applicant, for, both the Certificates clearly

\nists ‘
A ay,

show that Shri Jagabandhu Saha is the father of the applicant . the
¥ ® -
Y

subsequent marriage of the applicant with the son of Late Jagabar.dhu
Saha may be a ground for nullifying the marriage but it canno: be
ground for denying employment.to tﬁe'appliéant.- The name of the
father shown is consistent with official records. According to us the 3™
Respondent was not justified in going further than wﬁat was availsble
from the documents issued by the competent authority and find out a
new case. It has nothing to do with the employment of the applicant.
Since the applicant has already been selécted, she having secured: the
highest mark, the Respondent 1 to 3 cannot dehy the appdintmen;: to
the applicant for the reasons stated in the compliance report
(Annexure 9). |

CH In the circumstances we direct t'hé Respondent Nos. 1 to 3
to appoint the applicant to the post of Ward Sahayika as notified il the

Respondents want to fill up the vacancy of Ward Sahayika.

by



4. The Original Application is disposed of as above. There
will be no order as to costs. e e ’
_4——'—‘"."‘——‘.‘—‘-”"- - . X
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ANNEXURE - 8 N

IN THE COURT OF THE CHIEF JHDIC’EAL M GISTRATE,

EAMRUP AT GUWAHATI

Case No. 6111¢ /2005

{. Name & Address of the Comyplainant:

Smti Kalpana Das - Age- 25 yrs.
Di/o. Late Ramesh Das,
Basistha Natun Bazar, P O Beltola Chariali,

P.S. Basistha, Dist. Kamrop(Assam)

2. Name & Address of the accused persons:

1

o

Lty

3. Date & Place

Smii Dolly Saha (Personating as Alaka ,.aaL:{}

Wio. Sri Shankar Saha & Dfo. Late Manindra Deb.
Sri Shankar Saha o

S/o.Late Jagabandhu Szaha

smii Geeta Saha

W/o. Late Jagabandhu Saha.

all three are resident of Basistha Tinali

New guarter, 151 Base Hospital, |

P .S Basistha, District-Kamrugp, Assam.

Mrs. Alaka Saha Alias Alaka Deb Nath,

W/o. 5ri Badal Deb Nath & D/o Late Jagabandhu Saha
Rio. Pub-Dhiren Para, P.&. Fatashil Amban
Guwahati- 18, District: Kamrup (Assam).

of Occurrence:

On 17.2.2005 at about 9 A M.

at 151, Base Hospital (Army)Basistha, Guwahati-2Z8.

4. Cffence commstied:

Under Section 419/464/468/109/193/ 120-B

5. Name and Addresz of Witnesses ©

Cortificd to be true Com

3«@4’,\ ) &"‘Wu o~

i Srmti Milan Das, W/o. Lt. Ramesh Ch. Das

Basistha, Natun Baz ar P .8 Baszistha Guwahati-29



o]
1
——
W

]

L
2. Smti Maya Deb, W/o. Late Satyendra Deb
Basistha Bengali Basti, F.5 Basistha, A
Guwahat1-22. |
3. Sr1 Puran Bahadur,

chaukidar, 151 Base uc:z;;itai, Basistha.
4. Misgs Marry Gogoi D/o. Late Joy Chandra Gogol
Beltola Bazar, P.§. Bmidiha, Guwahati-29.
L. Col Pathak 151 Base Hospital, Basistha,
§. L. Col Pradhan {Matmn},
151 Base Hospital, Basistha.
7. Head-Master, Shishu Kalyan Loknath School,

Ln

Dhirenpara, Guowahati-18.

and others.

The humble petition of the complainant

above-named;

"Most Respectfully Sheweth:-

i. That the complainant is a permanent resident of Natun
Bazar, under Basistha P.5. and she is unemployed.
2. That the accused No.l, 2 & 3 are members of one family-

and resident of the same Eccah'ty of the ccmpiaﬁwﬂt. The accused no.1
18 housewife her husband, the aceunsed 110.2 35 3 scooter mechanic and
her ﬁmthexfin-!.a.w, the accused no. 3 is an employee of 1‘?i Base
Hospital, Bazistha working as ward Sahayika The accused no 4 is
married daughter of accused no 3 who resides with her husband and
children at Pub-Dhirenpara, Guwahati under Fatazhil Ambari P .8 and

working as an Assist.ant. Teacher in 5ishu Kalyan Loknath School in

that locality, her husband, 5n1 Badal Debnath is an emplovee of

5 S TC 3t Paltan Bazar, Guwahati.

wme e o pad - oA - e -
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3. That pursuvant to advertisement inviting application for the

post of Ward Sahayika in 151, Baze Hospital, Bazistha the complaint

applied for the said post and she was called for interview, Scheduled
to be held on 17-2-05 at ¢ AM. vide E'ﬂtefviaw call letter No.
452/2/CN Est/Coy/2005 (iv) dated 19.1.05. 1t is pertinent to mention

that advertisement was made for recruitment of two posts of Ward
Sahayika, one post for general candidates and one post for OBC.

candidates.

4. That the complainant accordingly appeared for interview

alog 1g with other candidates on [7.2.05 at §.30 am. at 51 Base
Hospital, Basistha, where the accused no.l namely Dolly Saha was
also present for inferview, accompanied by her husband and mother-
in-law, the accused no.2 and 3, but surprisingly when attendance G’f_ all
the candidates were called by the Presiding Officer of the Interview
Board, Dolly 5zha, the accused no.l impersonated herself as “Alaka
Saha’” and responded to the call and also appeared before the board as
“Alaka Baha'. Dolly Saha was not 2 candidate but she appeared before
the inferview board as ‘Alaka Saha™. The caﬂlgxmﬁam knew both
Dolly %3ha and Alaka Szha personally since long time and she wag

shell shocked by such behaviour of the accus ed no.1 of i impersonating

fierself as "Alaka Saha’, who is her sister-in-law. The conipla inant“":
being engaged in the piocess of interview could :wi mfmm thr

' autimrﬂ.y at that time .

[y

'T}aat after a few days of interview a list of szelected
candidales was published by hanging in the notice board at 151, Base-
Hospital, Basistha where out of 3 OBC candidates name of Alaka Saha
was shown st the fop in order of preference. Bui the real Alaka Saha

w3as nevesr a candidate nor she sppeared in the interview, so th

(9]

complainant along with her mother snd Marry Gogoi {anocther
candidate) on 25.2.2005 approached the Coy. Commander Major R.C.

Dhulia "i, Base Hospital, Dasistha and reporied how the accused




4 | (\?O

\

no.1 exercised fraud by impersonating herszelf as Alaka Szha in the
's:«a_id interview. The zaid officer then verified the xscéfd&: of interview

n presence of the complainant and her companion and it was found
that photograph of Dolly Saha, the accused no.1 was affixed on the
OPB.C certificate issued to Alaka Saha Thus the accused no.4
allowed the accused no.1 to utilize her certificates for 3};1}5311 nginth
interview by illegal means to obtain unlawful gain. It is clear that the
scensed no.2.3,&4 asszisted and abated the accused no.l to take patt in
the interview/test as Alaka Saha by using her certificates and all are

liabie in commiitine the offence.

fe]

6. ~That it i3 pertinent to mention that under the aforesaid

circumestances the authority has held up the app@inﬁ;mei‘xt of the Ward

Sahayika of OBC reserve post and till date the post is fying vacant.

7. " That the complainant thereafter made an application to the

Commandant, 151 Base Hospital, Cfo. 99, APC on 4.3.05 praying for

-i

legal action over the aforesaid illegality committed by accused

persons and alse to constituie a new intaiview/testing board for

conducting fresh interview for the post of Ward Sahayika (OBC

CaLEEOTV).
The complainani was expect that the authority will take
Some appropriate action against the a sed persons by filing criminal

case against them, but nothing has been done yef, hence this complain.

8. That the aforesaid illegal acts of the accused persons hav

tl’:l

{ieprived the genuine candidates, mcludmg the complainant from

gettiﬁg, the said post in 2 lawful manner.

9. That the accuzed persons in collusion amongst themselves

have committed offences punishable Under Sections 419/464/193/109/

120(B) of the IPC.

~ ¥ -

-
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14, That the complainant will establish/prove her case by

ad{iucmg‘ the wilnessés as given in the above mentioned list of

witnesses.

11, That thiz complaint petition iz m'%.t:.e ‘mnﬂn and for the
ends of justice.

In the premises aforesaid it is therefore pmwcl
that Your Honour may te pleased to (a} take
cognizance of the offences against the accnszed
person U/S 410/464; f468/193/109/120(B} of IPC

b)Y izsme warfaﬂsfsuﬁhm}m for caus ing the

.-"'*'u

acCus ed persons to be brought or appear before
thiz Hon'ble Court and to face the trial; and (¢)

On conclusion of the trial ig due process of law

be please to punish the aceysed persons for the

e

aforesaid offence; and pass any other order/

order: as Your Honour deems fit and proper.

And the complainant as in duty bound shall ever 'chxy

Certified to be true CU: -
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