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is * Di4siot l3eticb matter. Place 

it Wove'the next ,aileble Diuision Bencb.. - 

(Moda. Kurncw Chcthiriedii 
Member A) 

06.09.2011 Petitioner made a prayer for the 

issuance of notice for contempt under Section 

17 of the Central Administrative Tribunal Act 

1985. F i'-S I i 1cc. 

Issue notice under Rule 11 (1) (1) of the 

CAT (Procedure) Rules 1987 returnable within 

four weeks. 

List the matter on 24.10.2011. 

k\o'. 

	

(S.K. aushik) 	 (M. K. Chakirvedi) 

	

Member (J) 	 Member (A) 



. 

- '7—lI 	 24.10.2011 	Ms. N. Sultana, learned counsel for the 
petitioner appeared and submitted that service 

tp 	 report is still awaited. As such, matter may be 
04— 	 adiourned. 

List the matter on 02.11 2011 

(Madan Kumar Chaturvedi) 
Member (A. 

PB 

	

II 	02.11.2011 	1 Ms. N. Sultana, learned counsel for 
the petitioner appeared and submitted that 

.. . srvie report is still awaited.. As such, 
matter may be adjourned. Place it before the 
next available Division Jiench. 

Adjourned sine die. 

(Ma ula Das) 	(Madan Kunr Uhaturvedi) 
Mernhr (J) 	Mmbr (A) 

PB 

13.02.2012 	List the matter on 27.02.2012 

(Manjulo Dos) 

	

) A/c/k C•L, Sh,t) 	r5r 	
PB 	 . 	. ,. 

	Member Ii)., 
tv $ç 

27.02.2012 .....• ApplicanVs counsel Mrs.R.$.Choudhry 

	

- 	. 	. 	 .,.. 	. 	.,. 	,.. 	., 
, 	Y__7- 7 P 	 is ..PresenL She submitted that connected OA 

No 125 of 2011 isposted on 29022012 and as 
- 	 such, she prayed that this CP be posted along 

with siidOA 

• 	..•. PoStthéCPon.29.OZ20i2dongwithOA 
No.1260.2011 ..,:...: 	. 	 . • 

(M K Chaturvedi) 	, (M Kanthaiah) 
Menber fA) 	 Member (JJ 

lbbt 



C.P.1 2/2011 (in O.A.65/2005) 

29.02.2012 	In view of order passed in 

O.A.1 25/2011 this Contempt Petition is 

closed. Notices are discharged4 

'r 
A 

I ,  

OL J  
k-' 

'IN t * 
(M.K. aturvedi) 

Member(A) Member (J) 



1 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH AT GUWAHATI 

CONTEMPT PETITION NOJ OF 2011 

IN 

ORIGINAL APPLICATION NO.65 OF 2005 

Ccnftl  
çfrq 	'I4M4 

i6JUN2OU 

uwahati Bench 

2 
'•1 

,- -1 

0 

IN THE MATTER OF 

A petition under Section. 17 of the 

Administrative Tribunals Act, 1985 

prayIng for punishment of the 

contenmors '/respondents for non-

compliance of Judgment & Order 

passed by the Hon'ble Tribunal in OA 

No.65 of 2005. 

AD 

IIN THE MATTER OF 

Md. Islamul Haque Mandal 

Son of late Sakeruddin Mandal, 

presently serving as Sub-Divisional 

Engineer, North East Telecom Task 

Force. Bharat Sanhar Nigani Ltd, 

Telecom Project-TI 

Bhangaghar, Guwahati:78 1005 

PETITIONER/APPLICANT 

-Vs- 

Shri Satpal Agarwal 

I A 	Advisor (HRD) 
(JY 	beia *.-"- o' T.e.-i t C-o' r 

2-0, , c-k.. 
Shri S.C. Misra 

Member (Services) 
TAe t 

ct 4 IT 
o k to k 

OJ1.A' 

FLd 	Hc4r 
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.CONTEMNERS/ 
6JYN 2011 1: 1  

i 	 RESPONDENTS 

Guwahati Bench 	 The humble petition of the above 

named petitioner: 

MOST RESPECTFULLY SHEWETH: 

That the Applicant had filed the Original Application No.65 of 2005 before this 

H.on'ble Tribunal inter alia challenging the order dated 31.1 2.2004 issued by the 

Member (services) Department of Telecommunications whereby the Applicant 

was inflicted with the punishment of reversion from the post of SDE to JTO in 

addition to reduction of pay as iTO. Moreover, at the time of issuance of the said 

impugned order, the Applicant was never provided with an opportunity to defend 

his case against the harsher punishment of reduction of rank. Although, the said 

impugned order was issued in gross violation of the principles of natural justice 

and administrative fair play, the same was upheld vide the Presidential order dated 

17.08.2007. 

That this Hon'ble Tribunal vide order dated 21.10.2009 was pleased to set aside 

the impugned order dated 31 . 12.2004 as well as the order dated 1 7.08.2007 and 

further pleased to remit the matter back to the Member (Services) Telecom 

Commission with a direction to take appropriate steps into the matter as per the 

relevant Rules. The respondents were directed to complete entire exercise within a 

period of 4 months from the date of the receipt of a copy of the said order i.e., 

21. 10.2009. 

A copy of the order dated 2 1.10.2009 passed by 

this Hon'ble Tribunal in OA No.65 of 2010 is 

annexed herewith and marked as 

ANNEXUER:A 

That pursuant to the order dated 21.10.2009 passed by this Hon'hle Tribunal, the 

Applicant was expecting the Respondents to comply with the directions contained 

therein. The Petitioner/ applicant immediately thereafter ON 03.11.2009 submitted 

2. 

3 

fld.  - J, 	YvL~ t~P~ ~ 
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a letter along with a copy of the said Order to the Respondent No.2, which was 

duly received by the respective office of Respondent No.2. However, the 

Respondent authorities filed a Miscellaneous petition in the month of March, 2010 

p;raying for extension of time for implementation of the judgment and Order dated 

21.10.2009. This Hon'ble Tribunal after hearing the parties, vide Order dated 

25.03.2010 was pleased to dispose of the said Misc Case by granting 3 months 

further time /extension to comply with the directions contained therein. 

A copy of the letter dated 03.11.2009 of the 
: 	 1lL.Cth!OTIiunal 	

Petitioner to the respondent No.2 duly received 

16 J 	 is annexed herewith and marked as 

uwahati Bench .: 

	 ANNEXURE-B. 

The petitioner craves leave of this Hon ble 

Tribunal to prbduce a copy of the order dated 

25.03.20 10 if so deemed essential by this 

Hon'ble Tribunal. 

4. 	That the Applicant humhiy begs to state that after seeking extension of time to 

comply with the directions of this Hon'ble Tribunal, the Petitioner awaited action 

to be initiated by the Respondents. However, to the utter shock and surprise of the 

Petitioner, the respondents in a most clandestine manner approached the Hon'bie 

Gauhati High Court challenging the order dated 21 .10.2009 passed by this 

Hon'ble Tribunal by way of a writ petition being W.P(C) No.5529 of 2010. After 

a detailed hearing in the matter, the Hon'ble Court was pleased to express their 

mind about dismissing the said writ petition. Under such circumstances, the 

counsel for the respondents was pleased to seek time for instructions on whether 

they would withdraw the petition. Accordingly, on a submission made on behalf of 

the counsel for the respondents on the next date, the Division Bench of the 

Hon'ble High Court vide order dated 17.03.2011 was pleased to dismiss the said 

writ petition on withdrawal. As such, in the humble submission of the 

Petitioner/Applicant the order dated 21.09.2010 passed by this Hon'ble Tribunal 

/W, 4b24wL M' P6~ 
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has attained finality and the respondents are bound to follow the directions issued 

by this Hon'ble Tribunal vide said order dated 21.10.2009. Be it humbly stated 

herein that considering the fact that the writ petition was pending before the 

Honb1e High court, the Petitioner in his best judgmental capacity did not file a 

contempt case against the authorities concerned. 
at3t 	u!.L 

A Copy of the order dated 17.03.2011 passed 

: 	 JIJ 
	 by the Hon'ble Gauhati High Court in W. P. (C) 

	

Guwahati Bnch 
	 No. 5529 of 2010 is annexed herewith and 

	

TTrrft3 	 marked as ANNEXURES:C. 

5. 	That be it stated herein that immediately thereafter the Applicant has 

communicated the order dated 17.03.2011 passed by the Hon'ble Gauhati High 

Court to the respondents vide letter dated 19.04.2011. However, the Joint 

Controller of Communication, Account, Assam Telecom Circle vide letter dated 

11.05.2011 informed the petitioner that office of the Joint Controller of 

Communication, Account, Assam Telecom Circle is not the competent authority to 

forward his application dated 19.04.2010 to the Member (services) DOT, 

Telecommunications. Although, the said letter was sent back to the petitioner on 

11.05.2011, the petitioner received the said letter only in the last week of May, 

2011. Pursuant to the receiving of the said letter dated 11 .05.2011, the petitioner 

immediately vide letter dated 07.06.2011 communicated the order dated 

17.03.2011 passed by the Hon'ble Gauhati High Court. The respondents have duly 

acknowledged the receipt of the order dated 17.03.2011. However, for the reasons 

best known to the respondents, they are deliberately sitting over the matter and 

have not taken any action for compliance of the order dated 2 1.10.2009 passed by 

this Hon'ble Tribunal in OA No.65 of 2005. Be it further stated herein that 

considering the fact that a disciplinary proceeding has been pending against the 

Petitioner! Applicant for the past 10 years, grave prejudice is being caused to the 

Petitioner! Applicant by such inaction of the respondents. The authorities have 

deliberately been sitting over the matter to harass the Petitioner. Hence, the 



¶ 
5 

Petitioner/Applicant is left with no other option/ constrained to file the instant 

contempt petition. 

CCt1 AdlTt3Tr;bu4 

• çi 

k:I 

Guwahat it BnCh 
T. • 

Copies of the letters dated 19.04.2011, 

11.05.2011 and 07,06.2011 are annexed 

herewith and marked as ANNEXURE: D 

COLLY. 

That, to the utter shock and surprise of the Applicant, the Contemnors' 

/respondents, despite due communication of the order dated 21.10.2009 passed by 

this Hon'ble Tribunal, have completely failed to comply with the directions issued 

by this Hon'ble Tribunal. The Applicant respectfully begs to state that the 

Contemnor/respondents have been sitting over the matter and have deliberately 

refused to consider the directions in compliance of the order passed by this 

Hon'ble Tribunal. The Applicant humby states that such noncompliance on the 

part of the Contemnor/respondents despi'.e communication made by the Applicant 

amounts to nothing but willful disobedience of the orders passed by this Hon'ble 

Tribunal. The aforesaid order of this Hon'ble Tribunal besides being binding on 

the Contemnor/respondents are also a clear and categorical direction and should 

leave no room for ambiguity for the Con temnor/resp ond ents. 

That, the Applicant begs to submit that such noncompliance of the order dated 

21.09.20 10 passed by this Hon'ble Tribunal in OA No.65 of 2010 amounts to 

interfering with the administration of justice and lowering the dignity and honour 

of this Hon'ble Tribunal. 

That, the Applicant begs to submit that such noncompliance by the Contemnor's 

/respondents of the order dated 21.09.2010 passed by this Hon'ble Tribunal 

constitutes willful disobedience of the order of this Hon'ble Tribunal, for which 

the Contemnor/respondents are liable to be punished in accordance with the 
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provisions of the Section 17 of the Administrative Tribunals Act, 1 985 read with 

the Contempt of Courts Act, 1971 and Article 215 of the Constitution of India. 

9. 	That, the Petition is made bonafide and for the ends of justice. 

In the Premises aforesaid it is, therefore, most 

respectfully prayed that Your Lordships may be 

	

•.4 	
•jJJJ , 
	 pleasec to issue a Notice on the Contemnors 

/respondents to show cause as to why they 

	

' 	uwahati Bench 	
should not be punished under the provisions of 

the Section 17 of the Assam Administrative 

Tribunal Act, 1985 read with Contempt of 

Courts Act, 1971 and Article 215 of the 

Constitution of India for willful and deliberate 

disobedience/ violation and/or noncompliance 

of the Order dated 21.10.2009 passed by this 

Hon'ble Tribunal in OA No.65 of 2005 and 

upon hearing the parties, Your Lordships may 

be pleased to punish the Contemnors 

/respondents for Contempt of this Hon'hle 

Tribunal and/or pass such further or other 

order/s as this Hon'ble Tribunal may deem fit 

and proper. 

And for this act of kindness, the Petitioners as in duty bound shall ever pray. 

Draft Charge. 

W,  1 1,1 1 1 	 '1__1  I 
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DRAFT CHARGE 
	

Guwahtj Bench 

The Applicant is aggrieved for non-compliance of the Judgment and order dated 

21.10.2009 passed by this Hon'ble Tribunal in OA No. 65 of 2005. The 

respondents/contemnors' have willfully and deliberately violated the Judgment 

and order dated 21.10.2009 passed by this Hon'ble Tribunal in OA No.65 of 2005. 

Accordingly, the respondents are liable for contempt of Court proceedings and 

severe punishment thereof as provided under the law. They may also be directed to 

appear in person and reply to the charges leveled against them before this Hon'ble 

Tribunal. 



AFFIDAVIT 

•1 

uwati Bench 

I Sri Islamul Haque Mondal, son of Late Sakeruddin Mondal, aged about 47 years, 

presently serving as Sub-Divisional Engineer, North East Telecom Task Force, Bharat Sanchar 

Nigam Ltd, Telecom Project-TI Bhangaghar, Guwahati:78 1005, do hereby solemnly affinn and 

states as follows: 

That I am the Applicant of O.A. No.65 of 2005 and also the petitioner in the instant 

Contempt petition and as such, I am fully acquainted and well conversant with the 

facts and circumstances of the case and I am competent to swear this affidavit. 

That the statements made in this paragraph and paragraphs 1, 3, 4, 5, 6,7, 8 ,  and 9 are 

true to my knowledge and those made in paragraph 2 are true to my information 

derived from records which I believe to be true and rest are my humble submission 

before this Hon'b!e Tribunal. 

And, I sign this affidavit on the 16th1 day of June. 2011 at Guwahati. 

DEPONENT 

Identified by me: 

Advocate 	 Solemnly affirmed and declared before me by the 

Deponent, who is identified by Nasrin Sultana, Advocate, 

Guwahati on this the 1 6th, day of June '2011 at 

Guwahati. 

ADVOCATE 
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CENTRAL ADMINISTRATIVE TRI.JNAL 
WYAHTI BENCH :: RA.JGRH RQD 	.- 
I3H N G CARH ::: GJIIAW-tT I ..' 05. 

• O.A. No. 65 of 2005 
-tk 

Islarnul Haque Mqrida-1.-. 	Applican-t- 
çtflI ti. 

..Versus-  

U.0.I. & Ors 	! 	 Responden*. 

MEt0 NO, 	T ED_____ 
o' 	 -- 

Copy to  
-- - — 

• 'I. I 	1M.1  Islamu-i Haque Mondal, 
t*/orkinq as Sb..DiiSiOflcil Engineer, 
North East Telecom Task Force, 
B.S.N.L. 1 , Telecom Project—Il 
Eangagarh, G.iwahati 	781 005 

.2 0  

Applicant, 

The Secretary to the Govt of India, 
t.nistry of Coranunications & IT Department of  
Telecommunications,- 20 Ashok. Road, Sanchar Dh awan, 
New Delhi 110 001 

3. 	The Member(Services) 
Department of Telecorinunications, 
Ministry of Communication & IT $achar BhaWt, 
Ashok Road, New Delhi 	-110 001. 

The Advisor (HaD) 
Department of Telecommunications 
Ministry of Communication & IT, 
Sanchar Bhawan, 20 Ashok Road, New Delhi - ) 001 

Respond entp. 

Mrs. •R. S Choudhury, Advocate for Applicant ;  

1 Mr. M.U. Ahrned, Addl. C.G.S.C.- 

Please find enclosed herewith a copy of the order 
dated 2]Jlo12009 in O.A, No. 65 of 2005 passpo by,  
this Tribunal and do needfuI'., 

By Order, 

Enclo . 
Order dtd. 
2J/1O/2009 ©  SENrc6tqFFIcER(J)0 

Certified to be true copy 

ADVOCAT. 
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.1. 

...Appllcant 

1 • j 

tT 'Rc1g 

CENTRAL ADMINISTRATIVE 1RIBUNAL 	/ '•- - F GUWAHATI BENGH 	I 	' 

.. 	/... 	.....-. 

Original Application No 65'of20O5 	Vo -  , -, 
L, 	Date of Order This, the 215 ofOctober1 2009 

1 	.:KONBLESHRl MUKESH KUMAR GUPT&.MEBER(M. 

IlL HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMB 	(A) 

. 	 f_I.... 	& 	A............J....I 	 . 
,1V1U. IIUET1UI flU(.1LJ 	IVtOIIUUI 

. ' 	Son of Late Sakeruddin Mondal 
Working as sub-Divisional Engineer 

• 	' North East Telecom Task Force 
• . . Bhqrqt Sanchar Nigam Limited 

•1 - Telecom Project-Il 
tti 

 
8hangagarh4 Guwahati-781 005 

K I 

By Advocates 	Mrs R S Choudhury 
1 	f• 	-- 

1 	,-Versi.is- 

. 	.. 

	

•. ::. L. 	ThéUnionoflndia 
ti represented by the Secretary 
' to the Government of India 

- Ministry of Communication & IT 
Department of Telecomniunicafions 

• 20Ashok Road, Sanchar Shawan 
New Delhi-110001. 

L 

	

.: 2. 	The Member (Services) 
'i 	Department of Telecommunications 

Mihistry of Communication & IT 

	

... -&: 	Sdnchar Bhawan, 20 Ashok Road 
New Delhi-110001. 

• • 	 3. 	The Advisor (HRD) 
:.r Departmentof Telecommunications 

Ministry of Communication & IT 
Sanchar Bhawan, 20 Ashok Road 

H 	-- 	New Delhi-110001. 
,Respondents 

it 
By Advocate: 

4, 	

11 

Mr.M.U.Ahmed, AddLC.G.S.C. 

,p. 	It 	* 



MUKESH KUMAR GUPTA, MEMBER (J) -  

Validity of order datedr 31.12.2004 (Annexure-9) passed by 

Member (Services) Telecom Commission inflicting penalty of reduction of 

rank from SDE to JTO as well as reduction in pay by two increments in time 

scale with cumulative effect, as upheld by Presidenil order dated 

7082007 (Annexure-1 0) is questioned by Md lslamul Haque Mondd, SDE 

in present proceeding filed under Section 19 of the AdminItraflVe TnbUf101S 

Act,1985. 	 - 

2. 	
Amongst various contentions raised, two bosic contentions 

emphasized are that initially charge memoranda dated 94.12.2000 had 

been issued against him. Said charge-sheet was withdrawn vide order 

dated 13.09.2001 on the ground that it had not been issued 'by the 

competent authority. In the meantime, he was promotec from JTO to the 

cadre of TES 'Group-B on 19.12.2001, on which date, there remained no 

departmental proceeding either contemplated; issued or pending against 

him. However, posting order had not been issued1 which grievance 

bcame the subject matter of O.A.8/2002. .Scd O.A. was dismissed on 

02.05.2002. Writ Petition (C) No.3570/2002 was preferred before the Hon'ble 

Gauhati Nigh Court and during its pendenc'/, a fresh charge-sheet dated 

10.07.2002 was issued alleging that he was in possession of assets 

disproportionate to his known source of income besides certain other 

allegations. Aforesaid writ petition was disposed of vtde order dated 

24.03.2003 directing the Respondents to complete said disciplinary 

proceeding within the time frame prescribed therein. Vide report dated 

-' 

	 lows 
	 • 	' 	 .1' 4' 

ORDER(ORAJ) 
	

6ti'.J 
.I 

21.1 O.2Q.Q 



i_i . 	• 

•1 
II 

; 

amended. Mrs.R.S.Ch0r>'t learned counseI 
	t"-:'' 

$1 	 I 

	

-t 	"t 

28.07O3 lnqu Officer concluded jat_c des
.  were o_prived. Misc. 

AppliCatiOfl No.533/20w in aforesaid writ petition seeking ext Si0fl of time 

nts which 
was preferred by the Responde 	

WOS relected wirn direction to 

open sealed cover subleCt to final outcome of the disciPlifla proceeding. 

In compliance of said direction, order dated 
29.2O 	was issued 

promOttfl him 5ub s
equefltlY he was given retrospective pQmOti0fl w e f 

...... 
04W 02 

vde order dated 19 11 2003 The Advisor HRD) Telecom 

Commission assuming the function and authOri of Disciip0 AuthOri 

and isa
greeiflg with findings of the Inquiry Officer required iim to submit a 

representation vide memoranda dated 
12.02.2004, which PPP01tUY was 

indeed ovaild by him on 08.O3.04. In such circumPflCes and on 

consideration of aforesaid repreSentatioft an order date 
15.04.2004 was 

thority inflicting purshment 

	

.passed by the aforesaid au 	
of rducti0n.0f pay 

drrv rioDeal 
by two increment5 for two years with cumutohve euecl. 

t 

erred by the Applicant on 05.05.2004, which ha eefl dispos 

was pref 	

ed of 

vide order dated 13.12.2004w impugned in present pro ceç'g 

I 

-- 

3. 	
Contention raised by the ApptiàOflt is that The said Appellate 

• 	•. 	 . 
AuthOritY i.e.,the Member (Services) Telecom .CommiSSi9)1we passing the 

Annexure - 9 order dated 31.12.2004 
committed iIlegaty in as much as it 

order dated 15.04.2004 thoygh there ests no 
had withdrawn the penaltY  

s
CS (CCA) RuleS, 1965 as well 

uch provision under the C 	
as the sqid order 

- 	 rm 
manifest luegatity as no show auS9 nøte was issued and 

• 	sutiei 	;'-'........ 

Applicant not waytt0rd any 
opporlunth of heartp prior to haflCIng 

• the penalty by it in the nature of reduction in rank. Specific 
contention in 

	

OS 
raised to said effect vide paras 	

and 5.5 of O.A. as 

the pleadings W  

	

- i 	rv-ririna for the 



; ::j 

... 

Applicant vehemently urged that said illegaifty is incurable pnd since it is 

manifest in the said order, though upheld by the Presideptlal order on 
IM 

I, 

41 

I 
7.08.2007, is not sustainable in the eyes of law. 

4. 	By filing written statement, as further explained by the 

)

\addttloflal written statement, it has been urged by the Respondents that 

I
ifinal penalty order dated 31 122004 was issued in compOflCe of the 

direction issued by Hon'ble Gauhati High Court on 28.07,2003 in the 

obovementiOfled writ petitions and at best, giving no oFportuflitY of  

hearing could be termed as mere "irregularity", insteqd, of illegality. 

Mr,MJJ.Ahmed, learned AddI. C.G.S.C. appearing for the Respondents 

al is of the opiniorf that ther Is violation of contends that in case the Tribun  

principles of natural justice, matter may be remitted lack to the 

competent authority to examine said aspect without recording anything 

about merits of the matter, as projected by the Applicant. 

5. 	We have heard learned counsel for the parties, perused the 

pleadings including the rule position1 namely, Rule 27(2) of the CCS (CC A) 

it 
Rule, 1965. Before proceeding into the matter, if would be expedient to 

notice the mandate of Rule 27(2), relevant pertion of which reads as 

under:- 

"(2) In the case of an appeal agqinst an order 
imposing any of the penalties specified1 . 

in Rule 11 or 
enhancing any penalty imposed under the said rules, 
the Appellate Authority hall considr 

(a) Whether the procedure laid down in these 
rules hay been complied with and if not, 
whether such noncompliaflCe has resulted 

thejj. 	 • 	..... In 	 Oi 

Constitution of India or in the failure of 
justice; 

c. 



TJ s 
F r'fl;. 	

(b) 	Whether the findings of the Disciplinary 
ILI 

	

	 Authority are warranted by thevidenCe on 
- " the record: and 66 

f ' 	
(
c) Whether the penalty or 	enhanced 

penalty imposed is adequat' inadequate 
orsevere 

and pass orders_ 

(I) 	Confirming, enhancing, reduçjpg, or setting 
aside the penalty; or 
remitting the case to the authority which 
imposed or enhanced the prialty or to any 
other authority with such direction as it may 
deem. fit in the circumstahces of these 

• cases. 
providethat- 

::: 

if the enhanced penally which the 
Appellate Authority pippOSeS to imPO$ is. 
one of the enalties specifibd in Clausesiyl 
to (ixLf Rule 11 and an eniry under Rule 
14 has been held in the cas the Appellate 
Authority shall make such. ders as it may 
deem fit after the appeltantha5 been given 
a reasonable •ópportUflitY ', .of, n?ajLQg... 

pesentatiQfl against fhe proposed 
penattyl and 

(iv) no order imposina an enl'anced penaih 
shall be mad. in any othekaSe the 
appellant has been'• jyép a reasonable 
ppportunflY1 as f or a may be in 
accordance with the proyIOnS of Rule 16 
of making a representatiQfl against such 
enhanced penalty." 

(emphasis supplied) 

A bare perusal of proviso (iii) and (iv) of Rule 27(2) as extracted 

hereinabove, would reveal that mandate of said rule. is that when the 

Appellate Authority intends to enhance the penaltY is under legal 

obligation to afford the delinquent officer an opporturiy of hearing. It is 

not in dispute that prior to passing order dated 31.1 2.2OO4 scd mandate of 

the Rules has not 
been clearly followed and observed. in that view of the 

matter, we are of the considered view that irregularity has been crept in 



procedure adopted by the Member (SeMces) ,  Telecom Commission while 

passing order dated 31.12.2004 which remains even on the 

disposal/rejection of his appeal by the President. In that view of the matter, 

we have no hesitation to conclude that order dated 31.12.2004 as upheld 

on 17.08.2007 are not sustainable in the eyes of law and same are * 

accordipglyqUOhed. Matter is remitted bqck to the Member (Services) 

,Telecom Commission to follow the mandate of Rule 27(2) of the CCS (CCA) 

Rules, 1965 and to afford the Applicant an opportunity of nearing before 

deciding his appeal against •  order dated 15.04.2004 passed by the 

Disciplinary Authority, if it intends to enhance the penalty. We may note 

• 	 here that learned counsel for Applicant has raised two further contentions, 

namely, that since he has been promoted as SDE vide order dated 

29.09.2003, as modified on 19.11.2003, there is a positive change in the 

Disciplinary Authority and the Member (Services) Telecom Commission 

• 	 could not have acted as the Appellate Authority, rather ie would have 

assumed the role of the Disciplinary Authority. We are not (  at this stage, 

• 	
entering into merits and demerits of said contention for the simple reason 

• thaj the charge-sheet has been issued prior to issuance of the aforesaid 

promotion order. Further contention has been that there is no provision of 

withdrawal of punishment order. In view of clear cut mandate of Rule 27(2) 

of CCS (CCA) Rules which provides that Appeliate AufhorUy can confirm, 

enhance, reduce and set aside the penalty, we are refraining from making 

any such observation on this aspect. 

o. 	In the result, O.A. is allowed quashing order dated 31.12.2004 

(Annexure-9) as well as order dated 17.08.2007 (Anflexure-1 0) and 

remitting the matter back to the Member (Services) Telecom Commission 
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I 	•- 	 ' 
1To 

.- .The Hon'ble 	. 	 1 	 • 
Member (Services) 	 c 	h 

: r DOT, Telecom Commission 	 . 	 ' 	. 
-' 

• - j' 	New Delhi -1 	 bated 3rd  Novembr 2009 
(Through proper channel) 

	

- .d- 	 Sub: Subnission of CertqzOd'c6py of Order and judgntent dated 
21-10-2009 passed by Hon'ble c.L'A T,-Guu)ahati bench in OA 
65/2005 

F 	Respected Sir, 	 . 

With due respect and humble submissibn, 1, Md. Islàmul Haqilie Mnda1, 
$D, NETF/BSNL Gu 1wahati (Staff No 109096) beg to submit. hcicith the 
order, arid judgment dated 2 1-10-2009 	assed by I-lóri'blc Central 

• 	AdrninistràtiveTribunaP, Guwahati bench in OA NC). 65/2005. 

That Sii, .the Hon'ble Tribunal has been pleased to quash till the 
r. punishment orders pending against me, with regards to the disciplinary 

pIoeediñg initiaed against me, through the above order dated 2 1 -l0-20Q9. 

	

ik 	:Tterefore, '1.-request your honour to kindly issue - a favourable order in line 
• 	with the direction oLthe Hon'ble Tribunal and for which act pf yurkindncs 

t'would remain ever grateful 'to you Sir. 	 :- 

With best regards. 	 Ypurs faith lully, 

. 	EnrJsu' : One certed copy of order 	 - 	•• 
Dated9 	09 in 0AL65120Q5, 	 - 	- -

H 	• 

(Md IslarnulHaqueMaal) 

	

- 	!tj 	••. 	\ 	. 	 Sub-Divisioral-Engiheei 

IJ / 	
0/0 Divisional Engincei_TP-1 

	

- . 	 - NE Task Force, I3SNL 
-• 	 - 	Bhangagarh, G Llw'Ihai i-s. 

• 	 - 	•  Ce1jØled to be true COPY 

AD VOCAI'E 
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.• ANNEXU.REdftqft  

THE GAUHATI HIGH COURT AT GUWAHATI 
(The High Court Of Assam,Nagaland,Meghalaya,MafliPUr,TrIPura,MiZOram and Arunachal Pradesh) 

PRINCIPAL SEAT AT GUWAHATI 
Page No. 

CASE NO : WP(C) 552912010 	 District: Kamrup 

Category: 10057 (Order of the Appellate or Revisional authority.) 

1 THE UNION OF INDIA & 2 ORS 
REP. BY THE SECY. TO THE GOVT. OF INDIA, 	 • 
MINISTRY OF COMMUNICATION AND IT, DLP I I. or 
TELECOMMUNICA11ON, 20 ASHOK ROAD, SANCHAR 
BHAWAN, NEW DELHI-110001 
THE MEMBER (SERVICES) 
DEPARTMENT OF COMMUNICATION & IT,20 ASHOK 
ROAD, SANCI-IAR BHAWAN,NEW DELHI-i 10001. 

791 
	

THE ADVISOR (HRD), 
DEPARTMENT OF TELECOMMUNICATION,MINISTRY 
OF COMMUNICATION & fl,20 ASHOK 
ROAD,SANCHAR BHAWAN,NEW DELHI-hO 001. 

 

Versus 
Petitioner/appellant/applicant. 

ii MD. ISLAMUL HAQUE MON DAL 
PRESENTLY HOLDING THff RANK OF JR. 
TELECOMMUNICATION OFFICER, NORTH EAST 
TELECOM TASK FORCE, BSNL, TELECOM 
PRO)ECT-II, BI-IANGAGARH, GHY-5 

Advocates on record for Petitioner/ap 
MR. R SHARMA 

ASS1T.S.G.I. 

 

2. 

Respondent/Opp. Party 

 

Advocates on record for Respondents 
I 	MR. I CHOWDHURY 

2 	MRS. R S CHOWDHURY 

3 	MR. NJ KHATANIAR 

Summary Of Case And Prayer In Brief 

J 

CERTIFIED COPY OF JUDGEMENT / ORDER 

• DATE OF FILING APPLICATION 	DATE WHEN COPY WAS READY 	I 	DATE OF DELIVERY 

18/04/2011 	 1 	 18/04/2011 	 I 	 18/04/2011 

BEFORE 
HON'BLE TUE CHIEF JUSTICE MR MADAN B.LOKUR 

HON'BLE MR JUSTICE A. K. GOSWAMI 
DATE OF ORDER : 1710312011 

Mr N Bora, learned Central Govt Counsel, seeks liberty to withdraw this 

writ petition. Prayer is allowed. 

Dismissed as not pressed. 

Date .  ...... ................ 
Superintendent (Copying Section) 
Gauhati High Court 
Authorised U/S 76, Act 1, 1872 

Coelofted to be true COPY 

tso 
ADVOCAtE 
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EXURE4 ~  
C. 

Ministry of Communication 
Department of Telecommunications 

0/0 Controller of Communication Accounts 
Assam Telecom Circle, Guwahali-1 

Dated at Guwahati the 11 th May 2011 

LH.Mondal 
Sub- Divisional Engineer, TP-1 
N E Task Force,BSNL, 
Bhangati-L 
Guwahi-5 

Sub: Returning of Documents - thereof 

Refer to your letter dated 19/412010 this is to inform you that this office is not the .Comp€. 
Authority to forward your application to the Member (services) DOT, Telecommunications. 

The!efore, you are requested to send your application throughthe competent authority ft 1 , 
which your application in original is returned back to you. 

' (

I  

Nlalukdar) 
Jt. Controller of Communication Accour, 

Assam Telecom Circle,Guwahati. 
Ph — 0361-273486 

No.ASM/CCA/IHM/FF/200&09 

To 

a 

€I1Ifl€d to be trut copy 

ABNOATS 



0 
•1' 	 The Hon'ble 

MEMBER (Services) 

DOT, Telecom Commission. 

Sanchar Bhawari, New Delhi-i 

(Through DOT Cell Guwahati) 

Sub: Submission of certified copy of order dated 17.3.2011 in 

WP(C) 552912010 passed by Hon'ble Gauhati High Court. 

.•Repd.. Sir, 
With due respect, I, Md. Islamul Haque Mandal, SDE/NE Task Force, 
Guwahati beg to submit herewith one certified copy of order dated 17.3.2011 
passed by Hon'ble Gauhati High Court in WP(C) 5529/2010. 

The above writ petition has been dismissed by the Hon'ble High Court as the 
same was withdrawn by CGSC. As such the order of Hon'ble CAT, Guwaati 
bench passed in OA 65/2005 ought to be followed. 

• This is for your kind information and issuance of a favorable order please. 

I 

• • .h.. 

Dated: 19.04.2010 

•Q \\ 

(MD. ISLAMUL HAQUE MANDAL) 

Sub divisional Engineer, TP-1 

NE Task Force/BSNL, Bhangagarh 

Guwahati-5. 

EnclosU 

Certified COPY as above. 
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S. 

To 
The Honble 
Member Services} 	I 
DOT, Telecom Commissioii 	. . 
Sanchar Bhawan, New Delhi-i 	: 1 	•(•.. 

(Through Proper Channe4 

C4t 
From: 
Md. Islamul Haque Mandal 
SDE, TP-l/ NE Task Force 
•BSNL, Guwahati-5 

?: 

Sub: Submission of cethfled copy of order dated 1 7-3-2011 in WP (C) 
No. 552912010 passed by Hon'ble Gau hczti High Court. 

Respected Sir, 

With due respect . and humble submission, I. beg to submit herewith one 
certified copy of order dated 17.3.2011 passed by Hon'ble Gauhati High 
Court in WP (C) No. 5529/2010. 

That Sir, this is the same certified copy already mailed to your honour 
through Sped Post on 19-4-2011. Moreover, onemore copy was submitted 
to DOT cell/office of CCA, Assam Telecom Circle Guwahati on 19-4-20 11. 
with a request to forward the same to your honour, but the same was 
returned back to me on 11-5-2011 expressing their inability to do so. 

That Sir, as you are aware the said Writ Petition was filed by the department 
challenging the order and judgment dated 21-10-2009 passed by Hon'ble 
Central Administrative Tribunal, Guwahati bench in OA - .65/2005, but the 
Writ Petition has been dismissed by the Hon'ble High Court. As such the 
order of Hon'ble Tribunal in OA-65/2005 ought to be followed. 

ThIs is for favour of your kind information please. 

It 

With best regards. 

Dated at Guwahati 
The 71h  June 2011. 

Enclosures:. 
All relevant papers as above 
(3 pages) 

Yours faithfully, 

(Md. Islamul Haque Mandal) 
SUb-divisional Engineer 
TP-I/NETF, BSNL 
Guwahati-5 

. 	(• 	•:: 

S .'  


