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Order of the Tribunal 

On the request of Mrs.K.Deka, learned 

ounsel for the applicant, list on 28.03.2011. 

(Madan Kuiar Chaturvedi) 
Member (A) 

List the matter on 3rd  May 2011 before 

ivision Bench. 

L(Madan K 	Chaturvedi) 
Member (A). 
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03.05.201• 	Ms K. Deka, learned' cons' for the 
applicant is present and prays f .tirn to 

- consider whether Execution Petition is 
requirdto be fded in the light of the 
judgznent of the Ho&,iè High Court. 

7 .  

List on 23.05.2011. 
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23.05.201 1 	Sd D.K. B'ordotoi, proxy counsel on behalf of 

Mrs. K. Deka seeks further time on the gound of 

illness of Mrs. Deka, learned coursei for the 

Applicant. Time is granted. 

list the matter on 26.05.2011. 

(M. K. Chaturvedi) 	 (N.A.Britto) 
Member (A) 	 MemberfJ, 

ey/ 

Im 
26.05.201 1 	 Heard Mrs KiDeka, learned counsel for 

the applicant. Learned counsel seeks lea'e to - 

	

CkppC.t..• 	F'v c-tt'l c1kwpr 	ry 
withdraw this 	. with liberty to file an 

• application for execution. Allowed to 

withdraw. 

Dismissed as withdrawn with liberty as 

(M. K. Chafurvedi) 	 (N.A.Sritfo) 
Member (A) 	 • 	 Member(J) 
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- 	DISTRICT: DIBRUGARH 
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Cc.ntTcI TiunI 
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Guwahati Bench 
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¶1' 

BEFORE THE CENTRAL ADMINSTRATIVE TRIBUNAL: GUWAHATI 

• •\ 	 BENCH 

C.P.NO. 	/2011 

In O.A. Case No. 94 / 2005 

IN THE MATTER OF: 

An application under section 12 of the 

Contempt of Court's Act 1971 read with 

section 27 of the Administrative Tribunals 

Act 1985. 

MOO 

IN THE MATTER OF: 

Wilful disobedience on the part of the 

Contemners to execute the Judgement and 

order dated 22.09.2006 passed by the 

Hon'ble Central Administrative Tribunal in 

O.A. Case No. 94/2005. 

-AND- 

IN THE MATTER OF: 	• 

Sri Pradip Kumar Saikia 

Son of Late Durbal Krishna Saikia 

Resident of Athabari Gaon. 

P.O: Khwang Ghat. P.S: Khwang 

District: Dibrugarh, Assam.........Petitioner 

-Vs 

- 	 - 	
•-r - 	Tr 
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Dr. Jagadish Mahanta 

The Director, Regional Medical Research 

Centre, N.E. Region, Indian Council of 

Medical Research, Post Box No. 105, 

Dibrugarh-78600 1, Assam. 

Mr. R. K. Dutta 

Administrative Officer, 

Regional Medical Research Centre, N.E. 

 

Region, Indian Council of Medical 

Research, Post Box No. 105, Dibrugarh-

786001, Assam.........Contemners 

The humble petition of the above named petitioner 

Most Respectfully Sheweth. 

That the petitioner is a Citizen of India and a permanent resident 

of aforesaid locality. The petitioner belongs to the Schedule Tribes 

community and an Arts Graduate. 

That the petitioner begs to state that he filed a petition in the 

Hon'ble Central Administrative Tribunal No. being O.A. No. 94/05 

alleging that his promotion to the post of Laboratory attendant instead of 

to the post of Field Worker (Senior) from the Field Worker (Junior) is not 

a promotion at all and as such the promotion is illegal. The fact is that as 

per the advertisement published in the Assam Tribune News paper dated 

28.11.85 applications were invited by the Director, Regional Medical 

Research Centre, N.E. Region, (ICMR) Dibrugarh, the Contemner No.1 to 

fill up two post of Field worker (Senior) and one post was reserved for S.T 

candidate and qualification for the said post was required H.S.L.0 

examination passed. The petitioner appeared in the interview and he was 

selected by the Director, RM.RC vide appointment letter 02.06.86, which 

was issued to him for the post of Field worker (Jr.) instead of Field 

Worker (Sr.) for which the petitioner infact applied for. It may be 

a 



mentioned hereinH  that on being asked by the petitioner, as to why he was 

selected for Field Worker (Jr.), the Director told the petitioner that the 

petitioner had no experience and as such he was appointed for the post 

of Field Worker (Jr.) but very soon he would be promoted for the post of 

Filed Worker (Sr.). Accordingly on 19.06.86 the petitioner joined in the 

post of Field Worker (Jr.) with the hope to get to be promoted to the post 

of Field Worker (Sr.). 

That the petitioner was granted financial upgradation under 

Assured Career Progression (ACP) Scheme with effect from 09.08.1999 in 

the pay scale of Rs. 26 10-3540. In the mean time, the petitioner had 

submitted representation dated 21.02.2000 praying for his promotion to 

the next higher post of Field Worker (Sr.). However he was promoted to 

the post of Laboratory Attendant with effect from 18.06.2003. Be it 

stated herein that the pay scale attached to the post of laboratory 

attendant was Rs. 26 10-4000, while that of Field Worker (Sr.) was Rs. 

3200-4900. 

That being aggrieved by the aforesaid order of promotion, the 

petitioner made time-to-time representations in which he agitated that 

having regard to his long length of service (16 years), he was required to 

be promoted to the post of Field Worker (Sr.) equivalent to the post of 

Laboratory Assistant. The petitioner begs to mention herein that the post 

of Field Worker (Sr.) is re-designated as Laboratory Assistant but at the 

,nme time the post of Field Worker (Jr.) had not been re-designated. In 
~Tdbunnl  

Tff4rpresentation he also urged that those who had joined as Field 

- B MA 	W&rkr (Sr.). had already been promoted to the post of Laboratory 

TehAician and that he had accepted the post of Field Worker (Jr.) with 
Gumhati Bench 
J0I1 -U1'ftthe hpe that he would be very soon be promoted as Field Worker (Sr.). 

In the representation, the petitioner also apprised the respondents that 

in the meantime he had obtained B.A. degree from Dibrugarh University 

) 
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'H 
in the year 1988. and obtained a Certificate Course in Application of 

11 Computer in Office Automation from Tezpur University in the year 1999. 

That as against, the aforesaid prayer of the petitioner, he was 

apprised by the authority that since he was granted upgradation under 

ACP, he could not be considered for promotion to the post of Field 

Worker . (Sr.).' On receipt of such intimation, the petitioner by his 

.representation dated 30.07.2003 apprised the authorities that his 

promotion to the post of Laboratory Attendant had 'deprived him of his 

promotion to the post of Field Worker (Sr.) as the post of Field Worker 

(Jr.) and the post of Laboratory. Attendant were equivalent in rank and 

status.  

That departmental remedies pursued by the petitioner having not 

yielded any result, he approached the Hon'ble Tribunal by filling the 

aforesaid O.A. No 94/05. In the O.A., apart from the aforesaid' fact, the 

petitioner also stated that those who were appointed as Field Worker (Sr.) 

had already been promoted to the next higher post of Laboratory 

Technician. 

That the Learned Tribunal considering the entire materials on 

record has upheld the contention of the . petitioner, holding that he was 

entitled to be promoted to the post of .  Field Worker (Sr.). While holding 

so, the Tribunal noticed that the pay scales of laboratory Attendant and 

that of Field Worker (Jr.) are almost same and that the petitioner had 

already received the upgradation of pay under the ACP. The Learned 

Tribunal also found that the pay, scales of both the posts. i.e Field 

Worker, (Jr.) and Laboratory Attendant at one point of time were the 

same. So far as the upgraded pay scale is concerned, the Tribunal has 

rightly' observed that such upgradation is assured under ACP and cannot 

not be construed to be a promotion. The ACP was granted to the 

rt, 4-Z  
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petitioner on completion of requisite,iength of service. The Tribunal also 

noticed the fact that those who had joined along with the petitioner as 

Field Worker (Sr.) had been promoted to the next higher rank of 

Laboratory Technician 

8. 	That vide Judgement and order dated 22.09.2006 passed by the 

Hon'ble Thbunal the application of the petitioner was allowed and it was 

held that upgardation made to the petitioner to the post of Laboratory 

Attendant is not justified and the petitioner will be entitled to the pay 

scale of Field Worker (Sr.) on ACP. Further it was made clear that the 

petitioner will be entitled to the benefit notionally till the date of issuance 

of the order and this shall be carried out within four months from the 

date of receipt of this order by convening a DPC if required. 

:4 

Tribmai 
4Ttj 

—B MAR 2inji
/ 

GUWfj Bench 
rtfl• 

A Xerox copy of the certified copy Of the Judgement and 

order dated 22.09.06 is annexed herewith and marked as 

annexure-I to the petition. 

That against the aforesaid Judgement and order the contemners 

a review petition, which was also dismissed by the Hon'ble 

Tribunal. Thereafter the Contemners had preferred before the Hon'ble 

Gauhati High Court a Writ petition No. being W.P. (C) 460/07 against the 

aforesaid Judgement and order passed by the learned Tribunal. 

That vide Judgement and order dated 23.12.2009 passed by the 

Hon'ble High court in W.P.(C) No. 460/07 dismissed the writ petition 

upholding the Judgement and order of the learned Tribunal. 

A Xerox copy of the certified copy of the Judgement and 

order dated 23.12.09 is annexed herewith and marked as 

annexure-Il to the petition. 

That thereafter the petitioner submitted a petition to the 

contemner No. 1 along with a copy of the Judgement and order dated 

23.12.09 praying for executing the order of the Hqn'ble High Court by 



promoting him to the post of Laboratory Assistant. Instead of promoting 

the petitioner to the post of Laboratory Assistant which is equivalent to 

the post of Field Worker (Sr.) the Contemner No. 2 vide its letter No. 

RMRC/Dib/Court case (PKS) /2009-10/452 dated 24.05.2010 re-

designated his post as Attendent (Services) cancelling his promotion w.e.f 

12.06.2003 which is clear violation of the order passed by the learned 

Tribunal and upholding by the Hon'ble Gauhati High Court. 

A Xerox copy of the letter dated 24.05.2010 is annexed 

herewith and marked as annexure-Ill to the petition. 

12. That thereafter on 07.06.2010 the petitioner again submitted a 

petition before the contemner No.1 praying to comply with the Hon'ble 

Court's order and to promoth him to the post of Field Worker (Sr.) or of 

equivalent category. Thereafter instead of executing the Honb1e High 

Court's order the Contemner no.1 sent the petitioner another letter dated 

09.06.2010 alleging violation of the CCS (Conduct) Rule way back in the 

year 1996. Thereafter the petitioner submitted another petition before 

the contemner No.1 on 11.06.2010 again praying for upholding the High 

vi 

A typed copy of the petition filed by the petitioner dated 
£ 	8 MAR 	 07.06.2010 is annexed herewith and marked as 

. Guwth ti Eench 
	 annexure-IV to the petition. 

therefore the contemner No.2 for the contemner No. 1 sent 

the petitioner a letter No. RMRC/Dib/PF-49/2010-1 1/1136 dated 

20.07.20 10 whereby the petitioner was informed that there was no 

vacant post of Field Worker (Sr.) or any post of equivalent category to 

consider the petitioner's request for promotion, which is apparently wilful 

violation of the Hon'ble High Court's order. 

A Xerox copy of the letter dated 20.07.2010 is annexed 

herewith and marked as annexure-V to the petition. 



That the petitioner begs to state ,herein that one Robin Ch. Doloi 

was promoted in the year 2008 from the post of laboratory Attendent to 

the post of Laboratory Assistant by the Contemner No.1 which is 

apparently after the passing of the order by the Hon'ble Administrative 

Tribunal dated 22.09.06. 

That the petitioner begs to state that the Contemners have 

deliberately and wilfully disobeyed the aforesaid Judgements and orders 

passed by the Hon'ble Tribunal dated 22.09.2006 in O.A No 94/05 and 

the Hon'ble Gauhati High àourt dated 23.12.2009 in W.P.(C) No. 460/07 

in so far the. petitioner is not promoted to the post of Field Worker 

(Senior) or of equivalent category; and as such the Contemners are guilty 

under the Contempt of, Court's Act 1971. 

That the petitioner further begs to state herein that the 
\ 

Contemners have deliberately and wilfully violated the order and 

directions of the Hon'ble High Court insofar he cancelled the petitioner's 

promotion instead of executing the clear directions given by the Hon'ble 

Tribunal vide its order dated 22.09.2006 to promote the petitioner to the 

post of Field Worker (Senior) or of equivalent category within four months 

from the date of receipt of the order. 

That thereafter the petitioner filed a contempt case No; being 

Contempt Case No.. 67/2011 before the Hon'ble Gauhati High Court and 

vide order dated 21.02.2011 the Hon'ble High Court granted leave to the 

petitioner to withdraw the contempt petition with liberty to approach the 

Central Administrative Tribunal for appropriate relief under section 27 of 

the Administrative Tribunal Act, 1985. 

A Xerox copy of the certified copy of the order dated 

21.02.2011 is annexed herewith and marked as 

annexure-VI to the petition. 
Uq1- 

• 	-8 MAR 2011 

: Guwahati Bench 
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18. That 'the petition is filed bonafide and in the interest of justice 

only. 

In the premises aforesaid it is prayed that 

Your Lordships will be pleased to admit the 

petition and issue notice upon the 

Contemners to show cause, as to why a 

contempt proceeding/ petition shall not be 

drawn against the Contemners for 

deliberately and wilfully disobeying the 

directions and 'orders passed by the Hon'ble 

Central Administrative Tribunal dated 

22.09.2006 in O.A. No 94/05 and upheld by 

the Hon'ble Gauhati High Court vide its 

order dated 23.12.2009 passed in W.P. (C) 

Bench 	 No. 460/07 and upon perusing the show 

• cause, if any, and upon hearing both sides 

be pleased to punish the Contemners for 

deliberately and wilfully disobeying the 

orders and directions of the Hon'ble 

Tribunal passed in its Judgement and order 

'dated 22.09.2006 in O.A No 94/05 and or to 

pass such other -order or' orders as Your 

Lordships may deem fit and proper 

considering the facts and circumstances of 

the case. 

And for this act of kindness, the petitioner as in duty, bound, shall ever 

pray. 

-Affidavit- 
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DRAFT CHARGE 

Sri Dr. Jagadish Mahanta and Sri Mr. R.K. Dutta, the Director and 

Administrative Officer resectivelyof the Regional Medical Research Centre, 

N.E Region, Indian Council of Medical Research, Dibrugarh has wilfully and 

deliberately violated the Judgement and order dated 22.09.2006 passed in 

O.A. 94/2005 passed by the Hon'bie Central Administrative Tribunal, 

Guwahati Bench and as such they are liable to be punished under the 

provisions contained in contempt of Courts Act for such act of wilful and 

deliberate violation. 
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AFFIDAVIT 

-MA 

Lnth - 
I 

I, Sri Pradip Kumar Saikia, son of Late Durbal Krishna Saikia, aged 

about ../rears, by religion-Hindu, by profes sion- service, Resident of 

Athabari Goan, P.O: Khwang Ghat, P.S: Khwang, in the district of 

Dibrugarh, Assam do hereby solemnly affirm and declare as under. 

That I am the petitioner of this instant contempt case and as such 

fully acquainted and conversant with the facts and circumstances of this 

petition. 

That the statements made in this affidavit-in-play and in 

paras.......... 	 are true to my 

knowledge 	and 	those 	made 	in 

paragraphs ..... . are matters of records 

which I believe to be true and the rests are my humble submission before 

this Hon'ble court. 

And I sign this affidavit on this.........day of ....................2011 at 

Guwahati. 
ci 

I poc 	Vk, -- 

Identified by 	 DEPONENT 

Advocate/Adveeate's elerk 
1' 
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.....Respondents 

ANEXURE Z•. 

CLNIlti\L AL)M1NISIL&A!1\'L IRILSUNJ\L 
CUWAI-IA1I 13VNCII 	 i 

I. 	Oriçjinal Application No. )4 ot 2Ob 

	

• 	 S. 	 t 
• 

•: 	 Date of Order:Thjs the .22thiyof4i-/3-i2OJQ 	TFZt 	J 
S 

'1'i' Hon'ble Sri KV. Sachidanaudan, Vice-Chairman- 

The9ion'ble Shri G. Ray, Adnunistrative Membei 

	

, 	Shri Pradip,Kirar Saikia, 
• 	•-; 

 
S/o Shrl.Durl$al Krishna Saikia, 

	

' 	Resident 64s&thebari Gaon, 
P.O..Khwançj'Ghat, 

• 	Dlstrlct- Dlbrugarh,Assani. 	 ..,.. .Appllcant 
• 	By Advocate Mrs K. Deka. 

• 	 - V& S 

	

• 	 0•• 

•'i,•'.. 

 

	

1. 	TheUuIon of liidia, repres'uted by the 
Seà'retry, Health and Family Welt'are. 
Govrnment ofinclia, 
NeW. Delhi-I 

Te 

The Director, 
. RelpiiàlMedical Research Centre, 

Pssam. 

The Administrative Officer, 
P.itncI.MciIi-.1 Rccc,r,ii (cnlrc • 	. 4 V-J 	 I,J •V4_i  

N.E:'gioi (ICMR), 
District- Dibruytrh,.Ass.in. 

• Slid KamaleswarGoçjoi, 
Laboratory Assistant, 
Regidnal Medical Research Centre, 
N.E4egion (ICMR), 
District- Dibruciarh. Assam. 

, ShrU?ur'nananda Gogoi, 
Laboz4ttpry Assistant, 
Regional Medical Research Centre, 

• 	N.E. Region (ICMR), 
StIt Dibrugath, Assam. 

' 	yAdvocqte..EtvfrsR.S.Choudhury. 

•v i:r.  

/1 
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tTh applicant who is a tjraduatebelong LothVS 1 
L 	 '1 

. 	cornmuniy1Assain (Annexure.1). in response to a uotiticatioii l:lie 

applicant applied for the post of Fieki Woi ker (Senior) iii tue pay Scdle 

of Rs.264O. At that time the quiiilicatioii re(lureci  was H.S.L.C. 

.. 	 Exuminatiçin pasted. A call letter was issued to the.appiIcaut. The 
• 	S 	S 	• • 

1 
. applicant was selected and appointed as Field Worker Uuniro)  instead 

1. r 
:. of Field Worker (senior) since the applicant had no experience. 

Thereafte the applicant discharjed his duties with lull Sc1ISlOCtIOU 

• On 22.0.000 respondent No.2 çjrantecl linaucial upfjrudatuorl tinder 

• :: the Msut1edCttreer Progression (ACII for short:) Scheme with effect 

,\tJtrdtI,\.om 09.0841999 and accordingly Lite applicants 1 btisic pay became 

/J 	.2610-6043150.65-3540. The applicant submitted an application on 
•,'• 	- I VI 

.0 	 21.02.2000 praying to consider his promotion to the. next higher 
/ 	•.. 	I  

•/1Ipgradation'i.. to the post of Field Worker (Soniot:) i the pay scale 

•, of I1s.30Q-5-4900 per month. Therea[t;er on 18.06.2003 vide. 

Annexure-V ' order the applicant was promoted a • Laboratory 

Attendant with effect from 12.06.2003A in the pay scale of Rs.2610-60- 
'I 

. 2910-65-3300-70-4000. The applicant submitted a repiesentatiori 

contending that tue applicant as serving as d Fieidptici (Junior) 

since lastsiteen years and the npphcant's nextpromotion was to Lite 

1 post of Field Worker (Senior, thich was eqiiivilent to the pn't of 
•: ', -.'------ -------
;•, 
' 	Laboratory. Assistaiit 'Ihose who had joiiied as P icid Wot Le (euiw) 

had been promoted as Laboratory lechnn i in and lite dppiudut 
• accepted thEL post of Laboratory Attendant under protest and 

• 	
•. 	•,•' 

requested.c reconsider the epplicantas  Promotion to the Post of Field 
t 

jb1, 



/ wasconsidered for the recruitment to the post of .  Field Works. 

Uun1or)8nd accordingly the applicant joined the post Th? apphcdnt\ 

wou glvvj1nanctal upgradatiofl under the AC? Scheme ralsinU his 

. scato o .py trorn Rs.2550-32Q0  to Rs.2t310 5.40 with e[Iect fioni 

9,8999 's p.er the guidIines contained In DOPT lettor (tatod 
I . tu 

26.10.199. The promotion to the higher post.CEfl only he considt3r 

as and when suitable vacancie arise and that tçó tinder the rules and 

provtslqflLUrl foi'ce. As per the DPC recommeu:dat10S the ap li n pcat 

: was prohwtàd to the po of Laboratory Attendant with effeqt from 

• 	12.6.2003 with a direction to the a 	c'nt either to accept th swne 

or to make an cbjection over thsaid . proII1Ot10flAs per clause 10 of 

:. ,. the AC? Scheme while accepting J  the benefit under the Scheme, an 

employe'hall be deemed to 1ie given his uliqualified acceptanCe 

for regular proniotiofl on occUrre.rCe of subsecluent vacancy and iI ho 

o refuses to rcc.p the higher pose on tegukir 'asi ht chall be subject 

to nbrmj debar,nent fo 7 reguiar proinoUon. - Acording to We  

respondntthe applicant has given hIs unqualified acceptance of 
41 

such pthotion on occurrence of such vacancy. rile posts or. Field 

Worker Jyinior) and Laboratory Attendant are.not equivalent posts as 

' 	contended nor is the post of Laboratory Assistant a leserved f)OS1 The 

• , 	right td 	considered for promotion is not a hindamental right and as 

such th tip.plkaiit cannoc ctnifli proniohol' as a matter of right. 
'1 

Therefore, Lhe applicant is not e'itit.tecI for the beneimt 

3. 	The applicant has als' tikd a rejbiiider reieraiinJ his 

cant nt..ji in 'the original ap.licaon. 
/ 

uutqT 	•yt 	tct 	(I• 	 . 	.. 

f 	flfl 
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We haVe heard Mt K. lkk i, lCdI n cd uu,isei lot 11w 

applicant- and N-I r s R S ChUud hut y, lent iid cdunsel For the 

respondents The learned councl for the parties submitted that since 

the pleadins are complete and there is some ut geucy in the nialiet 

the matter jna.y be heard even before admission before the Division 

. Bench anci the counsel for the parties have taken us to various 
•... 	•..i 	ti 

;. pleadings, mteriais and evIdence placed on record. 	.: 

	

I • 	.. 
•• 50 	T. 	learned counsel (Or the apIicant argued that .the 

• 	applicant wb,o,is  well qualified For the post of Field Worker (Senior) 
, 	•• t, 	. 	• 	. 	 I  

was not g'tated the same though the sele.cion was held only for that 

josi. Even', thereafter when the ACP was Urwited, instead of 

• '. 	upgrading 'the salary to the pay scale oF FkIkl Worker (Senior) the 

placed on a 1es'er PaY scile, which is not in the 

IJrarchy 	. 	- (':( P: ir 
6/ 	The Learned counsel br the respondents, on the other 

---; hand 1 subtiTltted tlat the applicant has joined as Fikt Worker (Junior) 

• 	and workedfor years which cannot be a dispute at thfsjuiicture. After 

. the mrg.rç the cadre the applicant was given liriancial upcjradation 

under the ACP Scheme according to the hierarchal pay scale. The 
' S  

. applicant was not denied any benefit and therefore cannot have 

'.,. case. 	•'. 	

0 

:••:, • 	We have given due. consideration to the arguments, • 	'4 	. 
T: pleadings and evidence placed on record. The' conlenlioii of the 

• 	-. 	applicant that the applicant was ca!led for the e1ectiozi of Pield 
• 	Worker (Siiir) is a thing of the past, which now etn riot be agitated. 

Pli
r  

I -'------ --'o• 	._-! Cen'irI Ad?r f 	oTrtbuncl ' 

Guv,ht4 3nch 
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the rejoinder the app1icant has specihcfflly pkaded.thut there is n o  

post in betveen. the posts of Field Worker (Junior) and Field Worker 

(Senior) Oi1l' in Dibrugarh RMRC, N E Region ol indian Council of 
• 	• 	 . 	

I 
• 	t .• 	- 	• ?. 

Medical Rsearcli there is apostof Field Wotker (junior), but Lheie Is 

no such post. designated as Field Worker (junior) In QLhCL Regional 
I_I 	 • 	 •. 	 .;• • 	•,• 

' Medical IeearCh Centre of 1CMII. Aain the pose ?bf. Fie:ld Worker - 
• . 	(Senior) Wa5 redesignated •as LaborithJzJsistnnt but the post. Mf 

., 	jelcl Wor*r4Junl0r is not redejjnated till dnte The applicant has 

madpa rp1psantutIon on 9.9.2002 wiLli a request to take necessary 

i 	'steps to retesiçnate the post of Field Worker (Junior) to Laboratory 

Asistant(Jun1or) consIderinçj the tuture prospect of the applicant but 

no reply heen.received. It is also the case of the applicant that the - 
potof Lbdratory Attendant is equivalent to the post of Field Worker 

(junior). 	üy scale of Laboral or\' Atiicn (1 an I: isot. ejili inced i)Y 

	

( 	 of Field Worker (lunior) and the apI)hcafltl has already received 

	

t:. - 	 • 	•. 	. 
's 	thjt oay in •the month of Ai,cnist: 1999. Theretote. the P8Y scale 

	

\ 	'j• 	•1 	:.•.. 
'ranted 	post of Laboratory Attendant is of no consequential 

benefit to the applicant and the. applicant's consistent case is that the 

•. armlicant should be upgrade to the. post of FitId Wcrker (Senior), 

which is equiValent to the post of Laboratory Assistant. Those who, 

r have joined:.*Ith the applicant as F1d Worker (Senior) have been 

" promoted as Laboratory Technician. Therefore, it wifl be of some use 

\ to find out thhLeiarchal position of the posi held by the applicant. 

Aiiiexure-1 dated 29.8.1985 is Circulai issue1 by the ICMR 

'! sanctioning cretion of the new IJ0SI right from Deputy Director to 

. Chowkidar; Jor better elucidation the relevant iI.eus (.10, ii and 12) 
f 	 ,• 	

0 

are reproduced as ;in.der: 

a 

- j 
A 

& ç 



V .? 

/1 1/ 

/1 S1.N6: 	Desicj nation 	Piy seal , 	No.oI posis 

10 	Field Worker (Senio;) 	l 	26( -4O0 	Two 

/ it. 	Field Worker (Junior) 	Rs.196-268 I 	One 
V 	 V  

V  

12. 	• 	•Lahoratory Attendant 	Rs.196-268 	Four ., 

V 	
V 	 . 

: 1  

8. 	From the said•documentft is clear that Field Worker 

(Junior) 	ict . Laboratory Attendant are in 	the same PaY scale of 

Rs196.268/. a 	tEbn1Therefore, OM dated 04 OW 2004 

(Annexurc'.'Ye 3l) promoting the applicant From the poi of Field Worker 

. (Junior) 	to 	the 	post. of Laboratory At.tenduut iii 	the 	pay scale of 
• ' 

V 

Rs.2610-4900/. 	cannot 	be 	said 	to 	be 	an 	upgrad 'ation 	in 	the 

: promoonal'post The applicant, admittedly, joined seivice as Field 

Worker. (Junlbt) and completed more than sixteen years of servide. 

.."flie ACP SIteIte which was born on09.08.1 999_by the orders of the 
-.1l 	•;. 
j14inistry  

w I 
df. PersonneL Public Grievances and Pensions had salient 

PV1 	i 
I / I•  / 	V 

• 't h,-r.r4nr, 	nr.v.ril 	ii 	 rlr.I,.,. 	I. 	(tIii 	 'IV 	S(I 	nn, I 	1 1V 
ULVO V U 	II %.I1IIJ &IIIUIII..ILU ujjulaU'.I'.'U IVIJ \.J I I.lUjl 	g '.1 WI I 

Vemp1oyees ?n completion of 12 and.24 years of regular service. For 
• .- V 

• h • • ,'  betteelud
;

tion clause 3 of the ACP Scheme and clauses 4, 5, 6.1 

V' and also'1O.of the conditions for grant of beiietit9unde.r the AC)' 

Scheme, Which are relevant, are reproduced as under: 

V 
V 	

"•3 GROUP 'B', C' AND '' SERViCES/POSTS AND 
bOLATED POSTS IN GROUP 11\II1IIC AND 'D 

r 	 CATEGORiES 

3t1 While in respect  of these categories also promotion 
V.. 	shall continue to be duly earned, it is proposed to adopt 

beACP Scheme in a modified form to mitigate hardship 
' in caes of acute stagnation either in a cadre or in an 
iolated post. Keeping in view all relevant factors, it has, 

	

'therefor.e,. been decided to grn 	two fin.3nd1 
V  uparadation.c as recommended by the Fifth Central Pay 

rn.4 nlcn incrnrrlflnr'P wiTh the Anreed .IIJJIIIIIJJIJI1 	LIIII 	'1.''-' 	ll 	 - 	- 

	

 
j 	

-- 
ettlement dated September 11,. 997 (iii relation to 

	

I> 	• 

----,'-- 
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• 'r-. 	- 	 I:I 
- Group 'C' and '' eni )k)yees) eiitei d iito wit Ii t he Stall 
'Sideof the National Council (JCMfl undei the ACP 

/ 	 Scheme to Group 'B', 'C' and '' emItoyeeS on completion 

/ 	'r 	
of 12 yjc and 21 	(subject to cundition no 4 in 
Annexure — 1) of regular seivice iospechvely 1soated 	\ 

j 

'1. 

'I 

•  

• 	posts in Group 'A''B','Q' and 'I)' categories..WfllClJ iitv ii'.' 

,promotional avenuêsshali also quality for iiuilar benetts 
Yi .the pattern.indicated obov. Crtain categories •of 
-epLoyees such as casual emplQyee.s (including those with 
.rn,porary status)adhocand contract employees shall not: 

.' q'ualify for benefit3 under the aforesaid Scheme. Grant o1 
'flnancia1 upgradations under the ACP Scheme shall, 
however, be subject to the co li ditiops mentioned in 
•Annexure-1. 

• • 3.2 • Regular Service for the purpose of the ACP Scheme 
hall be interpreted to mean the ellgibilfty servk'e counte.l 

',r regular promotion in terms of relevant Recruitment 

Service Rule. 
a; 

The first linandal iipgradahun inder the ACP 

	

• 	Bthemo shall be allowed after 12 years ol regular service 
• and the second upgractat.lon. after 12 years of regular 
service from the (late ol the first tinancial upcjraclabon 
sbjecl to fulfillment of prescribed conditions. In other 

• words, ii the first financial upçjr'adafion gets postponed on 
• 	 . 	 • 	 : 

 

-accounts of the empk'yee. not found. fit or due to 
:.partineflt1 proceodiuys 	etc. this would have 

consequential effect on the 	cond • upgradation which 
• • would alo get deferred accordingly. 

•• 	f• •  

• 5.1. • •-'cwo financial upgradutioiis unur the ACP Sáhene 
• •.. in the entire Govern ment service cateer of an em ployde 

'shell be counted against regular promotions (including in- 

	

• 	situ prornotion and fast-track promotion availed through 
lnilted departhéntal competitive examination) availed 

• jr9m the grade in which an employee was appointed as a 
• direct recruit. fhis shall mean that, two financial 

upgradations under the ACP Scheme shall be available 
only if no regular promotions during the prescribed 

• periods (12 and 24 years) have been availed by an 

	

• 	• èfnpiçyeé. II' an employec has already, jot one regular 
• :pomotion, he. shall qualify for the 	cond financial 

•upgrdation only on competition of 24 years of regular 
• . • seyice under the ACP Scheme. In tuse two prior. 

pcgmotklns on regular basis have already been received 

"by.an employee, no benefit under the At1 Scheme shall 
accrue to him: 

.6. 	Fulfillment of normal promotion norms (bench-mark 4  

	

• • 	' departmental exmninntioi., seniority-cunihtnesS in the 
• 	case of Group. 'D' employees, etc.) f or  yranti of financial 

jpgradations, performance U suuti du ties as are entrusled 
• to the employees together with rot.entlon of old 

B4!OnS, finar.ciat ;ipgradations s urunnl to the 
_—imurnbent for the stated purpose and restriction of the 

.4 , . 

'.1 

•' ••' 

'i ,'.. 

V.  

' I  

'1kv 
CD 

.r 	• • ? 
,•.•.• 	 \ 
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The Scheme is in trod ti ced to initigaLo hardship in case of 

acute stagnation ither in a cadre or in an isolated p6st and decided 
¶ 

to granttwoflnancial upgradatious du completion of 12 years and 24 

years of •çeilar service. Reading (ruin clause .'1 ut the Scheme, 

admittedly, the applicant was not subjected to any regular promoik?n 

during the' prescribed period Of 12 and 24 years. Th erei ire, lii is is a 

beneficial siheme to the emplovee..11 goes wit hunt 'saying that: any 

43 

/ 

ACP Scheme foi tinaiicial and cei Lain nthei benehis 
(House Buildmg Advance, allotment ' of Govei nment 

•fkccommodation, advances, etc.) only 'without conferring 
any privileges related to higher status (e çj mvilation to 
cremonlai functions, deputations to nghei ctc) 
shaH be ensured for grant of benefits under the AC? 

• 	''' 	ciienie; 

• 	'10. Grunt of higher. pay-scale under the ACP (Scheme 
•sull be condition iii to the lact: thu L ii ii em ploy(e, while 
'accepUng the said benefit, shall be deemed to have given 
h iS II nqu 	ce nlitied ncl)t. iice for req ii lur •,p roiuoliou on 

',.•qçcurrence of vacancy subsequently. In cae he refuses to 
accepthe higher post on regular pi otnotion subsequently, 
he sh1l be subject to nármal deb'añnent for regular 

romoUon as prescribed in the general instructions in this 
eard. • However, as and when he taccepts regular 

•'romotion thereafter, he shall become eligible for the 
second upgradation under the AC? Scheme only after he 

• ç9mpletes the iequIred eligibility service/period under the 
.,..ACP Scheme In that llifjhei- grade Sn hject to the concliiioti 

that he period for which he was debarrcd for regular 
• • 	roniotiou, shall not count for the pur;o. For example, II 

n person has got.one tiiiancial u P9  radaMon alter rendering 
.12 years of regu1ir service and after 2 years there[romil 
14 • re[uses regular promotion and is consequently 

.'d'ebrred for oneyear and subsequently he is proniot:ed Id.) 

• • •The higher grade on regular basis after, completion of 15 
• years (12+2+1) of regular service, he shall be eligible for 

consideration for the second upgradaUQu under the ACP 
Scheme only after rendering ten more 'years in addition to 

• •tvo years of service already rendered by him alter the 
• 	irst financial upgradation (2 + 1 0) in that: ii ig her gra(le, i.e. 

• fter 25 years (12+2+1+10) of regular service because 
he debarment period of 1one year cannot be taken into 

account towards the required 12 years of regular service 
.1a thathigher grade;" 	• 

, 
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1.4 the betielit criot hi" a cept( (I I I1E stdfl(lciL d/cnininoii \ 

,4Lay scale as per Part A annexed to the Miuistiy of hnnc'e a' 

Annexure1to the ACP Scheme is astohlows 

':S1NO 	 I(cts'd pa.y scales (Rs) 

1 	S-1 	 2550-55-2660-60-3200 

2. ' 	S-2 	 2610-60-31 50-65-354() 

..'•'. 3 	S-3 	 2650-65-I00-70-4000 

	

1 	

• 	.. 

4 	S4 	 2750-700075440() 

" 5 	S-5 	-- 	3050-5-3950-80-4590 

	

'. 10. 	'-'Now, it will be interesting to note 'vhaL are the pay scales 

that the applicant .was drawing and the pay scales oF Field Worker 
I 	 I  

.. 	Senior) and LabQratory Assistant: 
\ 	 ; 

Labôrtoy Mtendant carries the scale of Rs.2610-60-2910-65- 

	

I •• 	I 
33007.04000/ 

',-••--- .::i 	. 	 . 

-,Fieldorker (Junior) ari it1s the scak ol ts 2350-53-26b0-60- 

• 32001-  

'Vield'Worker (s(-nIor) carrios the scalo of lt'3200-U5-4Q00/- 

'1Labordpy Assistant carrws the scale of Rs3200-8A9/- 

11. 	Ad m itl';ed ly ,  at the time of the upgradatioiv LI nder the ACID 

Scheme ti ,Thpplkant was drawing the pay scale of Laboratory 
44 

Attendant: According to the ,applicaut the next post. of prornoion was 

.. Field Worke-rSenior); whichwas equivalent: to the post of Laboratory 

	

' 	Assistant. The aiplicant's tirie of job was directly related to the job of,  
:' 	- 	• 

Fie1dWorie(Senior) and Laboratory Assistant. 'i'he job is not related 

- 

GuwAhati'Beh 
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j 	 ay sak ot the 1ab.oratory Attendant and p 	Field Worker Junior) 

Laboratory Attendant is ahno't the caine, 'the post of Field and that of 

: Worker 	Senior) 	and 	Laboratory 	Assistant •we.re 	merged 	and. 
sq 

redesignated 	as 	one, 	whereas 	Field 	Woiker 	Junioi) 	wa 	not 

13 
redeslcjnatcl.. Vide. Annexure-Xilt order dated 4..L2004 it is evident 

•';: thal a tiránial upcjradation is sought to be çjrante 	to the applicant to 

the 	ça1e of Rs2610"4000/' with 	ellen 	m fro 	12.6.2003 i.e. 
pay L 

Rs.32]. 5.00 plus Rs.20.0() as PP (T(Au) ft.323.00) wli kTh was ntffloi 

flt (lie apph('BIit 	VflS 	knviiij 	(lu' Lii 	eol this order os  
IO SRHWth 

' Field 	Worker 	(junc 	Theretore, 	it 	canuct 	be 	said 	that 	any 

upgradatki't1aS' been. granted to the applicant: a 	per the scheme. 
• 

AdmittedlY, the held Worker 	(junior) 	post r 	analogOUS and' not 
, 

desgnatd . till 	date 	and 	the 	hierarchical 	position 	of 	the 	next 

oI .the applicant is Field Worker (Seiiir). We are of the 
prumOtiofl, 

view that th6 plIleged'upgradation to the post i:iL LaboratorY Attendini 

is not jusi1d and not in the spirit and iuierpt?taliOu of the ACP 

Scheme. Though the respondents have contended that as per clause 

-.• 1.0 of t.h ACP Scheme if an employee accepts a post he cannot 

. 	challenge the same later on cannot be made applicable in this case fur 

the re.asdtlat by merger afl(l redesignation cit the promotional pOSi 

which has been onIl)artmefltati'd stood prejiidic1l to the a()plieaiit 

and this 'also has to be taketi note of. From the records it is clear that 

(liven it 
	 ) 

the ii.pgrdtioh Which is verY meager in its outpitt. 'After serving for 
I . '.. 

	sixLeryeaLS in a stagnated post an employee \Vh() is aspiring for the 

5 . 

 i. next hierzr.hic3l.P0SL of Field Worker (Senior) has been (IOWU played 

to give a pittance of putting in the higher scale, which he was alm,ost 

Cc%tfl1 
	 g at the time of alleged u pçjradatiou. 

- 

...c. 
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• 	j 11tcoflHlu'( UL cii tat Ic, ulIct Ui t ii Inbi iIiLt?', we re 01 
.• 	.. 	 .• i.1; c 	. 

VBV that. tho u1)cJracIulio made to the 

?oøot Labo&itpry Ai1endaJ! is not jus .tiiiod and the applicant will b 

PUY siak ot Field Worker (Senior) uii NI' il 11w 

ippllcant1s tkèrwise eliçjibie. 	. 

• 1-I .  

.4, 3. . 	The reSpOII(lell t. are directed tO COIl SItI er .+Ii t saluf' flhld 

l.ht bc'iuhLto the applicant a+ 1-he earliet. in the meantlineihe 

.iattis qUo us.pF uuv will coiitinue. However, cot dër1ij ilie en,tir' 

ispecls l: Lsinde clQar that -the apphicaii1 will be ei4iliikcl 10 Lite 

beneht ;iotiul1y till the dut.e of is'uance t1 the order. This shall b 

urried out wL:h in iou r months Iroin the ci ite f roCeil)t o this order 

7. 

(

onvenuHJ a DPQ it i e uired 

r_• 

I 

IU 

Cu 

\\\ 	 The original application is allowed, hi the. circui.nstauceS 

I 

'..there will be no order as W costs. 
- .. 
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JUDGEMENT AND ORDER (CAV) 

70 

:it;4 	I4•ic.; 

Ch 

B. K. Sharma, J 

This writ petition is directed against the judgement 

and order dated 22.9.2006, passed by the Central 

Administrative Tribunal, Guwahati Bench (here-inafter 

referred to as the Tribuna') allowing the Original 

Application registered andnumbered as OA No. 94/05, 

filed by the respondent herein as the applicant. 

We have heard Mr K.N. Choudhury, learned Senior 

Counsel assisted by Ms. R. S. Choudhury, learned counsel 

appearing for the petitioners, who were respondents in 

the Tribunal. We have also heard Ms. K. Deka, Learned 

counsel representing the respondent, who was the 

applicant before the Tribunal. 

The respondent filed the aforesaid OA No. 94/05 

making a grievance against his promotion to the post of 

Laboratory Attendant instead of Field Worker (Senior), re- 

7 	designated as laboratory •Assistant with effect from 

• 	 12.6.2003. The Tribunal by its impugned judgement and 

order has allowd• the OA and hence this writ petition by 

the respondents. 

Shortly stated the facts leading to fitting of the 

instant writ petition are as follows :- 

The respondent herein was first appointed under the 

petitioners as Field Worker (Junior) on 2.6.1986. It will be 

V 



I 1 	Bench 

pertinent to mention here that 'although the respondent 

was invited for selection for the post of Field Worker 
i4pr (Senior) accepting his candidature which he had offered 

S  pursuant to the employment notice dated 28.11 .1985, but 

he was offered, with the appointment of Field Worker 

(Junior) on the ground that he had lacked experience for 

the higher post i.e. Field Worker (Senior). According to 

the petitioner, the authorities had assured him that soon 

he would be promoted to the 'post of Field Worker (Senior) 

on gaining experience. However, he was not so promoted. 

	

5. 	The respondent was granted financial upgradation 

under Assured Career Progression (ACP) Scheme with 

effect from 9.8.1999 in the pay 'scale of Rs. 2610-3540. In 

the mean time, the respondent had submitted 

representation dated 21.2.2000 praying for his promotion 

to the next higher post of Field Worker (Senior). However, 

he was promoted to the post of Laboratory Attendant with 

effect from 18.6.2003. Belt stated here that the pay scale 

attached to the post of Laboratory Attendant was Rs. 

'7 

	

	2610-4000, while that of Field Worker (Senior) was Rs. 

3200 - 4900. 

	

6. 	
Being aggrieved by the aforesaid order of promotion, 

the respondent made time-to-time representatiOns in 

which he agitated that having regard to his long length of 

service (16 years), he was required to be promoted to the 

post of Field Worker (Senior) equivalent to the post of 

Laboratory Assistant. In the representation he also urged 

that those who had joined as Field Worker (Senior) had 

Mi 
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already been promoted to the post of Laboratory 

Technician and that he had accepted the post of Field 

Worker (Junior) with the hope that he would be soon 

promoted as Field Worker, (Senior). In the representation,' 

the respondent also apprised the petitioners that in the 

meantime he had 'obtained BA Degree from Dibrugarh 
University. 

7. 	As against the aforesaid prayer of the petitioner- 

respondent, he was apprised by the authority that since 

he was granted upgradatjon under ACP, he could not be 

considered for promotion to the post of Field Worker 

(Senior). On receipt of such 'intimation, the respondent by 

his representation dated 30.7.2003 apprised the 

authorities that his promotion to the post of Laboratory 

Attendant had deprived him of his promotion to the post 

of Field Worker (Senior) as the post of Field Worker 

(Junior) and the post of Laboratory Attendant were 

equivalent in rank and status. 7 
8. 	The departmental remedies pursued by the 

respondent having not yielded any result 7  he approached A~ the TribunaL by filling the aforesaid OA. In the OA, apart 

from the aforesaid fact, the respondent also stated that 

those who were appointed' as Field Worker (Senior) had 
already ' promoted 'to the next higher post of 

Laboratory Technician. 

'9. 	in the writ petition filed by the petitioners, the 

claim of the respondent has been resisted on the ground 



I 4 
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that the respondent hav1ng accepted the ACP acceptrng 

the terms and conditions thereof and he having been 

/ promoted to the post of Laboratory Attendant, he could 

not have urged for his promotion to the post of Field 

Worke 	(Senior). 

10. 	The 	learned 	Tribunal 	considering 	the 	entire 

materials on record has upheld the contention of the 

respondent holding that he was entitled to be promoted 

to the post of Field Worker (Senior). While holding so, the 

Tribunal 	noticed 	that 	the 	pay 	scales 	of. 	Laboratory 

Attendant and that of Field Worker (Junior) are almost 

same and that the respondent had already received the 

upgradation of pay under the ACP. The Tribunal also found 

that the pay scales of both the posts i.e. Field Worker 

(Junior) and LaboratOry Attendant at one point of time 

were the same. So far as the upgraded pay scale is 

concerned, the Tribunal has rightly observed that such f upgradation is assured under ACP and cannot not be 

construed to be a promotion. The ACP was granted to the 

respondent on completion of requisite length of service. 

The Tribunal also noticed the fact that those who had 

joined alongwith the applicant as Field Worker (Senior) 

has been promoted to the next higher rank of Laboratory 

Technician. 

11. On perusal of the records and as noted by the 

Tribunal, what we find is that in the hierarchical position 

of the posts involved the post of Field Worker (Senior) was 

in the pay scale of Rs. 260-400 and that of Field Worker 

-- 
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(Junior) and Labora.tory:A;ttendant were in the pay scale of 

Rs. 196-268. The post.of field Worker (Junior) was in 

between the post of Laboratory Attendant and Field 

Worker (Senior). 

Noticing the aforesaid facts, the Tribunal has rightly 

heEd that the promotion of the respondent as Laboratory 

Attendant cannOt be said to be an upgradation to a 

promotional post. The promotional post being Held 

Worker (Senior) •re-desinated as Laboratory Assistant, the 

Tribunal has held that•the promotion of the respondent to 

the post of Laboratory Attendant was not justified and 

consequently ,  he should be promoted to the post of Field 

Worker (Senior). 	... 

The aforesaid view of the Tribunal on the basis of 

the facts and circumstances involved cannot be said to be 

arbitrary and withoutany jurisdiction. Having regard to 

the scope of. judiciat review under Article 226 of the 

Constitution of India, we are of the considered opinion 

that the particular finding arrived at by the Tribunal on 

the basis of the facts as was revealed before it, cannot be 

interfered with. 

14. As noticed above, in fact, the respondent had 

offered his cahdidature for the post of Field Worker 

(Senior) but he was appointed as Field Worker (Junior), 

which was a lower post with Lower pay scale. The 

respondent being at the receiving end accepted the same. 

Long 16 years thereafter, he was again sought to be 

NJ 



deprived of the promotion in the line of avenue of 

promotion when he was provided with the promotion to 

the equivalent rank of -  Laboratory Attendant instead of 

Field Worker (Senior). 

I. 
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15. For aft the aforesaid reasons, we do not see any 

reason to interfere with the impugned judgement and 

order. Be it stated that thepetitionerS being aggrieved by 

the said judgement and order had also preferred review 

apilication before the Tribunal and the same was 

dismissed by order dated 10.1 .2007. 

16. The writ petition is dismissed. However, in the facts 

and circumstances, there shall be no order as to costs. 
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2381548, 2381556. 	 Fax: (0373)238148 
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.REGONAL ME1CAL RSARCH . CENTRE, N 	 ON-ML  
CMJNCEL 0' MD1CAL RESEARCII 

Post Box No.105, Dibrugaili 486001 (Assam). INDLA 

No. RMRCIDib/COIJRT case (PKS)/2009-10/ 4 c )-_- . Dated the 24' May 2010 

-Office Memorandum-. 

Subject: - Implementation ofHon'ble Gauhati High Court J udgement in the matter of 
WP (C) No. 460 of 2007 in respect of Mr. Pradip Kumar Saikia- reg. 

The Competent authority, of the Council has decided to implement the court 
judgement and order dated  23-12-2009 issued by the. Hon'ble Guwahati High Court 
in.the matter of WP (CJN0.  460 o1WOLin respect of Mr. Praclip Kumar Saikia, RMRC, 

Accordingly, financial up gidation under 'Assured Career Progression 
Scheme (ACP) 'hasbeen' rmited to Shri Pradip Kumar Saikia raising his 
scale of pay from Rs.2550-50-266060-3200 in the post of Field Worker 
(junior) to Rs. 3200-85-4900 (i.e:. the scale of pay prescribed for next 
sanctioned hierarchy in the Centre) 'wef 9 "  August 1999 with permission for 
revision of his scale of pay from Rs 3200-85-4900 to Rs: 4000-100-6000 
with effect from l September 2005. 

This supersedes earlier order issued vide letter No. RMRC/DiblAdm-97/99-
2000/2458 dated 23-2-2000 

Further, pimotion of-Shri Pradip Kumar Saikia to the post of Lab. Attendant 
in the scale of pay 2610-60-2900-65-3300-70-4000 wef 12th  June2003as per 

I recommendation of the Departmental Promôtión Commiktee vide order/letter 
No. RMRCIDib4dm-28 (DPC)t2003-041961 dated 18-6-2003 'is hereby 

/ cancelled. 
'(3) & Re-designated the post. of Shri Pradip' Kumar Saikia as Attendant 

(Services) as per guidelines contained 'in' the Council's letter N 6/01/200 
Admn-H dated 30-12-2009  

• 	 • 	 • 	
• 

- 	. . 	 • 	(R.K. Dutta) 	
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Dtd: 7thJune2010 

To, 

The Director, 
Regional Medical Research Centre , N,ERegiOfl, 
Indian Counäil of MediCal Research, 
post Box No.105, Dibru.garh - 786001, 
.A S SIU 

Sub : YOUR OFFICE MORANDUM VIDE SL NO. 
PMRC/DIB/COUPT case(PKS)/2009/10/ 
452 dated 24thl ' 2010 

Dear sir, 

This is to acknowledge the receipt of your subject 

Memorandum vide respective serial number as stated above, 

I deeply regret to inform you that your subject 
order vide which you have re_designated me as Attendent (SERVICES) 

and also vide which you have cancelled my promotion w.e,f.,12-6-2003 

is violative of the Central Admi.nstrstiVe Tribunal Order No. dated 

22nd september'2006 which has been.subsequefltlY upheld by the Hon 

ble Guwahati High Court vide its 'order dated 23-12-2009. 

The above legal forums after much consideration and 

debate had conclusively directed you to promote to me the position 

of a Field Worker ( SENIOR ), in view of my long tenure of service 

and the matter was also legally. justified. 

Your above order i's not only discriminatory and con- 

fiscatory , but has failed to suitably redress my grievance. 

In view of the above you are once again requested to 

comply with the Court order and promote me to the position of a 

FID WORKER SENIOR OR EQUIVALENT C4TEGOPY, ,Further instead of 
suitably promoting me you have also cancelled your order No.!PC/ 

DIB/,Adm_28(DPC)/200304/961 dated 18-6-2003. 

Thanking You, 	Vours z aithfullyt 

Pra.dip Kumar Saiki 
L.A., P.M.R.C.9 
Dibrugarh - Assa!n 

J, fr4 

( PRADIP KUNAR SAIKI.&) 
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Phone Ott: (0373) 2381494, 2361506 	 Gram Remres 

	

2381548, 2381 566 	 Fax (0373) 2381748 
E.Ma 	ICrnrrcdj@hub.njcjn 

•EDiCAL RESEARCH CEHTRE, L L REGO REONAL  
INDIAN CJUNC1L. OF MEDICAL RESEARCH 

Post Box No. 105, Dtbrugarh - 756 001 (Assani), INDIA 

No. RMRCIDIB/pF-49/2010-11/ ff 	 Dated. .0 July 201.0 

To, 	 . 
Mr Pradip Kumar Saikia 
Attendants (Services) 
RMRC (ICIVIR), Dibrugarh 

With reference to your letter dated 7,61010, this is to inonii you that this Centre has no 
vacant post of Field Worker (Senior) or any post of equivaient category to consider your request 
for promotion. 

However, your above referred letter has been forwarded to ICMR Hdqrs, New Delhi for 
necessary action. You are informed that you will be transferred to any other ICMR institutions 
against any such vacant post if exists. 

(R.K.57 o7f2/0 
Administrative Officef 

Director 

Copy to:- 

In-charge, Biostatistics Section for information. 
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1'  
THE GAUHATI HIGH COURT AT GUW 

(The High Court Of 

PRINCIPAL SEAT AT GUWAHATI 
Page No. 	1 

CASE NO: Cont.Cas(C) 67/2011 	
District: Dibrugarh 

Category: 10200 (Contempt Petition (Civil).) 

PRADIP KUMAR SAIKIA 
S/O LT. DURBAL KRISHNA SAIKIA 
RIO AThABARI GAON, 
P.O. KHWANG GHAT, 
P.S. KHWANG, 
DIST. DIBRUGARH, ASSAM. 

Petitioner/appeijant/applicant 
Versus 

DR. JAGADISH MAHANTA & ANR. 
THE DIRECTOR, REGIONAL MEDICAL RESEARCH 
CENTRE, N.E. REGION, INDIAN COUNCIL OF 
MEDICAL RESEARCH, POST BOX NO. 105, 
DIBRUGARH- 786001, ASSAM. 

2 	MR.RKDUTTA 
ADMINISTRATIVE OFFICER, 
REGIONAL MEDICAL RESEARCH CENTRE, N.E. 
REGION, INDIAN COUNCIL OF MEDICAL RESERCH, 
POST BOX NO. 105, DIBRUGARH.- 786001, ASSAM. 

Respondent/opp. Party 
Advocates on record for Petitioner/ap 

MRS. K DEKA 

2 	MR. 0 K BORDOLOI 

3 	MS. R CHARINGIA 

Advocates on record for Respondents 

Summary Of Case And Prayer In Brief 

I: 
CERTIFIED COPY OF JUDGEMENT / ORDER 

DATE OF FILING APPLICATION 	I 	DATE WHEN COPY WAS READY 	I 	DATE OF DELIVERY 
05/03/2011 	 05/03/2011 	. 	I 	 05/03/2011 

. BEFORE 
HON'BLE THE CHIEF JUSTICE MR. MADAN B. LOKUR 

HON'BLE MR. JUSTICE AK GOSWAMI 

DA TE OF ORDER: 2110212011 
Learned counsel for- the petitioner seeks leave- to withdraw this 



• 	 (2'2 
Page No 	2 

1 contempt petition with liberty to approach the Central 

Administrative Tribunal for appropriate relief under SectIon 27 of 

the Administrative Tribunal Act, 1985 .1 
Leave and liberty is granted. 

Dismissed as withdrawn. 	 I 
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4..  
Jperntendent (Copyg section) 

CUhati Hkjh Court 

o 	 Authorjs6d U/S 76, Act 1, 1872 
y\f. 


