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Ms K. Deka, learned coynsel for the

.applicant is present and prays ft'n“ time- to

consider whether Execution Petition is

“require¢. to be filed in the light of the

-
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/

\
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23.05.2011
Mrs
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Judgment of the E-Iou"nib’ High Court.
/ ‘ .
List onr 23.05.201 1.

[ Yot
{M. K Crotrvedi) (1. A Biitto )

t

L Menber (AL Wi  Member (§

C o N ?-'Jf'ﬁ“ s ,
Sn DXK. Bo}dolon proxy counsel on behatf of
. K. Deka seeks further time on the ground of

illhess of Mrs.( Deka, leamed counsel for the
Applicant. Time is granted.

M.

List the matter on 26.05.2011.

& ey

K. Chaturvedi) - (N.ABritto)

Member (A} : . Member(J) ,

im
26.05.2011

the applicant. Lea
app

Heard Mrs K.Deka, leamed counsel for

N

m(id caunsel seeks leave to
P Wealiown cw!| CCM.‘/U-‘*P%V M '

withdraw this &P. with liberty to file an

. application for execution. Allowed to

withdrow.

Dismissed as withdrawn with liberty as

approgehed afovesad:
% s
(M.K. C’@Jwedi) (N.A Britto )
‘Member (A} . - Member{J]
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BEFORE THE CENTRAL ADMINSTRATIVE TRIBUNAL: GUWAHATI o &“i
~ ‘\ .
AN BENCH 3 R
. \\\\: * Q"Q
W
C.P. NO. 5 /2011
In O.A. Case No. 94 / 2005
IN THE MATTER OF:
An application under section 12 of the
Contempt of Court’s Act 1971 read with
section 27 of the Administrative Tribunals
Act 1985.
-AND- "

IN THE MATTER OF:

Wilful disobedience on the part of the
Contemners to execute the Judgement and :
order dated 22.09.2006 passed by the
Hon'ble Central Administrative Tribunal in
O.A. Case No. 94/2005. |

-AND-

IN THE MATTER OF:

Sri Pradip Kumar Saikia

~Son of Late Durbal Krishna Saikia
Resident of Athabari Gaon.

P.O: Khwang Ghat. P.S: Khwang

District: Dibrugarh, Assam......... Petitioner

-Vs
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1. Dr. Jagadish Mahanta

The Director, Regional Medical Research
Centre, N.E. Region, Indian Council of .
Medical Research, Post Box No. 105,
Dibrugarh-786001, Assam.

2. Mr. R. K. Dutta

Administrative Officer, _
Regionall Medical Research Centre, N.E.
Region, Indian Counoil of Medical
Research, Post Box No. 105, Dibrugarh-
786001, Assam......... Contemners

The humble petition of the above named petitioner

Most Respectfully Sheweth.

1. That the petitioner is a Citizen of India and a permanent resident
of aforesald locahty The petltloner belongs to the Schedule Trlbes '

commumty and an Arts Graduate. "

; 2.  That the petitioner' begs Vto state that he filed a petition in the
Hon’ble Centrai Administrative Tribunal No. being O.A. No. 94/05
alleging that his promotion to the post of 'Labor'attory attendant instead of
to the 'pos_t of Field Worker (Senior) from ‘the Field Worker (Junior) is not
a promotion at all énd' as »such the promotion is illegal. The fact is that as
per tne advertisement pubiished in the Assam Tribune News paper 'dated
28.11.85 applications were invited by the Director, Regional Medical
Research Centre, N.E. Region, (ICMR) Dibrugarh, the Contemner No.1 to
fill up two post of Field worker (Senior) and one post was reserved for S.T
candidate and “qualification for the said post was Arequired H.S.L.C
examination passed. The petitioner appeared in the inter;riew and he was |
selected by the Director, RMRC vide appointment letter 02.06.86, whioh

~ was issued to him for the post of Field \Atorker (Jr.) instead of Field

Worker (Sr.) for which the petitioner infact applied for. It 'may be

Rookin lr, Soctliia



mentioned herein that on being asked by the petitioner, as to Why he was'

selected for Field Worker (Jr.), the Director told the petitioner that the |

petitioner had no ¢xpefience and as such he was appointed for the post
of Fieid Worker (Jr.) but very soon he would be promoted for the post of
Filed Worker (Sr.). Accordingly on 19.06.86 the petitioner joined in the
. post of Field Worker (Jr.) with the hope to get to be promoted to the post

“of Field Worker (Sr.).

3. That the petitioner was granted financial upgradation under

Assured Career Progression (ACP) Scheme with effect from 09.08.1999 in .

the pay scale of Rs. 2610-3540. In the mean time, the petitioner had.

submitted repreéentation dated 21.02.2000 praying for his promotion to
the next higher post of Field Worker (Sr.). However he was promoted to
the post of Laboratory Attendant with effect from 18.06.2003. Be it
stated herein that the éay sgale attached to the post of laboratory
attendant was Rs. 2610;4000, while that of Field Worker (Sr.)"was Rs.

3200-4900.

4. That being aggrieved by the aforesaid order of promotion, the

petitioner made time-to-time representations in which he agitated that

having regai‘d to his long length of service (16 years), he was required to
be promoted to the post of Field Worker (Sr.) equivalent to the post of
Laboratory Assistant. The petitioner begs to mention herein that the post

of Field Worker (Sr.) is re-designated as Laboratory Assistant but at the

Central Adnmmz‘?v';’ﬁbu nal
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same, time the post of Field Worker (Jr.) had not been re-designated. In

epresentation he also urged &at those who had joined as Field

% '_8 MAK Worker (Sr.) had already been promoted to the post of Laboratory

ician and that he had accépted the post of Field Worker (Jr.) with

" Guwahati Bench -

Bthe hope that he would be very soon be promoted as Field Worker (Sr.).

In the representation, the petitioner also apprised the respondents that

in the meantime he had obtained B.A. degree from Dibrugarh University

=
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in the year 1988 and obtained a Certificate Course in Application of

Computer in Office Automation from Tezpur University in the year 1999.

S. That as against. the aforesadd prayer of the petitioner, he was
apprised h.y‘the authority that since he was granted upgradation under
ACP, he could not be considered for promotion tob the post of Field
Worker - (Sr.).- On recelpt of such 1nt1mat10n the pet1t10ner by his
_representatlon dated 30 07.2003 apprlsed the authontles that his
promotion to the post of Laboratory Attendant had deprived him of his
promotion to the post of Field Worker (Sr.) as the post of Field Worker
(Jr.) and the post of Laboratory- Attendant were equivalent in rank and

status. S ' SN

6. That departmental remedies pursued by the petltloner hav1ng not
ylelded any result he "approached the Hon’ble Tr1buna1 by ﬁlhng the
aforesaid 0.A. No 94/05. In the O.A., apart from the aforesaid fact, the
petiti'oner also stated that those who were appointed as Field Worker (Sr.)
had already been promoted to the next higher post of Laboratory

Technician.

7. That the Learned .Trlbunal cons1der1ng the entlre materials on
record has upheld the contention of the petitioner. holding that he was
entitled to be promoted to the post of Field Worker (Sr.). While holding
so, the Trihtmal' noticed that the pay scales of laboratory Attendant and
that of Field Worker (Jr.) are almost same and that the petitioner ‘had
alr.eady‘receiVed the upgradation of pay under the ACP. The Learned
Tribunal 'al‘so found that the pay scales of both the posts. i.e Field
Worker ‘(Jr.) and Laboratory Attendant at one point of time were the
same. So far as the’ upgraded pay scale is concerned the Trlbunal has :
nghtly observed that such upgradatlon is assured under ACP and cannot

not be construed to be a promotion. The ACP was granted to the-
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petitioner on completion of requisite.length of service. The Tribunal also
noticed the fact that those who had joined along with the petitioner as
Field Worker (Sr.) had been promoted to the next higher rank of

Laboratory Technician.

8. ' That vide Judgement and order dated 22.09.2006 passed by the .
Hon’ble Tribunal the application of the petitioner was allowed and it was
‘held thatupgar’datidn 'made to the petitioner to the post of Laboratory
Atten'd.ant: is ﬁot 'justiﬁed and the petitioner will be entitled to the péy
~scale of Field Worker (Sr.) on ACP. Further it was made clear that the
petitioner will be entitled to the benefit noﬁonally till the date of issuance
of the order and this shall be carriéd out within fqur months from the

date of reéeipt of this order by convening a DPC if required.

%Ll .:7.": . ¥ L -z, - : - 1
_«,,_,,;}f? Aﬁm{lﬂ%ﬁf&a—m?’nbunai A Xerox copy of the certified copy of the Judgement and
R T =Tty '

ﬂﬁ’

| order dated 22.09.06 is annexed herewith and marked as

; ~ 8 MAR 2011
" Guwahati Bench
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annexure-I to the petition.
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That 4against the aforesaid Judgement and order the contemners

j

preferred a review petition, which was also dismissed by the Hon’ble
" Tribunal. Thereafter the Contemners had preferred before the Hon’ble
Gauhati High Court a Writ petition No. being W.P. (C) 460/07 against the

aforesaid Judgement and order passed by the learned Tribunal.

10. .That vide Judgement and order dated 23.12.2009 passed by the
Hon’ble High court in W.P.(C) No. 460/07 dismissed the writ petition
upholdirig the Judgement and order of the learned Tribunal.

A Xerox copy of the certified copy of the Judgement and
order dated 23.12.09 is annexed herewith and marked as
annexure-II to the petition.

11. That thereafter the petitioner - submitted a petition to the
contemner No. 1.along with a .copy of the Judgement and order dated

23.12.09 praying for executing the order of the Hon’ble High Court by

frvebio bu - Cetit,
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promoting him to the post of Laboratory Assistant. Instead of promoting
the petitioner to the pdst of Laboratory Assistant which is equivalent to
the post of Field Worker (Sr.) the Contemner No. 2 vide its letter No.

RMRC/Dib/Court case (PKS) /2009-10/452 dated 24.05.2010 re-

designated his post as Attendent (Services) cancelling his promotion w.e.f
12.06.2003 which is clear violation of the order passed by the learned

Tribunal and upholding by the Hon’ble Gauhati High Court.

. A Xerox copy of the letter dated 24.05.2010 is aﬁnex_éd
herewith and marked as annexure-III to the petition.
12. That thereaf;cer on 07.06.2010 the petitioner again submitted a
peﬁtion' before the contemner No.1 praying to comply with the Hon’ble
Court’s orcier and to promote him to the post of Field Worker (Sr.) or of
equivalent category. Thereafter instead of executing the Hon’ble High
Court’s order the Cont;emner no.1 sent the petitioner another letter dated

09.06.2010 alleging violation of the CCS (Conduct) Rule way back in the

year 1996. Thereafter the petitioner submitted another peﬁﬁon before -

the,contemner No.1 on 11.06.2010 again préying for upholding 'the'High

‘ﬁmm‘m‘ e e J\Court’“order

S BTG e : |

g A typed copy of the petition filed by the petitioner dated
W =8 MAR 07.06.2010 is annexed herewith and ‘marked as

B

!

Guwahati Bench

annexure-IV to the petition.

AR =ds

135’Ilhat"thefefore the contemner No.2 for the contemner No. 1 sent
thé petitioner a letter No. RMRC/Dib/PF-49/2010-11/1136 dated
20.07.2010 whereby the petitioner was informed that thére was no
vacant post of Field Worker (Sr.) or any post of equivalent category to
consider the petitioner’s request for promotion, which is apparently wilful

violation of the Hon’ble High Court’s order.

A Xerox copy of the letter dated 20.07.2010 is annexed

herewith and marked as annexure- V to the petition.



14.' That the petitioner begs to state herein that one Robin Ch. Doloi
was promoted in the year 2008 from the post of laboratory Attendent to

_ the post of Laboratory Assistant by the- Contemner No.1 which is
_apparently after the passing of the order by the Hon’ble Administrative

Tribunal dated 22.09.06.

15.. That the petitioner begs to state that the Contemners have
deliberately and wilfully disobeyed the aforesaid Judgements and orders
passed by the Hon’ble Tribunal dated 22.09.2006 in O.A No 94/05 and
the Hon’ble Gauhati High court ciated 23.12.2009 in W.P.(C) No. 460/07
in so far the. petitioner is not promoted to tﬁe post of Field Worker
(Senior) ory of equivalent category; and as such the Contemners are guilty

under the Contempt of Court’s Act 1971.

16. That the petitioner further begs to state herein that the

\
Contemners "have deliberately and wilfully violated the order and

directions of the Hon’ble High Court insofar he cancelied the petitioner’s
promotion instead of executing the clear directions given by the Hon’ble
Tr_ibimal vide its order dated 22.09.2006 to oromote the petitioner to the
post of Field Worker (Senioi‘) or of equivalent category withiri four months

from the date of receipt of the order.

17. That thereafter _the petitioner filed" a contempt case: No. being
Contempt Case No..67/2011 before the Hon’ble Gauhati High Court and
vide order dated 2.1.02.2011 the Hori’ble High Court granted leave to the
'petitioner to withdraw the contempt petition with liberty to approach the
Central Administrative Tribunal for appropriate relief under section ‘27 of

. the Administrative Tribunal Act, 1985.

A Xerox copy of the certified copy of the order dated

21.02.2011 is annexed herewith and marked ‘as

R TR
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annexure-VI to the petition.
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18. That the petition is filed bonafide and in the interest of justice

In the premises aforesaid it is prayed that |

Your Lordships will be pleased to admit the
pe_titibn and issue . notice upon the
Contemners to. show cause. vas tb why- a
contempt proceeding/ petitfon shall not be
dl;awn‘ against the Contemners for
deliberately and wilfully disobeying the
directions and orders passéd byitheAHon"ble
Central Adminjstrative Tribunal dated
22.09.2006 in O.A. No 94/05 and upheld by

the Hon’ble Gauhati High Court vide its

order dated 23.12.2009 passed in W.P. (C)
‘No. 460/07 and upon perusing the show

 cause, if any, and upon hearing both sides

be pleaéed to punish the Conteémners for
deliberately and wilfully disobeying the
orders and directions of the Hon’ble

Tribunal passed in its Judgement and order

" dated 22.09.2006 in O.A No 94/05 and or to

pass such other order or orders as Your
Lordships may deem fit and proper
considering the facts and circumstances of

the case.

And for this act of kindness, the petitioner as in duty, bound, shall ever

pray.

-Affidavit-

Sreeki . Lol
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Sri Dr. Jagadish Mahanta and Sri Mr. RK. Dutta, the Director and -
Administrative Officer respectively of the Regional Medical Research Centre,
N.E Region,'Indian Council of Medical Research, Dibrugai'h has awilfully and
deliberately violated the Judgement and order dated 22.09.2006 passed in
O.A. 94/2005 passed by the Hon’ble .Central Adminiétrative Tribuhal,
Gu;vahati Bench and as such they are liable to be punished ﬁnder the
~ provisions contained in contempt of Courts Act for such ‘act of wilful and

‘deliberate violation.
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I, Sri Pradip Kumar Saikia, son of Late Durbal Krishna Saikia, aged

about .:{fyears, by religion-Hindu, by profession-service, Resident of

Athabari Goan, P.O: Khwang Ghat, P.S: Khwang, in the- district of ‘

Dibrugarh, Assam do hereby solemnly affirm and declare as under.

1.  ThatI am the petitioner of this instant contempt case and as such |

fully acquainted and conversant with the facts and circumstances of this

petition.

2.  That the statements made in this affidavit-in-play and in

paras....... l.i.@..é.}...ll..l‘?..l/l..r../.?..{1.'391./.3 ........................ are true to my.
knowledge and - those made in
paragraphs..... 7'4%95%/10 ...................... are matters of records

which I believe to be true and the rests are my humble submission before

this Hon’ble court.

And 1 sign this affidavit on this......... day of ..oooeeveeenne. 2011 at
Guwahati. |

Identified by [ , DEPONENT
, bin- :

Advocate/Advecate’s elerk
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. . . S |
P L Orlglnal Application No. 94 ol 2005 g’ t
: A v & B .
/;' R} IR '  » Guwzhati Bench ;!
© o & . Date of Order: This the 22~ day of A»/aif»»&o» 2008 T S|
o?i'f', ' v"‘ - T : :
R *“*'Uxi‘ Hon ble Srl K.V. Sachidanandau, Vice- Lhmrman
:'.v.;l N W”'m v \.u .
SRR ‘j_;. The %‘Ion‘ble &:hn G. Ray, Admiinistrative Member
.; Shn Pradlp Kumar Saikia, .
i SloShr, Durbal Krishna Saikia,
‘o, Resldent of Athabari Gaon,
i%. P.O. Khwang Ghat, | _
yar Dlstrict- lerugarh Assam. ‘ e Applicant
g , T
X By Advocabe MrsK Deka.
o \,
i . verSL\s .
gy e ‘ . .
SE. 1, The! Union of ludia, represented by the o : :
i3 Secretary, Health and Family Welfare, y oo . ' {
Govérnment of India, ,
New.Delhi-1.
The Director,
Reglonal"'Medical Research Centre, S
N.E. Region (ICMR), S
Dlstrlcl: Dibrugarh, Assam. i
» The Admmnstrabve Officer,
i Regjonal Medical Research Cenlre,
a5 N.E."Region (ICMR),
i . District- Dibrugarl, Assam. , .
' ':'i: . v . -
*¢ "4, Shri Kamaleswar Gogoi,
e Laboratory Assistant,
\L ' Regianal Medical Research Centre, -
5. . N.EMRégion (ICMR),
i District«‘- Dibrugarh, Assam.
':' ’.;‘; . : | “’.
-0, Shrll’urnananda Gogoi, !
¢ Labokatory Assistant, |
T Regional Medical Research Centre,
i -N.E. Region (ICMRY), .
= Dgstrlct)-_ Dibrugarh, Assam. .. ..Respondents
y Advocate rs R.S Choudhury "
t} :';
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1*.xaminatlpn paséed A call lettfer was issued to thei

~ Annexure-V order the applicanl’

\)(‘
¢ y

e . . —_— [ R
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.'Ihe applncant who is a graduato-belengs"w"'tlﬁ"‘% I

e

communlty Uf Msam (Annexure-l) in response to a lu)ullcalmu the

appllcanL apphed for the post: of Field Worker (qemnr) in the pay scale

of Rs 260430 At that hme the qudhhcatmn requir e(l was H.S.L.C.

el.applicant. The

appllcant was selected and appomu.d as Field Wurkel (Juniro) msLead

,ir '

of Fleld Worker {'semor) since the applicant had no expenenw '

4

Thereaftet the applicant discharqed his duties with, full satisl’ucl'ion
On 22.03 200() respoudent No.2 umuu.d finaucial upgrudallon unclcn

Lhe Assu?ed'Career Progressnou (ACP for Sllull) S(,heme with etlm,t

of Rs 3200 8‘3 4000 per month.  Thereafter on 18.00.200;; vide

\ N

was promoted as - l,abordlury

Attendant: with effect from 12.06. 2003 in the pay st,.llc c»l Rs.2610- bO

2910- 65 3300 70- 4000 The appllcant subnulled a rep(esentatlon

contendmg t‘hat tne appllcant was serving as a Field Workex (]umor)_

9

smce last syxteen years and the applicant’s next promotion was tw lhe

" post of }'leld Worker (Qemor\ \\luch was equlvalenr to the post of

__\_“‘

Laboratory Assnstant 'Ihose who had joined as Field Wm ker (Senior)

]

had been promoted as Laborator) lodmumn and Lhe'apphnanl

accepted thel. post of Laboratury AttendanL under protest aud

S0 .'l Iﬁ

requested. to reconsxder the apphvant s promotion lo the post of Field

.C}%%.\ o %‘ ' ‘ L/

i
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consndered for the recruitment to the post of Fnekl Wnrke

“

was: glveh ﬂnancial upgradatlon under the ACP Scheme raising his
80&\6 Of' pey from Rs.2550- 3200 to Rs.2610- 3540 with effect from
981999 'as ! per the guldelmes contained in DOPI‘ lettor dated
ot '26 10. 19;)9. The promotion to the higher post. ca\m only he considered

R as and when suimble vacancnec erise and that tqo tnder the rules and

e | provlsions{ln force As per the DPC recommeudatlons the applicant

Ly ) "o,

oy 1'2 6 2()03 with o direction to the applicant either ta accept the spme
L

'r,;‘ or to meke an “ohjection over the said promotion, As per clause 10 of
i

e the ACP Scheme while accephug the beuel

LA

it undcr th«. ‘acheme, an

: employee \shall be deemed to hus glven lus uhquahfued accq)lanu,

for regular promonon on occurrence ot subsequent vacancy and if he

refuses to

to normal debarment for reg\..ar promouon

responden*ts the apphcant has given hIS unqualmed acr*eptame of

'ii"t ¢
'f:.

‘:,' ' Worker Uumor) and Laboratory Al tendant are. not equivalent posts as

. contended nor is the post of Laboratory Assistant a leservul pm.L The
P \

. \' rlght to be cenmdered for promohon is not a fundamental nght and as

e such the"up.plu:ant cannoc claim promotion as a malter of ught
:..'.. . .. . \i
";; Therefore, the applicant is not entitled for the benefit.

S . . ‘
L .
'\. \ S T

: ) {
content..ur in ':he ongmal api-lication. :
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(]unlor) and accordmgly the apphcantpmed the post. The apphumt \

i . was promered to the post of Labaratary Atteandant w1Lh effect frmn _

"cc‘wm the higher post on regul ar asis he shall be subject’

- According  to UIL. |

such prbh\chon on occurrence of such vacancy. The posts of. I;eld ,

. The applicant has als~ filed a rejbinder reiterating “his
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- «.We have heard Mrs K. Deka, learned counsel for the

; . P
applicant- and Mrs R.S. Choudhury, learned

cdunsel tor the

respondents. The learned counscl for the parties submitted thal since

the pleadings are complete and there is some urgency in the matter
4! the .matt@r ma-y be heard even befc')rse admission 'before the Division. "
!

iy Bench. and -the couneel for the partnes have taken us to various

_‘:,._-“ R vy , ". s { "‘li,!' .. '} !l . .l 5

i pleadlngs. meterlals and evidence placed on record.
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n Tpe learned counsel (or the applicant argued that the
:,:--._apphcant wbo is well quahﬁed lor the post of Fueld Worker (Senior)

P was not gta]wed the same though the selection was held only for that

7';_”\'" post. Even‘ thereaﬂ:er when the ACP was grauted

mstead :

upgrading the salary to the pa) srale ol Field Worker (Senior) Lhe
i A .

H

e hand submitted that the applicant has joined as held Worker (]umor) :
';=,»}' and worked for yedrs which cannaot be a dispute at thtsJunnLure, AILur

Lhe merger ! the cadre the applicant was given financiul upgr addLlon

: under the ACP Scheme accordmg to th hierarchal pay scale. {he
r ! .
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‘We have given due. consnderanon to the arguments,
1:" ST & . {

: pleadings and -evidence placed on record. The’ COIlLLllllOll of the
:"\7 v

‘ apphcant that the apphcant was called for the Selection of Field

.
,.«

“ Worker (Senl()r) is a thmg of the past which now cdnnot be agitated.
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I he rejomder the appluant hds spe\uhwlly ploddul *lhut there is nn \

&

" post in behveen the posts of Field Worker (Junior) and Ileld Worker

(‘%enlor).-Ollly in Dlhrugarh RMRL N. E Region -of lndlan Council ol .
il RIRY

RIS Medlcal Résearch there is a post ofheld Worker (]umor) but thereis

' no such pns(' qesngnated as Field Worker (Junior) in oLher Reglunal

" 3':‘ Medlcal.ae;e.arch Centre of ICMR. Agam the post of Fleld Workel
“ (Senlor) waﬁ mﬂgﬁlﬂﬂﬂm_]_.«_b_ﬂﬂﬂﬂuf Assistant but lhe nast. Lof
E’ MLQMMMMMHMN] till_ date. The applicant has
’;.}: mad; a r;presentatlon on 9.9.2002 wnth a request to take necessary
«’5" sbeps to redesngnate the post of Fleld Workor (]unlon) to Labaratary
&

' i Assistant Gunlor) consldermg the tuture pruspect of the appllCdI‘lt I)ut~
[2AS

no reply has.-baen received. It is also the case of the applicant that the

!

" post of Lﬁbélatory Attendant is equwalent to the post ¢ of Field Worker -

(]unlor) '11\9 pay. scale ‘of Laboratory Attendant is 1ot enhauod pay

\ Ie of Fleld Wnrker (hzmonjnd the applicant has already rec Plv_gl

>
.
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H PAIRSR A
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. ..“‘
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t pay m -~th¢ monj:h of Aummt 1999. Therefone; the pay scale

; beneht to the apphcant and the applic ant’s consistent case is that the

v %, "‘l’
~&. applicant should be upgrade to the post of Ficld Worker (%emor)
)

i which is équn\lalent to the post of lnboratory Assistant. 'Ihoscv whu

- have Jomed with the app! licant as Field Worker (Senior) have beun

< '. i
LR
}

e promated ! as “Labaratory Technician Therefore iv wnll be of soine use

i{s to find out the hierarchal posinou of the post hold by the apphcanl
W

" Annexure-l)d ddLed 29.8.1985 is 2 Circular 1ssued by the ICMR
l' sanchonmg cre‘atlon of the new posts right trom Deputy Director to
LS9

o
et

_‘.‘_: Chowkldar; Por better elucidation the relevant items (10, 11 and 12)

\

"3 are reproduced as under:
Q v
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SIL.NG, Dosiﬁ;ﬁgtion - “Payscal . Nowfposts

10.“,'7 a :Fielcl Warker (S’éniur) - Rs ')G(‘.-AOO Two

11. : ' Field Worker Uunior)- R 196- 2b8 ; One
r"‘ -' | 1%: "Laborat_ory Attendéiit Rs.196- 2"bd % Four
‘fl 8. ) From the said-document it is clear that:fl“leldiYm kex
‘: (]umor) qnd Laboralory_Attendam;a’_'rg_LILLhe ame pay scale of
'*:‘,‘ Rs.196- 268/_" at that pomt of time. Therefore O.M: (latecl 04 ()8 2004
v'," (/lmlexuronlll) pr‘mlmhng thn appllcnnt from the po:lt of Field Worker
£ T
l:,; (unior) to’the post of l,abmulmy Altendant in the pay scale of
s

5.'1.' Rs.2610. 4000/ cannot be sm(l to be an upgradalwn in the

-

promouonal post The apphcant admlttedly, joined service-as Field
Worker Gunlbr) and completed more than cnxleen years of service.

he ACP Sclleme whlch was born on. OQ 08.1999 by the orders. of the

o’

nlstry of 'Personnel Pubhc Gnevanceq and Pk'llSlOllb had salient

' 7 better eluculatlon clause 3 of the )\( P Scheme and clauses 4, 5, 6.1

3

-: :» and also’ 10 [of the condltlons for grant of benelitsyunder the ALl’

l ,

‘ ; %
W Scheme, whlch are relevant are reproduced as under:
RO : "3 GROUP 'B’, ‘C’ AND ‘D’ SER\-‘ICI:S/POS’IS' AND
ey * |SOLATED POSTS IN GROUP ‘AVB.'C’ AND D
i Co C TEG'ORIE'S " L !
: ¢ |
i * 3 Whlle in respect of these categories also promotion
ST “.' "' shall continue to be duly earned, it is proposed to adopt:
P " th‘e ACP Scheme in a modified form to mitigate l'ldldslllp
ey ‘in cases of acute staqnatlon either in a cadre or in an
woo isolated post. Keeping in view all relevant factors, it has,
v {therefore,  been decided to grant . fwo  financial
L . upgradations (as recommended by the Fifth Central Pay

F“"‘*' Commission and also in accordance with the Agreed

Ccnw;; T\Wettlement dated ’%e)tember 11,.1997 (in relation to

m : " ’DMﬁnw\ l >

5 . .
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features or grantmg tmancml upgradation to (m.m y ‘B’ 'Cland ‘D'
I |

}.-.‘,.-_, employees pn completlon of 12 and 24 years ol regular service. lm .

@
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.".:'.:Groud‘C' and ‘D’ employees) entered into wilh the Stall %
- ?'Side of the National Council (JCM)] under the ACP -
.Scheme'to Group ‘B’ 'C’ and ‘D’ employees on completion
of 12 years and 24 pears  (subject to condition no. 4 in
M Annexure - I) of regular service respectively. Isolated
. -posts in Group ‘A’,'B’,/'C’ and D’ categoriés which have no .
; | et i - promotional avenues-shall also qualify for similar benelits
% SR “'on -the pattern sindicated above. Certain” categories -of
SR G o€ ployees such as casual emplgyees (including those with
GE i wtemporary status) ad_hoc'and contract employees shall not: y
iy Lo o2 ¥ qualify for benefits under the aforesaid Scheme. Grant of o
i ‘ “'fnancial upgradations under the ACP Scheme shall,
Vi fiowever, be subject to the conditions mentioned in
! ‘Annexure - 1. .
& L . | '
i.X © **3.2 Regular Service for the purpose of the ACP Scheme
i _ shall be interpreted to mean the eligibility service counted
&5« dgr regular promotion in terms of relevant Recrultment
-‘}.-'-;!,' - ;','S“e'rvice Rule. . : :
il .ok :
) 4x The first financial upgradation dnder the ACP:

i Btheme shall be allowed after 12 years of regular service
.and’ the second upgradation after 12 years of regular
sarvice from the date of the first tinancial upgradation
. snbject to fulfiliment of prescribed conditions. In other .
.waords, if the first financial upgradation gets postponed on '
.accounts of the emplevee. not found. fit or due to
. w.departinental proceedinys, etc. this $fwould have

; ation which

4. ' consequential effect on the second upgrad
would algo get deferred accordingly.
o'..‘ .,Xé- '. . . ) .
- 5.1. two financial upgradations undger lire ACP Scheme
N . . * . d‘
" in the entire Government service career of an employee

‘shall be counted against regular promotions (including in-

situ ‘promotion and ‘fast-track promotion- availed through
limilted departmental competitive examination) availed

A ~Jrom the grade in which an employee was appointed as a
e - direct recruit.  [his shall mean that two financial
o  ““'upgradations under the ACP Scheme shall be available
B “ otily if no regular -promations during the prescribed
gy - periods (12 and 24 years) have been  availed by an
e ~¢inployee. If an employee has already got one regular
o - .pramotion, he shall qualify for the second financial
A upgradation only on competition of 24 years of regular
G "+ sefvice ‘under the ACP Scheme. In ‘tase two prior.
gt pramotions an regular basis have already been recelved
i ‘byian employee, no benefit under the ACP Scheme shall
"I' : " be accrue to him: ' :
s 5.  Fulfillment of normal promotion norms (bench-mark,
o, ~ departmental examinatio., seniority-cum-fitness  in the
i - case of Group. 'D’ employees, etc.) for gramt of financial
": ~ upgradatious, performance f such duties as are entrusted
e to” the employees together with. rotention of old
o cesignations, financisi npgradations as persunal to the

Cﬁﬂéﬁiﬂdﬂf"mm ,.?qumbenc for the stated purpose and restriction of the -
FAr v TR
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- ACP Scheme for financial and cerl'.élin other

I T

»4 years of regillar service. Readinyg trom clausc
: 4! 3| ,

. . o TR o
- - . g
.

| ' __\1;},

‘ benefits
"'(House Building Advance, allotment !'of Government

.. accommodation, advances, etc.) only ‘without conferring

.. any privileges related to higher status (e.g. invitation to

i~ geremonial functions, deputations to higher posts, etc)
. ghall‘be ensured for grant-of benefits under the ACP
Scheme' '

1() Grant of hlgher pay-scale under the ACP Hc,heme
s\mll be condilional to Lhe fact that an employee, while

acceptmg the said benefit, shall be deemed to have given
-his wnqualitied scceplance tor regulor  promotion on
occurrence of vacancy subsequently. In case he refuses to
accephvthe higher post on regular promation subsequently,
he shall be subject to normal debatment for regulul
nromotlon as prescribed in the general instructions in this
.:regard. However, as and when he taccepts- regular
Jpromotlon thereafter, he shall become eligible for the
sacond upgradation under the ACP Scheme only after he
completes the required ellgibility service/periad under the
o ACP Scheme In that higher grade subjact to the condilion
“that he period for which he was deboarred for regular
praomotion. shall not count for theé purpess, Far exwmple, if
a, person has got oné tinancial upgradation alter rendering
A2 years of regular service and after 2 years therelrom'it
hé‘ refuses regular promotion and is counsequently
."debarred for one year and subsequently he is promoted to
“the higher grade on regular basis after completion of 15

years (12+2+1) of regular service, he shall be eligible for

consideration for the second upgradatian under the ACP
. Scheme only after rendering ten more -years in addition to
-two years of service already rendered by him after the
,ﬁrst financial upgradation (2410) in that hlgher grade, i.e.

. Bfter 25 years (12+2+1+10) of regular service because |
fthe debarment period of ‘one year cannot be taken into

account towards the required 12 years of regulal service
m thathlgher grade;” . . . j

v .

R )
DR

SR ™ ’n N '. . 1 : [ .
iv acute stagnation dither in a cadre vr.in an isolated post and decided

i to grant; tvvc)'ﬁnancgal upgradations dn completion of 12 years and 24

4.1 ot the Scheme,

admittedly, the applicant was nol subjected to any regular promotiqn

Vv

B during the: prescrlbed period o 12 an(l 24 years. lhw vlurv this is 2

beneﬁcxal spheme bo the emplovee._lt qoes wnlhcmt saving »thal' any

i ﬁ-ter

m :l'? . ¢
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l"tal Hes or lnternf‘erahon 0[’ the_scheme in (lenvmq the eligible
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The Scheme is introduced’ to mitigate hardship in case of



Revised pa?' scales (RRs)

- 2550- 55 2660-60-3200

M2 | Sz | ~ 2610-60-3150-65-3540
:,‘:"3' f s-3 : 2650-(-55:3§00-70-4000
RS S-4 | 2750-70-3800-75-4400
RN S.5 - " 3050-75-3950-80-4590

-

b Now, lt will be interesting to note what are the pay scalcs

~ that the appllcant was drawmg and the pay suales ol Field Wonker

Semor) amd Laboratory Assnstant

o

Laboratory Atbendant carries the scale of l\s 10 60—2910-65-
3300:7.0-4000/-

C.': 4

.Flel(l Worker (]umor) carrie's Ui scale of Is. 23’)0~ 19-2660-60-
. 3200r : ' '

v oo

et ———— e

"'-'-. il-leld V{oykiigi»fzgxor)_c‘mrlle\ the scale of l{s !J()O U‘) 4000/
_*kabggatory Assistant carries the s}ca‘le of Rs.3200-85-4900/-.

::’;l.. : . )

AR ‘

o _ | |
"‘ 11, "Aczimitl'.edly, at the time of the upqradnticn- under the ACP

"l.'.
o

bcheme the appllcant was drawmg the pay scale of l_,almralmy

., Attendant. Ac.cordmg to the applicant. the next pust of plomotlon was

~ Fle\d Worker (Semor), which’ was eqmvalent to the post of Laboratory

-
ik,
l

L

I I [

0

'ASSlst:ant The appllcant s line of job was dlrertly related to the job of

* Field: Worken (éemor) and Laboralory Assistant. lheJob is not related
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6 ‘the l,z"\'b.oratory Al‘tendant and pay scale ot Field Worker (Junior)

and that of Laboratory Attendant is almost the same, The post of Field

.Worker SSenlor) and Laboratory Assis anl were merged and.

A'f‘redeSIgnated as one, whereas I‘u,ld Wonker Uunlm) was not.

u‘edeslgnated Vlde Annexure- X1l order dated 4 ©.2004 it is evident

' that a ﬁnanblal upgradatxon is sought to be grantedl to the apphcant to

the pay sQale of Rs. 2610- 4000/- wnth effect. (rom 12 6.2003 i
Rs.3215. 00 plus Rs. 2() 00 as PP (Total Rs.3235.00) wlnr b was algiost

the same tlmr the nm)ludnt wis dmwmq ot the hmo nl this nuler as

Field Worker (Junior), l’heroloro it cannat ‘be said that any

upgradatlop hae been granted lo the applicant a per the scheme.

Admlttedly, ‘the Pteld Worker (]umor) post is analogous and- not
or
desmnc\t@d tnl dale and the hlerart shical |)05Itlon of the next

.o -

view that thb alleged upgradatnon to the po>l al Laboratory Attendant
stol LA o

is not Justﬁ’ldd and not in the spmt and mmerelatlon of the ACP

\
pmmotmn ot the npphcant is Field Wor ker (Henmr) We are of the

Scheme. Though the respondente have (onLenm d that as per LlallSt‘

'
i

10 of the ACP Scheme if an employee acc Pplb a post he vdnnn\

challenge (he same later on cannot be made dpphcable in this case for

.
* n‘

the reasonnthat by merger and redesignation ot the promotional po:»l,
3

which hag; been compartmentnlvul 5\()0(\ pwjudnm-‘sl to the-applicant

14] .
. -""

. l ’
and this also has to be taken note of. From the _records it is clear that

the aDDh(‘aht has ohjected and given in wrilting that he cannot accept

. o

the unaradnnon Whlrh is very meager in ils uulput Atter serv_ing for
‘ i
sixteen, years in a stagnated posr an employee whao is aspiring for the

next hien.arg;hic;\l post of Field Worker (Senior) has been down played

to give a pxttaum. of putting in the higher scale, which he was almost
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] pqnsldered v\ew thaL tho upgradation made 1o the BM
"IS"' %i L‘1 1%1:%‘]‘ 1 B

) ost of I.Abomtory ALLendant is not juslilied and ‘(ho dppht ant will be

] ( ﬂ—

entltled to tlva puy scala ol Pw|d Workev (Senior) vn- ACE i thied .
£ .

T ' e
,. bpphcant is dtlu‘:r’wuse eligible.

,.,,—-"""'_—f A1 ' i / . .

13 . N . ‘

'j?.,‘iii. - ihe ruspumlvm» are directed to consider the same and.
-'qmnt the bmwhl Tu the applicant at the earliest. Tn the meantuneﬂw

4

i sLatus quo us o( nu(v will cmmnue Hmwvex, cnnude’u ing the entire

nspu:l,s 1Y Is umdc, clear thal the appluan‘r will be enmk wl Lo the

.-..,‘

-

& beneht notu)nqlly till the date of nssuance of the order. This shall he

' urrled out wnhm four mnnths from Lhe dite of receipt of this arder
Vi, ;

’I

The original application is allowed. In ‘the circumstances
.\._\\_‘. ..(:‘/l - : B

B ‘,‘there will be no order as to costs, '
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Date of making over the
copy to the applicant.

°

Dato on which the:copy ‘

Date of deilvar;: of the
was ready for doelivery.

. requisits stamps and
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IN THE GAUHATI HIGH COURT
MEGHALAYA:

MANIPUR: TRIPURA: MIZORAM AND ARUNACHAL
©© PRADESH)

WP(C) NO. 460 of 2007

1. The Director, Regional Medical Research Centre,
N.E. Region, Indian Council of Medical Research,
Post Box No. 105, Dibrugarh - 786001, Assam.

The Administrative Officer, Regional Medical
Research Centre, N.E. Region, Indian Council of
Medical Research, Post Box No. 105, Dibrugarh -

786001, Assam.

---------- Petitioners
_ -Vérsus- | -

Sri Pradip Kr. Saikia,

Son of Sri Durbal Krishna Saikia,

Resident of Athabari Gaon,

P/o Khwang Ghat, PS - Khwang,
" District - Dibrugarh, Assam.

--------- Respondent

- Mr. K.N. Choudhury, 5r. Advocate.

For the Petitioners
Ms. R.S. Choudhury, Advocate.

For the,respvondent‘ - Ms. K. Deka, Advocate.

| PRESENT
THE HON’BLE MR. JUSTICE RANJAN GOGO!
THE HON’BLE MR. JUSTICE B K SHARMA

Date of hearing . 21.12.2009 & 22.12.2009.

Date of Judgment: 2% .12.2009



JUDGEMENT AND ORDER (CAV)

B. K. Sharma, J

* This wnt petition is directed against the judgement
and order dated 22.9.2006, passed by the Central
Admlmstratlve Tribunal, Guwahati Bench (here-in-after
referred to as the Tribunal) allowmg the Original
Appllcatlon registered and numbered as OA No. 94/05,
filed by the respondent herein as the applicant.

2.  We have heard Mr. K N. Choudhury, learned Senior
Counsel assisted by Ms. R S. Choudhury, learned counsel

appearmg for-the petitioners, who were respondents in

‘the Tribunal. We have also heard Ms. K. Deka, learned

counsel repres‘enting the respondent, who was the

applicant before the Tribunal.

3. ,.-The respondent filed the aforesaid OA No. 94/05

making a grievance against. his promotion to the post of
Laboratory Attendant instead of Field Worker (Senior), re-

designated as laboratory -Assistant with effect from

- 12.6.2003. The‘Tribunal by its impugned judgement and

order has allowed the OA and hence this writ petltlon by

the respondents.

4. Shortly stated the facts leading to filling of the

instant writ petition are as follows :- -

‘The respondent herein was first appointed under the

_petitioners as Field Worker (Junior) on 2.6.1986. It wikll be
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pertinent to mention here that although the respondent
was invited for selection for the post of Field Worker

(Senior) accepting his candidature whichAhe had offered

~pursuant to the em’plo_yment notice dated 28.11.1985, but

he was offered with the appointment of Field Worker
(Junior) on the ground that he had lacked experience for
the higher post i.e. Field Worker (Senior). According to
the petitioner, the authorities had assured him that soon
he would be prombted‘ to the--prt of Field Worker (Senior)

on gaining experience. However, he was not so promoted.

5. The respondent was granted financial upgradation

under Assured Career Prcigression (ACP) Scheme with

effect from 9.8.1999 in the pay scale of Rs. 2610-3540. In
the mean time, the respondent had submitted
representation dated 21.2.2000 praying for his promotion

to the next higherﬁost of Field Worker (Senior). However,

he was promoted tb the post of Laboratory Attendant with

effect from 18.6.2003. Be it stated here that the pay scale
attached to the post of Laboratory Attendant was Rs.

2610-4000, while -that of Field Worker (Senior) was Rs.
3200 - 4900. ‘ '

6. .Being aggriei/ed by the aforesaid order of promotion,
the respondent made time-to-time representations in
which he agitated that having regard to his long length of
service (16 years), he was required to be promoted to the
post of Field Worker (Senior) equivalent to the post of
Laboratory Assistant. In the representation he also urged
that those who had joihed as ‘Field Worker (Senior) had

oSO v L
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already been promoted to the post of Laboratory
Technician and that he had accepted the post of Field
Worker (Junior) with the hope that he would be soon

promoted as",Field Worker. (Senior). In the representation,

the ‘respondent also apprised the petitioners that in the

meantime he had obtained BA Degree from Dibrugarh
UmverSIty

7. - As against the aforesaid prayer of the petitioner-
he was granted upgradatlbn under ACP, he could not be
considered for promotion to the post of Field Worker
(Senior). On réceipt of such ~ir‘1tiniation,‘ the respondent by
his  representation dated 30.7.2003 apprised the
authorities that His profnot-ion to the post of Laboratory
Attendant had deprived him of his promotion to the post
of Field Worker (Senior) as the post of Field Worker

) (Junior) and 'the post of Laboratory Attendant were

equivalent in rank and status.

8. The departmental remedies pursued by the
respondent having not yielded any result, he approached
the Tribunal by filling the aforesaid OA. In the OA, apart
from the aforesaid fact, the respondent also stated that

those who were appointed as Field Worker (Senior) had

already been promoted to the next higher post of
Laboratory Technician.

9.- In the writ petition filed by the petitioners, the

claim of the respondent has been resisted on the ground

-
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that the respondent having accepted the ACP accepting
the terms and COﬂdlt‘IOﬂS thereof and he having been
promoted to the post of Laboratory Attendant he could
not have urged for his promotion to the post of Field

Worker v(Se,nior);

10. The learned Tribunal considering the entire
materials on record has uphetd the contention of the
respondent holding that he was entitled to be promoted
to the 'pdst of Field Worker (Senior). While holding so, the
Tribunal noticed -that the nay scales of Laboratory
Attendant and that of Fteld Worker (Jumor) are almost

same and that the respondent had already received the

- upgradation of pay under the ACP. The Tribunal also found

that the pay scales of both the posts i.e. Field Worker
(Jumor) and Laboratory Attendant at one point of time
were the same. So far as the upgraded pay scale is
concerned, the Tnbunal has rightly observed that such
upgradation is assured under ACP and cannot not be
construed to be a promotion. The ACP was granted to the
respondent. on comptetion of requmte length of service.
The Tribunal atso noticed the fact that those who had
joined alongwith the applicant as Field Worker (Senior)
has been promoted to the next higher rank of Laboratory

Technician.

11. On perusal of the records and as noted by the
Tribunal, what we find is that in the hierarchical posmon
of the posts ihvolved the post of Field Worker (Senior) was
in the pay scale of Rs. 260 400 and that of Field Worker

vw Wil ' .ﬂf n
/ (7)\% }? W "“*iwt“an{




(Junior) and LaborataryAttendant were in the pay scale of

Rs. 196-268. The_:pQSt.::of Field Worker (Junior) was in
between the post-';'df"- Laboratory Attendant and Field
Worker (Senior).

12. Noticing the aforesaid facts, the Tribunal has rightly

held that the promotion :of the respondent as Laboratory

Attendant cannot. be said to be an upgradation to a
prqmotional' post. The promotional post being Field
Worker (Senior) re-designated as Laboratory Assistant, the
Tribunal has held that-the promotion of the respondent to
the postv of Laboratory-Attendant was not justified and
consequently he should be ‘promotedl to the post of Field

Worker (Senior).

13. The aforesaid view of the Tribunal on the basis of

the facts-and circumstances ’involyed cannot be said to be

- arbitrary and without any jurisdiction. Having regard to

thé scope of. judicial review under Article 226 of the
Constitution of India, we are of the considered opinion
that the particular finding arrived at by the Tribunal on
the basis of the facts as was revealed before it, cannot be

interfered with.

" 14, As noticed above, in fact, the respondent had

offered his candidature for the post of Field Worker
(Senior) but he was appointed as Field Worker (Junior),
which was a lower post with lower pay scale. The
resp'ondent béi'ng at the receiving end accepted the same.

Long 16 years thereafter, he was again sought to be

-
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depnved of the promotlon in the line of avenue of
promotlon when he was prov1ded with the promotion to
the equivalent rank. of- La_boratory Attendant instead of
Field Wotke-r _(Sem'»or). ‘

15 For all the aforelsai‘d reasons, we do not see any
reason to lnterfere with the impugned judgement and

order. Be it stated that the petmoners being aggrieved by

the said ]udgement and order had also preferred review

application before the Tribunal and the same -was
dismissed by.order dated 10.1.2007.

16. The writ petition is disfnissed. However, in the facts

and. c1rcumstances there shall be no order as to costs.

>
' /Lé/b Date:....ccorrenneelsfr i s/
\/b 0 Superintendent (Copylng ection)
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REGONAL HEDICEL RESEARCH CERTRE, H, E. REGION=——rn v - -

INDIAN COUNCIL OF MEDICAL RESEARCH

: Post Box No. 105, Dibmgarh 786 001 (Assam), INDIA

/\

No. RMRC/Dib/COURT case (PKSY2009-10/ 45 2— ... Dated the 24™ May 2010

-Office Memorandum- -

Subject: - knplementaﬁgrn of Hon’ble VGa.uhati High Court’:Ju'dgement in the matter of
WP (C) No. 460 of 2007 in respect of Mr. Pradip Kumar Saikia- reg.

e e T

The Competent authonty. of the  Council has decided 10 implement the court f
judgement and order dated 23-12-2009 issued by the Hon’ble Guwahati High Court '

in.the matter of WP (C) No. 460 of 200711 respect of Mr. Pradip Kumar Saikia, RMRC, "
lemgarh : N u

(1) Accordingly, fmancral up gradatron under Assured Career Progression '
Scheme (ACP) has been' granted to Shri Pradlp Kumar Saikia raising his
scale of pay from Rs.2550-50-2660:60-3200 in the post of Field Worker _
(junior) to Rs. 3200-85-4900 (i.e: the scale of pay prescribed for next )
sanctioned hierarchy in the Centre) wef. 9 August 1999 with permission for

revision of his scale of pay from Rs. 3200-85-4900 to Rs. 4000-100-6000
with effect from 1* September 2005. _

This supersedes earlier order lssued vide letter No. RMRC/Dib/Adm-97/99-
2000/2458 dated 23-2—2000 o

(2) Further, promotion of Shn Pradip Kumar Saikia to the post of Lab. Attendant .
in the scale of pay 2610-60-2900-65-3300-70-4000 wef 12" June-2003as per
recommendation of the Departmental Promotion Committee vide order/letter
No. RMRC/le/Adm-ZS (DPC)/2003-04/961 dated 18-6-2003 'is hereby
cancelied.

(3) & Re-designated the post.of Shn Pradip Kumar Saikia as Attendant ‘
(Services) as per guidelines contained ' thé Council’s letter N 6/01/20%/—7
Admn-II dated 30-12-2009 = _ o _ t—'/ b e

» (R K. Dutta) /
: , Administrative Officer
(‘/dﬂ S - For DIRECTOR
W »o o
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d : 7th June ' 2010

The Director,

Regional Medical Research Centre , N,E,Region,
Indian Council of Medical Research,

Post Box No. 105, Dibrugarh ~ 786001

Assam
Sub : YOUR OFFICE MEMORANDUM VIDE SiL NO,
RMRC/ DIB/COURT case(PKS)/2009/10/
452 dated 2uth May ! 2010
Dear Sir,

This is to acknowledge the receipt of your subgect

:Memorandum v1de respective ser1a1 ‘number as stated above,

I deeply regret to-inform you that your subject
order vide which you have re-designated me as sttendent (SERVICES)
and also vide which you have cancelled my promotion w.e, £. 12-6-2003
ig violative of the Central Adminstratlve Tribunal Order No. dated
22nd %eptember'2006 which has been subsequently upheld by the Hon!

- ble Guwahatl High Court vide its order dated 23-12-2009.

The sbove legal forums after much consideration and
debate had conclusiVely directed you to promote to me the position
of a Field worker ( SENIOR ), in view of my long tenure of service
and the matter was also legally Justlfled.

A Your above order 1s not only discriminatory end con-
fiscatory , but has failed to sqitdbly redress my grievance,

In view of the above you are once again requested to
comply with the Court order and promote me to the position of a
FIELD WORKER SENIOR OR EQUIVALENT CATEGORY, »Further instead of
suitably promoting me you have also cancelled your order No. RMRC/
DIB/ Adm- 28(rpc)/2003-ou/961 dated 18-6-2003.

‘ Thanking YOu, Yours faithfully,

Pradip Kumar'Saikiab ) ,’lLé_é K
Lvo’ RQMQRQC.’ ) —-6/ / e /ff\/M
Dibrugarh ~ Assam

—munono-——-—qnmn«—.‘-'

( PRADIP KUMAR SAIKIA)
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y REGIONAL REDICAL RESEARCH CENTRE, N, E. REGION
Sz ~ INDIAN COUNCIL OF MEDICAL RESEAR(H

- Post Box No. 105, Dtbrugarh 786 001 (Assam) INDIA

No. RMRC/DIB/PF-49/2010-11/ [/ 34 > Dated: $£¢ July 2010

To

Mr Pradip Kumér Saikia
Attendants (Services)
RMRC (ICMR), Dibrugarh

With reference to your letter dated 762010, th1s is to inform you that this Centre has no

vacant post of Field Worker (Sent or) or any post of equivalent category to consider your request
for promotion.

However, your above referred letter has been forwarded to ICMR Hdqrs, New Delhi for
necessary action. You are informed that you will be transferred to any other ICMR institutions
against any such vacant post if exists.

Administrative Ofﬁce/
;}yr Director -

Copy to -

In-charge, Biostatistics Section for information.
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THE GAUHA_TI HIGH COURT AT GUWAH ATI ﬁ;:’% . ;__';_______.

Fot e SR d

(The High Court Of Assam,Nag_aland,Meghalaya,Man‘ipur,Tripura,Mizoram and Arunachal Pradesh)

PRINCIPAL SEAT AT GUWAHATI
Page No. 1

CASE NO : Cont.Cas(C) 67/2011 District : Dibrugarh
Category : 10200 (Contempt Petition (Civil). )

1 PRADIP KUMAR SAIKIA
S/O LT. DURBAL KRISHNA SAIKIA
R/O ATHABARI GAON,
P.O. KHWANG GHAT,
P.S. KHWANG,
DIST. DIBRUGARH, ASSAM.

Petitioner/appellant/applicant
Versus ) »

I "-DR. JAGADISH MAHANTA & ANR.
THE DIRECTOR, REGIONAL MEDICAL RESEARCH
CENTRE, N.E. REGION, INDIAN COUNCIL OF
MEDICAL RESEARCH, POST BOX NO. 105,
DIBRUGARH- 786001, ASSAM.

2 MR. R K DUTTA
ADMINISTRATIVE OFFICER,
REGIONAL MEDICAL RESEARCH CENTRE, N E.
REGION, INDIAN COUNCIL OF MEDICAL RESERCH,
POST BOX NO. 105, DIBRUGARH- 786001, ASSAM.

Respondent/Opp. Party
Advocates on record for Petitioner/ap
1 MRS. K DEKA
2 MR. D K BORDOLOI
MS. R CHARINGIA

W

Advocates on record for Respondents

Summary Of Case And Prayer In Brief

/A
£

| DATE OF FILING APPLICATION | bATE WHEN COPY WAS READY | DATE OF DELIVERY
| 05/03/2011 ] 05/03/2011 ‘ | 05/03/2011

CERTIFIED COPY OF JUDGEMENT / ORDER

o \\’XV
Yo
3 g‘”@” |  BEFORE
7» HON'BLE THE CHIEF JUSTICE MR. MADAN B. LOKUR
HON'BLE MR. JUSTICE AK GOSWAMI

DATE OF ORDER : 21/02/2011
Learned counsel for the petitioner seeks leave to withdraw this



- Leave and ‘-Iiberty is'__granted. |
Dismissed as withdrawn.

%
contempt petitio?n-' with Iib'"éfrty to - approach the

Adm|n|strat|ve Tribunal for approprlate relief under Sectic

] AK Goy &
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