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24 .03.2008 	Mr.M.Chanda, 	jearned 	counsel 

	

. 5 	 • 	 , 

•ç 	 J)f 	. 	• 	appearing for the Applicant is present. Mrs. 

7s735 7,:1.PI)4/<1. 	
R.S.Choudhurv, learned counsel appearing 

1/('23),.' -. 	foi the Respondents in the O.A. is 
XI • 4-4fl 	•4, $7v. 	

;•' 

J 'S 	 rerésented by Mr. M. Majianth. Copy of the 

is served to the Respondents' side. 

/€ 	b pA 	Call this matter on 22.05.2008. 
t-u 	-4. 	'r 1 	- 	 • 

Names of Mr. K. N. Cnoudtiury, Mrs. 

	

. 	 - 

R.S. Choudhury, . and Mr. K. l3orthakut, 

64 	 co.nsels for the Respondents are to be shown 

UL. 	(pause List 

V 	A7   
(M.R.Mohantv) 

4e 	h4è34A€ /Z 	 yice-Chairman 
hui 

Lcd)ot 

22.05.2008 	On the prayer of Mr.M.Mohanta, 

L 	2.j6t- 'Z 	 le9ned counsel for the Respondents, call this 

7k '4h 	 matter on 23.6.2008. 

c*4 	(M.R.Moaanty)) 
Me ber(A) 	 Vice-Cliainnan 

Im 

S 
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23.06.08 	Mr M.handa, ..leathed'oiins1 for 

the Applicant is present. None apears 

for the respondent& . 

• •. 	 Call thi matter on 23.07.2008. 

• 	 (M.R.Mohanty) 

	

S 	 S. 	Vice-Chairman 

: 

S 	

5 	 . 	
23.07.008. 	S Ms.U.Du, ieamdd àunse! appeag. 

• 	for the Applicant is present No steps 1]ae 
• 	 been taken by the Respondents to fi1e'iibr: 

S•• 	
S  _____ - 

	reP270,  
;> SSc,_• S 	SS)\ 	 ' 

 

issue notice tothe Xespondents (in k  the 

• R.A) to file their reply by 29L11  August, 2()08. 

Mrs. U. Dutta, learnedoou.nsel for the 

Applicant undertakes to file extra copies of 

theR.A. and required postaes for issuance •. 

y ofnotices t6the Respondents by 25th July, • 

2008. 
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08 .  
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4. 	 I 

Call this matter on 29th  August, 2008. 

Oeushiram) 	 ((M. X. Mohanty) 
Membër(A) 	 Vice- Chainnan S 

29.08.2008 
	

Despite riotice,.no objection has vet. 

been ified by the Repondeiits in 5this asè. 

Call this matter on 30th  September, 
S 

2008 awaiting response from the  

Rësondents to this R.A. 

- 	 Send copies . of this order to the 

Repondents; who should take 	by the 

• datefixed. 

(Khushiram) 
	

(M. R. Mohantv).f 
Memher(A) 
	

Vice-Chairman 

Lad  
- 	 -S 	••1 	- •. I•' 
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30.09. 200S This LA. is to be decided by the Division 

Bench of Hon'ble Vice-Chairman, Mr. M. R. 

Mohanty and Hon'ble Member (A), Mr. 

lhushirani' Hon!ble  Mr. Khushiran, 

Member(A) YAm has gon on transfer, This 

matter be placed for circulation.. 

Mr.M.Chanda, 1ea'ned Counsel appearing for 

the applicant SaTS that he will produce a 

Circular of the Gowrnnient of India to 

strengthen the case of the Applicant. 
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(S.N.Sukla) 	 (M.R .Mohanty 
Member (A) 	 Vice-Chairman 

Mrs. 	trtf, learned counsel 

appearing for the Applicant, is present. 

(2) 	The 'Review Applicant has filed a copy 

of Clarification dated 26th February, 2007 of 

the Government of India (Ministry of Finance, 

Department of Expenditure, E-II(B) Branch) - 

with reads as under: - 	 • 	• 

Contd/- 



es 

/4 

5 trY 	 I 

Contd/- 
l411.O8 

"Sub: Proposal seeking clarification as 
• 1 

 to whether the employees .  
posted/transferred in N.E. IRegion, at 
their own request from outside the 
N.E. Region are eligible to get SDA 
request from outside the N. E. Region 
are eligible to get SDA. 
Reference 	U.O. 	No.Admn/(27)/ 

• 	 . 

 

Shillong/ 06-07/ 2412 of Office of Pr. 
I 	Chief Controller of Accounts (Central. 

• . 	 Excise & Customs) on pre-pae. 
There is no restriction for grant of 

Special Duty allowance to Ceritral'Govt... 
Employees if they are posted on their 
own request and are entitled to SDA as 
per criteria for payment of the SDA as 
mentioned in para 5 of Finance 

I  Ministry's O.M.No. 11(5)/97-E.H(B)) 
dated 29.5.2005 (copy enclosed). Office 
of Pr. Chief Controller of Accounts is 
advised to decide the cases of payment 
of SDA accordingly." 

'(3) The Applicant has pought review (of the 

final order of this Tribunal, rendered in O.A, 

95 of. 05) on the strength of aforesai4 

I; 	 4larification of the Government of India. 

(4) It is submitted by Mrs.U.Duita 

counsel appearing for the Applicant that,. 
• 	

. 	despite best efforts, the Applicant could iot ' 
• . 	

•• 	collect a copy of the aforesaid clarifleaioi; 

for which the same could not be :produced - 

(by the Applicant) before the Division Bench 

at the time of hearing of O.A.No.295 of 2005 

and that is the reason for which, the 

Applicant has sought review of the fmal 

order rendered in O.A.No.295 of 2005. 

(5) Now this Review Applicant is to be 

• 	 , 	 disposed of by circulation. 

• 	• (6). Registry to send a copy of this order 

• / and the Memo dated 26.2.200/311200-

with enclosed document, to the Respondents 

of the Review Application, requiring them to 

file their retiv (if anv) in the matter by 10 th 

........ 



.4(. 

c. 
	 OY O3/O 

'LL 	
Contd - 

\L 

14.11.2008 

December, 2008. 
' 	 ( 	* 	 (7) Call, this matter on 10th December, 

--- 	 R- 	 0 

• -..-.- 	 c-'..--L 	
2008 for obtainrng necessary or4ers  for 

• 	 sending this Review Application to Honble 

I Rhushiram, Member (A) now stationed at 

CAT/ Chandigarh. 

• F 

6/lb-/3t/i2/ 	
(S.N.S1 

A,e,v. ci 	 Member(A) 	 (M. R. oiantv) 
I) 	 i 	 Vice-Chairman 

r 	 1 2.2008 	Mr.M.Chanda, learned counsel for the 

Ir  Applicant ispresent. No one is present for the 

Respondents. 

° 	 In this case, order from Hon'ble Member 

Shri Khushiram, the then Administrative Member 
/Vd 7Yc1  a-1..- ! 	-- 	

•' 

,) ) 	of this Bench, now, Administrative Member of 
/ 

/ 	 Chandigarh Bench has not been received so 

far. 

Call this matter on 08.01.2009. 

(S.N.Shukla) 
Member (A) 

/bb/ 

09.0 1.2009 	Send the pape/cos to Hon1e M. 

Khushiram, Adminisirative Member, C.A.T, 

Chandigarh Bench, for necessaly ordeis in 

the R.A. 

• (M.R.Mohantv) 
• 	 Im 	 Vice- Chainnan 

___ 	 - 
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25.02.09 	Despite direction, this R.A. brief has 

not yet been sent to Hon'ble Shri 

Khushirani, Hon'ble Member [Al of 

Chandigarh Bench by circulation. 

It appears the order dated 14.11.08 

has also not been sent to the Respondnts of 

thisR.A. 

Since Hon'ble Shii Khushiram, 

Member[A] of Chandigarh Bench is coming 

on Circuit to Guwahati for two weeks 

commencing fiom 16th March this matter 

may be listed before the Division Bench on 

19.03.2009. 

In the meantime, the Registiy 

should send copies of the order dated 

14.11.08 to the'kespondents, who should 

come ready to have their say, if any, in 

the matter on 19.03.09. 

Send copies of this order and the 

order dated 14.11.08 to the Applicant and 

the Respondents. 

Free copies of both of the orders be 

also supplied to the Advocates appeaiing for 

the parties. 

Call on 19.03.09. 

- 	[M.R. Mohanty] 
Vice-Chairman 

cm 

This R.A. is to be decided by the Division Bench 

comprising of Hon'ble Vice-Chairman Mr.M.RMohanly 

and Hon'ble Member (A) Mr.Khushiram. The matter be 

placed befbre the Hon'ble Member (A) Mr.Khushiram 

for circulation on 26.03.2009 in his chamber. 
U/ ('i. t4 (-4e2 	 44((P/2Zi QP..Jo( 

-frt 	 LA 2 	p 

i-e -fr'jc
IZII 

a-'-- 	(A.K
JWfA

aur) 
Member (J) 

19.03.2009 
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26032 009 	Mr M. Chanda 1  Jerred 	u Cons& 
4' 	 I 

appearrnrj fp,.r the ApphtnE, is preenV Mis 

M. Da 	ierned Coñëi for be 
/ 	 :Respondent Organisb'on is also present. 

For the reasons recoçded separately, 
Wei i!. the R. stands disposed of. 

V 
(KhuhhJrRm) \ 	

I (v1 l. obrny) 
Member(A 	 ce-CIairnian 

Ckl vr< 

T) 	k1fl 	
I 
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CENTRAL ADMiNISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

RANo.1/2008 
Arising out of OA No.295/2005 

26"  day of March 2009 

Shri Asok Biswas 	 Applicant 

Versus 

The UOI & others 	 .. 	 Respondents 

CORAM 

The Hon'ble Mr. Manoranjan Mohanty, Vice-Chairman 
The Hon'ble Mr.Khushiram, Member '[Administrative] 

Whether reporters of local newspapers may be 
Allowed to see the Judgment? 	 -Yes/,N6 

Whether to be referred to the Reporter or not? 	VYOSW 

3 	Whether their Lordships wish to we the fair 
copy of the Judgment? 	 Xes/)kr 

icir tr4 iia'iL.. t 	fa. 
£Opyofthejudgmen . 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHTI BENCH, GUWAHATI 

R.A.No. lof200S 
Arising out of O.A.No295 of 2005 

26thdayofMarch20® 
The Hon'ble. Mr. Manoranjan Mohanty, Vice.Chainnan 
The Hon'ble Mr. Khushiram Member [Mministrative] 

Shri Asok Biswas, 
Technical Officer, T-6, 
Son of Late Haridas Biswas, 
CIFR [Central Inland Fisheries 
Research Institute], [ICAR], 
NER Centre, HOUSEFED, Complex, 
Dispur, Guwahati — 781 006 

ApplicantfReview Applicant 
By Advocate Mr. M. Chanda 

-versus- 
l.TheUnionoflndia, 

representedbythe Secretaiytothe 
Government of India, 
Ministry of Agriculture, 
KrishiBhawan,NewDelhi— 110001 

2.The Director, 
Central Inland Fishies Research 
Institte [CIFRIJ 
LC.A.R Barrackpore, 
Kolicata-700 120 

3. Senior Administrative Officer, 
Central Inland Fisheries Research 
Institute [CIFRIJ 
LC.AR. Ba1Tackpore 
Kolkata -700 120 

By Advocate Mn. Manjula Das 

1LkN6.1/2008 
ORDER 
26/03/2009 

Iifl!fiu 	i 	1 

• Seeking Special Duty Allowances [in shod SDA] three Applicants apwoached 

this Tribunal by way of filing O.A. No. 295 of 2005; Which was diposed of at 31 

December 2007. 

2. 	Applicant No. 3 [Ashok Biswas] in the said O.A. No.295 of 2005 ce on 

transfer to N.E. Region, apparently, on his own request; for which 	his prayer to get 

A> 



0 

2 

SDA was turned down by this Tribunal by its order dated 31.12.2007. 

By way,  of filing the  present R.A. No.1 of 2008, the above-said Applicant No.3 

has placed on record a Govenunental Clarification dated 28.02.2007 to say that even 

on request transfer to N.E. Region, one is to get SDk The text of the said Governmental 

Clarification dated 28.02.2007 reads as under- 

4'Sub: Proposal seeking clarification as to whether the cmployes postcd/ 
transferred in Ni Region, at their own request from outside the 
N.E. Region are cligille to get SDA. 

Reference to U.O. No.Adinit/1[27]/Shillong/06-07/2412 of Office 
of Pr. Chief Controller of Accounts [Central Excise & Customs] on pie-
page. 

There is no restriction for grant of Special Didy Allowance to 
Central Govt. Employees if they are posted on their own request and are 
entitled to SDA as per criteria for payment of SDA as mentioned in para 5 
of Finance Ministry's O.M. No.11[5)/97-EU[B] dated 29.5.2005 [copy 
enclosed]. Office of Pr. Chief Controller of Accounts is advised to decide 
the eases of payment of SDA accordingly." 

it is stated that despite his best effort, the Applicant No.3 [Ashok Biawas] of the 

disposed of O.A. No. 295 of 2005 could not lay his hand on the aforesaid Governmental 

Clarification dated 28.02.2007 during the pendency of the Original Case and that only 

after disposal of the Original Case, he could obtain a copy of the same and, on the 

strength of the same, he has flied the present Review Application No.1 of 2009. 

Having perused the Governmental Clarification dated 28.02.2007, this Review 

Application is allowed. The Applicant No.3 [Mhok Biawasi oldie O.A.No.205 of 2005 

[the present Review Applicant] was, thus, entitled to get SDA with effect from the date 

of his joining in N.E. Region [on transfer from outside N.E. Rcgi,n] even though he 

came on request transfer. Therefore the Respondents should grant SDA to the said 

Applicant No.3 [Ashok B*swas] with effect from the date of his joining [on transfar] to 

N.E. Region. The payments on the said count need be made to the Applicant [by he 

Respondents] within 120 days from the date of receipt of a copy of this order. 

Send copies of this order to the Applicant and to all the Respondents 

Free copies of this order be also given to the Advocates for both paihies. 

[Khuslnram] 	 [ManorajanMohanty] 
MwembetfA] 	 Vice-Chainnan 

cm 
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' T 	vahaH Bench 

Review pp!kioll N. 	/2OO 
Arising out of t).A.No. 295 of 2kfl01 5. 
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IR (1) )(111L 	 11 17(17 (ILl. c ti 	 - 	- 

to the Li!xector,:jr i<J tarracpore. 	A.nnexuie- A enes) 

i&0$.2004- Review applicuiL did nt tertitutiohia1 irnsfer from CIFRI 

1 f 	Ko1h1a due to non-availability ofvacantjst. Thereafter the 
review applicant was. 	transferred to Guwaha Ii from 

- 	!<.alcctwlp (...enLre 01 	cO.nseq uent upon. We ciouie 01 Krifli 
IbY a- 
;. 	

• 	 ure- C 

01 1(1 flftL 	(P) ?'Tiitr fliBi 	rktc 	 ii 	nI 	'Hrnt ( lt 

ILc (MtLce, 1:A1.. New L)ettu. peciai L)uty AnOWanCe 15 aaiiiisst'1e 
1 	ih 	 t.zhnc, ((% iii 	 T\111? 	r1 ih --r.--- 	 - -- 

- enTtplovees- sackuect wltP aJJ. iñcLia tiansler iiat'thty. [Annexi.ire- L)) 
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-. . .-..................-.,-.-. 	.'.-- 	- 	,,-',"-_. 	 * 
iJ.. icaiciwip was tn'insterreci ancl.posteci at tsarracicpote ottice at 

(Tfl?T hVT 	 zin  

subsequently said Sri A1. ..OsWini. (1- 	s/idle ottice orner (ta.teci 
-tel ri-t -'telel- 	 - 	 -  . '. ill 	t tt 	 Itt 	I 	I V.J Irrt.f I 	tI I 	elt 1.1 11( I 	I 	-.IUIAIW I1 I I 	Vt 	jilt nt I, 
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"•- 

1mcEpore, iSoiJata or 1co1!cata entre Of 	KI 5ait Lai<e, rollcata 
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(Arn?xun- F) 

28.09.2007- Mon'hle 1ribuia1 allowed 0. A. No, 230,/06 with [he cliteciion to the 
respondents in O.A. No. 230106 for payment oLL)A lo UiQSe 

- 	applicants who were -transferred and posted at Guwahaii from 
(Annexuze- F) 

1 1 	)flfl7_ 	iisfl'il 	Triii ii i ihp iiirIc) ñc.g1 	itiii 	iii ili 	n ('I 
lb. on the basis of presumption held that review,  applicant 

itt1h- uiI i\.L-1 	ii (1 	I\Iet 	.Q/fl11 1-itelI1tr 	Irtt' 

'O5LI1'P) '1 the P.4 b j-(Coiciq w Lb nr-  n - jbjjjLv cf )Pijio -Lrnc1errit -L ;--.. 	•___._•..-.'_i,_•_ 	 .:-:--.-.- 
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T1-i1 	TiI1.1 .-..- 	. 	 --------------. 

pleased to Stay the np ugned judgment and order dated 31.12.2007 
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LTCtI,flC) 	T-ii-i ()f1-t T/ in Ilia niffira n( CTIRT /ri1 TrLt(I 

Iz P-pcpA Fiji T.zffliI p /IrI? N11? Cr 	 Iuy 

flr (11Aii..bI _. 	-inni- 	1n Ihsr cnIptyllilu A ffil- f -ri 	iiA I'lr,- .z 

ffIICA7' 

1 	1141 I Ani Ona naI Nttinpe in iI 	uiuI rpiTi plAT rsii tCi1 -  . 	-I -, 	'--''---"-"-" 
conversant with the facts and cwllstances of the case and competeni. to 

2. 	That the statements made in paragraphs , 2_,  
in the acompanving petition are true to my knowledge and those 

made in paragraphs '3 ,t 4 	and - 	are being matter 
am-I 	 in-1 	 'nv 	frn I cei Cl 	Iiiir (rrn ;u i'Ci 11i rI Aeo 

's 	himilila 	 bprnrp IIz Wnn"Ma TrOmmAl And I Iia rictl 

iIri_l Ii1 

And I sign this affidavit on 	JAJ7 of January, 

ldentiiied by: 	 - 	Asot& 	&j 

flpiiit 

Advocate 
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1)r. Asok UisVas4 

1ee1110eil (flhieer, 1-6 
(Aniiniil Sck'ncc) 

K\'K of' CIFRI (IC AR) 
Kakdwip-7"3 347, W 1) 

To 

.., 	 .UT 
central ALOi 	 iibuna 

3 c 

!T'fit 

t 

• 1 lie Director,:' : 	 ' 
Centi i1 inland i"i1icnes Research Institute, 
Barrackpoic, Kolkata-70012() 

(1 'Ilrou I, PrOpe?- CJ,w,nel) 

Sub Pt aycr for intcr-instiiuiional transfer from KVK of ( II RI (ICA R ), Kak dwip 
to listu Regional Station of IVIU (SCAR), kolkata 

Ref Mv letter (latcd 20 11 2003 & I cticr of AAO (Adm) CII RI flan kl.p(Pl 
'No. 21991Mzn,flJ1'18G0 dated 21.01.2004 

Respected Sir, 	 . .; • 

in rcfcrcnc to the aboc, this Is to slate that I applied to the I )licUoi, 
IVRI, Iiitnagai, U P through )OUt good se1f' for uiler-ln.siitutional transfer to Lastern 
Rcgional Station of IVRI. Kolkata(vide my letter dated 20 11 2003) However, I\ RI his 
epicssd (heir inability to accommodate mc at ERS of 1\ RI koWata duc to non 
availability of vacant post( vidc letter no 2199/Adm 11/11860 dated 21.01.2004).  

Under the circumstancc1 would rcqucllt sour honour to rtconsidci m app.a11.

fiu inlu -inqlitutionnl transfer and kindh' make neeqnci aticinaic an aniteim iii ' that I 
enulti tie utile to accounnodato UI 1 aNictit ItC)1j011411 t3l4ilton of lititlisti V. tu iiiior U seii h 
luRtittile, l)eliachia, Kolkat4t•70()037 where I will get mote oppollimily to uttli ic my 
kilowlLdgc alld cpuiui 	in the field of \' ctcrm2u's Paihotog for thc inlet o1 of public 

• service. 	 : 

I lope, you will be kind enough to consider ow player and oblige one fur evet. 
With regards, 	, 	•• 

'\ours laitlthullv. 

/ 

Dated, 1:1 .02 
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55—EPS/KOL/0304/583 (f-Z 
Central 	 T 

The l)ULL$oI. 	 . 	. . 	 iii1 
lnth,iii \..kniai Rcs.aich Institute. 	 vhjU Bench 

.4 I4,4 	 .• 

in ov ns 	that thiN Uutlt'nnI Hh,IIIHI iii  in IIIIIII fly UiiIliilIuii Will I thu IIi1lfIII 5IH III .  
,iuiii.il IIit',IMeM III this teen sInitq of 1nic,ii IndIa. /l lw illWNIle,1I4lL1 leant front this center, ol F and 
011. \ I' Its iti thfhiI siats of tins asI ion henc.ct uilld kr i'itlt hinifcd scicnIiIi( •ind 
teelmical in;tttpuwcr. At ptcscnL Iliere is no. Vvietinary: Palliologist at this Retionnl  Stiintn. As 

tttttlo i5 OflC 01 (lIe most imposlant cotnponcntnf the diagnosis and rcscarch svtcins, the 
1)05111W of one \'eteiisiat-v t'ailiologist am this J(cioñaI Station will he oF imnicnsc help for disease 
dittt:ti eLiities in vasitmc states of.)astesn India. reseateli hiwlects and tintijite diasnostic ou l. 

In (Isis c0t%IWcIItfll. I asPi enclosing a Copy of applkaiknt of I),. isok l3iswas, Icehinjeal 
)Ilirer. 	l-(,(Aithnal Scknce), . K\'K. Kakdwip of Central Inland Fjqhcrjcs Peccatch 

lissliIIil e(('lI:U I), l3aii 1iekpotc. IIt1sta-700I 20 lio ulicady applied Ilitnugli pfl))5 ehsanisel to vow 
,iid self hr intcr-iiitittsiimat tianslr to IlS oF IVRI. I'o)kntn. l)s, 11isvns is a Vcleiiisatv 
t 4 llsoItit It.s ing tasters' l)curc in \'ctcinaiv 1 1athnlogy with experience in diagnosis of animal 

fl $. lemlit thai IV RI has L'NpI 'it his iiiahihilv Ii, .iccotittitwlale I )i. I tistv;is at I \'U I. 
I ..ull,at.s hIt 	In tit'it avad.shihit 	of . aasit 

I),tder these ciicuntstâuccs. 1 %\'ohlId request yotir honour to recotisider his transfer and IF 
a letter 111,11 .  I:indlv he iised to the 1)iseclor, (lifli, flai'rackpoie for transfer nil )r. I iswas 

I hi.i,iIi,ti' •' 	'ii. 

Litel. AS st.ilctl 	 . 	,. 
Y()UiY1(, Il1Ii1IfY 

(S. K. l)as) 

Principal Sciciilist & In-charge 

	

• .; 	r 1isrr, 

t 	 7niaII Vr 	s. 	' 	:.0 h 1tIititC. 

lep r 	' 	_•>' 	. 	 r 4th 	'rtton, 
. 	. 	 J J3;igt..i... "..d. Knlkata-700037 

.4, 	. 	. 	., .............. :.' 	tifl 	li,iitI 	 :II.1.viiI t,'I in • 	lit4I;i 	(ti:i:is ;'.r; 
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AumEXIA-F  

I 

¼ENTR!L NLAWD. rISHERIbS SESERCH ,cT1N 
(tndiafl CouCil : P.qricuIturat Research) CenLial 	m 

Ba,TaCkp0E :KoUat7O° 120 : 
West BoncJL 

N 33iE/ 	
26IbV 	zoo4:TT 	T4T U  

OFFICE ,RDR 

As per decision taken by the 
Cotnpetent AuthoritY, Krishi Vi'gya 	of 

'this Institute at KakdWiP will be phased 0h ffed from O1.04.200 

tAuthOrity CounCil'S letter 0.9(21 
)/O3tA,vl(Pertl) dated 11.02 201 

(D.NATH) Ll  
DIRECTOR(ACT ( ) 

Copyto 

'4. Theicbr-in-Charge ,~
Khshi Vigyan Kendra of CIFRI, KakdWiP tot 

inIorrnatiO.h and neesSY action along with a copy of teller 
ref feted above, 

Necessary furthe intruCtiôfl(S) will be communicated in due cour 

All Heads of DVSIdfl,OI1tCC1 	e Secttonl heads at I Ic 	;tetS for 

information and necéS.SáIY 3cti0fl. 

Notice Goatd 

(j3isw -i 
-. 	 . 

(D.N AT H) 
DIRECTOR (ACT G.) 
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MNExUE—C 
CENTRAL INLAND FISIIERIES.RESEARCHINSTITUTh 

(Indian Council of Agricultural Research) 
Barrackpore Kolkata-700 120 West Bengal : India 

No.307-E/,P/7 I 	

10 June, 2004 

OFFICE ORDER 

Consequent upon the closure of Krishi Vigyan Kendra of CIFRI, Kakdwip, communicated 
vide ICAR letter No.9(21)/03-IA.Vl (Part-H) dated 17' February, 2004 and this Office Order 
No.381-E dated 26th February, 2004, 'the following Scientist, Technical, Administrative and 
Supporting Officials are hereby redeployed/transferred from Kakdwip Centre of CIFRI to the new 
places of posting as indicated against each in public interest : 1. 

SI. 
[No.  

Name and designation 	;. 
New place of posting 

1 Shri Ganesh Chandra, Scientist Guwahati Centre of CIFRI 

2 Ms. Mira Sen, T-9 	 THRD Division, CIFRI, Barrackpore 

3 
4 

Dr. A . K. Chattopadhyay, T-8 
Shri S . K. Sadhukhan, T-8 

Kolkata Centre of CIFRI 
Reservoir Division of CIFRI, Bangalore 

5 Dr. Asoke Biswas, T--6 Guwahati Centre of CIFRI 

6 
7 

Shri C.N. Mukherjj'6 
Shri A.K. Goswarni T2 (Driver) 

-Estuarine DIvislon CIFRI, Barrackpore 	- 
Vehicles Section,, CIFR, Barrackpore 

8 Ms, AratiRaniPafligraIániorClerk 
Shri B.P. Mlshra, SSG.I 

Stores SectioCtFRI.p 
Frazergani Survey Centre-of CIFRI 9 

10 Shri Gour Gharami, SSGiI HRD Division, CIFRI, Barrackpore 	- 
11 Shri M.C. Gharami, SSG.II Pension Cell under Audit Section, CIFRI, 

Barrackpore  

12 Shri R.P. Halder, SSG.lt Garden Unit, CIFRI, l3arrackpore 	- 
13 Shri Basudev Gharami, SSG.II Kolkata Centre of CIFRI 

14 Shri NT: Dalui 1  SSG.II 	
' 	. Estate Management Section, CIFRI, 

Barrackpore 

15 Shri B.P. Samanta, SSG.II 
V 

Estate Management Section, CIFRI, 
Barrackpore 

The above mentioned officials will be relieved of their duties on a suitable date(s) to be 
fixed by the Officer-in-Charge, :Kakdwip Centre of CIFRI so as to enable them to report for duty to 

their respective Head/Officer-in-Charge. 

The Officials at SI. No.9 and 15 will remain at the Center till handing over all immovable 
assets and after completing all the formalities of winding up of the Centre. 

They shall be entitled to joining time, joining time pay, and Transfer T.A. as per rules 

They may join the new place of po6ting after availing of admissible joining time. 

In terms of Rules 6 of the CCS(JT) Rules, 1979 unavailed joinipg time shall not be 

credited to their leave account unless they proceed along to the new place of posting andjoin the 

post without availing full joining time and take their family later within the permissible period of 

time for claiming T.A. for the family. 

c. 
(L). NATH) 

ch' 
	 DIRECTOR (ACTING) Contd... 

2 

r ...f., 

/to 
	Central 	 Tnb 

; T'T 
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Ceut 	ni. 

: 

• 	
:- 	 -2. 

Endt. No307-E/ 	: 	- 	•-: 	 18 Je004 

Copy 10. 

Shri Ganesh-Chandra, Scientist 
Ms. Mira Sen, T-9 	- 
Dr. A.K. Chattopadhyay, T 7 8 
Shri S.K. Sadhukhan, T-8 
Dr. Asoke Biswas T 6 

6 Shri C N Mukherjee T 6 
7 Shri A K Gcswanii T 2 (Driver) 	 Through the Officer in Charge 

8. Ms. Arati Rani Panigràhi,- Séñior Clerk 	Kakdwip Centre of CIFRI 

9., ShriB.P. Mishra,SSG.Il: 
10. ShriGoür dhararni, SS ,G.II 
11 Shri M C Gharami SSG II 

Shri R.P. Halder, -SSG.II .•. 
ShriBasudevGharami,'SSG.11 

14 Shri N T Dalui SSG II 
15, Shri B.P. Samanta,SSG.11 

1 5a The Officer in Charge Kakdwip Centre of CIFRI for information and necessary action 

16 The Head Estuarine Division CIFRI Barrackpore for information He is request d to 
intimate the date of joining of Shri C N Mukherjee T 6 to this Office in due course 

The Head, Reservoir Division of -CIFRI, Hessarghata Lake Post. Bangalore for 
information. He is reqUested to intimate the date of joining of Shri S.K. Sadhukhan, T-8 to 

this Office in due course 

The Head,Human Résôurçe Division, CIFRI, Barrackporé for Information. He is 
requested to intimate the date(s) of joining of Ms Mira Sen T 9 and Shri Gour Gharimi 
SSG II to this Office In due course 

19 The Officer in Charge 	 CI Guwahati Centre of 	FRI for information He is requested to 
intimate the date(s)• of :jOing of Shri Ganésh Chandra, Scientist and Dr. Asoke Biswas, 
T 6 to this Office in due course 

The Officçr-in-Chárge, Kolkata Céntré of CIFRI for information. He is requested to 
intimate the date(s) .ofjbining of Dr. A.K. Chattopadhyay, T-8 and Shri Basudev Gharami, 
SSG II to this Office in due course 

The Officer-in-Chargé, - Frazerganj Survey Centre of CIFRI for information. He is 

• 	requested to intimate the date of joining of Shri B.P. Mishra, SSG.II to this Office in due 
course. 	 • 	.-:, 	 . 

22 The Finance & Accounts Officer, CIRt Barrackpore for information and necessary 
action. He is requéted tO intimate the date of joining of Shri M.C. Gharami, SSG.Il to this 
Office ifi due coure. 

• 	 Condt. .3 

 



-3- 

The Assistant Administrtiv Officer (Adm.l), CIFRI, Barrackpore for information and 
necessary action. 

The Drawing & Disbursing Officer, CIFRI, Barrackpore for information and necessary 
action. 

The Officr-in-Charge, 'Estate Management Section, CIFRI, Barrackpore for iriformaijor) 
and necesary action. HeS requested to intimate the date(s) of joining of Shri N. T. Datni, 
SSG.II and 'Shri 13,P, Samantä, SSG.II to lh Office in due course. 

The Officer-in--Charge, Vehicles Section, CIFRI, I3arrackpore for information. I fe i 
requested to intimite the dale of joining of Shri A.K. Goswami. T-2(Driver) to this Office in 
due course. 

The Assistant Administrative Officer (Stores), CIFRI, Barrackpore for information. He is 
requested to intimate, the date of joining of Ms. Arati Rani Panigrahi, Senior Clerk to this 
Office in dUe course. 

The In-Charge, Garden: 	
ft

'Qnit, CIFRI, Barrackpore for information. He is requested to 
intimate the date of joining of Shri P. HaIderSSG.II to this Office in due course. 

................ 
Service Book (15 copIes).. 
CCR Dossier (15 copies)'' 
Personal Fie (15 coies),. ' 
Guard File 	

JC
ci 

 (D.NATH) \ 

DIRECTOR (ACTING) 
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- 	 .2N•b q.(J) 	 TELEPHONE: 
TELEX 0$14224$CARIN 

FAX 011-3357293 
TEI.EGRM.I AGRISEC 

rk 
qjg. Ifig  

1L wo w * uc 14, 	f—ii000i 
• 	 INDIAN COUNCIL OP AGRICULTURAL RESEARCH 

KrishI Bhawnn, Dr. RjondraPrased Road, New DelhI-I 10001 

FNo 26(2)/2004-Per N 	 Dated, the 

The Director,  

• 

PostBagNo. 181., 	 c'fl 	j 
Port Blair-744 101 	-•: 	\ __________________ n 

Sub.: Grant of Special Duty Allowance and Island Duty Allowance - 
clarification regarding 

Sir, 

I am to refer to your Institute's letter No. F&A01CARI12002-03 dated 
30.4.2002 on the above cited subject and to stAte that clarification was sought 
from Ministry of Finance on., grant of Special Duty Allowance and Island 
(Special) Duty Allowance tO Scientists posted in North East- Region and the 
Union Territory .  of Andainan & Nicobar Islands. 

TheMinistryfFinance-hasinfotmasiindcr: 

"It is stated that Special Duty Allowance I ISDA is admissible to Central 
Gov9nment employees on posting from out side to North Eastern region 
(including Sikklm)/A&N. Islands, Lakshadweep Group of Islands. This 
allowance is not adniissible unleu the appointment in the Region as 
mentioned above Is-from - outside even though the Individual has A11 india 
transfer. Liability. The cànditions prescribed by Ministry of Finance are 
applicable to all Mithstri s I Department and any special dispensation in 
respect of cipployces of ICAR cannot be agtetd." 

- 	 - 	 - 

H 



IT 	CI 
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ANNEXVPS-E 
CENTRAL JNLAND FISHERiES RESEARCH INSTITUTE 

(Indian Council of Agricultural Research) 
Barrackpore : K0'1kata-700 120 : West Bengal : India 

No.307-El 	
19th January,.2005 

OFFICE ORDER 

Shri A.K. Goswami, i.-2(Driver) is hereby transferred from CIFRI, Barrackpore to 
Guwahati Centre of CIFRI in public interest He will be relieved from CIFRI Barrackpore on 
a date to be fixed by the Officer-In-Charge, Vehicles Section 

He shall be entitled to joining time Joining time pay, and Transfer T A as per rules 

He may join the new iace of posting after availing of admissible joining time. 

In terms ofRules 6 of the CCS(JT) Rules, 1979 unavaIled JoIning time shall not be 
credited to his leaveaccount unless he proceeds along to the new place of posting and join 
the post without availing full joining time and takes his family later within the permissible 
period of time for claiming T.A. for the family. 

(U.C.PRASAD) 
SENIOR ADMINISTRATIVE OFFICER 

Endt.No.307-EI/J'-( 9 	': 	 19Januarv. 2005 

Copyto:. 

Shri A.K. Goswami, T72(Driver), through the Officer-in-Charge, Vehicles Section, 
CIFRI, Barrackpore fOr inforthation and necesèary action. 
The Head,FloodplairiWetlànds Division, CiFRI Barrackpore for Information. 
The Officer-in-Charge, .GuWhatI Centre of CIFRI, for information and necessary 
action. He is requested tointimate the date of joining of Shri A.K. Goswami, T-2 
(Driver) tohis Office in due course. 
The Officer-in-Charge, Vehicles Section, CIFRI, Barrackpore for information and 
necessary action. He Is reqUested to Intimate the date of relieve of Shri A.K. 
Goswami T-2(Driver) to this Office In due course 

5 The Officer-in-Charge Project Monitoring & 
Documentation Section 
The Finance & AccoUnts Of Ilcer 
The AssIstant Administrative Officer (Adm-I) 	 CIFRI, Barrackpore for 
The Drawing & Disbursing Qfficer 	 Information and 
DIrector's Cell 	 . . 	- 	. 	necessary action. 

10, SAO Cell 
1.1.C.C.R. Dossier  

ServIce Book 
PersonalFile 	

.i 	 Tnbucia! 
Guard File 

0 

T 	;,T93'SEN 
.ch 

' (U.C. PRASAD) 
ADMINISTRATIVE OFFICER 

U 
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From: Dr. Asok l31swas, 	
''• r- - -• 	 -- 

	

,chnical Ofliccr, T-6 (Animal Sc) 	 AN u,Ea_F 
• NERC of CIFRI, Dispur, Guwahati-781006. 	

'I to 

	

The Director, .• 	
- 	 ; -Rq 

Central Inland Eishcrics Research Institute  
• l3arrackporc, Kolkata-700120 	 - 	- 

- (Through proper channel) 

Sub: Prayer lbr transfer from CIFRI, Guwahati Centre to CIFRI I-IQ/CIFR1 Kolkata Centre - 
regarding  

- a 

Respected Sir, 

I humbly want to submit some recent medical documents of my family mtmbers and I in 
contirwahion to my carlicr prayer dated 31.07.2007. My only child Is suffering from moderate 
degree of Attention Deficit Disordet:wjthlhyperactivity (ADD-H), as assessed by a Consultant 
Clinical Psychologist and diagnosed? byatConsu1iant Psychiatrist of Kolkain. He has significant 
resUessness, constantly  poor attention etc. For the interest uf 
improvement of my son's 'mental healthflt!is.veij necessary to visit the Consultant Clinical 
Psychologist and Consultant Psychiatrist;frcquentlywhich facility is available in metropolis like 

• Kolkata. Due to deteriorationof mentaLhcatth of son we, the parents, are passing through an 
anxious phase of our life,' m>4vifehas. als&significant depression, both my wife and myself 
gctting antidepressant medicine as per advice of Consultant Psychiatrist and Physician. My old 
mother is also experiencing high blood sugardue to anxietr and lack of nuising and care, as she 
resides at l3ongaon, North 24 Pakganns:and does not want to stay with us outside the State at 
verge oilier life. 7i' 
• 	

'1'hcrcforc, I request you kindly to consider my prayer for transfer to CIFR1 IIQ / CIFRI 
Kolkata Centre on compassionate 'and humanitarian ground at your earliest. 

End: Copies of: - 	 - 	, 	. 	
Yours faithfully, 

e 

 

- 'i) 	Five recent medical adviccs - 
• ii) 	One assessment report of counselor 	 A.,ot'c. 	IJZa.r 

	

i)'wS Qne pntlmlnticil rent 	- 	 (,*ih $1Ibwdb)2. 4.1 .. 
- lv) 	One outdoor Keg. card etc 	 - 

Ort 	 7O 	 ui ' — iiri 4'r' 4I1'1flj 	- 

	

In aid 	a•   
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CFN'1'1tA14 A 1)M IN IS I ItA 1! VL lit 113 U N \ I CU WA] IA I I lNUT 

(.)riginnl AppIicition No. 23()/200G. 

DaLi of Order 1 ins the 28 11,  Dnv of '- ptemlx'r, 200 

THE 1ION'IJLE Mit MANOILANJAN MCI JANTY, VICE CI IA I ItMAN 

THE HON'BLE MIt KHUSIIIIIAM, A1)M I NI lJZM-'l-V-I-M 111fltt 

1.Shri Asish RanjanPoddr 	 Ceuai 	avebunI 

2.Shri Janarilian Chakruborty 
3.Shri Itanjit Sarkar 	 3 	. 
4.Mrs Sampa Hazra 	 - 

5 Shri Debabrata Sarkar 	 T1TTI 

6.Shri Manik Kuinar Mandal 	 r<t Brch 

i1tt. 
'L' Applicants No 1 to 13 are Inginoering Ai.sist.ant 

diià Applicant No 6 is Senior Enguiecring Assistant of 
id -Itaclio, Guwahati 	 Ajpli itnt' 

r 	1?-' 

L.) y dvocato Shri Manik Chanda 

Versus- 

1 	Union of India, 
represontod by Secretory to the 
Government of India, 
Shastri Bhuw an 'A' Wing, 
Now Dolhi110001. 

Prasar I3hnrat.i 13rondc.asting Cknporation of India, 
roproaont.od by the Chief Executive Officer, 
Parlitunoiit, Stroot, Now Delhi - 110001. 

1'ho Director General, 
Doordarshan, Maiidi Ilouso, 
Copernicus Mary, Now Dolhil 10001. 

The Director General, 
All india Radio, 
Prasar I31nrati l3roadctin g Corporation of I nd iii, 
Akashbzuii I3haw an, 
Parliament. Street, Now I)olhi - 11 OCX) I 

6. 	l)iroctor, 
Progranmio Production CenLro (N.E) 
l)':xrd arsha n 
11.0.I3ltoad, (.iti',Vl%lIflt.i l) 1021 

SA 

ri 
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6. 	The Deputy Director Genera! (NEW, 
Programme Produ(-tion Centre M. Ia) 
Doordarshau 
R.G.13.flñd Guwahntj78 1024. 

By Advat.o Shri C 13twh) a, Sr C C S C 

OR 1) E It 

- jLIUSKURA JKM IMUJR(4) 

Ite;pOfl(l(flf.ç 

I 	jtt 

	

Central 	om.ti atve Trburi 

.1 

C'qTUO ; z Tliq13  

Guwnhntl Bench 

Ft)) 
	 ix Applicants who are now l)oskd tu; 

kss1syant8 in All India Radio s  Guwaliati have approachol this Trihunnl 

wth the present Original Application filed under Section 19 of the 

Adxninuirative Tribunals Act 1985 churning Special Duty Allowance (in 

short SDA) for the reason of their posting in North Eastern Region of 

India. 

2. 	The Applicants wore transferred at (IiffOrot times, from 

Kolkata (ui the State of West I3cngal) to Guwahati n the North 

East.orn St.at.o of Assnm and, as Fuch, claimed to be o11.itIe(I to -I )A 

(after their posting to North Eastern legion) in tem.s of OfTio 

Memorandum No.1 1(5)/97E.1LW) dated 29.13.2002 of tbj, Goveriuii ut 

of India, in the Ministry of Finance, but they were denied Ihe  benefit on 

the ground thnttho personirol employed as Enginooring fAssistaut nrc 

apPointed on zonal basis and AIR Guv obati and entire North En t4 rn 

Region happened to be a part of the East Zone and, na sich, they are 

under obligation to servo anywhere v ithm the Last. Zon, of All Indut 

1dio which includes North Etrn Stt.s siml t lint., t )icrclrc, t hcy 

no not entitled to SDA Admittedly the Appli nuts nrc reso uts ci \' 

1- 



Y  
Ceu 

: 	

a 

) 
Bengal (outside North Last Region of india) and thVIr.  IIt 	., bench • 	

'• 

ftJ)j)0iIt1lii0Iit. had a I!)OCltiCdflUsO  of Al! !ZUIIIL 'lrniisfer I iit1;I(1tv. 

3 	In their reii,  the Jto.p()il lent. huvo adlliltI4Ml t hut t In 

Applicants WOEC mit iithly appointed in I he (hLptIrt moot it h 	In ti' 

iUl In(lia Transfer Liabihity and it per ternis nJ)j)enulc(I in I1 11Vot (I r c 

of their appointment, they have been J)ostecl to the I\ort Ii Lii.t It ,iun 

and that a mere clause in the appointment letter to the effect, that. the 

ersonsconcerned is LiablO -to be transferred anywhere in liulhi djd not. 

	

/7 	1co him eligible forgrant of SD14 It hac been 1)010tCd out thut 'I)\ i 

oo of the mnoontivec granted to Centr:d (o eriiim ot inp10 c . Im:i ing 
/ 

	

' 	AIl india 'l'ransfer Liability and not inerely 	t In ' h long IA) 

	

- 	hast Zono Cadre and t It ey 1 -lOVe been tranclerred to NIrt Ii I u,' Iu uuii 

in exigencies of service. It. Ims, also 14'4n stiit.I dntirlv I lint 1;itt /(Iii( (II 

All india Radio consists of the States of West Bengal, Orissu'i. }tinr and 

North East Region States' of india (that consists of all the stfl(e S in 

North East India including Sikkun) and that mcre trnn1 r to North 

East Zone does not entitlo:the Applic.ant.sfOr grant of SDA. 

'I- 	4. 	We hed Mr 1M.Cha.nda, lesmriiod counsel appenring for the 

Applicant and Mr G.BAishyn, learned Sr.C.(. .S.( n 	aring 'ir I lu 

P..0S1)on(1011t..c. 

B. 	The counsel f6r.the Applicant RrgueJ thal im a similar cs 

that a4, decided on (3 

 

3.200 1 by tlu I3ench of the' 1 ribunal (yeder'?d in 

O.A. 187/2000) Applicants thereifl, wh wer" aIo Enginecr4n 

Assistants of All India Radio, Guva.hati (now they hìave been posted 

buck at Kolkata) full rdlief were grunttM.I to them iiiid they wvw i'n id 



• 	 4 

SD. Uarned counsel for the Applicnnt, further suhuittrd I mit 

• . 	iIon'ble Gauhnti 1 ugh Court in \Vrit Petition(C) No.707I00 I (IY:itkd 

on 04.01 .200() have tilrciicIv (IOCid(?(l 010 ISSM ,  1flV0IV4?(l in tho pr1-mI1t 

• 	matter and have granted relief to such ciitgories of emiiluyw.s. Il 

loarno(1 oounsnI nppenring for l(spondont.s (lid wt. ('1111 	I 

'- -- 

..!', 	assertions of t.ho counsel for Applicants Honhic' I Jigh (prt in I )i:tt 

707I2001 &other connected cascheld. on 0-1.01.2006. 
/ 

., 	 • jthat (thp) offioersandomp1oyees who belongs to the rcgior1 other than 

	

"S . 	'. 	. 	., - .................... . 	,.,. 	. ., . , • sd 

tho1NE.Region,twill' bo entiUedit.q'.çSDAi. g 1ti may be notol k're th:it. 
Ji 

; 	adnittod1yiitheApplicaits'axe.residents.ofWest:13eiigal i(oqside North f itT- 	It th b'  
" 	 ';, 	.'.*..'• 	 6 	.• 	 i... . ................. 

r 	' East'Region of Undia), andithei.r mitmi appointrnent ha4 U Specific 
d 	 cJ. 	''t, 	•.Y', 	i 	 • 	•I 

clause of MAll India Transfer Liability. 

• 	6. 	. rt -, In yiow,of the foregoingdiscussions and the set t l pit in 
 

of lawi(tlio order of' the CA' as well us th!It of Hon'ble Ijigli Court, 
-. 	 •'iIi'' 	,•; 	.6 	•. 	................... . 	 • 	- 

• 	allowing similar claims), the l)reen( Case is aHowed. The Rspondeh1.s 
• 	 -• 	. 	 - 	'r 	fl 	', %S_ 	• 

are directed to pay the 'SDA to the Applieatnis, For 1.he period they 
- . 	- 	• 	' . 	- 	t 	I 	- ?.. 	- 6 	 • 	 - 

served in the North East Region of Stat-es, within a peripd of three 
- 	 . 	 . • 	 . •- 	 . 	 f 1i. 	..f 1 	 . •. 	 • 	 ¶ 	:• 	 • 	 • 

• months from the date ofreceipVa copy of this order. 
• 	..._;.• 	. 	'4 	-, 	C.- 	. 	ti; 	• 	. 	;.•-  

- . 	
7. 	The Original Application is nrdingly allowed. There wiH 

be, however, no order,  as to 
• 	 ••t 	, 	- 	I 	• 	• I 

TR(jc 	. 1• 	 • 	 &4'/v1CLp4AJ?r.A.. 

(A) 
• 	 T 	.f ,. 
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1;ç. 	• 	• 	I) 

( \o' 

?jTTTit 

GIv. 	t. E•. 



CLNTI.tAL Al)MINISIRA1.IVL 'I'RIUUNAL. 
45 

GUWAHA1I BLNCII 	ANtiExuE-!fr! 

Original Application No.295 of 2005 - 

Dale of Order:1'his the 	day of I)eceiii her 2007 

'I he I Ion '1)10 S hi i lvi R Mob i,i I y, Vice-Cl, a ii iii in 
The Hon'ble Shri Khushirom Adrniinstr1ive M0111bor  

1 	Di l3ii entha Kurnar Bhntiachaijya Scienlicl 
Son of Late GhQflaShyam Bhnttachnrjya 
CIFRI (Cen.t(al Inland Fisheries Research 
Institute), .(ICAR), 
NER Centre,.HOUSEFED Complex, 
Dispur, Güwahàti-781006. 

2 	Sint Runut Devi Clioudli uiry 
(Wife of LateMahadev Choudhury, 	 CeDtral 

PrincipaiScien list, C1FRI LCenlral Inland 
Fisherlec flecen t cli Iii ct it ii Le), II CAll], 	 3 
NER CenLiê, HOUSEFEI) Complex, 

• 	. 	. 	Dispur, Q.ahatl-781003). 	. 	 TT? 

, titi b 3 	DL Asrhok I3tcwns 
lechuicalOfticer, T-6, 
Son of Lath 1-inridas llisvas, 

• 	'. . 	 C1FI&l (Centrül.luiand 1sl,trk's lesearili 
Institute), (ICAR), 

• 	 NERCenire, HOUSEFEI) Complex, 
Dispur, Guwahati-781 006. 	 Applk'an Is 

1' 
,4\ \strat,fr 	ly Advo iiIs lvii lvi ( linuidsi Mr G.N. Chakvnhorl y 

', ndMrS.Nath.. 

- ver;us -. 

The Union. of india, represented by the 
.Sécretaryto the Government of India, 
Miii istry of A?jrlcultII re, 
Kiislii J3)iavon, New I)elh - I 1.0001 

2. 	The J)irector, 
Central Inland Fisheries Research Inslitti to  
LC.A.R. Barrackpore, 

'Kolkata-700120. 



'1> 
2 

3. 	Sen iorAd ili'ifl l"O"t'llf Ivo 01 l'i 

•Centtcil lnland:Fisheries Research institute (CIFIU), 
• 1.C..A.R. Bnrrackpore, 
K61kata-700120. 	 . 

By Advocates .tvlr.ICN..Chouldl)IJ,-y, 
Mrs R.S. Choudllilry.afl(j Mr K. I3arUiaktit. 

- 	 . 	
. 

QR1)EI1 

iFJUSJ]IiAiv1; -ADMINIS1'RATJV MEMI3ER 

The facLs of Lite case in briel are-- 

a). 	The . Applicaii.t No.:I. Wns selected as Scientist; iii lii e 

Agricultural ResenE-ch Service (A.lS) and joine(l hidi:iii (oit,iril ol 

Agricuftu ral Research (iCA1) in Hyci erahad on 15-02-1,995. 1 row 

there he was •t:ranstrred to IThrrnckpoi -e in West: I eiij al niul 

thereafter l:raiislerrecl t:o C,iswali aI:i victe letter d :lI.eil 01 .1 0.1 9 )( i. 

h) 	The . Applicant-  No.2 also it Senior  ihscarcli •AsisI au I 

(Statistics) since 23.10.1972 vit:h ICAfl and was ;Id at CuIwal)at.j 

where he joined on 29.11.1.972. 1 le was iuului.:t,etj to 

Research Service on 24.07.1976. I-Ic was t;ransieri-ed In Ban jalore n,u 

28.06.1989 and thereafter he was I;rauisf'eu -reJ hnk to Gutvajinj i fill 

1.1990. 	• 

c 	The Aiplicnuul: No.3 was iuuithully jn)sIo(I as 	wi n Iiaiiu IIIC; 

Assistant T-6 (Animal . Science) at: Krishi Vigyaui Kencira of Central 

In land Capture Fisheries Research lii sI:iti Ic (I CAll), Kakd wij), West: 

Bengal on: 07.06.195 He was trarustërred to Giiwalial:i on 30.06.2004 

and..joined at Guwahati on 02.07.2004. 

•rJ1 ;: 	Ti 
Ceua i- . tfla,. 
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2 	 AU the Appllcnsil'. have insisted 	 nron 

subject to All India iransfer liabilily kind ate hal)le to he Ii iiciei s 

aiiywhere Iii the cuutry. They have .  claimed Speclid (Dii ly) Allow 'ice 

(SDi lot shot I) for I ho 1o1 lads they are posted In I lie N F 	jmois ( us 

their transfer) 'from øUtside the region. It has been st;ated hint: the 

Applicant Nos.1 and 2 hail from the N.E. Region and the Applicant: 

No.3 thought not originally a resident of N.E. Region htstsnddled with 

AU ludin Transler liubliiy and his 'ruiiinl:hm is çji-nnli'd Lu him on 

common AB India seniority. 

• 3. 	The niobt question in this case is as to wliet:lier the 

Applicants are entitled to SDJ\ tor use period they are posl( d iv the 

N h Region, in spite of the lad I lint two of I lie Applicant fl as sçj vial 

tesidents of N E Begion and the third has no 1)OSSmbIhItY of pininot ion 

based on AU India Seniority and as to whet lies ' DA Lii at Ii ac sit euly 

been paid to Lhouu Is liable I. h sehtutided. Ity ritkiuuçj h.lu •iid 

question the Applicants have prayed (by tiling the present Ot (jitiii 

Application it nd er Section 1 9 ol the Ad iii in isl.r:tl.ivo irih sits :ils Act., 

1985) to quash.the impugned order for recovery t:hnl: has been pnsse(l 

on 17.08.2005. The Apphicati is have 'll' )rt.(Hi Its eir chtissi s by iliti ci 

	

- 	- 	. .. 	..,. 	_.......- _.._.1 ........ 	 I 	') 
copies of the requisite appol unent.irnIR "i ut_I  

(b 

	

)and3... 	... 

4. 	 l'hi 	imptlçjfle(l order d:iteil 	'7.UU.2UOh hisic l)P(',I is:Irtl ill 

the hg hi of the views expressed by t:hie Sis preiti e (uu ii: and 

GoVerninen I of lutlin O.M. diit.ct 29.0.2002 r ihlerzsh.iuttj as Ii 

/ L .... 

'a. 	The Special Duty Allowance shall be adisi issible L:o 

central Govt. Employees having All Itidia Transfer Liability 
posting to North Eastern ftegion (inclu(ling Sikkim) Irom 

out side the region. 

.'L': 



I 
11l(. flhllOIli) I JUliE1 on aIIOIIIiI. of Sl).i\ In itgilki 

personsnfter05.10.2001 Will be recovered. 

;i. 

In the hght of the above 0 M, the Applicant_s have been idontitted as 

not fullilhin g lb c cril cnn as lsiid (town for gu On I ii 1 )A 

Name of the Officer/Designation 	Reasons lOr not: flIlliliment; 
of the criteria 

Applicant N0.1: DrBJ(.Bhattachnryya, 	Belongs to N.EJI. Iegioui 
Scieiitist 

Applicant No 2 Dr Mahadev Choudhury, Belong lo N-El -I Region 

	

tincipal Scientist 	 I 
(exipir.d on 06.07.2007 	 . 
an:d h:is name has been 
substituted bySmtR.D. 
Chc udhury vidn order 

• 	dated 10.09.2007) 	 - TfL. 	Td 

Applicant No 3 Di Achok Biswa, 1-6 	1)oe ti1 	vIl\IiA9p 

India Ti ansfer Liability .  

5. 	Another 0111cc Or(Ior si sited 051 1 .2005 (Atis; oxiu re-h 141 Iho 

0 A ) was issiid oi deriiij rei UVI y of ' I)A alroady I 11(1 I U I lie 

wehgible persons after 05.10.2001.  to 	I (17 ) 00i iii cii ii dble 

3trats 
el(eclive frouti the sAlary ot Novein her 2005 onwar( s. 

6J 	Written statement has been tiled on behalF of  Iii e 

Jrespondents challenging the, tiling of jniiit: aI)I)Iicaturlil as the 

Applicants are siot; en t:iiled In leave ii iscier Swcliml 4 (5) of l.Ii e Ceji I tal 

J\clniiiiisirative 	lrii)(6unI 	(1'roIiure) 	ihilss, 	111115. 	it. 	liac 	h9'il 

con l;en(ied by t:he. 1esponden Is Unit: the Apex Cs 31St-I:, in itS (I CI :kh 311 

I-e1)C)rI(I in AIR 1971 SC 2451, has laid dmvii thai niu.: 	sis'Iiuiiiiniiy 

objections, so raised, the Con rt;s slioti hi HElL: I)r()cePd au y Iii rLli tw 

in enl:s and ought: to (lisni iss Lii e petition. lii tue vrii:t.sii st.alCtIlcIi I:, 

orders were issued for recovery/stoppage ni payment: of S1)/\ in 

respect of Applicant; No.1 as lie belongs t:o the N .E. Ik'ginii . It. is also 

7 sI:ated that Lb e mere clause in the appoiii linen I letter to tho e..........1 thaI, 



Ad 

VIA 

S 

the person concertied is liul.)le to be t.r iislërred ;ui ywh tsr' iii lii (I in 

does not make it a ground for the g rant; of SI)A. The Miii isl.ry of 

Finance 0 M dated 29 05 2002 lnrstu'c, inter aim, hint I lie :inwiissl 

already paid on accou lit; of SDA Lu hi thlçj iblu persolls oll or In h >re 

05.10.2001 shall be waived. Bitt the flIflt)Il iii; paid to ii)(IifjiI)ie f)I 'rsoiis 

after 05.10.2001 will be recovered, it; has beeii cini-ihed I.luit: all other 

previous circulars stand modified after issue of O.M. dat;cd 29.05.2002 

and mistakenly the allowance paid to the ineligible persons is an 

administrative lapse, which cannot be taken benefit: of by the 
'•'. .i 	' 	•.1'll 

Applicants. 	 .: 

7. 	Shri M. Chanda, lent ned Counsel for I lie Applirant s, 
'1;... 	' 	" it• 	.,l:.t1;l:k'.i 	 . 	,, 	, 	 . 

pleaded' thai: the issue. have been dtnit; with in $t niii b'r oil 
H 

decided earlier (vide O.A.No.170 of 1999 dated 31.05.2005, 

0.A.No.294 of 2005 dated 02.07.2007, 2006 (1) GLT 59 dnl.ed 

04.01.2006 and We decision of the Apex ( ut;rI: iii Civil ApI)I 'at 

No.7000 of 2001) wherein it was held that "t:he U ulon of Iti(lia sliiiti 

not be entitled to tecover any amount: paid, as special duly ollomillcos 
• 	' 	•''':. 

F 	\. 	 .. 	 . i 	'a \nspLle of t;he fact that this appeal tins been allowed 

f•' 	\ 	 :. 	 ' 

p 	3J 	In All India SeLviros I .aw Jout nal IV )002 (1) 6111 N sI h d 

I 	 . 	• ir 
1.1 10 i 	j)JLltiI 	IdU i.y IiIIUVVUJII..'3 I) 	I ill I l,('lI U) 1.1 10 l.,lll II Ill 	JI PVLI II JIll 'ill. 

Em ployces h.avincj 'All India TransFer I in))iI.il.y' ' as clarified vid e 

huance Ministry O.M. dated 12.01.1996 (HI their 1)u4iiIfJ Iii the N.I 

Region from 6uide the region. The allowance is given as an incentiVe 

to attract talented officers to serve the N.E. flefJioII From outside the 

region. It cannot be granted to Group 'A' and 'B' officers belonfjinfj in 

•Llie N.E. Region and posted to the N.E. Region. It is further clarified 

t:1ist thr niri"Fii .IjuihIiiy isit 1')iiIv AhII%ivati(. fur Iii e 

citat  

pm:T F1 

---- 



ILI 1.: 

I 

	

olliois btoning bUm 	.L.Jojiun, ii Ilty siIisly III(' i iht i thai 

	

. 'i 	s kti 	t; 4 t 	 t hv 

Lh nir nI)l)oinl:incnt iii, srVic(/posh.is IiIIUII nii All hid itt Inici nit d I Ito 

	

I 	:i' 	%4tI 	.: 	 •f/' 	4444 

I)rolnotlon is also done oti tlie basis of All India Cimitnuti Sun hully. 
1, 	 ' 	r Mtlt 

However, It; WIU be admissible when Ihey are posted iii N .l. l;iciii 

from outside the region. 

9. 	In the case of Regional Director, Employees Sthte 

	

L 	 I 

Insurance Corporation : and others Vs. Secretary, Employees Stale 
4( 	I 	't) 4tt;.tdti 	•'••t 	 4; 	 '•. 

Insurance Corporation Employees ). Union and others, 2006 (1) GI .1' 

599, it was observed as foH.ows:: 
U 

"The Governme,nt of india, Ministry of hnaitte 
(Deportment 0fi  Expnditnre) thereufl:er issued nit I.tUIIC 

memorandum doled .I l.6200F regarding ttdmussil)iliI.y of 
SDA of postal oni pioyees in their posting its N .F. Iteg jolt. 
Inthesaid'offIcemembrandumit has been clarified that 
there 1sno bnr in lll eligibility of SDA for the nifirers 
belonging to North Eastern Regloim if they satisfy the 
criterin that their appam linen I: in servi'/posl is in :1cl' (iii 

All iti<hla I.)flsis asici the J)1(41110Li011 ;.;tlsi, dolm 1)11 Iht i)Jti5 

of All India common seniority. 1-lowever, IL has been ittuile 
clear that they will be'entitled Ito the same, if they are 
posted n N.ERegion from otitsde time region." 

	

I 	l 	t 	j 	 ••. 

In para 20 of the said judgment it was held Umat: 

In view of the hiw laid (It tWit I) !l  the A1 )OX (tu1 rI: 

Oi,.The l'oslul employees belonging tAt NI. 
Region but posted in the said Region from outsi(le t
region on their promol ion on lime basis of time All Itidia 
Common seniority List shall also be entitled to SDA from
the date of such posting. The employees and ot(iers, 
oilier than, t:he emptoyees and ulticors amentionc' I almve, 
shalt nob be efitilled to SDA .................... 

10. 	The O.M. dated 29.05.2002 clarified that: SDA will nut: he 

payable merely because of the clause relatitig t:o AU india irnttslër 

liability. The Ministry cinrilied that the criteria for payimseiti; of Sl)i\, as 

upheld by t:Iie Sn prenme Con rt; is as iiimder: 

"'lime SlLecial l)u Ly Allmvnsmce shalt he :id iii issilde lit 
Cenhat Goermn ntemioyees having All 1ndii Transfer 

J Cern 	L 	
\UT 

• d 	e i 

L_._ 	(v;t: 	. • 
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91 
Linbilii;y :011 posting to Noilli N:islorii •rogii tii (iiidi,d iin 
Sikkim) from outside theregion." 

The nbve. luotrioranduin also clarified that: tin aitiotilil; 

already paid on account of SDA to in e)i[J ihk persons on or beforo 

05 10 2001 will be waived However 1  t ecove tes, if any, alt e uly made 

need iio be refunded.. The rnemoraitdtirn further clarified thai the 

amount paid on account; of SDA to ineligible persons after 05.10.2001 

will be recovered. 

Mrs Ft. : S. Cli on dli ur.y, learned Con ii sel [or 1I e 

tesponden Is, conteñdèd that t:li e i::ithlioii 2006 (1) (i..T 5()9  does not 

apply in the iiislzitit; case as ii, is applicable lu the eiiipioyis oh the 

Postal Departtueiit only. 1CAR being all atitonout OtIS l)udly luis l;o 11(1 t)h)L 

the Government Circulsu s br ippin aLion to it S Clii t)IOYOPS and I liii, 

only luau, tlw'e utcultu lni ouw applu Mile to tlieiit Tho I& ii 

Counsel for I he RepondenI ' 'it ed 1 9Q5 (2) '( ( 	I) (Cit i I (Wiloral 

Manager1 (Telecom).  N.E. Telecom Circle and Another Vs. Hrjeiitlra 

Cli Bhattacharjee and othet ') whereiti it has been held I hat SI )A 

wean I for a.tt:raciing on d retaii, iiiçj I Ito servit es )I i t uti jietoit I. oil itt is, 

the benelit of such a pioviciii is not ivailalile Ii) in i 0li' b(It)ui(Jili() to 

I;he said region itself. More so, when the, person 	)ItrerIlpd had, br 

post part of his service, heeii I)osI.(c1 I:o l:ht n hiI;ii 	tI Ii is c1mire (his 

14 
	

e r own). 

After reviewing the rival tuuit.iitiuiis of th(.! . Ie:i,neI 

Counsel for the par.l'iés,it is seen that; the point of autonomy ui ICAR 

has not been pleaded by the resl)oIicleli Is iii their %vriuuI sIat.euii wit:, 

which would have gone a long way as tar as grant ol SDA to the 

employees of N E Region posted in the region is coiiceined flesith s, 

• 	
. 	 .1 

Ceifli i 
 

T 
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the citations iI1(1 circulars d1d above, the cirul:ir ol tin.' (ahincl. 

Sect clot iat (E A I Section) dated 2 5 20O is nolewort by, which inler 

OIIZi clarilies the eIjibihil;y for paymen ol S DA 1)11 pOS fl g iii the 

'gicn Thc ';FnI cn-culnr iStepi'o1iiced b'IOW 

Subject:: .Sp.ecial Duly J\llowari.ce [or Civilian liu ply&s 
th - 	- 	 !f e Central Government servinil hi Uie Slob 

and Union Territories of North EnslQrn 
Region - regarding. 

SSI3 J)ireclornte nuiy kindly rlr In iii tir ho 
• 

	

	 No.42/SSBIAT/99(18)-2369 dated 31.03.2000 on the 
subject mentioned above. 

2. 	- 	• The poinl:s of doubt: raised by SSU iii l:lieir 1i1"J 
No.4 2/SSI3/AT/99(18) - 5282 dnt:ed 2.9.1999 have been 

•  - examine(l, - in cousii ItaLian - with our In teuçj rni'd I , in an ce 
and Miii istry of Finance (Deparl:inenl: of lxpend ui-i rc') anti 
clarification - to the points of doubt is given under .  for 

- information, guidance and necessary action: 

- i) 	The 1-lan 'ble Sii preme Con ii: iii their 
.fudjmenI: (loUvered on 26A 1.96 In 	 ui •-u 	i: '- 
Writ Petition No.794 or 1996 held  
tliat clvihaii em ployees who have 
AU India transfer liability arc cnt.it.lcdj 
to the grant of SJ)A on being posted th 
any.station iii the N.1. region lrn;ui 	 - 
outside the-region and in the 
following situation whether a Central 	ct 	h 

- Goveintnerii eni.pinyee would he 
eligible for the g ran tof SDA keeping 
in view the clarif icatuotis issue(l l)y 
the Ministry ut i'in;nice vide I.:lieii- 
U1 No.11(3)/95-E.Il(B) dated 7.5.97. 

) 	A :J)4Qfl  belt >ii g 	It) 4)IIlSi(i 	N.h 
- - region-, but he is appointed 

cud au first appoinirnciit pcIsiPd 

m the N.E. lieçj ion utter selection 
th rough ci irect: recriiil:rnenf. lncd 
on the recruiluteni iiiade on all India 
has mid Iizivitij a coin 
ceilt:rCIhiZe(J seiiiorit:y list cud All Iiidici 	NO 
Transfer liab ilfty. 

1)) 	i\ii C'IIi jiiuyc.t haihiiig brt.,iii t tic N .I. 
Heiliol! -selecliciii ()II the ltiisi'. nI Sill 

AU India recruitinen I - teft and borne 
on the Cen trahised cadrt/service 



ME 
ii) 

Cclii in on sen iori t:y on first. 
appointment and pOSted in the N.E. 
Reçj Ion I Ic ha, ak,u All hid In 	- - 	- 
Transfer Liability.  

1 An .employe,e .beloiigs to .N .E. 
Region was appointed as Group \ 
Oct or 'D' employee based on local 
recruitment when there were 
ceiifralizd rules for the posi (prpr 
to grantof SDAvideMinistryof \ 
Firiniice O.M. No.200.1 4/2/93-E.lV 
(inlxd 14.12.83 and 20.4.87 read 
with O.M. 20014/16/86 Ei1(U) 	 No 

dated 1.12.88) but subsequently 
the post/cadre was centralized 

with COIfl tHOU S(II iorut:y lisIJI)roIiIotIc)i1/ 

All India Transfer Liability etc. on his 
oñtinuing in the N.E. Region though 

• ieycan he l.rauslerred out: In any 
place ou tskie the N .E. lIeg ion having 
All India Transfer.  Liabihity.  

An 'tn ployec helotgs h N 
J3çj]pn 	jiisi. 	b$qLpsI 
outside N.E.Becjkm1 whelheti 
he will he elitiibieior SDA ii 

• 
He is also havina a common All India 

• seniority and All hi ci ia Transfer 

)\n 	(IljI)hOV"' 	liaihuiici 	I; i)fII 	1's) 	l_ 
initiolly 

htItsul)secluenhlv: t.ransf erred out of' 

N ,E. lcj ion hul'..r eposI:ed t; 	N .1 

Iu1oiUI!tC1_QIHctJDLe_Ci vinu in n°n 
N.E. 

The MOF. 1)01)1:1,:. ol ExI)('t 1. Vido Iii 	ir 

I 	hO No.11(3)195-E.IIW) dated 7.6.97 
have clarified that: a mere clause iii 

8 the appoili t;iiien 1: order to 1.1 i o el let:I: 

that the person concerned is liable to- 
he transferred anywhere in India does 
not: imike ii im eliçj ible for the 	j rail t 	ii 

Special Duty ahlowanrc 1 or deterinina 
iot of the aclriisihility of the SI)A (:0 

• o any Cen t:ral (;ivI:. Civilinii em pkyees 
having All IndiaTransfer Liability will 

• 	be by applying tests (a) whether 
écruitmenhnent to the Service/Cadre/ 

• 	Post has made on All Indio baSis 

YES 

	

•h1I (1 S( 	1:11 4' 

employee 
hailing 
lr()Iii tii•: 
Reg urn is 

('IS ted 

	

vil.hiii 	'4l 
Iegion he 
Is iiot: en t:i-
t,k.d h SDJ\ 
till ho is 
once trans-
ferred out: 
of that 
I etj lull 



h) 	ill.lI(I 	I 	IIIC)I 1(111 	i' 	ali 	(h)ulI' 	IIl 

• t1ic hosis of All Indin 7mc' of 	imo- 
Iloti based on Common con lot Ity kir 
the 	rvice/Cadrè/Post: as a whok 
(C) iii. the Case of SSI3IDGS. there Is a . 	'::•, 

cOinfliOl) recrit Ilifient syStcIItI Ittn(l 	(lii 	Cenia1 	.. 
All hId In basIs 1)11(1 J)roin uii()Ils are 

• done on the basis of All India Common . 
• 	 . Seniority baSIS. B;le(l on the above 

•rltrlfIo.sl., all c'.ini h 'ycv 	r'' 	III 	11(1 
T1TT 	; 

on (tie AU Iticlin hnis 011(1 having a 
(hti unch 

COlniflOil seniority !ust ol All liiciin 
• basis for promotion etc. ore eligible 

For the grAnt of Si)A irrespective of.  the 
Fact: that; the eiiiployee Ii ails In mi 
Region or pOSted to NE Ileg ion from 
Otlt.SidE the NE R(_çJI(fl!. 

vi) . Based on P01flt (iv) above, some of IL has 
• the units of SSBIDGS have authorized aireody 
• 	 . payment of S1)A to the employees been (*tri- 

haUinçj from 	1 hg ion and il: •N1 liiid 	I 	y 

within the NE Region while in the MOF that 
case of others the DACS have object:- dahiSe iii 

i:ed payinen I; of 5 1)A to eni pInyees Lii e 
• . hailing from NE Rej ion atid posted op poin t. 

with in the N r R'cjton irrecp 	I i' ni ni'ii I order 
the Fact that: their transfer liabilil.y is 	• i-eJar(liiIg 

Al! India ii nnsfrr LIability ci othet - AU India 
wise. In 5)1(1) CflSPS wli at: Si101t 1(1 I (' I mu 	1(l- 
the noriii Inn payiiueiui: el 	l)A i.e. nh IJaintity 

fliliiflinçj the criteria of All India does 11 ol 
Recruitment lest: & to promotion of inaIe him 
All India Common Sen iorit.y ))asis elig ile ton 
Having been satisfied are all the grant: of 
J:in ployees Fhiti ib k' lot 	t II e q i an I ot ' I )A 

• SDA. 

) . 	 lb e paym en liii ado to Si Hi) 'fli e 
3trativ 0 	•• 	• eii;Ioyees hailing from NE Region meat: nimle 

and post:ecl in NE Region be to emplo 
• 	• 	• 	- 	• • recovered after 20-9-1994 i.e. the yces hail- 

date of decision of the Hon'ble lag from 
0 	 . 	• • 	•Siipreme Court and/or whether the NE Region 

Paymne.iit: ot Sl)A shniilct I) 	:uIInvrd i 	l'tr1i'it 	in 
• 	. ' 'Co 	(ill 	(il)h)i()y((S 	iii('htt(tiIl() 	I.I1I)'. 	ilifli- N I 	Iteg ion 

• 	• 
111ff Irciun t\I.l. ReçJu)ml with effect from he I('r(IV- 

• the dat:e of their ziI)I)oiuiI;Ilie:hL ii they erI 1mm 

have All India Transfer Liability end • 	the date of 
• are promoted on time basis of Alt india its 

• 	• Coma iii ciii Sen ioril;y I JsL iii emit.. 	It. 
• 	 S  • 	 • liloy 11150 • . be added 

• payment 
• •; fl1a(l( 	to 
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vi, • 	... •. 	
. 	 iliçJ FrOni 

Nh.1cjlon 
811(1 post;e(I 

- hi NE 

payrncnt 

tative 	
lhic 

 

1%%110% with 	I hO I (Hit hIlt lit I' iii ttit 	I iiiiii t 

Division, Cobinet S'ci61oriat vide Dy. No 1349 doted 
111099 and Ministry of Finance (Expenditure)'s I F) 
No 1204/h Al (B) dated 30 3 2000" 

14 	'though, on the Iit e of ii, it appears -O.ratiçjo I hiI 	1)A 

cannot be saiit.Jioiwd Li) kill einiInyoe Who is IH I(Jll) iily a i eidi iii of 

J\J.I. I.e(ji(.)Ii flhi(1 posl;td I'll Ole ts.i:. l(.'fJIIi, hiii. ii 	iuiiilnrhy 	iIiiaI.tI 
M4 	 . 

employee, if he geLs posted on tsidt the N.E. Roijimi but; in a uaues  In 

.01110 back ag uuli to lb e N F Ij u ui , he bet nit ec en lit led It ' I )/\ lit 

out view I lie rat ion ale I hat cin i I ion i >1 	U1\ to i nfl 0 nI lii e 0 1111)11 hyt 

(who have I)eelu Lu anstert ed out antI have in tnnpd In ccilliv I I ) titti 

to deny the same to ll it)SO. wit o have never SI ) tlJ hit; IA he t.i;iuislerred 

ou tjor who are ot uçj iuially recriflLed iuid post d in Iii e N 1- Hr OJ  1011 and 

tievet' hind an occthdoti In ijet; Lrmislt'rred nut. vihI liavt' in hi' h'1irivi'd 

of to the grail I: of' S DA. lii s discrisit iiiaiii iii ceilaiii ly appears vihative 

of Article. 14/16 of the Coiist;II:ti I:ioii , where sm - li d iscu - im inahi,,i cati tint; 

be sustained. However, in the iitsLiuil: case t;iie Apphicait I: N' I. 1 zuiid 

Appi-ican I: No.2 (irue • decesed), tlionçj Ii recid en Is of N .1 lic'fj inn, 

were posted. outside the N.E. l(eçjioii 8nd have tnanaçjed to come tHick, 

/7 
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will accot dingly be enbtled to t lie ui nut of SI)A and Ole SDA paid 

already to theni cannot be recovered However, I riuse  oF tlu 

Applioant No.3, who was originally posted in West: t3enç;al and on 

winding up of the office there, hns nppaintly opix-d vo r  post I,j iii ftp 
/ 

N.E. Region with. no possibility of being transferred outside the N .E. 

Region does not qualify for grani of 1)A 

15 	Ihe 0 A is dcrordlngly allowed to the ahoe oxleuit arid 

siandscljs1)osed f1ilo order as to costs. 

• 	
çJ Trgb1, 	•• 	. 	. 
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IN THE CENTRAL ADMILNI 
	

L 

GUWAHATI BENCH: GUWAHATI 

In the maiter of :- 

R.A. No.01 of 2008 

Arising out of O.A.No. 295/2005. 

Sri AsokBisw' 

- 'F 5- 

Union of India and Ots. 

-And- 

In the mailer of- 

Submission of Additional statement of fact in 

support of the grounds raised in review 

application no .01/2008 pending before the 

'learned Tribunal. 

The above named review applicant most humbly and respectfully begs to state as 

under;- 

That your review applicant being aggrieved with the impugned judgment 

and order dated 31.12.2007 passed in O.A No. 295,/2005 (Dr. 

B.KBhattacharjee -vs- U.O.I and Ors) preferred a review application before 

this Hon'ble TribunaL claiming payment of Special Duty Allowance and 

the said review application is now pending before this learned Tribunal for 

further consideration. 

2. 	That it is stated that in the impugned judgment and order dated 31.12.2007 

the learned Tribunal rejected the claim of the special duty allowance of the 

review applicant on the following ground. 

"However the case of the applicant no. 3, who was 

originally posted In West Bengal and on winding up of the 

office there, has apparently opted for posting in the 

As o v A is w--) 



• 	
Tribunai  

31oc7u,.Jb 	/ I L'ahatl Bench 
N.J(egion with no possibility o 	nu-tran4aajoutside 

the N.E.Region does not qualify for grant of SDA". 

The above observation and findings of the learned Tribunal is also contrary 

to the order passed by the Govt. of India, Ministry of Finance, Department 

of Expenditure letter no. 15.0 No. ii (1) E. ii (B)/2007 dated 26.02.2007. 

wherein Govt. of India has further clarified that tiere is no restriction for 

grant of SDA to Central Govt. Employees if they are posted in N.E.Region 

on their own request. Therefore even assuming if the applicant has opted 

for posting at N.E.Region even after winding up of the office in West 

Bengal in that event also the review applicant is entitled to payment of SDA 

in view of the Govt. of India, Ministry of Finance letter dated 26.02.2007. 

Copy of the letter dated 26.02.2007 is annexed as Annexure-A. 

3. That your review applicant further beg to say that he has never opted for 

posting at North Eastern Region but he was transferred and posted in 

public interest, which is evident from office order dated 18.06.2004 issued 

by the Director, C1FRL Barrakpore, Koikata, since a public order has been 

passed declaring the transfer and posting of the review applicant in public 

interest, as such posting of the applicant at Guwahati cannot be dedared as 

per option of the review applicant hence the observation and findings of 

the learned Tribunal is contrary to the record and there is error apparent on 

the face of the record, therefore it is a fit case having good grounds for 

review of the impugned judgment and order dated 31.12.2007. 

That the Hon'ble Tribunal be pleased to consider the letter dated 26.02.2007 

issued by the Ministry of Finance, while considering the review application 

no. 01/2008 and further be pleased to pass necessary order/orders as deem 

fit and proper. 

That this additional statement is made bonafide and for the ends of justice. 

I 

A. a I.S(') 

Ir 
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L_Wahiitj Bench 

VERIFICATION 

I, Sliri Asok Biswas, Son of Late Haridas Biswas, aged about 47 years, working as 

Technical Officer, T: 7-8 in the office of Cif RI (Central Inland Fisheries Research 

Institute), (ICAR), Regional Centre, HOUSEFED Complex, Dispur, Guwahati-

781006, applicant in the instant additional statement, do hereby verify that the 

statements made in Paragraph I to 5 of the additional statement are true to my 

liowiedge and I have not suppressed any material fact. 

And I sign this verification on this the X hk day of October 2008. 

AsOK  al ~&" 



ti  Ministry of Finance 
Depa rtmcn t. of Expenditure 

F.-11 (B) Branch 

- 

q r—L'V 

A ' 

3 'OCT2Uo8 	I 

Aub: 
proposal seckinlari flcation n to whether 

the cmployCC pot( dlti nIci ccl in N L Rcion, at thou on 
equct from itsld the NJ; Region arc eligible to get SD. 

RcfereIOU.0,0fhflfl (2.7)/SbiIlOng/0607124 2:f 0 ice of 

Pr.ChIcI Controller of Ac cvints (Central Excise. & Customs) on pro-page. 

There is no restriction for grant of Special Duty AIlov!ance to Cittrul 

Govt. EmployeeS if they ar 
1  ostèd o their own request and are enti1cd to 

SDAas per crheria for paymtht of SDAS mentioned in para 5 of Finance 

Minitiy'S 0 M I To I 1(5)/97-E Till)  dat d 29 5 2005(copy enclosed) Office 

of Pr, Chief Controller of Accounts is advised to decide the cases of layment 

of SDA accordingly. 

( 	/

(R •i) rcn A n and) 

(?1L 	
Under Secretaly to Govt. of India. 

Shri Arvind Kumar, CpntrollC[ of Accounts, Gb Pr. Chief Controller of - 

Accounts Ccnti<d Excise & Cuctoms, Aci C R uilding, New Delhi 

• 	
------------------------------- - - - ------------ -

----LtL!2Y2--------------------------

Mb 	iii.(EPdr.) ii.ONoJ 1(1 )E,ll(l3)/07, lt Z/2IO7 


