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‘Mr.P.KTiwari, leamed eeuansell for the

Applicant cnd,[l)r;J.Lsscrkor, Iedrr\ed Rcilwdy

Standing counsel for 1He Respond“en'rs dre

present.” Dr, Scrkor submitted that reply hos>

- been filed by Responden'r No.4 and replies on

behalf of other Respondents sholl be filed

~shortly.

| ."Reépondents“ fled . Writ Pe’rmon

NB.4756/2007 before the ngh Court ogclnsf ’rhe
~order of .this Tribunal in OA I/ZODS&SEd vrde

M Aoy
order dored 12.09.2007 the High Court pobsed

sro'rus quo orders until further orders, ' ‘sr
v Sy
.

Call this matter on 24032008, - .~
o _/ : :
_—
(Khushlrcm)
Member (A)

.Call this matter on 28.03.2008.

(M. K. Motranity)
- Vice-Chairman

‘None appears for the Applicant nor the
Apphcant is present. ' .
~ Cali th1s matter 01:131‘*t March 2008

' (M.R.Mohanty)
Vice-Chairman
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31.3.2008 Non-compliance of the order

dated 03.04.2007 of this Tribunal

Gendered in O.A.NO.OIIZOOEQ is the

subject matter of this proceeding. By

filing show cause, the Respondents

have disclosed that the order dated

03.04.2007 of this Tribunal in

0.ANo0.01/2005 is now the subject

matter of challenge before the

Hon’ble Gauhati High Court in WP (c)
No0.4756/2007.

By filing memorandum dated
27.03.2008, the Applicant has sought
leave of this Tribunal to withdraw the
present C.P.N0.01/2008. |

Heard Mr L. Tenzin, learned
Counsel for the Applicant and Dr J.L.

, Sarkar, learned Counsel for the
™\, 22U, 0% :

Respondents/Railways. For the reason

Nk Send Q—q_%—-\\_‘L.\ &6 RSN i y )
. of the - memorandum dated

O‘)—J\R'\/‘ > \\.—9_ R\,&\,\\ QQ;\,\)\" . .
2 o Ml Qaseondowlt 27.03.2008 of the Applicant this C.P,

Traa cSetes Bg Vo is permitted to be withdrawn in terms
crden  dan %.‘A&%\,‘\D‘)\ W A\ , 4 ‘ ] : | ;d
couanmt @l g s bed Wt of the prayer made in the sai

&\/ memorandum.

- Send copies of this order to the
Applicant and to the Respondents and
free copies of this order be handed

o over to the learned Counsel for the

o T ot
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S Advs - {(Khushiram) (M.R. Mohanty)
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Respondent.
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Contempt Petition (Civil) No. 1 /2008.
In O.A No. 01/2005.

2
Mahua Biswas. | 3
Applicant. dl P,
~Vs- 2
Union of India & Ors.
Respondent.

IN THE MATTER OF:

An application under section 17 of
the Administrative Tribunal Act,
1985 read with section 11 and 124
of the Contempt of Courts Act,

1971 and the provisions of the

Contempt of Courts (CAT) Rules,
1992.

-~AND-

IN THE MATTER OF:

Willful disobedience of the
order/direction dated © 03.04.07 h
passed in 0.A:No.01/05 by the
Hon’ble Central Administrative

Tribunal, Guwahati Bench.

-AND-

IN THE MATTER OF:

Mrs. Mahua Biswas,

' ' Wife of Dilip Sarma,

Alipurduar Court, District:

——

Jalpaiguri, West Bengal.

Petitioner.

-Versus-—
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1. Asutosh Swami, General Manager,
North East Frontier Railway,

Maligaon, Guwahati-11.

2. M.Dharmalingam, Chief Personnel
Officer, General Manager
(Personnel), North East Frontier

Railway, Maligaon, Guwahati-11.

3. S.Jha, Chief Personnel Officer

(Administration), North East
Frontier Railway, Maligaon,

Guwahati-11.

4. A.Kirpatta, Deputy Chief
Personnel Officer (IR), North East
Frontier Railway, Maligaon,

- Guwahati-11.

Respondent.‘

£
The humble petitioner above named

MOST RESPECTFULLY SHEWETH

1. That the petitioner had preferred O0.A No.0l1l of 2005,
challenging the select 1list. of Post Graduate Teachers of
‘English, «circulated vide O.M dated 8.11.04. In the
aforemeﬁtioned 0.A, the petitioner prayed for following
reliefs:

i) Quash and set aside the list of eligible candidates
for promotion of PGT English as contained in circular dated
6.10.04;

ii) Quash and set aside the panel for PGT English as
contained in the memorandum dated 8.11.04;

iii) ' Quash and set aside the selection/appointment of the
Respondent No. 5 to 9 as PGT English, and

iv) Direct the respondents to reinitiate the selection
process for filling up 5 vacancies in the post of PGT

English.

&ka~u,-@koﬁfﬁo
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2.  That the Hon’ble Tribunal by its order dated 3.4.07

allowed the aforesaid 0.A holding that since the petitioner
had secured 69.85% marks in the order of merit she ought to
have figured at sl No.4 6f the panel. Sihce,,S unreserved
vacancies of Post Graduate Teachers (PGT) English were to
be filled up by the impugned selection, it was directed by

4™ in the

the Hon’ble Tribunal that the petitioner being
merit list ought to have been considered for promotion to
the ﬁost of PGT English. Consequently, the Hon’ble Tribunal
directed the official respondents to reconsider the matter

afresh and pass appropriate orders within a time frame of 3

~months from the date of receipt of order of this Hon’ble

Tribunal dated 3.4.07 passed in O.A No.01/05.
Copy of the order of the Hon’ble Tribunal ‘dated
3.4.07 passed in 0.A No.01/05 is annexed hereto
and marked as ANNEXURE:P/1.

3. That the petitioner submitted the certified copy of

the order of this Hon’ble Tribunal alongwith the
representation on 9.4.07. The office of the General Manager
(Personnel) accepted the vcopy of the order vide
acknowledgment receipt dated 9.4.07.
Copy of the representation submitted by the
petitioner showing the acknowledgment receipt of
the offices of ‘the General Manager, North East
Frontier Railway, Maligaon and General Manager
(Personnel)}, North East Frontier Railway,
Maligaon on 9.4.07 is annexéd hereto and marked

as ANNEXURE:P/2.

4. That even though since 9.4.07, the stipulated period
of 3 months had expired on 9t" gJuly 2007, but till date no
action has been taken by the respondents towards

implementatibn of order of this Hon’ble Tribunal.

5. ‘That the respondents despite having the knowledge of

the orders of this Hon’ble Tribunal have deliberately

5
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chosen not to act upon the same and therefore, Eﬂéy“ﬁaVe
willfully disobeyed the order of this Hon’ble Tribunal
dated 3.4.07 passed in O.A No.01/05. Hence, the respondents
have committed Civil Contempt by failing to undertake the
exercise in terms of the direction of this Hon’ble Tribunal
within a stipulated period of 3 months from 9.4.07 to
9.7.07.

6. That the respondents, therefore, are liable to face
proceeding for Civil Contempt within the meaning of section

2(b) of the Contempt of Courts Act, 1971.

7. That the petitioner files this petition bonafide for

securing the ends of justice.

PRAYER

In the premises aforesaid, it is

most respectfully prayed that Your .

Honours may graciously be pleased to-

i) Initiate proceeding for Civil

Contempt against the respondent No. 1,

2, 3 and 4 and punish them under

section 12 of the Contempt of Courts

Act, 1971.

ii) Pass such other order/orders as
your Lordships may deem fit in the
facts and circumstances of the case,

and

iii) Award cost in favour of the

petitioner.

And for this act of kindness, the petitioner, as in

duty bound, Shall ever pray.

.mmmmaffidavit




AFFIDAVIT

I, Mahua. Biswas, wife of Shri Dilip Sarma, aged about
35 years, resident of Alipurduar Court, District:
Jalpaiguri, West Bengal, do hereby solemnly ‘affirm and

state as follows:

1. That I am the petitioner in the instant petition. I am
conversant with the facts and circumstances of the case and

as such I am competent to swear this affidavit.

2. That the statements made in this petition and in the
accompanying application in paragraphs 1, 3, 4 and 5
are true to my knowledge and those made in paragraph 2
being matters of record is true to my information derived
there from and which I believe to be true. The rest are my

humble submissions before this Hon’ble Tribunal.

3. . The Annexures are true copies of their originals and I
have not suppressed any material facts.

'
And, I sign this affidavit on this the 23* day of
January, 2008.

Identified by me \bhkﬁj-ﬁ%mﬁﬂﬁ77

% . @T DEPONENT.
(Lobsan;'I/'l‘zin) '

Advocate

W [AA 5 g



DRAFT CHARGE

Whereas, i) Shri Asutosh Swami, General Manager, North East

Frontier Railway, Maligaon, Guwahati-11, ii) Shri

M.Dharmalingam, ° Chief Personnel ~ Officer, General'

Manager(Personnel), North East Frontier Railway, Maligaon,
Guwahati-11, iii) shri S.Jha, Chief Personnel Officer

(Administration), North East Frontier Railway, Maligaon,

Guwahati-11, and 1iv) Shri A.Kirpatta, Deputy Chief

personnel ~Officer (IR), North East Frontier Railway,

Maligaon, Guwahati-11, have willfully and deliberately

violated the order dated 03.04.07 passed in O.A No.01/05 by

this Hon’ble Tribunal and as such they are liable to be
punished severely for committing Civil Contempt of the

order of the Hon’ble Tribunal.
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T GUWAHATL BENCH

Original Application No. 1 0of 2005

.

e 0 . T ‘\" . A “”‘
+ Date of Order: This the ‘\_:,,«‘_;( day of Mauralhy 2007,

THE HON'BLE 8HRI K.V.BACHIDANANDAN, VICE CHAIRMAN

wluima ~B‘1\\v£~x>, wﬁe of Dilip Sarma,
‘\hpmdnm Court District,
Jalpaiguri, WL st Bengal. .Applicant

: N .
I : . e ee—

By Adv‘_oc;n te S wi P.K Twari,
-Versse-

R

I Union of India, trough the
Secretary, Minisiry ol Railways,

Crovi, of l‘x_'u‘li.“x, Neow Dethi.

2. The (_uw er ul Mmmgcx ,
N.E. Railway,
Mahgaon, Guwahat-11.

3. General Manager,(Personnel)

NI l\ml\vny, Mnhg:mn

(;11\\&.1\111» L1

1 e .‘3«.&143«.11'(:-11 Cotunittee for making

welection to the post of Post Grendosnnte

Teache I(ll: nglish)held on L1 L.o4/2.11.04

In Railwiy Higher Sceondary Schools N.I". Railway,
Repr (-\en{exl by its. Chairman,

S ‘\urlipl"h Dag, 'l‘rui'nod araduate Teacher, .
Lumding Railway Hjbhn Hernndm‘y School, o
Lumding, Assam.

fobhoend Karges, Physical Tramng Instructor,
Renhweay Ihyh( r Secondary Schiool,
/\lzpm(lu,u -,Jllll(.l‘)\)l‘l, West H(..ngul.

A

7. Knslum Dutta,; PGT

13auni M:m(lu l<m|wn) Higher Sccondary Sehiool,
Siligun, Wtot Bengal.

8. A];ui ‘namay Ghosh, TGT
Raiheay: l\hg,hz’r Semndm'y School,

4

e hpurdum .Juncnon, West Bcnoal
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i Subhomay e, Ty
2 ‘l\my Higher u(condzn'y School,

Alipurduar Junction, West Bengal.

v poncg?‘"'@r‘}?

I Wy g
Gri S.Sengupla.
RDER

CHITRA cnbv'RA',Nm,xvaR(A) |

The present applicatio

Ly Ruiway Counse

a is  divected " agoinst  the

pcrnernndun duated $.11.04 dssued by the Ro;‘sl,\ondcjnts publishing g

seleet st a..«:-l.' e candidates for the vaconcies lor the post of

1o*mhu (1 "1‘) English. ‘The subject matter of this O.A

O.M dated ®.11.04

Condunte
by which the

invwlvcé i: g,nhty oi this

i e respondents No.5 to & were empanelled on their sclcr:tion for the

{mst of PUL i nglish. pphcants case is that except one all other

private n’,bpoudcnts are ineligible lor such selection as they co not
Puve Lhc "fréqumte qualification, while the applicé;xt, despite being

cligible 101 selection as PC vI' English, was not empanelled i the

'unpuuned select list datcd 8.11.04.

lhr* facts as setout in the O.A1s as under :

The a[‘.vp‘licant s presently serving, as rained Graduate .
Tenc ht‘l (l(“'l Lmsi«: Grade) at Radway 3 g her Qecondary Sehnol,

1’\1.ipunjdg£m' Junetion, Woxt Bengal. She is Post Graduate in English

with c]uuhh«*uUOn B.A. (Major in English). Ghe joined as Primsany

Tencher o1 . 1.2000 and Lecome PG on 130102,
three diflerent cadres

s there are,
!

3. . In the jaidway Scheol

Primary School Teacher, Trained Graduate ‘feacher and

namely,

: . M . . .
e el

P AR o ST

oy
R T

e e v ———— T



Post Graduate 'eachier. The cadres of teachers with

nre shown Lielow

N

Prineary Sclidol Teacher Pre-revised Revised,
""" a " Scale Scale

(i) tasic Urade 1200-2040 4500- 7000

(hsenior Grade 1400-2600 D5U0- 8000

() Selection/ - 1040-2900 SHUK-HAKD
Non-functional Grade
‘I'vuined Graduate Teacher Pre-revised Revised
(i) Basic Grade 1400-2600 5500- HXX)
(jmenior Gragde - 1640-3500 OSO- 12(XX)
(i) Selection/ 2000-3500 TS00-9000
Non-inctiofal Grade
' ot GraduanteTeacher Pre-revised Kewvised |
i N . Scnle ' Seale |
b (i) LBasic Grade 1040-2900 6:500- 10500 |
] (i Senior Grade 2000-3500 7500- 12000 .
i (1} Selection/ v 2200-4000 BOOO- 13500
I+ Non-func uoual Gmdc ‘ ' ‘
3, | llle extant provisions dealing with the recruitment of

;4
‘\

i ia . gy . ' . ' YUY .
PLET do nat $pecitically provide for promotion of TG Lo the post ol
P but the thanner in which the qualification of PG l,,\m'r: provided,

i obvious Umt the TG l having qualilications 01 teaching in the

D . . , | . . . s . , e s .
: u 9 L u:cl';'u;*(‘l subupct w1_th rc-quxsxte academic (|l.lL‘lll!£\.;l.\.llOll ol the
" A oans R :
3 & ‘Q\W - e
3 i concerned sul-'\_]m,t are ehhll)le for the post of PGT. =
O 6{;54.\*‘&”’ o :
[ . . . . .
GH\N"‘ g 'l‘h'c Oflice of General Manager, Pexsmmcl N.F.Ruailway,

Malipnon, Guwahati issued circular No.li/252/2 (W) PLIV dated

£ 0 10,00 for $€lection to the post of DO, Assamese, Bnglish and

Hengall, I the present application the grievanice of the applicant s
: TR R .

cidy for the post of PGT English. In terms of the aloresaid cireular

] . .
lgl : selection fony

was Lo be h‘é{‘ld and naunes of 10 candidates as elpible candidates

&
1 .(,\’\
“‘;
o ‘/
P y
§
- 4
. : { 4w v
i y ¢ Rty
it T i
e '
1(!._'.:' - »
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P
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n a . 1 ‘ . ’n - L
. were provided wimongst these canchiclates . The nranes of the private
cev pondents (9w 9) were wso neluded, 1t has been contended by

the applicant that enly respondent No.9 was cligible as respondent

b o No. S was working as TG Arts, respondent No.& was a Physical

f e L (s . . aca . . . e i

» R Mrudning nstructor, respondent No.7 was a graduate in Bio-5eience
R . it .

nd respdiident No.R was a Bachelor of Fishery, Science, whereas

e qualification required was m the post praduate degree i1

Eglishy

i

AT N P, T e

"y ToSelection ta the post of P Bnglish was held on
L 11.04. Candidates No.l to 9 remained absent and remaining 8 i
4 \ . . . ) . ' l l
| 1 Ccwndidates including applicant and private respondents :
if . ’
' l participated 40 the selection. However, in the select list the names
: Wy : - :
’ ol the private respondents No.5 to 9 appearad to the exclusion of
i
thee ruune ol the applicant. R ,
o, . Being aggrieved by the selection whiclh was issued vide

anemo  dated 811,04 she submitted a representation  dated
' Ry

AT

!f"‘l,lt).\'.)f;]}i--m the Chiel Personnel Qil(‘icer, NI Railway, Malignon,
* ‘\‘ ¢ ‘ .

. T .
Cluweluitl, However, she received no responsg.

Her main grievance is that the impugned selection for
the private respondents for the post of 1X¥1 KEnglish is incurably

vitinted and there are serious prregularities in the preparation of

punel as with the exception of one, all the other private

respongdents do not have the requisite qualilication for appointunent
S
s l‘X,i’l_fi:;;}:)uglislm It has also been submitted in para 4.15 of the OA

s
P -5l S

thac the circular of the Railways dated (.10.04 had earlier came
i . s

e A

i uncder challenge in O.A.1014/2004 belore the Calcutta Bench of
ii‘, - L
L e (o e “ [ @ B by
S P , " HCential AdMi . v W Lup !
\ Sk . ‘ . : s b
Yargret suryaly
G' w1t B chy
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the '1‘1'ibidii’¥l. ‘The O.A was ulcu iy oui‘ )&111!‘1-1’..):1-..,11111’.1 raborty who
has been wokag as TG in leway Higher Secondary School,
umgun Hm g,uevance, mtex aha was that. though he has the
xm\.u»xtc quahhcanon for the post of PGT Lnghr;h but he was not
u‘1v1t'.=\vcl lor the selection/ interview. Thus the methodology adopted
by the 1%pondent> in ma.kmg selection to the post of PG'I English
gener ated dlsconlentment and angmsh umnngst the section of the
elig 1ble cmuhdates “Further the« circular datecl 6.10.04 while
J.\Lll.}h&h{l‘l{;“ﬂ)é list of eligible candidates used tlie expression “for
thus giving an ilx'n];ression ‘that .thc

promotion: of PGT English”

selection iy question was in fact for premotion to the post of PGT

lEnglish. g%gru_‘thc above background the l'r.»JJowiz:;:;g:i relief’ has been
sought ; .
). Quash and set aside the list of nh;,ﬂ)le candidates for

Ppromotiony of PGT E nglmh as contained in circular letter
- dated 6,10.04;
i) ~‘Quash and set aside the panel for PGT English as
contained in the memorandum dated 8.11.04;
i) Quash and set aside the selecton/ appointiuent of the
; Respondents No.5 to 9 as PGT Euglish and
iv)  Direct the respoudents to reinitinte the selection Process

b for hllmg up five vacancies in the post ot PGT English.

8, : C“h-; the wri-ttf:n statement filed by the respondents, while

denying &ﬁld_ rebutting the contention of leeu amglicant following

averments have been made.
CThe application suflers on greund of estoppels and

0 qu«*mmlu;‘. The applicant havinyg l\zuu« ipated: i the selection
‘ XIS

J! .»t»,‘_
{4 ' :
[Frocess W-lLllOLll’ any: pro!,est or ol,v_.jl;v;uon l_lnough ‘the name of the

cligible candidates has already been coculated and she is now -

debarred from raising any ohjection when final selection result has |

(R e . -~ '
oy el e N

ot dap an
o ey

ke
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e Gt wal: ti Berch
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heen puhh\luxl ulte finnlisation sof jthe selection process. The’
Sy . : :

ul:-|.-li':unl's contention that the selected candidates did not possens’

the required qualification is incorrect as all of themn have possessed
1 ! :

L‘O - . : N )' B
the required qualification for empanelment as prescribed under

Inilway ,H'm.\‘rd’s Jetter dated 4,10.89. In Raoilway ﬁl.:h«.u‘;lz_& there nre.

lwa, dd}fﬂ ent’ ty]\% of teachers, one functional

‘u.

'.A

promotion ot‘
pmanou mxcl the other is non functional pwmouon 'The latel Is &

thuee . Lwl Lune* Dound promotiony which s ])Lucly nen functional
: 1

which lms 3 glmles, rmmcly, Basic (unde, x'mm' Grade and

t

selection Grade' and there is no change in the status of 1G1"s

placed scmm gy ade or sclochon g1 adc.

§.o.
£ . B il
(' .J}

;
K
l it The or‘lccuon has been made str u“tly m accordance with

1
H

-

N
N

the VIOVLSM)DD lnid down m the rules for plomouon/ucrmtment to
the 1.\ost,‘o’f PGTs and there has been no violation of rules. Selection
was lor hihug Ll.}.'\’ of 5 posts and .c.i:cx.x)rd_ingly panel 1’91‘ 5 senior wmost
suitable candvicl'ates. ‘who qualified in .the selection as per'e.xtax'lg
| There was no scope io publishy naunes for

cules was published.

Moo ' . :
candidates in the select list as the selection was

llmu S
C*(:-ulmcci%: L‘O 5 posts only. Finally it has _been submitted that the-

selection is neither illegal nor in violaton ol tbg? prescribed rules

and as such no injustice or irregularities for the selection process

have been co mumitted.

1l
o, Wc have heard the extensive msgumems und subnission of
~ b N
e lémw::.«l counsel of both the parlies.

i

Lenrned connsel Jor the
upphvnut Mr P.K. hwml took us through the vAariouws (l“CLllllt‘lltb

ﬁled.‘l‘)yf;‘g.l_}lc &q.»plicz‘uﬂ as well as the rules. He lmg also cited the
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LN 480G, whiereln it has beenc hield nt ;s

decision in Madari Lal and Others vs. s.\ull(‘ ol 8% K Ory., [1405)

.;‘L;':‘g

! ;r

.the doctrine of estoppels will not apply when
1.1.1(’: selection s incnrably vitinted”

e has also cited the decision in Mumtaj Ali & Ors. vs. State of

~
S,

Assam 8 Oxj’s{.',: 2006 (2) GLT 349, wherein the Hon'ble apex Court |

fuad held as’under :

“Closely connected with the arguments advanced
on the aforesaid issne is the contention of the
respondent State, on the - basis- of the scveral
decigions of the Apex Counrt as mlnu)dy noticed,
that the petiioners having  partidipated in the
selection process camnwot now be opllowed to turn
back and call into question 'the lairness of the
seune, The low laid down in thecase of Madanlal
(supra) which forms the basis ot the aloresaid

subsequently been undusmod not to be laying
down a rules of geneml apphwuon knowing no
v iy departures. Ground realilies allending a selection
' process have been respousible for carving out
exceptions, one such exception has been
recognized to be a situation where there has
occurred large scale.. anomalieg in, the selection
' process rendering the same to -lx, n mockery,
. Authorily for the above proposition can be derived

from the decision of the Apex Court in the cuse of
Rajkukar and others vs. Shaktiraj and others

reported in (1997) 9@ SCC 527. In such

J circumstances, the Court is of the view that, in the
facts of the present case, it would not be.correct to
vy refuse an adjudication ol the merits of the dispute

raised by the petitioners.”

(LIS

. B '
Lenrned Railway counsel Mr S.Sengupta at the oytset drew our
attention to the recruitment rules for filling up the post of PGT. He

pointed out that the earber rules hqu been amended by the

Wi e 14.
I

Y
lxudwuy Board’s letter datui 4.10.89 ancl the loUowmg, provisions

contention advanced by the xetsrxmdun State hag
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‘\u‘%t « nmhmte hachexb(RR 1040— aO)) : Yo
) I Class . Master g Hegver m nny 01 the twu‘l\mg

subject.
) University Degree/ Diplonm - ul
S ducation/ Teacling. ) e '
P OR i

e lnbegxated two year’s Po»t Gradlaate course of

i : -, Regional Colleges of Education of NCE RY.
- : i)’ C‘ompctenct‘ to teach through the medium/ media,

as rcqmrcd

i view of’ Lhc ulwove provisions the privntc respondents who were

included in the eligibility list are i3 accor dancc with these rules.

wel, during the course of hearing

10, Learned Railway cotu

i hns B‘Ll\.\m'lacd the photo copy of the records lmxjtuinix.xg to Selection
? ¢ ouuxuttoo pr occedmg of PG English hekl on 1.11.04 and 2.11.04.
%f The [lbbc‘Smenl bheet tabulates the details oi the 10 canchdatc»

T

o lwd Iymu lmtcd ior selection. Out of 10 ngmi;ust 2 candidates

. - wh
vz, No.d r(1‘( C. ‘%arma] and © (D,.Mukherjee) it is indicated in the
"""mn‘;‘;\‘ Iy ' v
r'.’\'\ "‘5\"5;“/@\- rewmar los Loluum Lhm they are meﬂh.ny As pc*‘i'-' the assessment
Ar

ch’

slwc‘t the lc-nmnmlg t‘andldateb secur ed the tollowuxg marks out of

)

anl 100 mmkxs

oy ) smt Sudipta Das, . 74
v 4.9ri Bharat Karjee 78.57
4.Smt Krishna Dutta . 63.14 |
o ~ 5.Sri Apurmamoy Ghosh 7171 '
6.5ri Subhamoy 5en 69,28
7. Smt Mahua Biswas 69.85
- xi‘t -8 Smt Sarmistha Sarkar 62,43
a 10'81i N.B.Baul ' 61"

It is clear frow the above assessinent sheet that the fmst candidate

(51 No 2) bccmed 74 marks out of 100. The apphcant Smt Mahua

Bx»wns lmd secmed over all malks of 09.85 out ot 100, 1If the total

ks o'ut of 100 arc to be 1(,(.knnl ', 1n Uw 01dm oi merit bl,‘\c
u }
hgmed at 814 of thf* 1\ané‘1 as theﬂ candidates’ above
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i - - )
her at Sl.»No.4 and ©6 have gsecured 063.14 and 69.28 marks

res pe.(,uvdy On enqun'y from the Railway commel as to the reasoll .

lor plncmg -?her below candidates who have gecured less marks than

her xt was explained that this was because she was lower than

'1

Uhew in the seniority hut of ‘IGTe. While the upphuuxt s at 81134 of

the senioﬁty list Krishna Dutta is at SLNo. 114 and Subhamoy Sen .

18 u\. sl No. 133

. Q\ .\ .
11, " ‘Learned Raﬂway counsel hab placed reliance on a

,L
i3

decision of-Gauhgti High Court in Rmmt Kumar Roy 8 Ors. V8.

11.;

Pripura_Gramin Bank 8 Ors., 2006{1) GLT 553, wherein the High
Court hxig held as under :

L «.....implies that given the minimum merit, the
genior would have priority and & annpuruuve
1y assessment of mcmt is not necessary.”
t:\ o .
The cagé dealt with by the Hon’ble Gauhati High Court was
i | |
pertaining to prox'nouon on seniority cumn merit. In the given case it

is lresh -selection to the PGT and nowhere i thef Recruitiment K wles
al

it 15 btatbd that it 18 a pxomouon Had it “.béen s0, a Physical

Ed_ucation fI‘eachex', ‘who subsequently has acquu ed Post Graduate

3 ’ vhase .
can nev éx be considered. ‘Therefore, we are of tl;g? view that the said

j\.\d’gn.\'ci’n: js not squarely applicable 1 un \ this case. "

12, N ‘his contention of the learned counsel for the
rcs';_)onagpts doét_s not appear to be logical and convincing in the
lace of the fact that in separate colunm, 15 marks have been

i

separately allocated for Bemorlty Once a scpaxate marking has

Y
been gl(bne for seiiority than it stands to reabon that the candidates
-

shoufﬂ be placed in the select list In the order of merit on the hasis

o i 9 R T TSR TR £
et i et 41 P oo
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.
of the miarks which they have secured as a result of assessment by,

the Sclecuon Counmttee ,

L.
el
ikl

13, = "{*{ It was also submitted by learned leway counsel that
the npji'ilicant also appeared for subs‘e:qucnt selection held on
3,10:08, but aguin she (.oulxl not be selectedy being junior in

H
2

sein’ority to Shri Sainbhu Chakraborty who, being senior to her was

selected.

14. ! While it is true that laying;. down cuu,,ua for selection is
the Ll()l;fu;:lin of the expert body/ sélecﬁoxl counmm,c, at the sawe
e wc.fx.'xmst (J))SG;W that such criterin needs to, be ihix", reasonable
und loglcal In the instant case we do lind that the manner i1
wlich the canchdatcx have been placed in the merit list is neither
appropriate nor wabonable It appears uniair that candidates who
have s;%cm ed lngher marks should be plmced lower than those who
11;1\(& s@cmed lowc,r marks. Once it is a question of mtcr se merit
then position of the candidate in the seniority list should not over
ride Lhe position acquned} secured by canchdate ‘m the merit list,

b]mcu:dly whc,n seniority has been assigned spccdu, marks in the

pr occ»s oi selection. However, we add that onc? a panel is prepar ed

v

they. me at pm in the selection and when the merlt is decided giving
due marks in scmonty a further oonmdcx ation on senior xty cmmot
I hss‘igned to . Lhe candidates. 1t will be as. good as that of glvzng
do ubl» l);,xleht to such candidates.

o B

15. Looking to the facts and cuuumsmnccb of the casejwe

i : . . .
are o_t‘ t"_h<:'v1e.w that since the apphcant has cowmne out successiul as

4t in‘the merit hst she should have been considered for promotion.
'1;'*{ ) )“
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We would Lhexelme, dnect the respondents to
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the

re-consider

mmtc,r aircbh and pass appropnate orders in accordance with the
,.".. .. .-1',. ."',-. “ 1:,”

abqv_é:dbs,@aﬁor}s withm a tim
: et 1'.‘;2;“;

ame of 3 months hom the date

’ ; ('1 . .«"
of 1eoe1pt oopy of tlus order. Fo;‘_ t.hia purpose we rg:mand the watter

‘l’ |:, 5_ .

1mck"to the Selecbon Comxmtbee for re considering the matter in

,:‘.
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1. .The General Manager

iN.F.Railway, Maligaon, . ﬂé?{ﬁﬁ'ﬁwﬁmﬁg
rGuwahati—_ll . | Guwaliuti Bench

2. The General Manager (Personnel)
' M.l . Railway, Maligaon,
“@uyrahati-11.

I
,

Subi Order of the Central Administrative Tribunal,
$X )

Guwahati Bench dated 3°% April, 2007 passed in O.A lo.

) 1 of 2005 (Mahua Biswas +ws Union of India & Oxs).
Six/s,
Phe undorcignes isoa Trained Graduate Teacher at
. , : 4 e
! Railway Uighsr Ssoondary School, Alipurduar Junction,
} ’." . ¢ It '
; Wesl Beongal (MLF.Railway). | b
v

The ablrice ol General Manager {Feracnnel),

M.F.Railway, wvide circular dated 5.10.04 ‘informec the'

P . i Principa]ﬁ:.ﬁf varions Ratiway Higher Seconclary Scheolas

{ \ : -
’ cunder MN.F.Railway about the selectinon to he held for
. £illing up 5 unresorved vacancies of 3T English. The
i

cipals of spsacifiad Railway schonls wapa oallad

4»)
.
- b
o]

b : uginge Lo digect  Lhe pranelled  eligible  Trained
TR - E : .

Py

G - it ) , R . -
I 4 : Graduate Teachers to app=2ar 1h Ehe  process of

i selection foxr the atoresaid purpos%. A panel ot TGTs
K i ’ 2 3t o

81 o . : - T )

i “consisted of 10 npames oubt oL which' % cancdlivlates were

to bea salected for atpointmeni. as PGT FEnglizhe 1o rhe
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panal - of 10 . names, the name of ° the

ﬂ;apyedz.g‘j

"Trlbuhal'

,‘Engllsh wh

 ,f;1;Tr1bunal,, the réL0£q~> ot

. reﬁordﬂ, 1f ‘was. d1qrover9d that. tha undersigned
’vwr%nqu daprivpdm '

. MR ¢ —— w____._.——-——-—-—
o . v : e PURSRRRRSS 2E ol
‘ . .

E g} S‘fn—‘.f 1% @t 1REaL lé?

Lemwl Acin.ietsalive “Tiibunal

ke ? Z ‘T'
" 2
< x oex-Ch
v e e e

unclersignad
appeared,at ferial no. /.

‘uubqfqnpntly,( the =elaction 3waﬁ\-hald and fhe

\

flnaT salact Jlsf‘-ﬂonol ing of

clact i AhE t “ths ~nhame  of the

,?;?n

,Belnq thus aqqueved Iy her non Selection as PGT

'Enqllsh the underolgned preferred O. A. No. 1/05 before
"fhc-_ (mw.—shah ~Rench =0f the

’

Central -Administrative
Tn the aforezaid cace 4 candidates out of 5,
who°c nqn~ f aurcd in the final sclect 1is L for PGT

mpleaded as parcty respondents.

-the course of hearing before the ‘Hon’ble

wu o L g

Selection: were produced by
_{,'Rallway Authority. From ‘the perusal of the

was

dnl \/’.',\! .’, ‘ [ AT 'a‘

A= .
‘°ecur°d 6 8?% out ﬁf ‘total 100 marko;and her

’merit qultiOH waffd‘h"In viaw of 4h. position. in tha

G 5 . : :
‘unreserved vacancies ofiEGTlEngligh, L

'

N ' ¢
e T >

Hon ble "Guwahati Bench of Cantral

-fAdmlnlstratlve Trlbunal, vide order dated .3.4.07

I'“l"'t L

iVallownd thp Orlxlnal Applltaflnn No. 1 of épOS. The

S,

)
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t
.
3
Tt mee NIRRT
e
L
Y
o]
o]
ey
5}
) o n
]

5 names was issued -
v;dc mcmorandum cdated €.11.04, Hewever, in the final

undersigned.'did not -

'bundeLsigned Wwas entitled  to be selected
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Iindings recuardacl by the Hon'bfé Tribunal are outlined

herein below for the sake of conveniaence.

I. For the purpose Of detearmining marit,

feparate  marks  for Seniority were alse

- o : . lizt was wrapared . after cdunting tha marks

sven Lo woanlorily,  Lhen appointmments werpe
b Y t

recuired to be mada strictly in terms of the

- -

MErlt pos1ticns 1n the rinal gelect list.

II. In the zalect 1jof in o kerms of  bhe marks

sacred, Lhe v it areti b o thao
O S . . P S N . th
dedarrdgned Lo Tlahus R w400,

X ; ITL. Sives dn the soloot list the position of
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would aimount to giving double benefits.
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aypllcmnp;iux

mppdiﬁLmenL Az FGT (English) i, Lerms of
the .findinqs of fhe Hon' bla 1Tribunal and  to pass
aLprULrlat ﬁrdér witﬁ;n dOT1me frane LS nonthes fron
the date »ni Lﬁ' ;lr oL thé :cmpy of  the of Hon'ble
Tribunal,

2 A
R

The @hmto- dt df the

certificd Copy of the ordep

ekl llan’ hl*— Tri 'Lu"_c;lll‘ ca

a
cr

!
i
.
b
.
-
~J

-

okassad . i u.ﬁ Nao1/05
1y enuxuqed nerewi Ll Lor Uhe ferusal, “aclion “andd
compliance,

l B Y S

S | . B Al
' Thanﬁ;gg You, ‘ "

o Ty fmithfnlly,
b Mocluca B g was .

(Mahua‘Biswas)

£ ’,. -

SRR
e
wocpat

'V
i
7
. . A
i+ T
P : :
i ¥ ¥
1.,
- T
4
H
.
4
i
N .
r

B i



bl AN

oo 13

G ARGy

%‘"Sﬁ ST -‘\ S e‘m : \;TW\ z:m
Catral Aulinis, doe Tobutiei
) :
. O} o o BN
{jj:_.s‘ ' LA N & Y
Qargret saraiy

~ Guwahati Bench

DISTRICT: KAMRUP
IN THE CENTRAL ADMINSTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
C.P No. 01 OF 2008
IN
OA No. 01 OF 2005
BETWEEN
smt Mahua Biswas ... Petitioner
-Versus-
Union Of India & Others ............. Respondents
INDEX
Si.No. Particulars : Page

1. . Affidavit-in-opposition - . 1-2
2, Verification - ' 3
3. Annexure - ‘R-1' - 4 ' 4-7
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Guwahati Baneh

IN THE CENTRAL ADMINSTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

C.P No.01/2008
IN
OA N0.01/2005

Smt Mahua Biswas
..Vs..
Union Of India & Others

- ﬁ lﬁ«’x)yso#f

Ay Chizt Parsonnel Officet ik

(Affidavit in opposition by the Respondent No.4)
The respondent No.4 most respectfully begs to state as follows:-

1. That the said respondent has gone through the above contempt petition and
understaod the contents thereof.

2. That, the respondent is a responsible citizen of India and in his personal capacity
and in the tapacity as Deputy Chief Personnel Officer/IR of the Northeast Frontier
Railway has full regards for the process of law and this Hon'ble Tribunal and as such is
fully conscious and aware that he is bound to comply with/proceed with according to
established procedure of law, and there is no scope of deliberate negligence of the order
dated 03.04.07 of this Hon'ble Tribunal in OA No.01/2005, by the respondent.

3. That, on receipt of the information of the contempt petition the respondent has
made thorough inquiry in the matter.

The fact of the case is that on receipt of the order dated 03.04.2007 in OA
No0.01/2005, the matter has been examined by the officers/officials of this Railway, and
it has been found that there would be difficulty in implementing the order of Hon'ble
Tribunal in terms of the provision in the Indian Railway Establishment Manual. Opinion
of the Railway's Standing Counsel of Hon'ble Gauhati High Court was sought for who
gave opinion that it would be appropriate to file an application before the Hon'ble
Gauhati High Court under Article-226 of the constitution of India and in pursuance to the
opinion it was decided to file a writ application before the Hon'ble High Court, and the
Railway Advocate was advised to prepare the Application under the letter dt 06.06.2007,
which was prepared and sent by the Railway Advocate on 20.08.2007 for final

..contd-P/2

N F. Railvey Maligaon
Guwahati-i1
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examination and confirmation. The affidavit was sworh in ‘pn 29.08.2007 in Hon'ble

Gauhati High Court. '
3. ., That, the said writ petition was numbered as WP(C)‘ No0.4756/2007 and by an
order dt 12.09.2007 the Hon'ble High Court (Division Bench)fwas pleased to admit the
case and pass in interim order of status quo as on 12.09.2007. The writ petition is
pending with status quo order as explained copy of the order dt 12.09.200 in WP(C) No.
4756/2007 (UOT & Ors ~Vs-Smti Mahua Biswas & Ors) is enclosed as Annexure-R-1.

|
4, That, the contempt petitioner visited the office of tfne respondent in Januaty’

2008 and when she inquired she was toid about the said writ’ petition. She is a party in
the said writ petition, *

5. That, in the facts and circumstances of the case tﬁe respondent respectfully
states and submits that the respondent is not in any way résponsmie for negligence/
deliberate negligence in the matter of the Hon'ble Tribunal's brder dt 03.04.2007 in OA
No.01/2005, and the matter i pending before the Hon'ble Gauhati High Court being
W/P(C) No.4756/07. |

!

6. That, this affidavit in opposition is filed bonafide and for cause of justice.

7. That, in the circumstances explained above the contempt petition deserves to be
Ldismissed with cost. |

%

A7 Chlet Perconnetl Officer /IR

paligaon

Guwahati-11

N F. Railwey.



Aares: .

R 2T [P T

'1 . W '
C ’ 3?-1 -L(['( 1 . .
Chtraj Adn i : o 12 X

? - -
St L ~ch
AFFIDAVIT ——l
I Sri A. Kispotta, Son of "oékﬂxklﬁ-f ........ aged about ....39.....

years, working as Deputy Chief Personnel Officer/IR, Northeast Frontier Railway, do
hereby solemnly affimn and say that I am the respondent No. 4 ..... , in the above
contempt petition and as such I am conversant with the facts and circumstances of the
case, and say that the statements made in Paragraphs 1 to 7 above are true to my

knowledge and that I have not suppressed any material facts.

1 sign this affidavit on this day ,22%4‘3 of February’ 2008 at Guwahati.

_Identified by me. Deponent

\ﬂ & ﬁ.’ﬁ/og‘ . Kf lef Psrconnel ‘Offic’ér//K'
R 'VAL/X F Ra'lway, Maligeo®

Guwahati-11
Advocate _ So!em nly affirmed and sworn

in before me on this day ...%x2™n
of February 2008.

«
Gt Ko es

Advocate

1
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IN THE CENTRAL ADMINSTRATIVE TRIB M%Um@m; Bengtn

GUWAHATI BENCH: GUWAHATI =

C.P No.01/2008
IN
OA No.01/2005

Smt Mahua Biswas
-Vs- . by
Union Of India & Others /lm,,,.‘/ i

(Affidavit in opposition by the Respondent No.2) ey O
“The respondent No.2 most respectfully begs to state as follows:-

1. That the said respondent has gone through the above contempt petition and
understocd the contents thereof.

2’
{
o
A
) ¢
) 2. That, the respondent is a responsible citizen of India and in his personal capacity g_
and in the capacity as Chief Personnel Officer of the Northeast Frontier Railway has full g{
regards for the process of law and this Hon'ble Tribunal and as such is fully conscious %
and aware that he i bound to comply with/proceed with according to established _o
procedure of law, and there is no scope of deliberate negligence of the order dated "3
03.04.07 of this Hon'ble Tribunal in OA No.01/2005, by the respondent. LT:

H\*«Q\}ﬁ& Dy. T4 Sanwken

3. That, on receipt of the information of the contempt petition the respondent has
made thorough inguiry in the matter. '

The fact of the case is that on receipt of the order dated 03.04.2007 in OA
No.01/2005, the matter has been examined by the officers/officials of this Railway, and
it has been found that there would be difficulty in implementing the order of Hon'ble
Tribunal in terms of the provision in the Indian Railway Establishment Manual. Opinion
of the Railway's Standing Counsel of Hon'ble Gauhati High Court was sought for who
gave opinion that it would be appropriate to file an application before the Hon'ble
Gauhati High Court under Article-226 of the constitution of India and in pursuance to the
épinion it was decided to file & writ application before the Hon'ble High Court, and the
Railway Advocate was advised to prepare the Application under the letter dt 06.06.2007,
which was prepared and sent by the Railway Advocate on 20.08.2007 for final

..contd-P/2
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examination and confirmation. The affidavit was sworn in on 29.08.2007 in Hon'blé“
Gauhati High Court. '

3 That, the said writ petition was numbered as WP(C) No.4756/2007 and by an
order dt 12.09.2007 the Hon'ble High Court (Division Bench) was pleased to admit the
case and pass in interim order of status quo as on 12.09.2007. The writ petition is
pending with status quo order as explained copy of the order dt 12,09.200 in WP(C) No.
4756/2007 (UO1 & Ors ~Vs-Smti Mahua Biswas & Ors) is eﬁdosed as Annexure-R-1.

4, That, the contempt petitioner visited the office of the respondent in January’

2008 and when she inquired she was told about the said writ petition. She is a party in
the said writ petition. .

5. That, in the facts and circumstances of the case the respondent respectfully
states and submits that the respondent is niot in any way responsible for negligence/
deliberate negligence in the matter of the Hon'ble Tribunal's order dt 03.04.2007 in OA
No.01/2005, and the matter is pending before the Hon'ble Gauhati High Court being
W/P(C} No.4756/07. -

6. That, this affidavit in opposition is filed bonafide and for cause of justice.

7. That, in the circumstances explained above the co‘ntgmbt petition deserves to be
dismissed with cost, | a ' '
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Central Admupistiative Tribunal

AFFIDAVIT qIETEY ATANE

Guwahati Bench

I Sri M. Dharmalingam, Son of Y &ste P: Ragor aged about
"’5} years, working as Chief Personnel Officer, Northeast Frontier Railway, do
héreby solemnly affirm and say that I am the resbondient No. ,,?/ in the above

contempt petition and as such I am conversant with the facts and circumstances of the
- case, and say that the statements made in Paragraphs 1 to 7 abové are true to my

knowledge and that I have not suppressed any material facts.

“leadh .
~ 1sign this affidavit on this day S of Eebmary’ 2008 at Guwahati.
- /22 l P (H Mwwa‘mrm) .
Identified by me. ‘ Deponent Chief Personnel Qﬁscei
. N F. Railvey, Maligaon
Guwahati«11

e

Advocate Solemnly affirmed. and swom

in before me on this day .34\,
of Februasy’ 2008.
Mesih -

Gt

Advocate

oo
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‘F"T?ﬂa +41a%18
IN THE CENTRAL ADMINSTRATIVE TRIBUNA Guwahett anch
GUWAHATI BENCH: GUWAHATI
gs
C.P No.01/2008 : g\ 2%
N °3 =
OA N0.01/2005 222
& >
Smt Mahua Biswas SEE
-Vs- ' gy 9
Union Of Tndia & Others \ M EL T S
Sz D7
3\
(Affidavit in opposition by the Respondent No.3) ,‘ % ; 09
| ?3 i’ N
The respondent No.3 most respectfully begs to state as follows: - £ 3
& A
1. That the said respondent has gone through the above contempt petition and é , e .
understood the contents theredf, ' ' r (%
| Py
2. That, the respondent is a responsible citizen of India and in his personal capacity T g@
and in the capacity as Chief Personnel Officer/Administration of the Northeast Frontier £ O%J _Z
Railway has full regards for the process of law and this Hon'ble Tribunal and as such is ’8 g QBﬁ
= £
LL pyan

fully conscious and aware that he is bound to comply with/proceed with according to

; Central Adm\ms

established procedure of law, and there is no scope of deliberate negligence of the order
dated 03.04.07 of this Hon'ble Tribunal in OA No.01/2005, by the respondent.

3.
made thorough inquity in the matter.

That, on receipt of the information of the contempt petition the respondent has

The fact of the case is that on receipt of the order dated 03.04.2007 in OA

No.01/2005, the matter has been examined by the officers/officials of this Railway, and
it has been found that there would be difficulty in implementing the order of Hon'ble
Tribunal in terms of the provision in the Indian Railway Establishment Manual. Opinion
of the Railway’s Standing Counsel of Hon'ble Gauhati High Court was sought for who
gave opinion that it would be appropriate to file an application before the Hon'ble
Gauhati High Court under Article-226 of the constitution of India and in pursuance to the
opinion it was decided to filea writ application before the Hon'ble High Court, and the
Railway Advocate was advised to prepare the Application under the letter dt 06.06.2007,
which was prepared and sent by the Railway Advocate on 20.08.2007 for final

..contd-P/2

A

b

L T i
. sgnafas afa®
o f‘ 4 Lraiive Tribupal

W



[

| PR

é Centlal Aunicistyall

aa1ET qTa%18
. wGuw_ahati Bench

\

examination and confirmation. The affidavit was sworn in on 29.08.2007 in Hon'ble

Gauhati High Court.

3. That, the said writ petition was numbered as WP(C) No.4756/2007 and by an
order dt 12.09.2007 the Hon'ble High Court (Division Bench) was pleased to admit the
case and pass in interim order of status quo as on 12,09.2007. The writ petition is
pending with status quo order as explained copy of the order dt 12,09.200 in WP(C) No.
4756/2007 (UOI & Ors —Vs-Smti Mahua Biswas & Ors) is enclosed as Annexure-R-1.

4.  That, the contempt petitioner visited the office of the respondent in January’
2008 and when she inquired she was told about the said writ petition. She is a party in

the said writ petition.

5.  That, in the facts and circumstances of the case the respondent respectfully
states and submits that the respondent is not in any way responsible for negligence/
deliberate negligence in the matter of the Hon'ble Tribunal's order dt 03.04.2007 in OA -
No.01/2005, and the matter is pending before the Hon'ble Gauhati High Court being

W/P(C) No.4756/07.

6. That, this affidavit in opposition is filed bonafide and for cause of justice.

7. That, in the circumstances explained above the contempt petition deserves to be

dismissed with cost.

Chief Personnet Office:

[
e S wfanadt 1
) ive Tribupal |

-

N F, Railway, Maligaon

Guwahati-11
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AFFIDAVIY - QI FATANS
Guweahati Bench !

-----------------------------------------------

working as Chief Personnel Officer/Administration, Northeast Frontier Railway, do hereby
solemnly affirm and say that I am the respondent No, 3, in the above contempt
petition and as such I am conversant with the facts and circumstances of the case, and
say that the statements made in baragraphs 1to 7 above are true to my knowledge and

that T have not suppressed any material facts.

Chief Personnel Officer

oy gy Dok
1 sign this affidavit on this day 9 ........ of February’ 2008 at Guwahati.
Identified by me. Deporfent

N.F. Railway, Maligaor

‘ o ":Tp 9 Guwahati-11
24 03 1J0 |

Solemnly affirmed and swom
in before me on this day ...22.Y.bh

of February 2008.

Mench. s 0%
e

Advocate
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Legal Cell.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI :: BENCH

Contempt Petition (Civil) No. ©1 /2008.
In O.A No. 01/2005.

Mahua Biswas.

‘ .Appliéant.
‘-Vs?
Union of India & Ors.
| | Respondent.

MEMO OF WITHRAWAL OF CONTEMPT PETITION No.01/2008

The: humble petitioner above named
MOST RESPECTFULLY SHEWETH

1. “That the applicant herein has preferred a contempt

petltlon No 01/2008 agalnst non compliance of the .order of

this Hon’ble Tribunal dated 03.04.2007
No.01/2005 (Mahua Biswas -vs- U.0.I & Ors).

2. That the applicant submltted the certlfled copy of the
aforementloned order of this Hon’ble Trlbunal alongw1th the
representation on 9.4.07.
(Personnel) accepted the copy of  the

acknowledgment receipt dated 9.4.07.

order vide

passed in Q.A

The office of the General Manager -

3. ' That on 23%4/24*™ of December, 2007 the petitioner along

. with her husband went to the A.P.0O Welfare "Office, Head

Office, NEF Railway, Maligaon to-enquire'abOUt the fate -of

her representation dated 09.04.07. However, the

Welfare .Office directed the petitioner to approach the
Legal Cell

Thereafter the ianrmed'~the

'fpetitionér that the Railway Authorities ére'contemplating

A.P.O .

to file 'a 'writ petition before the Hon’ble Gauhati High :

Court against the order of the this Hon’ble Tribunal ‘dated



U S

Court Cficet, i

TSt week of Janvary?Z% the Hon’ble High

petition or any of its interim order. They did not even

dlsclose to the petitioner the order of status - quo passed

'agalnst the order of the Hon’ ble Tribunal.

4. That even after waiting for nearly a month after

visiting' the Legal Cell, Head Office, Mallgaon the

petitioner did not receive any notice of the Hon’ble High

Court of any writ petition filed against the aforemen:ioned

order of the Hon’ ble Tribunal or any notlce/par iculars

from the Head Office, NF Railway, Maligaon. The"efore, the

petltloner preferred a Contempt Petition No.Oa/2008 against

: the Railway Authorities for Civil VContampt within the

meaning of section 2(b) of the Contﬂﬁpt of Courts Act,

1971.

-
-
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5. That it is pertinent/{e/mention herein that till today
the petitioner~has nr*jteceived any notice of the Hon’ble
Gauhatl High cOu,//ef entertalnlng a writ petition against
the order o://he Hon’ble Tribunal passed in 0.A.No.01/2005

dated £3.04.2007.

’

6. j%ét the petitioner came to know about pendency of a

writ /éetitibn No.4756/2007 (U.0.I & Ors -vs~ Smti Mahua

BisWaé; and its interim -order of status quo  dated .

13;9§42007 only when the Railway Authorities had filed
e

tiéir written statement ir. C.P.No.01/08 on 24.03.2008.

P
~

: ) ) )
4. _ That “in the facts and circumstéances mentioned herein

ebove it is most reépectfully prayed that Your Honours may '

graciously be pleased to grant ledve to -the petltloner to

.w1thdraw the contempt petitior No. 01/2005 with the liberty’

to approach the Hon’ble Tribunal afresh as and when

sitlGation arises in the interegt of justice. .
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the Petitioner would receive notice of

S€éssion due to win‘er wvacation. The-
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' Coutt Officet.

AFFIDAVIT

I, Mahua Biswas, wife of Shri Dilip Sarma;_aged about

35 years, resident of Alipurduar Court, - District:

Jalpaiguri, West Bengal, do hereby solemnly affirm and

state'as follows:

1. . That I am the applicant-in the instant-petition. I am

conversant with the facts and circumstances of the case and

as such I am competent to swear this affidavit.

- my kanledge. The .rest are - my humble submissions before

‘this Hon’ble Tribunal.

And, I sign this affidavit on this the 27* day of

'March, 2008.

' Identified, by me bl BT w08
| | 4 DEPONENT.

(Lobsang Tenzin)

Advocate.
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2.  That the statements made in this petition are true to




