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3 o  Contempt Petition  

4. RevieW ApP1 oti°n No._ 

ppiicant(SI 	
VS 	Union of India 

Advocate for the Aoolicaflt(S) L) 
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AC.0 3te for the. 

f 

- 

15.5.07. 	This Contempt Petition. has beer,  
ified for •  non compliance of the order of 

.this Tribunal in OANo.76 of 2005 dated 

• 	
2209006 wherein this Court has 

'Airected the respondents as follows: - 

esetasideth 
order dated 31.032004of 
penalty 	of Y 
retirement  

XUA 	
AUthtYaS weil as the order 
of 	 e Appellate Authority 
dated  
08.022005 and rit back 

authority for imposing the 
said, punishment and his  

three months from 

order." 

Contd/ - 

AL 
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i5.5.7. 

I have beard Mr. P. K. Roy,  

- learned counei. for the applicant 

and WMAJ.Ahmed learned 

AddI.C.G.S.C. ior the Respondents. 

Counsel for the applicant has 

submitted that the respondents 

have led the tWrit Petition inW.P.© 

• ...' N.384 of 071  bore the Gau,hati 

High Cottrt. The High Court did not 

grant any 8rd er of stay. The 

applicant has ap reached the 

.... 	
- 	 I 

• 	respondeit .1.4'42 personally and be 

has also filed an application on 

02.03.2007 requesting the 

respondent to allow him to join in 

his duties in tar.. s of the order 

passed by the iribunal. .The ixunsel 

•15,5.07 I 	... 	V  
also stated tbat the respondents 

was aggrieved by 	part of the 

judgment 	and 	order •dated .' V  

22.09.2006 by which this Hon'b1e 	V 

V 	 Tribunal 	bs 	directed 	the 

respondents to grant no pay during 
I 	 1 - 

the absented period while imposing 

the pumsbiient of lowering 

• 	 . - 	increments 	accordingly, I- the 

applicant filed a Writ• Pçtitioi . in, 

W.P.© No.529 bf 2007, on which the 

respondents bve already appeared. 

The learned coursei for the 

respondents also submitted that he 

would like to tke intruct.ions. Let 
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15.5.07 

it be done. Post the matter on 

4t 
	

15.6.07. 

Copy of the petition be 

furnished to the counsel for the 

respondents. 

Vice-Chairman 

- 

to 
	

en 

	
on  

Vice- bairman 

15.6.07 	This Contern.pt Petition has been flied by 

the counsel for the petitioner for non 

.1  comp3iance of the judgment and order dated 

.22.9.2006 in O.A.No.76 of. 05. When the 

matter came up for hearing the learn.ad 

counsel for the resnondents has submitted 

that they have maci affIdavit stating that the 

matter is pending before Hon.'ble High Court in 

W.P No.529 of .2007. The counsel. for the 

applicant has produced an order, of H,on'kile 

High Court in WPC No.384/07 in M.C.no. 1485 

Contd/. - 
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of 2007 which has been, rejected of by the 

Hon'bi.e Gauhati High Court with the 

following observations: 

' 4 

AJongwitb. the 2 114  Respondent some 
more offic of the same 
department were also charge 
sheeted in connection with the said 
transaction. They were also found 
giilty. However, the orders, who are 
occupying higher posts, were 
awarded a lesser punishment 
whereas in case of the present 
respondent, punishment of 
dismissal was awarded. No 

pianation available on record as to 
whether the higher officers got a 
lesser punishment. 

In the circumstances, prima 
facie we are of the opinion that the 
findings recorded by the Tribunal 
that the order passed by the 
department shocks the judicial 
conscience of the Court may not 
require any interference' 

I have heard Jflr. A.K.Roy, learned, counsel 

for the applicant and Mr.KUAhnied learned 

MCThC.G.S.C. for the Respondents When the 

matter caine up for hearing the learned counsel 

for the respondents has submitted that since the 

matter is pending before the Ho&bie Gaub.ati 

High Court and the matter is not finally 

disposed of. The Contempt Proceeding not to 

be proceeded. However, legal position is that the 

were fact is that the matter is taken up eai'lier 

before the HonTble High Court, contempt cannot 

be stopped. 

Therefore, one-month time is granted to 

for the Respondents for compliance of the order 

of this Thhunai. if not this Court will be forced 

to Proceedings with the Coniempt.. Post the 

matter on 20.7.07. 

Vice-Chairman 

mi 
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20.7.2007 	When this C.P. came up for 

consideration today, learned counsel for the 

Petitioner Mr.P.K.Roy submitted that orders of 

this Tribunal has been complied with. 

Mr.M.U.Ahmed, learned AddI. C.G.S.C. also 

endorsed the submission of Petitioner 1 s 

Counsel.. 

Recording the above submission I 

am of the view that this C.P. does not stand 

in its legs. Therefore, the C.P. is closed as 

complied with. 

Vice-Chairman 
/bb/ 
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appu nfe tor. 	:':.:, . 	 .. I 
the 	 Yit. flXO ifl )t 	l I 	 tIte 6 amps and • 	 . 	

.. 	1folios, 
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4ttt the copy Q6te of making over the 
tot deUvry copy to the applicent 

e7 	J 

Respondent 
Opposite Part 

Appellant 
For__________________________________ 

Petitioner 	 ;: 

Respondent 
For 

Opposite Party '¼  

Noting by Offlcei or 
Advocate 

Serial 
No, 

I.)ate 011ice notes, mporls ordtrs or 
. with signature 
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Aszam & N&igclsn1, C1DC, 

GsnesIuri Chariali, 

Q..Road, 3uwahati 

Cjstrjct Karnrup, Asaa. 

- Versus - 

Sri Zubrata Kuinar Sen, 

soii of iti .K. Sen, 

Lower HaD1SaVn, P.O. ilio-04, 

DLtrLct .at Khasi fills, 

ghalaya:. 

 — 

 

AND - 

IN THE MATTER OF 

The Director, 

Survey at Xndji, 	. 

sam.& Nagaland, 

nsiuri Ckiarjalj, 

G.S.Road, 

DistrictZamrup, Assai, 

- Versus - 

Sri Subra.ta Xuinar Sen, 

son of late S.K. Sen, 

Lower Marjsav'a, P.O. .illona-04 0, 

District - Best Khasj Ei1i, 

Meghalayta. 
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Notint by Officer or 
Advocate 

Serial 	Date 	Office notes, reports, orders or proceeding 
Nb. . 	 with signature 	- 
2 	3. 	 - 	. 4 

MC No.1485/07 	. 
In WP(C) No.384/07 
with WP(C) No.529/07 

	

I RESENT 	 t 
HON' LE CH [EF JUS rICE MR. JICHELAMESWAR 	:. 

HON'I LE SMT JUSTICE A. HAZARIKA 	 . f 

11.0(2007 . 	... 	. 	. 

(Che mesti ar,.CJ) 	 . 

his aj plication is filed with the prayer as 

follow : 

• 	'7 is, I herefore, prayed that Your 
Lds/7ips may be . pleased to pass an 
interim or èr staying the operation of the 
ithpugned order dated 22.9.06 passed by 
t/e Cen i-al Administrative Tribunal,. 
Giwahati i OA No.76/05 'Annèxure- V to 
thwrit etition,) and/or pass any such 
ft rther or other• order/orders as Your 
L4 ordships i r?ay deem fit and proper." 

Heard I r. H Ral man, learned Assistant Solicitor 

Gener il of India appearing for the petitioner and Mr. 

PK Ro', learn d coun 1 forRespondént. 

Jong i eith the 2nd Respondent, some more 

officers of the s me department were also 

chargessheeted in conr action with the, said transaction. 

However, the others, who 
AGP. High Court-8/01-80,000 21-8-2001 	S 	 . 	 . 
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Noting by Officer or 
Advocate 

$erial 
NO. 

Date 
. 

Office notes, reports, orders or proceeding 
with signature 

I 2 3. 4 	H 

are oc :upying the high r posts, were awarded a lesse 

punish nent vhereas in 	case 	of 	the 	presen 

respor Jent, p nishme t of dismissal was awarded. N 

explan tion a 'ailable on recørd as to whether th 

higher officers got a le ser punishment. 

In the c rcumstai ices, prima fade, we are of th 

opiniop that t e findin s recorded by the Tribunal tha .  

the or er pas ed by th a. department shocks the judici 

consci nce 	cf the ourt 	may 	not 	require 	an 

interfeence. 

he apj ication ij rejected. 	. 

gg 

(I 
------- 

T3DTOB— 424UN . .  
V  1 E 	fD1 !1V1 	'L 	

Pyin 
 

Oauhatl H1gi Couri . 
A*td U/S 7, Act L 

.411 
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In the Central Administration rib9 Ben yah, 

Contempt Petition Cvi1 No. 	of 2007 	V. 
In the matter of 

	

An application under Rule 5 	- 

of the Contempt of Court 

(CAT) Rules 1992 for willful 

and deliberate violation of 

the direction given by this 

Ron' ble Tribunal on 

22.09.2006 for reinstatement 

of the petitioner, in O.A. 

no.76 of 2005, amounting to 

Civil Contempt within the 

meaning of Section 2(b) of 

the contempt of Court Act 

1971. 

-AND- 

In the matter of 

Shri Subrata Kumar Sen. 

S/o late Sudhangshu Kr. Sen. 

Surveyor (Under compulsory 

retirement) Survey of India 

Resident of Harisava Para, 

P.O. Shillong-4 Dist. East 

Rhasi Hills, Meghalaya. 

Petitioner. 

Vs. 

Shri N. Gopal Rao. 

Surveyor General of India 

Hathibarkala ; Dehradun 

Shri R.N. Nahak 

Director, Survey of India 

Meghalaya & Arunachal Pradesh 
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GDC, Malki, 

Shillong - 1 

Respondents /Contemnors 

The humble petition of the 

petitioner above named. 

MOST RESPECTFULLY SHEWETH 

1) 	That the petitioner, being aggrieved by an order 'dated 

31.03.2004 passes by his disciplinary authority as well as 

the subsequent order dated 08.02.2005 passed by his 

appellant authority by which he was compulsorily retired 

from service quite, illegally on the basis of some perverse 

finding in the enquiry report conducted by the inquiry 

officer in a most defective departmental enquiry drawn 

against him, approached this Hon'ble Tribunal by filing an 

Original application in O.A. No.76 of 2005. This Hon'ble 

Tribunal however by the judgment and order dated 22.09.2006 

was pleased to allow the said original application partly, 

by setting aside both the impugned orders by giving some 

directions for reinstatement with lesser punishment in the 

following manner. 

We set aside the impugned order dated 

31.03.2004 of penalty of compulsory retirement 

from service passed by the Disciplinary Authority 

as well as the order of the Appellate authority 

dated 02.08.2005 (sic 08.02.2005) and remit back 

the matter to the competent authority for 

imposing the said punishment and his 

reinstatement in service with notional benefits 

within a period of there months from the dated of 

receipt of this order. 

The original Application is partly allowed 

above. In the circumstances there is no order 

to costs". 

A copy of the judgment and 

order 	dated 
	

22. 09. 2006 

passed in O.A. No.76 of 2006 
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is annexed as Annexure 'A' to 

this petition. 

	

2) 	That the petitioner states that on receipt of the 

certified copy of the said judgment and order dated 

22.09.2006, the petitioner sent a copy of the same vide his 

letter dated 04.10.2006 to the Respondent No.2 for his 

reinstatement with all the relief, which, was duly 

acknowledged by the respondent No.2 on 04.10.2006 itself. 

Copy of the said letter dated 

04.10.2006 	is 	annexed 	as 

Annexure 	'B' 	to 	this 

petition. 

the petitioner states that the respondent No.2 

sciplinary authority, without complying with the 

order dated 22.09.2006 passed by the Hon'ble Tribunal, 

simply sent the same to the respondent No.1 in the gurvey 

of India Head Quarter at Dehradun. But the respondent No.1 

despite clearly understanding the illegality committed by 

the respondent No.2 in passing the impugned order of 

punishment, which resulted in the direction by this Hon'ble 

tribunal for the petitioners reinstatement in service filed 

a writ petition in W.P. (C) No.384 of 2007 in the Hon'ble 

Gauhati High Court praying for setting aside the judgment 

and order passed by this Hon'ble Tribunal with a further 

prayer for stay of operation of the said judgment and 

order. The Hon'ble High Court however, though passed an 

order/or issue of notice on the petitioner, did not pass 

any order, for stay of the said judgment and order dated 

22.09.2006 passed by this Hon'ble tribunal. 

	

4) 	That the petitioner states that having come to know 

that the respondent have filed the writ petition before the 

Hon'ble Gauhati High Court and the Hon'ble High Curt did 

not grant •any order' of stay, he approached the respondent 

No.2 personally and also filed an application on 02.03.2007 

requesting him to allow him to join in his duties in terms 

of the order passed by this Hon'ble tribunal since no stay 

was.granted against the same by the Hon'ble High Court and 

~-c  / 
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• the time frame given by this Hon'ble Tribunal also, in the 

mean time, was over. By the said letter dated 02.03.2007, 

the petitioner also submitted his joining report in 

anticipation of the formal order to be passed in this 

regard. But the said respondent knowing fully well that no 

stay was granted by the Hon'ble High Court, just ignored 

the direction given by this Hon'ble tribunal for passing 

the order of reinstatement within three months and in fact 

the petitioner, despite submission of joining report by 

him, is not allowed to work by passing any formal order. 

The petitioner personally approached the respondent No.2 at 

the time of submission of his letter dated 02.03.2007, but 

the respondent No.2 clearly stated that whether the Hon'ble 

High Court passes any order of stay or not, the respondent 

would not comply with the direction given by the Hon'ble 

Tribunal. The said respondent No.2 also indicated that he 

also received similar views of the respondent No.1 in the 

matter as well, and the petitioner would not be reinstated 

in service. 

A copy of the letter dated 

02.03.2007 written by the 
OWUP 	

petitioner is annexed as 

Annexure 	'C' 	to 	this 

OF Pb 
	 petition. 

That thee  petitioner states that he was also aggrieved 

by a part of the judgment and order dated 22.09.2006 by 

which this Hon'ble tribunal has directed the respondents to 

grant no pay during the absented period while imposing the 

punishment of lowering increments, and accordingly filed a 

writ petition in W.P. (C) No.529 of 2007, on which the 

respondents have already appeared. He was however satisfied 

with the order of reinstatement passed by this Hon'ble 

Tribunal and as such left that part of the direction, 

without any challenge in the said writ petition. 

That the petitioner states that despite there being no 

order of stay granted by the Hon'ble High Court in the writ 

petition filed by the respondents, the said respondents are 

willfully and deliberately violating and disobeying the 

41,1 



-rorder passed by this Hon'ble tribunal for reinstatement of 

the petitioner. Even the Hon'ble High Court during the 

admission hearing in the writ petition filed by the 

respondents verbally, in explicit terms indicated and made 

the respondents understand that since the Hon'ble High 

court did not grant any order of stay of the order passed 

by the Hon'ble Tribunal, the respondents may comply with 

the direction given by this Hon'ble Tribunal and reinstate 

the petitioner. But the respondents has been showing scant 

regard to the direction of this Hon'ble tribunal and passed 

no order of petitioners reinstatement even today. 

That the petitioner states that the above acts of the 

respondents clearly amounts to civil contempt within the 

meaning of Section 2(b) of the contempt of courts Act 1971 

and as such liable for punishment under the provision of 

contempt of court (CAT) Rules 1992. None of the respondents 

has even slightest regard to the dignity and authority of 

this Hon'ble Tribunal. They have deliberately and willfully 

disobeyed the direction given by this Hon'ble Tribunal for 

the reinstatement of the petitioner. It is therefore a fit 

case where this Hon'ble tribunal may be pleased to irJ1ate 

contempt proceeding against the respondents under Section 

12 of the contempt of courts Act read with the provision Of 

the contempt of court (CAT) Rules 1992 and after hearing, 

punish them for the willful and deliberate violation of the 

said direction given by this Hon'ble Tribunal as stated 

above. 

That the petitioner states that he has not previously 

made any petition on the aforesaid facts. 

That the petitioner is made bonafide and for the ends 

of justice. 

In the premises aforesaid it 

is humbly prayed that the 

* f 	* 	Ron' ble Tribunal may be 

pleased 	to 	admit 	this * 
o 	.4 	petition, issue notice on the 

respondents, 	initiate 

OF 
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contempt proceeding against 

the respondents and after 

hearing 	punish 	the 

respondents under the 

provisions of the contempt of 

courts (CAT) Rules 1992 and 

be pleased to pass such other 

or further order/orders: as to 

the Hon'ble Tribunal may deem 

fit and proper. 

V 

And the petitioner as in duty bound shall ever pray. 

IT I 	MP I 
1* 

Q'p 	Toj 
-- 

OF 



Magistrate/Notary 

NWASMS 
NGTIup METRO) 

b kAM. 04 
MIkAR NAGAR 
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A F F I D A V I T 

I, Shri Subrata Kumar Sen, S/ø Late S.K. Sen, aged about 

years, Surveyor (Under compulsory retirement) Survey of 

India, resident of Hari Sabha Para, P.O. Shillong-04, 

District-East Khasi Hills, Meghalaya do hereby solemnly 

affirm and state as follows: 

That I am the petitioner in the instant writ 

petition and as such I am conversant with the facts and 

circumstances of the case. 

That the statements made in paragraph 	/,l - 

are true to my knowledge and those made in paragraph 

are true to my information derived from 

records and rest are my humble submissions before this 

Hon'ble Court. 

And I sign this affidavit on this 15-  day of  

2007 at Guwahati. 

&(:—t-. 	 4%.4_.. 

Identified by LeL? 
	 DEPONENT 
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CENTRAL ADt' INISTRATIVE TRIBUNAL 
• 	. 	GAHATI BENCH 

Original Application No. 76 of 2005. 
.. i'.Y 

Date 
Q Order This, th 	dy of 	2006 

TIW 1-ION 1$LE MR K,V,SACHIDANANDAN, •VCE CHAIRMAN 

1 !...TflE1140'.E MR. GAUTAM RAY, ADMINISTRATIVE MEMBER 
f'I 	

•1 4 	 . 	• - 
I I, 	I  

hri Sub1.rta Kwnar Sen 

Q 	
Surv1 yOr " 4 

• 	(Under corttulsory retirement) 
A. 

 

	

i t 	Sonof Lto S.K.Seii 
•.:; 'Erstwhile No.130(P) Party (NEC) 

• 	 .4, 	(NQw Assam & NujiJ arid GL)C 
• 	• (Shillon-'Wind), Lower Ilarisava 

P:0u1th 	— 793 004 
• 	 District East Khasi Hills 

Meghalaya. 

• 

Y Advocates S/Shri P. K. Roy, 
C. Mrs .A.Cha k,rI8bortY. 

• 	 :1 	 .0 	 .4,4' 	 I 

1 	 •. 	- Versus - 

too 

.15 5 
• 

I 	HatTTar'ai, 	uehradun. 
• 4 

.3; The iiirector 
!• ' 	Sur'ei 	of 	India 

Weghalaya & Arunachal F:a<esh 

' 
j 

GDC 	lfalki, 	Shillong-Ol. 

,4 	4  The 'ru recta r 
Survey of India 
Assam.& Nagaland, 	GDC 
'GarSh94ri, 	Guwahati1 

By,Mr.t4.Uh)tmedi 	Addl.C.G.S.C. 

I  

• CI 

j - •• 4'• . 

• L 4 	• 14. • •.'.' 	• .4 • I 	I 

•• 

/5. 

'1 

Applicant. 

S. 	K. ChakrabortY, 

Union•9f. India 
ReprsJted by the Secretary to the 
ovt Dg,%India, Ministry of Science 

" and 'technolOgY o 
ew 

The gurveyor General of India 

Responde1tS. 

4. 

L 

k'rnw, r5 

44Li 
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! 	 0 R D E •F. 
.+ 	••• 

•i:• 	• 
SACHIDJ\ND1tL K.V., (V.CJ: 

•'• 
• 	working as a Surveyor in the Er5tWhil1 

No.80 ( 	
Party (NEC) now A& N GDC (ShlllOflg wing), 

•. Shi11oflj a :nwnordWfl dated 
 13.7.2001 was 	ssued agiflSt 

• ? the 
pp1icant whereby tfle Director, NEC, proposed to hoC 

: 	I 	ah enquitY 	gainst him under Rule 1 	of. the CCS 

• 	Rules, 	9,65 on the allegation of miscondUCt on 3 ch:rgeS 

and also •directed him to summit his written stateliteflt 
ol 

defence wthifl ten days from the datid • of receipt of ch 

said memor'afldurfl. on receipt of said memorandum, the 

.•• 

.• 	
atiOn dated . 17.7.2001 prayed for 

applicant. vide applic  
Ohl 	¶_ I • 	

• 	' 

. 	•• . supply of.a1l the relevant 
documents on basis of whiCn the 

• 	•,.. 

	

-.: •j 	afleçed cages were leveled fl order to.file his written 

T 	U, 	4 	 . 
tatemnt'of defence, But the DisciplinarY AuthOritY, vde 

• 'date,d 1 26 . 7 . 2001, refused to furnish lhe doctmThflt. 

• . Herce, 
jhut perusing the documents appiiCaflt filed his 

/ 	. itteO tatemeflt of defence denying the charges leveled 
4 U 

V . ugairt8t thirn. The department also simu1tafleOslY proposed 

• 4 . o initiate departrneflta 	prceediflgS agaiflt 

	

. 	
• sperintendin 	Surveyor, 	oic, No.83 	rty, U.N.Misflra, 

: SuperintenlJing , SurveyOr, 0/c, No.12 	rawing Office and 8 

i 	verfiers' an respect of the same incident out of  Wh ich 

nst the appi 	t can 	is drawn. In the 
charge5 a 	i 	

wr .rt.n 

•t.• 	
ateeflt of defence he stated that he carried out 

the 

j 	
orders of.'the superiors for engaging 4 extra porters and 

	

fr4 	I 

• Il• 

I 	••• 	• 

• 4.c 	. 	 - 	- 

__. •.). I.. ji 



i •• • 	.',j, 
'I 	' 	 I 	• 

I 	I 

•:." 
any 	

irregul 	te$ hd 0cUrr 	for such  

etra engaementl 

the departlCe31 	
qUirY was initiat 	

agai8t 

I:.1I 
the, appCt 

and he was made a departmen 
witness 

i .01 	

•verifie 	
in the said 	

qUtYt but the 

• 	1 	 • 

i 	•• 
' apPla,t' 	app1iCat0 	for 	

with 	his 

deposii°I. in the said 
	

n the ground of 

..rpreiUd5 not entert ned. Out 
	'isted witneS 5 ' 

• 	• r: 

5 	
thCi 	depQSit10fl 	

the others did not 

l 	• 	-- 
tufl up. 

.tten brief waS Ub tted and accord9 to 

appli 	
there j no eviden 	

to 1nk the applicaflt into  

I 	 I  

• 	the• 	
lege misbofl 	

, and theref0r 	
it is' a case f O 

.. 

othiflg 

:1.VIDI. 	
he EnqUir 	

QffiCen, havifl9 foUfld that 

L 
n the enquiryi went baCk to the written 

be 

of the appliCa1 	and b 	
Ceptmn 	

of the plea  

t,ng Qfticer meChaflhl 	
gay? a fjndifl9 that 

ressu 
produce any evidence for not

ou  
agai8t him. 

05equefltlY1 
the DiSCiPl' 

N. 
icoe 

4 	on the baSiS 
of fjfldiflg of the. enquirY Qfficeri 

	

• 	•  
impO 	the pufli8' 	

of comP0l50 	
retiemt from 

I  1j 

	

seTçviC 	w..'e.f' 
31,3.2004' The apPi0t. dd not plead 

• 	': 	

• 	 ,• 	,•• 

• 	himSe1 	
ultY for all the charges framed 

gaiflSt hiifl A 

•.. 	

whom discip linary  

th other ,deliflquent emplOYC 
	

against  

-pro 
"ceedi5 were drawn on simi 

	nature of 
8egat10 

L 	• an 	enqr 	
IntO by the same 

	
nqUiY Officers. were 

• 	licant alone was 	
eated In a nOSt 

econeratcd aflO 	jie 

••,• 	• 	••• 	, 	. 	• discrjn:5't0 	
manne 	Applicant'5 	

wa$ also not 

•i;: 	

,..r 

I 
•1 



/ 

• 	Cdfl8ded which was long due to him. The app1iCar 	ty 

.4 	
Gpre3eflta,10n 

dated 15.3.2004 (Annexure-Q) pointed out to 
r t 

' 	the authqiVY that during the pendenCY ot' the 
departmcrJc1 

PfQCO
ein93 ,mdny of his jun.lorS were promoted withOut d .  

cdnidering h8 case 	11eqally 	The appiCant filci 

.:, appeal • bere the Appellate Authority under 	
23 o ti'. 

t • . 

. 	CC .(CCTI) Rules, 1965 before the Surveyor Genral of 

$ 	. 	 4 

194,2004. SinCe uliç appeal was not disposed of, h 011 

': 	 . 	• 	., 	,. dpproLhd4 1hi3 1: ihufldl by wdy of Q.A. No.260 of 200 

Tribunal vide order dited 10.11 .2004 directed the: 

." 	ppe1lat1 	 3. uthortY to dispoO of the said appcal wi i 

J)ecified time frame. Pursuant. to the aforesaid directiOn, 

?Appe ll a L e uthoriEy  vide order dated 2 5 2005 tau 

1 )tO con$ierat.011 some irrelevant materials leavirg aside 

' 9e relevaht materials, without appreciatin9 the rcal 

ievarc" of the applicant confirned the penalty of 

u15Or retii 'rnent passed by th DiSC1P1 
rry 

ority, appliCant claimed. Being agyrieved by the said 

9 'Q/wp.CtO1. Qf'.the respondents, the app1iC8fl 	has filed this 

seeifig the following reliefs:'- 

• 	4 	 * 

i) Set-aside the order oated 31 3 :3C1 
passed by the Director, Survey of 
India, Meahalaya & ArunaChal Pradesh 
GDC, Malki, Shillong-Ol (AnneXUreO) 

fi) Set-aside 	the ..oder 	da.ted 	8.2.2005 
oassed by tl'e Surveyor General of India 
(Annexure - T) 

•. 
1, •. iii) Direct the repondefltS particularlY the 

Respondent 	No.3 	to 	reinstate 	he 
of SurvtyOr applicant ir his own post  



• •1. -1 an qrant him all consequent ' benefit 
141 .rcluding promotional benefit which as 

due to him." 
.. 	•L; 

'i 	. 	 • 

, 

 

The respondents have filed a detailed reply 

tate!tteflt sumittin9 therein that the applicant gave 

' 	

•1 

to '8 verifierS of his camp to show a porters
k.  

•Y:: in. the 
Master Roll against the authorized strength of 4 

I! - 	I  
porterS ,th.us by adding names of 4 fictitiOUS porters 

causedtinanCial 	irregU'aritieS 	in 	th'e 	same 	camp. 

.141 	 I 

: 	. Moreover, the applicant also gave an offer of Rs.1500/ to 
.1 	. 

.5 

 

each verifier for adding the names of 4 extra fictitiOuS  

... porters. ...8esides, the applicanti while was eflgaged in 
•: .. !.. ' 

• - 	' 4 	. 	. 	 . feldwO.rk, nusappropriated government money by raising 

Hi 	. 
M :' 

if.l3tCdZUfl0Uflt 	
towards repair of vehiCle. 	I-fence, 	a 

• 	 ; 	
. : 

• 	jcjplinary case under Rule 14 of CCS (CCA) Rules, 

.. 	.I4. 	t ltf 
initi ,ated against him, chargeSheet was served on him 

• 	dtin r6pl'y although he denied the charges leveled 

him..he' adn.tted his involvement in the case on 

that he was obeying the verbal orders of his 

officers. Enquiry was conducted, and out of three iorer 
.;) 5• 	

I 

. t !I.artiCleSO 
charges, one was provd and on cclu$iOfl of 

P 	

• 	.. 	. 

:1;th.; enqu i i  penalty of compulsory retirement was imposed 

i1 	!I.i 	: 
• 	 upo 

the •PPliCant on 31.3.2004. Appeal was disposed of 

•It 	
. of mind and the Appellate AuthOritY 

Uv :. 	. 	. 

did. not 5  find any 1 stfied reason to interfere with the 

:, 	• 
;ideisio -  ,øf, the DisciplinarY AuthoritY 	

Enquiry 

' 	• 	. 	.• AuthOritY 'found the applicant guilty. The DiSCiPliarY 

• 	. 	- 
. 	!. 

I 

; 1?•• 	• 	 • 	I.- 

.ti.)i1 	• 

(4J• I). ' • 
i. 	- : 



4f 	.:', 	

6 	 • 

'': 

14 thOritY never refused .o furn.sh the relevant docurnent 

.'; •.tO 	appicant, rather he w 	conve'ed t)aL be would qc 

• 	Hi 	•' 	I  

.i' 	ill: opertunit.Y to inspect the listed documents durnq 

	

• 	 ' 

: 

,,the ;course of enquiry. The applicant has attempted to 

• 	

• 	 • •; 	: 	
• 	A 

nullify 'she admissions and disclosures made by him in the 

: 
ritten tatemeflt of defence on the pretext of denial of 

t documeflt8 for inspection, as narrations made in written 
 411d subtintlted the chrge. Non-tvai1abilitY of 

* 	 fr••: 	iii 	•• 

• 	dowriefltS 

 

h ad no dtipt conneot ion with the .disClOUr(S 

niade in ,the, written statement of defence1 which are two 

•J 	,:iL •. 	• 	

I 

. 	•; 
sparateiSSUe5. His request for dipefliflg with his 

•..: 	i 	• 	. 
deposi"tiOn in the enquiry on the ground of ,  prejudice was 

,•. 	I •  • 	 fir. 	• 
the Enquiry Officer who hold the absolute 

• 	• I 

•i' 
discreti1on ,under Rule 22 (ii) 	of CCS (CcA) Rules, 

; 

.1965 to which no appeal lies. The charges 	gainsc the 
3 . 	.., 

;.• 	.; 
•:.. applicant' 4 were proved by the statements given by the 

the preliminary inquiry as well as the 

	

•1 	• 

st ternent;4of ,  defence dated 3.8.2001 submitted by him. The 

) staements given by the witnesses in the preliminary 

werc. p e rt of the memorandum issued to thc 	

) 

0 . 
his written statement of d ~ fence was also a 

H ••j 	t 	 I krtl of'tie records of the disciplinary proceedings in 
, 	

• 	 * 

ich he admitted his offence ver' tactfully, Later on, 
i• 	Ih 	••.. 	 .•.. 

pit 
appiicänt disowned his statement in the reguar 

I 	I 

• enqi'iry on the plea that he had submitted his statement 
..S 	p) . 	•• 	 . 	 . 

l. under pre3&ure or without perusing the relevant documents. 

the ver3ti,[5 were e~<oneraied since the charges levclfd /  

; 	•• 	 • 	
• 	 I. 	 I 



7 

thim were not proved. Applicant's ¶ca;o cannot be 

with 	that 	ot 	the veri f iers since both 	u he 

ouind 	et 	i tvidnce3 were di fferent 	The 

• of ,compul$Ory retirement was imposed on the 

	

ter 	c(nsidering 	the gravity of offence 

;ehir, W ich was also upheld by the Appellate 

and therefore, 	it cannot be termed as 

ortiOflate. Rather lenient view was taken since the 

	

could 	have 	been 	di:inissed 	from 	serviCe 
( I'  

'I 

re," ; the O.A. doest hot stand on its legs and liable 

Uised, claimed the respondents. 
• 	:-• 

The applicant have tiled a rejoinder reiterating 

n€'entions made in the OA. and further contended 

,tt to punish an employee based on' 4ny admission, 

should he clear and una.nbiguOus 3O.Mission of 

•1•0 '.r 
hand not "lead to admission of charges' a alleged. 

thr denied of making any admission. The statements 

werp made in the disciplinarY proceedings against 

rjI 4  
ie, were found to be justified and relevant and 

rjfies Were exonerated from the charges framed 

tm, whereas the same statements ir1de by the same 

rs in all the disciplinary proceedings includ:: 

OWfl ; i' were allegedly found to e, hostile in 

rit' , case,. which is discriminatory. The •O.C., the 

ffcer of the 29 Party and the $ veriticrS were'also 

ed 'in the same financial irreguaritieS and 



.4 
p 

•_ _ 	 - 

.,•. 	 8 
; II 

according to the Enquiry Officer, the said verifiers, 0 C 

the Cam Oftcer including the applicant have joineci 

toQJher not to give uvi dcflCe against each Qther and 

	

i 1• !'. 	. 
• ;.$ were tightlipPed during deposit ion, but on the question of 

.ti 	I  
iif1ctifl9 of 'punishment the authority sng1ed out the 

1ap1icant inposing the extreme and harsh punishment of 

.cQmpU18OrY.retiremt exonerating all the vrifier5,. 

	

4 .' 	•e' have heacd Mr.P,K ROY, learned cdunsel for 

	

' 	the applicnt and , r,M.U,AbIfled, learned 	ddl.'C,G,S,C. for 

• 	. 
.he repondefltS. Both the counsels have LaQn us to th' 

'I... , .. 

.vai'ious pleadings, 	materials and evi.d?nCe placed on 

iecord. •Mri. . Roy argued that there are 29 persOns and 8 
'j 

'/ 	
• 	 '  

I 0 0 verifierS along with the applicant allegedly involved i.n 

.,•.' 

	

.4 .. 	 • 

j.the finanCTal irregularitios, 
wherein the applicant •.'as 

singled Out for imposing a grave :p ufl iirnent of 

u1sorY retirement frorn serviCe, 	which is per se 

rimina.P"Y and against ArticleS 14 and 16 of the 

stituin "of India. The applicant never made a 

ilbategorical 	admissiOn of guilt, 	
which has, been interpreted 

I: 	j i" 	' 	I• 	 4' 

I 	to 	be 	an admission 	by 	the 	Enquiry 	Officer. T 

'. 	Addl.C.GjC., on 	the other hand, 	persuasivelY argued 	thc 

H it 	was 	ator a 	fullfledged 	er.quiry, 	granting reason3hO 

A 

opportunities to 	the 	applicant, 	complying with 	duo 

i 
'S 	4'.4 ,ii1tv 	of 	charge 	arid 	the 

p
,I 

'rocedUre the appieii wo 	 -- 

k 
. 4 ,  

j,DiscipliflarY Authority as well as the App&llate Authority 

jwit) due '"apliCat ion of mind imposed the 	unishment of 

2: 

1 



dy'retiremet from servCe upon him. The charges 

th otherdel inquent emplOyees were different and 

èviQnCOS wc 
also different, and therefore, 

t 

1. 
be said to he Uiscriffliflat 0 rY. 

	

We 	have 	given 	due 	considerat-on 	to 	the 

gs 	
rgWflefltS and materials advanced by the counsel 

ertie5. For better elicitation, thp articles of 

framed gain5t te applicant is reproduced herein 

• 	. 

PP.TICLE I 
i 	 -.---.-------.-•---- 

That the said S.K.Sefl, •urVeyOr while 
• .•• posted in No.29 Party NEC) during the field 

season 1996-97 was assigned field duty in 
Aruflachal pradesh. He was appointed as 

	

• 	Assistant Camp Officer in Camp No.1 
t O. 

assist Shri U.N.MiShra, 	
the thefl Deputy 

o mar idiflg Surveyor and the Camp Officer of 

the said Cwnp. 

4 
I 

Shri 	S.K.SeU 	while 	performin9 	the 

dueS ot 	tdflt Camp QficCr n the ad 11  
camp gave instructions to 8 verifiers of his 

- 	 t-rterS on their muster roLlS 

4  camp 
,.r .agaiflSt 	the 	authorized 	stren9th 	ot 

.,:.
porters1 by adding names of 	

fiCtitiOUS 

porters 	whiCh 	caused.: 	financai 

irregularities in he said camp. - 

above act the said Shr 

	

Thus by his 	
i 

•S.K.Sefl' 	Surveyor 	exhibited 	conC 
servant, 'unbecoming oC a Govt. 

	therebY 

Eli 	I violated 	Rule 	3(1) 	(iii) 	of CCS 	of 

(Conduct) Ru1eS 1964. 

ARTICLE II 

. 	
That the said Shri 5K.Safl, Surveyor 

	

Tta 	
while performin9 te duties of 
Camp Officer in the damp No.1 of NQ?29 Party 
(NEC) during field season 1996-97 gave an 

	

;.1 	
offer of financial gain of R$.LOO/ 	

to all 

•jI 	, 1 
L 	 / 

' 

r1 	. 

I 
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t ? 8 	verifierS 	for 	inclusion 	of 	4 	e>:t:ra 
. 

ous 	orers 	in 	thai r 	iuusr.er 	rolls. 

• - uy 	nis 	aboy, 	act, 	th o 	said 
Survoyr 	E.I.hi)lLUd 

'i unbecoming 	ol 	a 	ovt.. 	servant, 	chrer 

. 	violated 	Rule 	3(1) 	i) 	& 	(iii) 	of 	CC 

,(COflduCt) 	Rules, 	164. 

1RT1C1 	Iii 
; 

The 	said 	Shri 	S 	< Sen, 	Surveyor who was 
I.  appointed 	Assistant 	Camp 	Q Ui er 	in 	the 

field 	Camp 	of 	No.29 	Party 	(NEC) 	dUifl 	thc- 

•, 	r field 	season 	1996-97, 	while 	engaged 	in 
j 

tioldwork 	had 	msapprOpriared 	Govt 	money 
• muount ing 	to 	Ri.3O/- 	(Rupees 	rhiy 	only) 

raising 	iiifUed 	mOUnt 	toWS 	repair 	( 

zti i. veh . c I e  
. 

• 
4 

after • 
enquiry, out 	of 	the 	three 	articleS 	of 	charqes, 

:, 

. 	••••Jl 'l 

Articles 	ri and, ill 	 not  proved. 	What 	is 	left 	out 	is 
i 

cj1eIof ,charge 

\ow 8 pore.rs in their muster rolls against authori-Zed 

i - f t 	nr - rrs, 	by addinQ 4 	fictitiouS porr:S 

4. 
regarding istructiflg 8 -verifierS cc 

; 1 
ulting 	in 	financial 	irregularities 	thereby 	thu 

pp1icantfailed to mainrain 0o'olute intcerty act1r 

trnanner 	uiibcoming 	of 	the Government 	servant in 	violation 

of 	Rule 	3 	(i) 	&.(iii) 	of CCS 	(Conduct) 	Rules, 1964. 

6. 	In 	a'celebrated 	decision 	reported in 	(1994) 	6 
t 	4 

V. 
the case of Tata Cellular, VS. 	Union of India 

the 	Hoa l h1e. Supreme 	Court has 	stated 	that in 	judicial 
it 

cpurt/TribuflalS ;reView are 	not 	sitting a 	ppel1atc- 

?Authoritywhat 	is 	to be 1ooed 	into is 	not the decrO 

but 	the 	decision 	ma'ing proLess 	to be 	correct or 	not 	On 

,. l:veruSal 	of 	the 	records, materials 	available on 	record, 	we 

4, !' 

I 



4' 

! 	•., 	 .. 	

,, 	 I 

- 	 * 

it fjfld tha, 	
reasonable opportufltY was givefl to the 

, P4  

applCafl. '.Lfl defel)dlflg his case and also natural justiCe 

had been 0inUCd wtth. ApiiCant'5 1l
cgt10fl that he as 

I ' • not qven r'.asobC 
opporL 	 eunitY vid AnnexUt 	was also 

H, 
)prop lat ul y rep 	y 

	

cd h 	h .res)Q 	v de' Annere-. 

• ;:... 	 .' r in furtherance of the 
IheCa5e,.0f' the respondentS is that  

allgati0fl, received 	by 	the 	respondents; 	they 	have 

conduCt 	.pteuimiflarY 
enquirY in whiCh the applicant hs 

	

a cai't adiSSi01 	
that he was involved, in the 

made
4$  

t. or this purpOSC; the relevant para graPhs of the 

inciden  
,.I .  

written st,tement of defe 	
ence tiod by th 	applicant 	: 

- .,
Oft  

• 	 MneU15 
abstracted herein belOW 

• 	';. 
..................... Therefore my duties as 

	ssiStaflt Ca:r.p 

Officer was restricted to asS5t the Dep' 

guperintendmn9 Surveyor and the Camp Officer 
only, and by all means and implications I 
was to carry out their order and not tc act 
ndCfl(ieiY withOUt their directions, and 

I ' I 	 .' 	
ccOrO1flglY 

in the instant c;e I actuallY 

• i. 1Z1 	. 	crried out 	the order o 	nty superiors; 

• 	

whatever they time to time instructed me tc 

V 	

• 	do. 
0 0 

I 	•'.•. 

' 

	

V 	
Under circustancest In my fflCt1O!1ng 

as an Assistant Camp Qfficer, 	
no had  

option but 	do and carry out their orders, 
to 

in 	order 	to avoid 	insubOrflatbor 	and 

U r  

unnecessary complcatbQ 

EI ObviouSlY 	my 	volvement 	into 	the 

, 	. 

. 	matter 	may 	apparentlY 	sound as 	of 	a 

aCCQrnP11ce, since there was no,Written order 

• 	
.' of my superior in this regard, but in 

- 	s 	
realitY I supported them under conplaininq 
circumstances in order to readh to the root 

• 	
. 4 of conspiracy and ccordiflglY 

	carried cut 

their order without objection! ,oWeVer 
• 	i refused to take any financial benefit from 

• them, they considered my presence in the 
cam unsafe and untimely I as direCteo to 

1*' 	
0 



- - 	 ----fl. - =.=..•r:-••••••••••••••'--,- 	 __I 

return 	u 	c Piriy Head OUJFte 	and • • 
	 too, 	prior 	to 	completion 	of 	my 	fi.ec 

comp)etioj1 formalities." 

i' 	 3tit&IIQn1 the appIicnt has taken shelter ude 
t 	•• 

 

Plf 	that tbc dlled rsChcf/overtct was doncby 

• : • h.imto carut the orders of hIs 
I

•  

from time to time instructed since he cannot oc 

: 	épgpon 	thOUt thoir dr 	ions 	i1 	fu:rhor st•t:e(i ill

therein that he had no opt:ion but to carry out hi; 
' superjor'; • crar 	i 	crder 	1.0 	avoid 	unnece;ry ; .t 	}• 

comp1ic;aóns. He 	130 	tn kid th 	his in,1vrncnt in ch 
; F 	. 

!C matteriwas that of an 	ccornp1Lce,nce rhre wa 	r 
L 

I • 1wrtten order of his superior in this regard. This '•.r 	 . 

.•1. 	
'dojrnenc , as sent by the applicant to the Dirctor, Survey 

fit

N.E. Circle Office. It is also borne out that 

menr ionod and given to the pplican 

Ith the urttce 	t 	hirge% t.efl bofore rho enquiry ,  

tcontenjon that such b dcumeru Cannot be made use • L1:•.. 
f; in 'aregu1ar.enquiry proceeding is of no consequce, When 

,a cpy o 
- 1 v

f.uch document is supplied which is relevant  8n d 

pertjnent 'it is for the defence to put such docunient to $ 	I 	• 	 • 	 - 

test j~'t 	'ctoss -eamin'g or by ccncrovercing the same by 

' 	 . evidhce oter'i so I t wi 11 b p resumed 	uuh document: 
• 	 - 	 F1 

-' 	 is taken % for granted. Though rule of eviceno 	is 1: 
- 	 'Strict1yappljcab1e in 	erlquiry proceedings, 	it •i ! 	f,, 

' common sen8e that any document furnished t a delinquent Iv •L 
!. employee • will be made use of against hi 	in the regular 

• 	 . 	

• 

III 



• 
t 

y...4ether it 

-I 
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is pclifl'fl"Y report or 

L . ... 	 •. 

gVefl ea1.et. 
I. 

: 	;: 	
oUgh the applC8flt trcd to take us to tne 

; 
vi0 	

eyidefldes produced by the defence. witne55es and 

.. 
, J 	1 tre 	o 

convince us that their evidences ar false, w 

4 Ilk 2  

i 	arejnot 
.n,çlined to look intO those evidences since we are 

i4r .
4 
 as Appellate AuthOritY, The veracity of the 

•prpceedflS flarrows down to the aspect whether the 

• stte1flefl 
.made b the applicant n 

n ttiflg hs 

/ 	. 
• 	

: 

jñoveflt 
in the 'lleged 0feflCe can be reied on in the 

..... •i 1l•. 	•1 

4 ,abseflC o.f proper exp1afl8ti0 	
It is not 	fi the benet of 

• 1 

.4. 
dout butt preponder ce applies in a disCiPliflY enquiry. 

The 	
eadY aditLed his 

applic4flt had alr 	
1lvemeflt i 

forn his origin3l 
alleged O

.•• 

flC, 	
ow, he cannot retrieve  

• - 	.14 	. and also cannot take the plea of othe 
5 ar 

in uefltS also 	hOld h a ve 	een 	iven the  

•m 	
hrgeS against the verifiers and other 

nueflt 	mployees are different to that of the 

,I;a?1icantT 
show the bonafides of the EnquirY QfflCer. 

44 i: 
the EnqUirY Officer found that twO 

Charges were not proved 

; I:•; 

!1. agaiflSt th 	
appliCant but only one charge was proved. 

. 	. 	• 
Therefore,.. 

bñe cannot say that the enquirY proceediflQS is 

I 	 • 

,fitiatcd drJvit 
by malafide or irregUlatS. 

:11"• 
ç 	it . r 	, 	.. 	•• 

4: 	..... 

• 	t,
I- 

•. 	•;8 	. 	
IMF.P.K.ROYI counsel for the applicant has reL1(C 

• 

	

variOU3 decisi° 	
±ludinc the deCiSiOfl reported in 

H 	•r. 
• 	f.. ... :. (2002) 7 SCC 1

he case f Sher 	
adr vs. UniOfl of 

42 Jr.n  



IL  

N 

Othora and agucd that in enquiry proceedings 
.• 

• 	• 	., •requ3.s1.to  c.'videnco must link the charQed officer with the 

WI .; !l 
tl "i 

•. 	1 1yed mi s:onduLu , ohewise it wi U be a case of 1: • 	, 

evidence.na law. On perusal of the facts of- the cited case 
• 	-. lt 

• 
find that this decision is not squarely applicable 1i 

:.; cthe presei •case since there are ample evidences to link 
•, 

j. 	•., the appli&ht with the alleged misconduct, The AddI. 

4 	; 	••.' ': 
i/i: 	c7Q. S. C 	 on the other hand, has relied on a decision 

:. 
i• d ,:..J.rported %  i 	(2004) 8 SCC 218 in the ease of Regional 

7'.! 	
Mnager, aasthai State Road Transport Coprat.on vs. 

'1 Lai sànd contended that reinstatement cannot be ta}n 

t 	vi1tO consideration by the Court unless 	nd until the 

J 	.,• 	 . 	:. 

• 	v .' : .tnding as to misconduct is not set as.de. Rel2aflCe 15 

'by Addl.C,G,S.C. to a decision reported in 

- 	(202) 3 CC 61 in the case of State of U.P. and Others io  

Jam. We are in respectful agreement with 

%Ove dei.ibns, but the facts of those referred cases dire 

tr..; M4 	'.d.fferent to-  this present case. The Sohan LaX's case 
f .Iji .  - 

: 	I •-•pra is for reinstatement and the later one discussed 
) 	•. 

!fl 	:abbut F%R 	56(c) and 56(j). These are all different 

dcepts not applicable in this case. Coursel for the 

t• 	Lfl 
. ! 	i 'applicaflt ;4 a1so'dra'n our attention to a decision reported 

J• 	.i•i... 
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C/H 

Will 

To, 

The Director 

Survey of India 
-- 

: Meghalya & Arunachal Pradesh, GDC 
IVtaIki, Shiliong - 1, 

'I 
E3 

S 

OA No. 76 of. 2005 
S.K.Sen 	 . Applicant 

vs- 
Union of India & Ors. 	.... .............  Respondents 

Sir, 

I I have to honour to forward herewith the ceified copy of the 

judgment & order dated 22 / 09 / 06, passed in the above noted case by the 

i 	Hon'ble Central Administrative Tribunal Guwahati 

The grievances made by me may kindly be redressed 

Date : 27/9/06 

.Th 
L . . 

	 Yours faithfully, 

Z~) 

0^~ 

. #I .1A t 

/ 
(S.K. Sen) 

Ex. Surveyor 
Lowar Harisava 

P.O. - Shillong - 4. 

/ : 1v 
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The Director 
Survey of India 
Meghaiaya & Arunchal Pradesh 
GDC, Malki, 
Siiillong - 793001. 

Sub:- Prayer for allowing me to join my duties in terms of the order dtcd 
2209.2006passcd by Hon'ble Central Administrative Tribunai inOA No. 
76 of 2005 

Sir, 
I have the honour to request you to kindly allow me to join in duties in 

terms of the direction given by the Hon'ble Central Administrative Tribunal 

Guwahati vide order dated 22.09.2006, in OA No. 76 of 2005. thyugh the 

Department has taken the Judgment dated 22.05.2006, in the Hon'ble Guahati 

High Court by filling a writ petition, the Hon b1e High Cowl did not pass any 

order of stay of the said Judgment and order and consequently I should be allowed 

to join in my duties, in terms -of the order passed by the Tribunal as aforesaid. The 

time-frame given by Hon'ble Tribunal for paSSing the order of my reinstatement is 

already over. 

Anticipating your formal order in this regard, I hereby submit my joining 

report today. 

Yours fithftilly, 

(Subrata Kurnar Sen) 
2n4  March, 2007 

Surveyqr, Erstwhile No. 80 (P) Party (NEC) 
Resident of Lower Farisabli 
P.O. Shillong - 4 
District— East Khasi Hills,  
Meghalaya.  

/ 7  



- 	-

Re 

K 1iL- 

I 

* ' 

ju 

*4 

I. 

h 



I ,  

) 	 . a 

1 

: 	 CENTRAL ADMINISTRATIVE TRIBUNAL 
S 	 GUWAHATI BENCH 

Ce;i 	
. bunal 

Contempt Petition No.8/2007 
In O.A.No.76/05 

IN THE MATI'ER OF 

Sri S.K.Sen 

Petitioner 

I 

- Versus - 

Sri R.N. Nahak, 

Director, Survey of India, 

Meghalaya, Arunachal Pradesh 

Alleged Contemner/ 
Respondent No.2 

IN THE MATTER OF. 

An affidavit for and on behalf of the 

Respondent No.2. 

I, Sri RN.Nahak, Director, Survey of India, Meghalaya & 

Arunachal Pradesh do hereby solemnly affirm and state as follows :- 

That I am the Respondent No.2 in the instant Contempt 

Petition and have gone through the aforesaid Contempt Petition filed by 

the petitioner and have understood the contents thereof and I am well 

acquainted with the facts and circumstances of the case based on 

records. 

At the outset I submit that I have the Highest regard for this 

Hon'ble Tribunal and there is no question of any willful disobedience of 

any Order passed by the Hon'ble Tribunal. However, I tender unqualified 

and unconditional apology for any delay or lapse in the compliance of the 

Order dated 22.9.05 in O.A.76/05 pronounced by this Tribunal. 

N 
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That there is no any willful or deliberate and recess 

disobedience of the aforesaid order by the Respondents. The 

Respondents has highest regards for this Hon'ble Tribunal and hence 

there is no question of showing any contempt to the orders of this 

Tribunal. 

It is pertinent to mention here that on being aggrieved by the 

order dated 29.9.06, passed in O.A. 76/05, the Respondents preferred to 

exercise the right of appeal, which is substantive vested valuable right 

and creature of the statute. The respondents preferred the appeal within 

time prescribed for filing and accordingly it was admitted by the Hon'ble 

Court and as such it is a continuation of the O.a.76/05. Therefore, the 

above statutory right cannot be curtailed by the petitioner by way of 

filing the instant Contempt Petition. Since the Hon'ble Courts are also 

zealous in guarding the aforesaid statutory right. 

Furthermore, the aforesaid order has been challenged by the 

applicant vide W.P.(C) NO.529/07 before the HOn'ble High Court. It is 

settled law that an order/judgment may be le gal or illegal, but for all 

times and purpose, and it can not be said that an order is legal for some 

time or purpose and illegal for other time or purpose. The judgment has 

to be read/treat understood as a whole and one cannot adopt pick & 

choose method and as such the petitioner is not allowed to file this 

instant petition and simultaneously challengIng the part of the order 

before Hon'ble High Court. 

That with regard to the statement made in para 1 of the 

contempt petition, the answering respondents beg to submit that those 

are being particulars of the judgment dated 22.9.06 passed by the 

Hon'ble 	CAT in 	O.A. 	No.76/05 	except 	that the 	applicant was 

compulsorily retired from Govt. service basing on the findings of a 

0 -k- 	G\O 
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regular inquiry conducted as per relevant rules and also the inquiry 

proceedings was not vitiated or hit by mala fide or irregularities.. 

Therefore, statement made by the applicant is misleading to the Hon'ble 

Tribunal and liable to be rejected. 

That with regard to the statement made in para 2, 5 and 8 of 

the contempt petition, the answering respondents offer no comments, 

which are based on records. 

That with regard to the statement made in para 3 of the 

contempt petition, the answering respondents beg to submit that the 

application dated 27.9.06 submitted by the applicant received on 4.10.06 

was forwarded to the Respondent No.1 since Respondent No.2 could not 

comply with the judgment order of Hon'ble CAT passed in dA No.76/05 

without approval of respondent No.1 who being the appellate authority 

neither found reason to interfere with the decision of the Disciplinary 

Authority in imposing "Compulsory Retirement" to the applicant nor 

found any irregularity committed by him. More over the Misc.Petition in 

WP(C) No. 384/2007 filed by the department in the Hon'ble Guwahati 

High Court praying stay of operation of the judgment dated 22.9.06 in 

O.A. No.76/05 of Hon'ble CAT is yet to be heard. Hence it can not be 

stated that Hon'ble High Court has not granted stay.. Therefore, non 

compliance of Hon'ble Tribunals order till date is not intentional but 

compulsion under circumstances and the statement made herein by the 

applicant is without any merit. 

That with regard to the statement made in para 4 of the 

contempt petition, the answering respondents beg to submit that the 

submission made by the applicant is totally false and misleading to the 

Hon'ble Tribunal since on 02.03.07 Shri R.N. Nahak, Director, 

Meghalaya & Arunachal Pradesh GDC and Respondent No.2 was out of. 
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station availing licave andrejoined dutis only on 12.3.07, hence 

question of meethg him On 02.03.07 personally by the applicant and '1j) 
discussing regarding his re-instatement does not arise. At that time Shri 

U.N.Mishra, S.S was on current duty charge of Director, M&AP GDC and 

the applicant had not meet him also. Therefore, the false statement 

against Respondent No.2 is liable to be rejected. 

That with regard to the statement made in para 6 of the 

contempt petition, the answering respondents beg to submit that since 

the Misc.Petition filed by the :department in the Hon'ble High Court 

where in prayeras been made for stay of operation of the aforesaid 

/ judgment of Honbie CAT which is yet to be heard, it is not correct to 

state that Hon'bJte High court has not granted stay. Further, verbal 
- 

discussion made during the hearing to admit the W.P. filed by the 

department in Hón'ble Guwahati High Court does not mean that Hon'ble 

Court has instnicted to re-instate the applicant in service. Therefore, 

statement made by the applicant is devoid of any merit. 

That with regard to the statement made in para 7 of the 

contempt petition, the answering respondents beg to submit that it is 

once again reiterated that there is neither slightest dis-regard to the 

dignity of the Hon'ble Tribunal nor any deliberate or willful disobedience 

on the part of the respondents by not implementing the direction of the 

aforesaid judgmert, but due to compulsive circumstances of the case it 

can not be done. 

That with regard to the statement made in para 9 of the 

contempt petition, the answering respondents beg to submit that as the 

statements made by the applicant are mostly misleading and false, 

prayer made by him is devoid of merit hence not tenable. 
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1 i 	That rt  is stated that Respondent No 2 has the highest 

respect for the orders of ,  Hon'ble Central Administrative Tribunal, 

Guwahati Hencht. The respondent therefore prays that in the 

'irou stances the case mentioned above, the Hon'ble Central 

Administrative Trikinal, Guwahati Bench may be pleased to exempt the 

respondent from the contempt proceedings and drop the same for 

interest of justice and equity. Since the purpose and object of the 

CRS/premature ietirement of' any employee is to weed out the in-

.efficient, the corrLipt, the dishonest or the dead wood from the Govt. 

service only  

N 	' 	' 
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	 AV  
1 Sri1 R.N. Nahak,. Director, Survey of India, Meghalaya & 

Agunachal Pradh, sonof L A 	k uSert IOO_ aged about 

4 years do hereby solemnly affirm and state as follows. 

That 1 am the Respondent No.2 in the above case and I am 

fully acquainted rith the facts and circumstances of the case. 

That, the, statements made in para to  of the. 

affidavit are true to my knowledge, belief and information based on the 

record and nothing has been suppressed thereof. 

And. I sign this affidavit/report on this 	day of June, 

2007 at 	 ... 

Identified by 	 . 	Deponent 
J 

ADVOCATE 	. 	. 	Solemnly affirm and declare before 

me by ,  the deponent who is identified 

by 4 t'i A k 	Advocate at 

on this I cfl day 

of June 2007 at  


