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IN THE CENTPJtL ADMINISTPATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

R.A. No.3 of 2006 (O.A.292/2005) 

DATE OFDECISION 20.12.2006 

Smti. Amarjit Kaur 
i.t.t. hi I,. it.,.. ii iittttttsttt. 0* itt itt,t,. ,1* ...ti*iii.tflh.iii.ttttti.i itit,, .11*1* tit.ttttii*t,ttthtt..LL3 Ir3  1. _ 	i:i•it / s 

Mr. K.K.Bizwas 
'............................................................................................ Adsiocat e 	for 	the 

applicant/s. 

- Versus * 

U.O.I. & Ors. 
- 	 . ..... .... .. ........................................................................... Respondent/s 

Nr.G.aishya, Sr.C.G.S.0 
. ha ....... .... ....... .............. ............ •tflfl ............................................. 	 oc at e 	for 	t lie 

Respondents 

COPAM 

THE HON 1  BLE MR. K. V. SACHIDAN.AND.AN , VICE CHAIRMAN 
I. 

Whether reporters of local newspapers may be 
allowed to see the Judgment? 

whether to be referred to the Reporter or not? 	/SJN0 

Whether to be forwarded for including in the Digest eing 
complied at .Jodhpur Bench & other Benches 7 	YZSINO 

whether their Lordships wishto see the fair copy 
of the .udgment? 

ftH Vice-Chairman 
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EruReLb 	rurIIK.LI v. IRj..buNu. 

GUWAHATI BENCH 
r 

Review Application No.3 of 2006 

In 

Original Application No. 292 of 2005. 

Date of Order: This, the 2o44day of 

THE HON'BLE MR. K.V.S.ACHIDANANDAN, VICE CHAIMAN 

THE HON' B LE MR GAU T)M RAY, ADMI N I ST RAT IVE MEMB ER 

Smti. Amarjit Kaur 
Ez. Sweeper/Safaiwala under 
Gologica1 Survey of In.dia 
11ineral Physics Division 
North Eastern Region 
Lower New Colony 
Shillong. 

Applicntfpetitioner 

By Advocate Mr.K..K.Biswas. 

- Versus - 

Union of India represented by 
The Director General of India 
Geological Survey of India 
Chowranghee Lane 
Kolkata 700 001. 

Dy. Director General 
Geological Survey of India 
North Eastern Region 
Shillong - 793 001. 

Regional Administrative Officer 
Geological Survey of India 
North Eastern Region 
Shillong - 793 003. 

.........Respondents/Opposite Parties 

By l4rG.Baishya, Sr. CGS.C. 
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OR D E R 

S.ACHIDANANDAN, K.V., (V. C.): 

This Review Petition has been filed by the 

review petitioner under Section 22 of the Central 

11 Administrative Tribunals Act, 1985 read with Rule 17 of 

the 	CAT Procedure Rules, 1987 	for review of the 

judgment and 	order dated 10.8.2006 passed by this 

Tribunal in O.A. No. 292/2005. 

2. 	The order was passed by the Division Bench and 

the Non'ble Administrative Member is functioning in 

Bangalore Bench, and therefore, the Review Application 

is considered by circulating the same and disposed of 

by the same Bench. The case of the Applicant is that 

she was engaged as Sweeper/Safaiwala under the 

Respondent No.2 right from 1985 and all of a sudden she 

was terminated w.e.f. August 2001 without serving any 

notice of termination and without observing provisions 

of law. The matter was taken before the Industrial 

Tribunal but her claim was rejected on the question of 

jurisdiction. Thereafter she filed O.A. No292 of 2005 

before this Tribunal and after elaborate discussion and 

deliberation this Court paed an order on 10.8.2006 

dismissing the claim of the Applicant agaInst which 
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this Review Application has been filed with the 

following prayer:- 

"In the premises above, it is, 
therefore, prayed that your 
Lordships may be magnanimous enough 

* to call for the records, examine the 
case on merits and thereby 
disseminate justice for redressal of 
the long standing grievances of this 
Applicant/Petitioner as prayed in 

• the Original Application and may 
kindly Review your decision/orders 
dated 10/8/06 f  herewith submitted as 
1nnexur-B, above and issue suitable 
orders/directions to the Respondents 
1 to 3 as deem fit and proper so as 
to redress the long standing 
grievances of this helpless woman 
who rendered 15 years of continuous 
dedicated service to the cause of 
the Respondents, and may he pleased 
encomium to succor the survival of 
this Petitioner and her little 
children." 

3. 	Admittedly, the Applicant herself pleaded that 

she was a substitute labourer has worked continuously 

till August 2001 and the Respondents promised that she 

wuld be regularised by reckoning the artificial break. 

But the promise for absorption was not fulfilled. 

Instead her services were terminated in a most 

irregular, unfair, unlawful, whimsical, arbitrary and 

unconstitutional manner. The Applicant had filed a 

Misc. Petition No.35/2006 in O.A.292/2005 for 

production of essential records and this Court disposed 

of the same with the following order:- 

NN 	This Misc. Petition is for 
production of record as mentioned in 
paragraph 4 of the petition. Mr. 

t 
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G.Baishya, learned Sr.0 .G.S .C. for 
respondents submitted that he has no 
objection but the documents are not 
specified. The respondents are 
directed 	to 	produce 	available 
records by the next hearing date. 

H.P. is closed." 

The order itself is quite clear that the Applicant 

herself was not able to pinpoint as to what are the 

documents that were required to he produced by the 

Respondents. However,. the Respondents were directed to 

produce available records, which was not done by the 

Respondents on the ground that no records were 

available with them. The Review Applicant was making an 

attempt for a roaming enquiry without producing any 

relevant documents, nor listing the required documents 

for cause production. This is not in the spirit of 

order 11 Rule 14 of the Civil Procedure Code. it cannot 

be a ground for review. 

4. 	Apart from that it is germain to look into the 

dispute/issue involves in this case, is purely legal 

where admittedly "a substitute employee who was not 

selected 	through proper 	selection does have 	a legal 

right 	of 	regularisation and 	'could continue in 

employment?" This Court has considered the various 

aspects of the matters decided by the Hon'ble Supreme 

Court (1) Lire Insurance Corporation of India vs. J.C. 

iswas 2006 SCC 562, (ii) St1 Authority of India Ltd 

and Others vs. National Union Waterfront Workers and 
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Others reported in (2001) 7 5CC 1 1  (iii) Secretary, 

State of Karnataka and Others vs. Uiiadevl (3) and 

Others reported in (2006) 4 5CC 1 and (iv) Avas Vikas 

Sansthan And another vs. Avas Vikas Sansthan engineers 

Association & Others reported in 2006 5CC (L&S) 61.3 and 

finally came to a finding that the applicant is not 

entitled to the relief as claimed and dismissed the 

O.A. 

 On going through the pleadings in the Review 

Petition it is very clear that the applicant is see'king 

to reargue the matter as if in on appeal and wanted to 

adduce fresh evidence under the pretext of question of 

facts, which according to us, is not within the scope 

of Section 22 (3) (f) of the Administrative Tribunals 

Act. The decisions in the cases (supra) and the grounds 

raised in the O.A. have been considered by this 

Tribunal and as such the decision of this Tribunal even 

if erroneous in law cannot be ground for review, as 

there is no error apparent on the Lace of the record. 

Review is not a remedy admissible to the Applicant in 

law. 

We have carefully considered the contentions 

of the Review Applicant and the materials placed on 

record and it is a settled law that reviews 

* 	maintainable on an error apparent on the face of the 

record or on discovery of new material which even 
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exercise of due diligence could not be procured by the 

concerned party. 

7. 	The Apex Court in Heera Manja 'vs. 11irmla 

Kwar1 Cboudhuzy, AIR 
	

SC 455 held that "error 

apparent on the face 	record means an error which 

strikes one on mere I ing at record and would not 

require any long drawn 1process of reasoning on points 

where there may conceiv y be two opinions." 

8, 	In Ajit KUITX tb va. State of Oiaaa & Ora. 

199 (9) 5CC 596 Hon' ble Supreme Court has made the 

following observations - 

"Power of review available to an 
Administrative Tribunal is the same 
as has been given to a court under 
Section 114 read with Order 47 CPCa 
The power is not absolute and is 
hedged in by the restrictions 
indicated in Order 47. The power can 
be exercised on the application of a 
person, on the discovery of new and 
important matter or evidence which, 
after the exercise of due diligence, 
was not within his knowledge or 
could not be procured by him at the 
time when the order was made. The 
power can also be exercised on 
account of some mistake or error 
apparent on the face of record or 
for any other sufficient reason. A 
review cannot be sought merely for a 
fresh hearing or argun'ents or 
correction of an erroneous view 
taken earlier. The power of review 
can be exercised only for correction 
of a patent error of law or fact 
which stares in the face without any 
elaborate argument being needed for 
establishing it. the expression "any 
other sufficient reason" used in 
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Order 41, Rule 1 means a reason 
sufficiently analogous to those 
specified in the rule." page 144 A-4 

In Lily Thomas vs. Union of India, 2000 (6) 5CC 224 	- 

similar observation has been made by the Apex Court. 

Therefore, in review under Section 22(3) (f) of 

the Administrative Tribunals Act, 1985 no party is 

entitled to make a grievance that grounds not argued 

were not considered. The Tribunal cannot sit in appeal 

or judgment over the conclusions arrived at in order to 

substitute a different view. A mistake should be 

apparent on the face of record and should not involve a 

long drawn process to find it. Re-examination of the 

matter is not permissible in law. Review is not an 

appeal 	in disguise. 	It 	judicially connotes re- 

examination or 	reconsideration. 	This power 	can be 

exercised for correction of a mistake but not to 

substitute a law. Review cannot be sought for fresh 

hearing or arguments or correction of an erroneous view 

taken. An erroneous view in law is subject to further 

remedYj'  

From the above, we are of the considered view 

that the Tribunal has considered all the aspects and 

passed a reasoned order and there is no mistake 

apparent on the face of the record. Pare 53 in the case 

of Secretary State of Karnataka -vs- Ua Devi reported 
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in (2001) 4 SCC I as relied and quoted by the Review 

Applicant in the Review Petition is only a passing 

remarks and not a finding itself. Therefore, we cannot 

re-examine the judgment sitting over it as an appeal. 

We cannot substitute the view already taken which is 

not within the scope of review. 

11. 	In the result, for the forgoing reasons, the 

Review Petition is not maintainable in view of Section 

22 (3) (f) of the Administrative Tribunals Act, 1985 

and is accordingly dismissed. There shall, however, be 

no odr as to costs. 

(GAAUT —R—AY) 
	

(K.V. SACHIDANANDAN) 
ADMINISTRATIVE MEMBER 
	

VICE C}[AIPMAN 

J:J.4 
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IN THE CENTRAL ADMINISTRATIVE TRJBUNA1 (3UWAHATI BENCH' 

AT GUWAHATI 

(A Pelition U/SI 7 of the Adminisiralive Tribtmal Act (Procedure) RuIes 1987) 

• 	RA.No. .......3........of2006 

arising out of Oiiginal Application No.292/2005. 

Smti Amarjit Kaur, 

EL Sweeper I Safaiwala under 

GgcalSurveyfIndta, 

Mineral Physics Divion, 

North Eastern Region, 

Lower New Colony, 

Shillong. 

..............Apbcfl/Pelitioner.. 

-Vrs- 

I. Union of India, represented by, 

The Director General of India, 

GeologicalSurvey of India, 

• ChowrangheeLan, 

Kolkiita - 780001. 

Dy. Director General, 

Geological Swvey, of India, 

North Eastern Region, 

• 	 Sbillong-793001. 

Regional Administrative Officer, 	
: 

• 	 Geological Survey of India, 

North Eastern Region, 

Shillong— 793003. 

Respondents I Opposite Patties. 

EN THE MATtER OF:, 

Review of the order passed by the Hon'ble CAT in 

the aboveOA on 10-08-2006; 

-And- 

Contd._ .P/2 - In the matter of 

Se 



EN TIE MA1TER OF:  

An application under Section fl of the 

• Administrative Tribunal Act;, 1985. read with Rule 

17 of. the Cential Administrative.' Tribunal 

• ' .: (Procedure) Rules, 1987, in the nature of Review 

Petition submitted by the. Applicant before this 

Hon'ble Tribual for enforcement of Petitionci's 

Fundamental and legal rights; ' 

IN THE MAITER OF: 

Violation of Principles of Natural Justice, Rules and 

guidelines and mandatory instructions meant for 

tenuination of svces; - 

The Petition of the above named Petitioner most respectfully sheweth: 

• That iheApplicant / Petitioner's 15 yrs. continuous service from 1985 in 

the cápacity.of Safiriwala under the Respondents were terminated in august(001 

in a most irregular, unfair, unlawful, whimsical, arbitary and unconstitutional 
	

k 
fashion abrupily without serving a notice of whatsoever nature. 

That against such arbitrary and unlawful termination the Apjplicant / 

Petitioner above named filed the aforementioned OA in this IlOn'ble Tnlxmal 

for justice and rcdreisai of grievances. 	 • 	. 

:, That for the adjudication of the vase the Applicant / Petitioner filed Misc. 
Petition No. 35 of 2006 on 01-05-06 praying for submission of certain essential 
records I documents required for the case for the ends ofjustice. 

4): That the ]Hon'ble Tribunal was pleased to pass an order dated 26-5-2006 

that "the Repondents, are directed to produce available records by next heazing 

date" ' • ' , 

I  A'photoco,y of the above ORDER is enclosed as ANNEXtJRE-A.' 

Coitd. P13 - Thai the Hearing, 
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That the Hearing of the above OA was fixed on 10-8-2006, but the 

Respondents did not tile any record I document in spite of the above direction of 

the O.A., and the Hon'ble Tnlunal also passed the order without the records I 
docwnents as prayed for ,  by the Applicant I Petitioner vide its ORDER dated 

lO08-2006. 

A photocopy of the above ORDER is enclosed as ANNEXURE-B. 

That the Petitioner begs to slate that by passing the above ORDER the 

Hon'ble CAT has erred in law, as the Hearing of the above O.A. was man 

exparte fashion albeit the Hon'ble CAT exhaustively dealt with the case by citing 

various case-laws, never-the-less the merits of the case could not be examined by 

penetrating the required records / documents whith were never produced by the 

Respondents at any point of time. 

That it is respectfully submitted that the above case suffers for, want of 

denial of the Pnneqles of Natural Justice and non-protection of the means of 
livelihood and thereby attracts the constitutional provisions of Arts 14, 16 (i), 38, 

39 (a) & 39 (d), in addition to the miscarriage of justice caused by the 

Respondents all along by not following the provisions of the Minhnum. Wages 

Act; 1948.  

That it is respectfully submitted that' even in the case of Secy. State of 

Karnataka - VS - Urns Devi, reported in (2001) 4 Sec. 1 their Lordsbips of the 
Hon'ble Apex Court opined under para-53 of Page 42: 	 ' 

"One aspect needs to be clarified. There may be cases  where irregular 

appointments (not illegal appointments as explained in S. ,V. Narayanappa, 

R. N. Nanjundappa and B. N. Nagarajan and referred to in para -15 above, 

of duly qualified persons in duly sanctioned vacant posts might have' been 

made and the employees have continued to work for ten years or more but 

without the interventions of the court or tribunals. The question of 

regularization of the services of such employees may have to be considered 

on merits in the light of this judgement. In thatcontext, the Union of India, 

the state Governments and their instrumentalities should take steps to 

regularize as a one time measure, the services of such irregularly appointed, 

who have worked for ten years or more in duly sanctioned posts but not 

undercover of orders of the courts or of Tribunals and should further ensure 

that regular recruitments are undertaken to fill those v2cant sanctioned pOsts 

that require to be filled up, in cases where temporary employees or daily 

wages are being now employed.". 

Contd.....P/4 - That this Petition 
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.9) 	That this petition is bonafide and for the cause of justice and without 

• 	having the records I dociments prayed for in the aforementioned Misc. Petition 

and ordered by this. Hon'ble Tnlnmai for productions by the Respondents which 

the Respondents did not produce at all, the pràper discernment of the case cannot 

be given and a conclusive decision cannot be amvedat in administering the case 

and disseminate justice. 

That the Respondents I to 3 have been repeatedly violating the provisions 

of Fundamental Rights under Articles 14 and 16 of the Constitutionand cardinal 

principles of Natural Justice and Fair Play of the Administrative act ons in the 

case of the Applicant I Petitioner. 	
V 

That your humble Petitioner begs to submit that it is a fit case where your 

Lordsbips may interfere for giving justice to the Petitioner. 

V  That your bumble Petitioner begs to state that there being no any alternate 

remedy, this petition is filed for the ends ofjustice. 

That your hwnble petitioner begs to submit that this Petition is flied. 

bonafide and in the interest ofjustice:  

That with regard to the above submission it is humbly submitted that the 

grounds are well-founded as mentioned in the O.A. and the Respondents have not 

filed relevant documents in support of their submissions along 'with their written 

statement as directed by this Hon'ble Tribunal. V 

In the premises above, it is, therefore, prayed that 

your Lordships may be magnanimous enough to 
V 

V 	
call for the records, examine the case on merits and 

V 	

V 

 thereby disseminate justice for redressal of the lông 

standing gi evances of this Applicant / Petitioner as 

prayed in the Original Application and may kindly 
V 	

V 	Review your decision / orders V dated 10/8/06, 
V ,  

V 

 herewith submitted as Annexure - B above and 

issue suitable orders / directions to the Respondents 

lto3asdeemfltandpropersoastoredresstbe 
V 

 long standing grievances of this helpless woman 

who rendered 15 years of.  
V 
continuous dedicated 

service to the cause of the Respondents, and maybe 

pleased encomium to succor the survival of this 

Petitioner and her little children 

ContL..P/5—Afldfor. 

0 
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And for this act of your kindness, as in duty-bourxJ the Applicant I 

Petitioner shall pray and remain ever grateful. 	 ' 

VERIFICATION 

1, Smt Amaijit Kaur, wife of Sri Mangal Singh, aged aboOt 40 years, 

resident of Shillong Cantonment Colony, Near Anjali Cinema Hall do hereby 

solemnly affirm and ve,iir that the contents of this Petition are true to my 

knowledge, information, belief and lIiith and I have not suppressed any material 

And I sign this vecatton on this 	day of 	 2 2OO6 

A71 
Signature of the Petitioner 

Place (Juahati. 	' 	 ' 

Co4d.P/6 -. Affidavit' 

4 
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AFFIDAViT 
7 

1, Srnt Amaijit Kaur, Wife of Sn Mangal SmgIi aged about 40 years, resident of 

Shillong Cantonment Cólony, Near Anjali Cinema Hail do hereby solemnly 

affirm and dedare as follows: 

That I am the .applicant in this petition and as such I am well, conversant 

with the facts and circumstances ofthe case and 1 swear this affidavil. 

That the statements made, in this affidavitand in paragraphs I to 14of the 

petItion being matters of records are true to my knowledge and in1nmation 

• derived therefrom which I believe to be true and the rest are my bumble  

submissions before this Hón'ble TribonaL 	
V 	

V 	 V  

• 	 VVV 	

'V 

And 	
V. 

V '  

V 	

V 	
V 	 V 	DEPONENT 	V 

Identified. : V 	 '• 	 V 	 SolemiilyaflinnedandVdec1ared 
V 

V 	 . before me by the deponent who is 
V 

Advocate 	..: 	. 
V 	 . V 	

Advocate, on this .1 Cday of 	
,. 	 V 

V 	

V 	

• 	
V 	September, 2006.  

fVttJoLL K 

V 	 . ADVOCATE . 
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14 1 	1 	 production of record as mentioned in 

paragraph 4 of the petition. Mr. 
0 •  Baishya, learned Sr. C.G.S.Co for 
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objection, but the dMUM documents 
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:.)ypOSTLBYHAND. 

CENTRAL .ADMINI.$TRATIVE Tr{I EUNAL 
 

WAHATI BENCH.:'.:;:: : :WWARATI. 

DE SPATCH No.CAT/
DTD.GJV1AHATI THE 

-1IGINL AP,PLICATIC NO. - 	2_/2OL 5 

MISC. PETIT I ON NO.. 	____ 	 J 200 

CET PETITION NO. 	__200 

1EVIEW ;PPLIC,\TION NO. 	 _/ 200 

9VIA 	'! --.--- 	
APPLICANT(S) 

•\'EflJS 

- 	 RESP3NDE 1  (s) 

To  

- - 

 

7AT A 	Jvea,V& ,E 

Please find herewith a copy of Judgment!d 	dated 

passed by the Bench of this i-lon'ble Tribunal 

Comprisingof Hon'le 
	

IV 

Vice-Chairman and Honthlo Shri 

Member(\dmt) In the above noted case for information and necessary 

ction, if any. 

Please cknowledg. receipt of the same. 

Enclo : As above. 

(Copy of the 
Applic at ion 

Merno.No. 
Copy for informitipn 

 

 

By Orde:' 

.I) in O... No. i SECTION OFFICEd(JUDL). 

to 	:... 	
Dtd. 

- /Sr. CGSd, Add,luG€SC. 

_JRly.Standiflg Counsel! 
Goirt.Advocate 



CENTPAL ADMINISTRATIVE TRIBUNAL 
• 	 GUWAHATI BENCH 
•_ 

Original Applicatlon No. 292 of 2005. 

Date,O Order This, the Aday of AuguSt, 2006. 

• TH HON"BLE MR. K.V.SACH 	
ANDAN, VICE CHAIRMAN 

THE HON! .LE MR. GAUTAM RAY, ADMINISTRATIVE MEMBER 

• 	
, Smti. Amari it Kaur 

Ex. sweeper,48afaiwala.under 
Ql0gic 	

Survey of India 

Mineral hSiCs DiViSI° 

North 	Regiofl 
• Lower New .CpiOflY 
5illong 	. 

.... .... .....

Applicant.  

By Advoca 	.Mr.K.K.B1SS 

- VerSUS - 	• 

ofIndia represented by 

\ traIk 

 

The Director General of India 
oiogal Survey of India Ge Lane 	 • 

KO1kta.700 001. 

Dy pirector General 
epgic 	Survey of India 

Nor 
5j1long - 793 001. 

RëiOr1al 
A jSt tive Officer 

olOgil SuryeY of India 
Norh asterfl RegiQ 
5i110ng - 793 003. 

............... .. . .......

Respondents.  

: 	B 	
r.BahY1 Sr. C.G.S.0 

I', 



ORDER -- - 

-n 	rn1cant 
• 

is that she was 

)___ ,&-,•- 

The case oL• 

e second respondent 
engaged as s eeper/Safa gala under th  

were 
right from 1985 and all of a sudden her services  

terminatedi 	
effect from August 2001 afternoon withoUt: 

,serving aiiy notice of termination and with9Ut oserViflg 

law. She approached the respondents fort 
1  ovisionS  

e than 
•'reinStatement in service since she had rende]e mor  

years 	
serViCe in the same establishment continuously 

shown by 

without 	
brek though artificial break were  

ntS 
and maximum period of her lfe she spent 

he respod  

Orgaflisation loosing all hopS and aspirations to' 
the

g 	
any apo1ntmeflt in other estab11S1tS Though the lU  

sponde,fltS-. had all along assured her absorption in the 

'.estab1iShme., of the g
eologiCal Survey of , Ifldia GSI In 

short) n rgu1ar GroupD employments they did not comply 

with the rotise. She, through her union, placed the issue 

before the-i IaboUr Com
missioner and the matter, was referred 

to the Mi,fl-Stry of Labours and finally to the Industrial 

Tribunal far 
adjudIcation. The Induslrial Tribunal 

rejected 	
caim on the question of juriSdiCti0 	

The 

respondents 	have 	caused 	
labour 	explOiti0fs 	

and 

mitted offenceS in not paying the minimum 
therefOre . o  

pay durtflhet service of 15 years right from 1985 till 
- 	I 



en,  v. 
V 

terminati,i' from service. Being aggrieved, the applicant 

ha'3 filed this Original Application seeking the following 

reliefS: - 
 H 

"(i').Quahiflg the. miscarriage of justice 

	

.1 	caused 	by 	the 	Opposite 
Parties/ResPOndents by terminating her 

services 	
abruptly after 	15 	years 

without 	issuing 	any 	notice 	of 

4 termination 	and 	givin4 	her 	any 

 It • :; 	 reasonable opportunity as ought to have 
1  

• 	been given to a 	tempoxdLy entp 
under 	Article 	311(2) 	of 	the 

Constitution of India. 

For reinstatement in service witi) the 
existing 	pay 	scale, 	capacity, 

allowances, 	seniority 	and 	other 

S  benefits admissible with all back wages 
as per extant Rules from the date 'of 
termination. 

For absorbing the Applicant in a 
regular Cadre of Group-'D establishment 
of the Opposite Parties as per extant 
Rules and prevailing system. 

•(iv) Any other relief(s) as. this Hon'ble 

I
Tribunal may deem fit and proper 

2. 	The respondents have filed a : detailed reply 

.,,,statement, contending that no assurance fr absorption in: 

the departmeflt was given to the applicant as per records 

availSble.,'. She was engaged as Sweeper/S'fa'iWala in the 

MineralJP1SiCS Division of 'GSI purely on contract basis 

only durIg the' absence of regular S'afaiwalas going on 

earned 1eave etc. and a lump sum amount was offered to 

her, wh.Lci,. she accepted. Any person, thus apointed, will 

No have no right to claim for further employment in GSI.  

p 	 U 

3 
.., 
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for the contract work. 
, order was isjueu appointment 	 - 

The Contract work automaticallY ended on expiry of the 

and also as soon as regu)ar Safaiwala 
period agreed upon  

the question of tminati0fl of her 
joined duty. Hence,  

service without observing provisions of,  $ law does not 

arise. When the union raised the dispute before the 

Industrial Tribunal, the Tribunal gave a fipding that GSI 

:'TdUStrY as per definitiOfl given under Section 
is not ap  

2(J) of ihe Industrial Dispute Act, 1947. A written 

staterflent was filed by them before the Industrial Tribunal 

raising no_applicabi lltY of Ihdustrial Dispute Act, which 

"is having ho jurisdiction to arbitrate t 	matte! which 

purely 	
,seryice matter of Central Government and the 

(/ç 	 Ad'ünistrative Tribunal, Guwahati Bench is having 

jurisiiCt10fl. The ban on engagement of contingent 

Iorker8 on continUous basis provides for purely ternpOrarY 
engagement 'of' 

Mazdoor$ (unskilled) for short duration to 

meet the4. 9xigenCieS of work in public interest. 

I Applicant/
's. engagement purely on contract basis on payment 

of lump sum amount is evident from the vouchers. In para 9 

of the reply statement the respondents have iytentioned four 

• 1;; names of .rgular Safaiwalas and in their absence going on 

leave the " 
 applicant was given the duty to clean the 

Ii 
laboratory, toilets in the Mineral Physics Division. At 

the most her jOb 
was required for about 1 hour only before 

day's presence was 
the oSfiC 	opens and her whole 

	flOL 



/ 
11 1 0 	 w r j.a i d as per the rate prescribed 

1' 
by the Govt. of Meghala'a to other workers whose hours of 

:work was 8 hours per day. But in the p'resent case, the 

wages were,iiaid to the applicant on lump sum basis as the 

duration of work is about 1 hur only and. thus, the Govt. 

rate notified b 	the Govt. or megna-Laycl,
u.w 

applied iti4  •her cse. Moreover, no wage rate has been 

prescribed by 1  the Govt. of Meghalaya. for the SfaiwalaS. 

Thereforethe applicant has no right claiming the 

The applicant has tiled a rejo.inUer reiterating 

t1 conttiOflS made in the O.A.and further added that her 

/ - - 	,_..C• 	 VlcQ 	(f 
)/on_regulariSati0n1 is clear violation UL Pi. 11 %,  ''-

natural ,j,stice. We have heard Mr. K.K.BiswaS, learned 

counsel for the applicant and Mr.G.2aishYa, learned 

Sr.C.G.S,C. for the respondents. Counsel for the applicant 

argued thtt applicant has pt in more than .15 yearS of 

service and she was getting Rs.450/ P.M. and all of a 

sudden;. shr' services were terminated, which is against 

natural 	justice 	and hence 	she 	
is 	entitled 	for 

reinstatGrflflt, regulriSati0n and absorption in Gr0uPD 

post sinci she had already completed 240 days of service 

in a yet? The Sr.C.G.S.C., on the other haiid, submitted 

that she was intermediately engaged as subtitUte casual 

labour in the place of regular SafaiwalaS going on earned 

leave, mternity leave etc. and she is having no 

Ii 
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ndubitab1e right to claim for regUlarisatbon or 

engagement, 

4. 	
We. have . given due consideration to the arguments 

the parties ad 
the materials 

advanced b •the. coufl' for  

and evidee placed on record. Counsel for the respondents 

fjl d before this 

has submitt 	that this case 
• has been  

five .ear'5 of delay and hence the same is 
TribUfla1a  
hopelessly ' barred by limitation. He also took our 

attention to a deCisiofl of the Hon'ble Supreme Court of 

India j"th case of Life 
InsUra0e CorOraton of India 

vs. J.C. jswaS 2006 SCC 562. e are ifl respectful 

in the said decision. 
aqreement .,ith the dictum laid down  

0cordj 	o uSi 
the_ s 0f that ca 

t 	
rest! The applicant agitated her case before 

' InduStfi' Tribunal and only after 
th 	

four years the 

nduStrial Tibunal gave its vrdiCt 
rejecting her claim 

e  

for wat 	
juriSdicti°fl and that too on the 

grength of 

he write0 statement filed by the respondents that 

jurisdiCtt 	
lies with Central Admifli5tte Tribunal. 

The said, j1US,ti 	DisI)ute 	
rength of 

was initiated on 
5 

d  

• 	
efore, the applicant cannot be faulted 

the uniO,, and ther  
.., 

in not po
jectin the case before the apprPrte forum. 

• The delay .hat has 	
he present O.A. 

been caused in filing t 

has been akefl note of at the admissi°fl stage of the case 

and the O.A. was admitted. Therefotdi after having 
the 

it came up for final eariflg, 
admited the matter when  

%I 
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respondents, are not justified in raising the technical 

plea and hence their conent±0fl that the Original 

Application is barred by limitation will not hold good and 

be.sstaifled. 

'5. 	
Ogoihg through the merits of the case it is 

apparent 'that 1  admittedlY no appointment oider was issued 

to the applicant. The case of the applicant is that she 

• had worked ör more than 15 years right from 1985 till his 

termination 'in AUUSt- 
2001, and therefore, she is entitled 

for regula sation a'.s she had already 

fiC case of the respondents The speci  

is that the appliCant was only engaged a a 5  
on 

casual 1aOUrer in place of regular Saf.aiWalas going  

•' 

 amount of Rs.450/ p.m. 
eave and she was given a lumpsUm  

!3) Thince he 	
equired work was only for an hour per day. 

 

Howeverl though the respondents stated that the 
.,vouch 5  

uced. The facts always 
are available'the same were not, prod  

remains tt the applicant had worked for 15 years whether 

or as a casual labourer. 
a substitute casual labourer  

'. 

 is that in the present 

The COfltfl±0fl 
of the respondents  

situation ,. all the labour laws completely permit 

j 5eng
agemflt of cOntract labourer on the wish of the 

respondeIts r.Bi5WaS, on the other hand, ad taken our 

attention to a de
'ble Supreme Court in 

cision of the Hor  

of Steel 
Authority of India Ltd. and Others vs 

the case,

. 

National Union Waterfront 
Workers and oter reported in 



U 	

- 	 d 

7 - 
(2001)7 SCC 1 reivant paragraphs of which are quoted 

below;- 

"8 	Befote taking up these points, it needs 

' 	to 	be 	noticed 	that 	the 	history 	
of 

• exploitation of labour is as old as the 
history of civilization itself. There has 
been an. ongoing struggle by labourers and 

• • 	 their 	organizations 	against 	
such 

• 	 ' 	exploitation but it continues in one form or 
' the other. The Industrial Disputes Act, 1947 

is an important legislation in the direction 
of •attai'niflg fair treatment to labour and 
• industrial peace which are the sine qua non 

4 	for sustained economic 
	rowth of any 

• country. The best descriptiOfl of that Act S 

• ,givefl by Krishna Iyer, J.•, speaking for a 
three-Judge Bench of this Court in LIC of 

India V. D.J.flahadur3 thus:(SC p.334, para 

22) 

22, The Industrial Disputes 	
ct is a 

I 	
benign measure which seeks to pre-erflPt 

c'iStr, 	 industrial 	tensions, 	
provide 	the 

/ r 
	

mechanics of dispute resolutions and 
set up the necessary infrastrUCture so 

l 	. 	) 	" 	
that 	the 	energies 	

of partners 	in 

productiOfl may not be dissipated in c 
counterPr0dUctJe battles and assurance 

• . of industrial justice' may create a 
climate of goodwill. 

• 	102. In Gujarat FectriCitY Board case31  a 

• - ," o-judge Bench of this Court has held that 

if there is a 
I genuine labour contract 

btweeflthe prinCiPal emp1OYr 
nd the 

contractor, the authoritY to .aboiish the 
conraCt labour vests in the appropriate 
Government and not in any court including 

,industrial adjudicator. If the appropriate. 

••, 	Government abolishes the contract labour 
I 	

system in respect of an establishment, the 
industrial adjudicator would., after giving 

• ' opportunitY to the parties to place material 
before - it, decide whether the workmen be 

• 	 absorbedby the principal employer, if so, 
how many of them and what terms, but if the 

• 	. 	
appropriate Government declines to abolish 

the 	contract 	labour 	
the 	industrial 

adjudicator has to reject the reference. If, 

however, 	the so-called cont 
• aCt is not 

• 	L  
a 



• • 	 . 	genuine but is a. sham and camouflage to hide 
the reality, Section 10 would not apply and 
the workmen can raise an industrial dispute 
or relief that they shou]. b. doerned to be 

., the employees of the principal employer. The 
court or the industrial adjudicator. would 
have jurisdiction to entertain such a 
dispute and grant necessary relief. 

104. For reasons we have given above, with 
'due respect to the learned Judges, we are 

°." 	unable .to agiee with their reasoning or 
conclusions. 

106. We have gone through the decisions of 
this Court in VST Industries case 40 , 

G..B.Paflt University case 42 . All of them 
relate to statutory liability to maintain 
the canteen by the principal employer in the 

. factory establishment. That is why in those 
bases, as in SaraSplJr Mi11 case 29  the 

contract labour working in the) canteen were 
treated as workers of the principal 
employer. These cases stand on a different 
footing and it is not possible to deduce 
from them the broad prInciple of law that on 
the contract labour system being abolished 
under sub-sectiOn (1) of Soction 10 of the 
CLRA Act the contract labour working in the 
establishment of the principal employer have 

• to be absorbed as regular employees of the 
• 	establishment. 

27 
. 111. In 	Shivnandafl 	Sharma 	case 	the 

	

( d r  :i• \ 	. respondent 	Bank 	entrusted : its 	Cash 
the Department ) 	II 	

) 	
Treasurers who appointed Cashiers, including 
the appellant Head Cashier. The question 
before . the three-Judge Bench of the Court 
was: was the appellant an employee of the 

• Bank? On the construction of the agreement 
entered into between the Bank and the 
Treasurers, it was held that the Treasurers 
were under the employment of 'the Bank on a 

• - monthly basis for an indefinite term as they 
• 	 •• 	were 	under 	the 	complete ' control 	and 

• ' direction of the Bank through its Manager or 
other functionaries and, . therefore, 	the 

appointees including the appellant 
(nominees) of the Treasurers, were also the 
employees of the Bank. This Court laid down: 
(AIR p.411, paralfl 
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If a xnzister employs a servant and 
3uthoriZeS him to. employ, a number of 
persons to do a particular job and to 

• guarantee their fidelity and efficdeflCY 
for a •cash consideration, the :empioyees 

• thus appointed by the servant would be. 
equallY with the employers servants of 

41 	the master. 

21. The leftQver contention of Ms Indira 
jaising may be dealt with here. The 

'.conteflti0fl of Ms india Jaising that the 
principles of contract law striCtO sensu do 
not apply to the labour and management is 

!toO broad to merit acceptance. 

144. This appeal arises from the judgment 
'hand order dated 19-8-1999 of the High Court 
of Patna, Ranchi Bench, in LPA'No.2l4 of 
i999 (R) . The Division Bench declined to 
tntorfere. with the order of the learned 
Single Judge dismissing the writ petition 
,,filed by the appellant. 

.145. The cáe arose out of the aard. dated 

.3-10-1996 
passed by the Central Government 

• 	Industrial 	Tribunal 	.i 	
directing 	the 
ract labour. The ppellant to absorb the cont, 

'ribunal, on appreciation of the evidence, 
,found that the contract laboUrrS were not 

• regulariSed to deprive them from the due 
wages and other benefits on a par with the 
regular employees under sham paperwork by 
•itue of the sham transaction. It was also 
pointed out that the workmen on order coal 

• washery were 	
claim of the i'egularised. The  

• ' appe13aflt that the washery was givon to the 
"purchaser was not accepted as being a sham 

•4
tranacti0n to camouflage the real facts. 

• 	The Learned Single Judge on consideration of 
• • :thè entire material confirmed the award and 

t he'Division Bencl declined to interfere in 
,the LPA'. We find no reason to interfere with 

•
:.,,.the order under challenge. The appeal is, 
therefore, dismissed with costs." 

But going trrough the aforesaid decision we found that the 

main dispute in that case is with regard to the .princiPal 

,1 



	

• 	employer ad the intermediary who engages, the contract 

labour. The ...Hon'ble Supreme Court held that in such cases, 

the princtp]. employer has got nexus with employment and 

they can; be ' directed to regulariSe. the service of the 

'', labourers ' n, the establishment concerned subject to 

fulfillmefl3 of other conditiOns. A broad proposition of 

law as tô' 4the contractual obligation between the principal 

e'mployer and the labourer has,been-discussed which is not 

germain in the present case. 

• 	
6. 	

Te labour laws regarding regulariSatioti of 

contract iabourr have taken changes in le9islatiOn and 

1 that of judicial pronouncements. 	Counsel for the 

•  attention to the celebrated 
respondents has take'n our  

decision of, the Hon'ble Supreme Court in ;the case of 

SecretarY,' State of KarnataKa and Others VS. Umadevi (3) 

and Othr. reported in (2006 4 SCC 1 , n • which it is 

' declared that casual' labourer/temPorarY employee do not 

have' any right to regular or permanent public employment 

and furlier it is held that: temporary, contractual, 

casual, :adhoc or daily-wage public emloyifleflt must be 

deemed to be :accePted by the employee ,concerned , fully 

' 	
and the consequences flowing from knowing tte nature o'f it  

it. Intrp.retiflg provisiOnS of the ConstiUtion of India 

Sup$ffi Court observed as under: -  

8  
16 In B P Nagarajan v State of Karnataka 

the words 

	

\• 	
/ 	

, 	this Court clearly held that  
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• 	"rgular" or "regulariSation" do not connote 

	

• 	jermanence and cannot be, construd so as to 
,c'nv0Y an idea of the nature of tenure of 

• 	 , 	
ppointmentS. They are terms calculated to 

• 

	

	condone, any procedural.' irregularities' and 
re meant to cure only such defects as are 

• 	- attributable to methodolOgY followed in 

	

making 	the 	appointments. 	
This 	Court 

• 'emphasised that when rules framd under 
•Aticle 309 of the ConstitUti0l' are in 
force, no regulariSation is permissible in 
exercise of the executive powers . of the 

nvernment under Article 162 of the 
'nstitut0fl' in contravention of the rules. 

• 'c1lhese decisions and the principles. 
rcogni7ed therein have not been dissented 
o by this' Court and on princiPles we see no 

	

.,;easofl 	to 	accept , the 	propositiOfl 	as 

"enunciated in the above decisions. We have, 
threfOte., to keep, this, distinction - in mind 

• •• 	' 	'and proceed on the basis that only omething 
ne. of compliance that is irregular for wa  

with one of the elements in •the process of 
eIectiOflwhich does not go to the root of 

• 	 ' 	the proceSà, can be regularised . n 	
and that it 

'alone can be regu.larised and granting 

• f. ' 
	 permanence of employment is 	

totally 

c, 	 3 	different concept and cannot, be equated with 

regularisation. 

).i.". One aspect arises. ObviouslY, the State 
also ' controlled 	by 	economic 

onsideratiofl5 and financial implications of 

:'' 	
'• ny'publiC employment. The viabiliY of the 

cepartmeflt of the instruIfleflta1it 	
of the 

'projectis also of equal concern for the 
State. The State works' out of the scheme 

financial taking into consideration the  
impliCatOns and the economic aspects. Can 
the court impose on the State a financial 
burden of this nature by insisting on 
..regularisation or permanence in employments 

• when those employed temporarilY ,are not 
needed permanentlY , or regularY? As an 

,<amp1e, we can envisage a direction to give 
permanent employment 'o all those who are 
being temporarily or casually employed in a 

	

• 	p'iblic sector 	
ndertakiflg.' The burdeli may' 

'become so heavy by such a direction that the 
• 	..ndertakiflg itself' pay collapse under its 

O..Wfl 	
ot as if this had weight. It is n 	

not 

'happened. So, the court ought not to impose 

• 	

5; 	 .' 	

••" 	 :' 	
•' 	 I 



on the State by such 
directions may turn 

'4 
26. With respect, why should the State be 
allowed to depart from the normal rule and 
indulge in temporary employment i.n.permanent 
posts? This Court, in our viewv is bound to 
'insistOn the State making regular and 

& proper recruitments and is bound not to 
encourage or.  . shut its eyes to the persistent 
transgression of the rules of regular 

- 	recruitment. The direction to make permanent 
the distinction betwee.n regulariSation and 

making permanent,:was not emphas 
'
sed here.- 

can oiy encourage the State, the model 
employer,.t0 flout its own rules and would 
confer undue benefits on a few at the cost 
of many waiting to compete. With respect, 

• ,. the direction made in para 50 (of SCC) of 
Piara Singh 5  is to some extent inconsistent 
with the conclusion in . para 45 (of SCC) 

therein. With great respect, it appears to 
u that the last of the d..rectiOflS clearly 
runs cOunter to the constitutional scheme of 
.employment recogpized in the earlier rt of 
the decision. Really, it cannot 1e said that 

- 	this decision has laid down the law that all 
ad hoc, 	temporary •or casual employees 

/ engaged wlthout 	following . the 	regular 

.recruitrrent 	procedure 	should . be 	made 

permanent. 

• 	 47. When a person enters.. a temporary 
• 	.k 	 . employment 	or 	gets 	engagement 	as 	a 

contractual or casual worker and the 
• ••.. • engagement 	is 	not 	based on 	a proper 

i.1 selection as recognized by the relevant 

\ 	. 	
rules or procedure, he is aware of the 
bonsequenCeS 	of the appointment being 

/  • r temporary, casual or contractual • nature. 
Such a person cannot invoke the theory of 
legitimate expectation for being confirmed 
in the post when an appointment to the post 
could be made only. by following a proper 
procedure for selection an in cases 
concerned, in consultation with the Public 
Service Commission. Therefore, the theory of 
legitimate expectation • cannot be 

,• successfuiJ.i 	advanced 	by 	temporary, 

' 

	

	contractual or casual employees. -It Oannot 
also be held that the State has held out any 

1 	 . 	a fihanial burden 
directions, as such 
'counterproductive. 
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• proiiiise while engaging these personS either 
to continue them where they are or to make cannot 

,..thetfl permanent. The State . It is 
constitutionally make such a promise  
also obvious that the theOY cannot be 

invoked to seek 
a positive relief or being 

permanent in the post." 

The above ,celebrated deciSiOfl . declares that casual 

labourer does not 
laborer/tem0ra 	

employee/contract  

re 	
arisatiofl or perThanflt ..publiC 

have any rt to 	g  

: 	
is also discussed in another 

mplOYmeflt. 	e said jssue  

decision 	the case of 
vaa VkaS 8axsth 	

nd floth 

•vd. 
Avas Vfla8 Sansth 5gine0ra Jssooiatiofl 

& others 

reported in 2006 SCC (L&S) 63 
in whldh the HOfl'ble 

supreme •Crt of India 5CUS5ing v.lripus earlier 

',deCiSi0fl.and 	legal 
	points 	

declared 	that 	
casual 

labOUrer/P0ra 	
employee! 	

y wages emplFYee has no 

parit 'th 	
lar employees and t regu Y

hey cannot, b any 

• , stretch 'b 	
imagiflatioft be put on a par with regular 

emPloYe0 	
para 57 of the 	

deciSi'. c peX Court 

hold as under 

"with regard to the appointment of 46 
j1y_Wage emploYees after the disSOlu0r 

• of the Society: we hold that,, in the facts 

the cirOm5t 
	
of this ase there 	

no 

J • • • 
	

of any employee to be re - 

right on the part 

	 Inw 

 
employed. Also •jiy_Wage employees cannot, 

-"' 'F , j qinat3Ofl h  be put on a 
- 	 --.. 

•1 

by any stL ' 
par with regular emploYees, under 
prevalent as of date The finding of the 

jiviSi0r 
Bench that they can be treated on a 

par with regular emplOYe and be given 
variOUs relefs is wrOfl and erroneous under 

law. Therefore,
i 	

we are not, 
granting any 

relief to the 	
jiy_Wage emlOees as their 



- 
T' a'" 

- 	 law. However, 

11 

S 	 t'r 
"I 	 claim 	

-, 1• ieo 
of 
 un 

RajaSthanl 	,'- I  
OVL JUL" 

sympat,heticiY consider absorPtion ot 
tne 

emploYees n the Vacancy availab1e if any in 
futUre by giving them preference over other 
new, applicaflts in any of their local 

od,ieS." 

7 	It ±5 
clear from the above, that casual 

labourers/substitute casual labourers or, contract 

laOurers have.P°. fixity of. emplOentl and therefore, the 

r1ief S 
that have been payG 

by the 

cnflO be g
an d by this Tribunai. We plade on

'  record our 

•:'or 	
r.G.Baj1al learned Sr. C.G.S' for 

he respofldtS for the good arguets advanced b him. 

8. 	
Inte coflSPect 	

facts and circU sta 	
of the 

case and the legal posit° as 
dt5CU55 	

aboV, we are of 

the consid 	
0pifli0fl 

that the applicant can0t hV the 

.igai right for' regulanjsation as claimed in this case, 

and therer'é, the reliefs claimed' in the 
	rigiflal 

Aplicat1on canflOt b gaflted to the applicant nd hence 

the same 	
liable to be dismissed 

I 	$ 

th present rig1flal 	
liCatb0fl is 

imisd. ±n the cirCUm3tanst there is no order as to 

- -'5- ----5 
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