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The Hon'ble Shri K.V.Sachidanandan 
Vice -Chairman. 

This Contempt Petition has been 

for non-compliance of the comuon 
. 	

frr order 	of 	the 	Tribunal 	dated 	5.9.2085 

f1Qiw44 passed 	in 	0. A. 5/2005 

- 	 --., 	 - 

Cl 
wherein 	this 	Tribunal 	had 	specifically 

e' 
/ 	. directed. the respondents as under: -, 

12, 	To 	put 	it 	shortly, 	the 

1' 	't 14M 
impugned 	orders 	are 	patentty 
illegal 	and 	had 	been 	passed 	in 
total, disregard and in violation of 
the 	provisions 	of 	the 	Government 

• 	
J 	JjA- orders dated 9.10.1998 as is stood 

• 	 U at the relevant time i.e. the date 

j of death of the Gvernment:ervat se  

c&- 
accordingly, 	quash both the orders 
dated 	7.5.2004 	(Annexure-G 	in 

• O.A.234-2004) 	and 	22.9.2004 
(Annexure-I 	in 	0.A.95/2005). 	I 
direct the respondents to consider 
the 	case 	of 	applicants 	with 
reference to the 	Government order 

Q -r 	
- 

dated 	9.10.1998 	and 	the 	scheme 
issued 	thereunder 	as 	it 	stood 

- during 	the- 	relevant 	period 	i.e. 
- the date of birth of the Government 

- 	 • Contd... 
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21.9. 2006 	servant 	in 	both 	the 	cases 

particularly with reference to 
Clause 7(e) and (f) of the scheme 
which I have already extracted 
earlier in this judgment. This 
exercise will be doria by the 
concerned authority within a period 
of four months ft"om the date of 
receipt of this order. The decision 
so taken will be comunicatad to 
the applicants in both these cases 
immodiatety thereunder." 
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When the matter came up for 
consideration today, Ms. P. thakrabory, 
learned counsel for the applicant 

submits that as per the Govt. order 
dated 9,10.1998 when 	employee iies 
compassionate appointment would only be 

considered and granted in Grade '0' post 
not in SOS which is aiso amplified, by 

the orders of this Tribunal.. The 
respondents/contemners, on the other 

hand, vide letter dated 26.12.2005 asked 
the applicant as to whiether she is 
willing to accept appointment in GS 
cadre. The applicant in 'reply to the 

said letter vide Annexur'e-7 Series in 

this C. P. quoting the orders of this, 

Tribunal and other aspeets expressed er 

unwillingness to join 1n GDS post. But T 

the 	resporidents/contemners are not 

complying with the orders of this 

Tribunal. Therefore, she has filed this 
present C.P. praying fo r initiation of 

contempt proceeding against the alleged 

cantemners for deliberately flouting the 
orders of this Tribunal. 

Lonsidering all the asDects I 

direct the Registry to issue contempt 

notice to all the contemners in this 
C. P. to show cause as to why contempt 

proceeding shall not be initiated 
against all of them on the basis of the 
statements made in this C. P. supported 

by other documents. 
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Personal appearance of the alleged 
contemners are dispensed with for the 
time being. 

Vice-Chairman 
bb 

14.11.2006 Present: Hon'ble Sri K.V. Sachidanancian 
Vie c-Chairman. 

When the matter came up for 

hearing, Ms U. Das, learned Addi. CG.S.C. 

for the alleged contemners submitted that 

she has filed reply affidavit and also the 

order giving offer of employment in the 

GDS post, which the Applicant refused. 

Suôh offer was given to the Applicant 

because there was no vacancy in the 

Group D' post. The learned Counsel for 

the Applicant is specifically directed to 

take instructions as to whether the 

Applicant is willing to accept GDS post for 

the time being till she is accommodated in 
the next available Group D' post. 

Post on 06.12.2006. 	i 	z 
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..'t 	 C.P. 23/2006 (O.A. No. 85/ 2005) 

06.12.2006 Present: Hon'ble Sri C.V. 'Sachidan,andan 
• Vice - Chairman. 

When the matter came up for 
hearing. 	Ms. 	P. 	Ohakrabarty, 	learned 

- - 

Counsel for the App]icant would like to me 

some 	documents 	as 	to 	the vacancy 
position in the department in group D' 
post, which would show that there is 

vacancy in whith the Applicant would be 

accommodated. Leai'ned Counsel for the 

L. 
Respondents is also directed to ILe reply 
as to the vacancy position. 

Post on 09.0 1J2007. 

Vice 'hairman 
/mb/ 

9.1.2007 	MS.U.DaS. learned Addl.C.G.S.c. 
submits that she has not re eived instru• 
ction as to the position of 'vacancy and 

j\•f requtres further one weeki time to get 
* 	 the same. Let it be done. 

C 

post on 17.1.2007. 	1 

Vice-Chairman 
bb 

2 17.1,. 
r rf 

C1sf ) 41 V-a' 	 Ms.tJ.Das, learned ,dd1.C.G.S.C. J ¼. 	 has 3tibijtted that she has got Instruct in 
from the respondents that there is no 
vacary in N.E. Circid, Counse1r the 
applicant wanted to find out the veracity 
of the same and he pya for further time,, 

or not. 
Poet the matter on 19.2.01. 1>- 

Vjce...Chaja 

im 

L 	 '-- -•-. 	 '' 	 IF'Vr 



C.P.No.23/2004 	(O.A.No.85/200) 
PS 

	

! irT 	e 	fterr1 	- 

	

- - - - - - 
	 - 

2.2.20-07 	Present: Hon'ble Shri K.V. Sach.idanandan- 

	

I 	- 	Vice-Chairman 

ion'b1e Smt Chitra Chopra, 

	

1 	 Administrative Nember. 

Heprd the learned counsel for 

I the parties. 	The Contempt Petition 
I 
stands dismissed as per orders contained 

	

I 	 in separate sheets. 
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\: 	 Mmbr(A) 	Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Contempt Petition No.23 of 2006 
(In Original Application No.85/2005) 

Date of Order: This the 271h  dayof February 2007. 

The Hon'ble Shri K.V. Sächidanandan, Vice-Chairman 

The Hon'ble Smt Chitra Chopra, Administrative Member 

Smt Madhumita Purkayastha 
D/o Late Asit Ranjan Purkayastha 
P.O. Chandrapur, Dharmanagar, 
North Tripura-7992 51. 

By Advocate Ms P. Chakraborty 

- versus - 

Niranjan Das 
Superintendent of Post Offices, 
Dharmanagar Division, 
Dharmanagar-7992 50. 

TrisholgitSheti, 
Director of Postal Services, 
Tripura, Agartala. 

P. Gopinath, 
Post Master General, 
N.E. Circle, Shillong-793001. 

By Advocate Ms U. Das, Addi. C.G.S.C. 

• .Applicant/ 
Petitioner 

•..... Respondents/ 
Con tern n ers 

. ,........, 

//- 
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ORDER(ORAL) 

K.V. SACHIDANANDAN (V.C.) 

This Contempt Petition has been filed by the applicant for 

non-compliance of the order of the Tribunal passed in O.A.No.25 of 

2005 dated 05.09.2005. The operative portion of the order is as 

follows: 

"To put it shortly, the impugned orders are patently 
illegal and had been passed in total disregard and in 
violation of the provisions of the Government orders dated 
9.10.1998 as is stood at the relevant time i.e. the date of 
death of the Government servant in both the two cases. I, 
accordingly, quash both the orders dated 7.5.2004 
(Annexure-G in O.A.234/2004) and 22.9.2004 (Annexure-1 
in O.A.85/2005). I direct the respondents to consider the 
case of the applicants with reference to the Government 
order dated 9.10.1998 and the scheme issued thereunder 
as it stood during the relevant period i.e. the date of death 
of the Government servant in both the cases particularly 
with reference to Clause 7(e) and (f) of the scheme which I 
have already exracted earlier in this judgment. This 
exercise Will be done by the concerned authority within a 
period of four months from the date of receipt of this 
order. The decision so taken will be communicated to the 
applicants in both these cases immediately thereafter." 

AffIdavits have been filed by respondent Nos.1 and 3 

separately contending that the orders of the Tribunal have been 

complied with by the respondents, but they could not give regular 

posting to the applicant for want of vacancy in the Circle. However, 

the applicant was offered the post of GDS. The learned counsel for the 

applicant submitted that she is not amenable to the post of GDS and 

therefore, she cannot accept the same. 

We have heard Ms P. Chakraborty, learned counsel for the 

petitioner 'and Ms U. Das, learned Add!. C.GS.C. appearing on behalf 

of the alleged contemnors. Considriñg the entire aspects of the 

matter we are of the view that a substantial portion of the order of the 



Tribunal has been complied with and therefore, the Contempt Petition 

Will not stand in its legs and is liable to be dismissed and it is 

accordingly dismissed. 

4. 	However, liberty is given to the petitioner to approach the 

appropriate forum if the petitioner is further aggrieved by this order. 

The ContemptPetitkrn is dismissed. 

(CHITRA CHOPRA) 	 (K. V. SACHIDANANDAN) 
ADMINISTRATIVE MEMBER 	 VICE -CHAIRMAN 

nkm 
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CONTEMPT PETITION No... 	...... of 2006 

IN 

OA No. 85 of 2005 
	 2; 

IN THE MATTER OF: 

Contempt petition under Section 12 of 

Contempt of Court's Act, 1971 read with 

Article 215 of the Constitution of India. 

-AND- 

IN THE MATTER OF: 

Willful and deliberate' violation of 

Judgment and Order •dated 5-9-2005 

passed in O.A 85 of 2005. 

-AND- 

IN THE MATTER OF 

Smti. Madhumita Purkayastha 

DIo Late Asit Ranjan Purkayastha 

P.O. Chandrapur, Dharmanagaer, North 
Tripura-799 251 

APPLICANT/ 
PETITIONER 

-Versus - 

N. 
Ii 
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1. NiranjanDas. 

Superintendent of Post Offices. 

Dharmanagar Division. 

Dharmanagar-799250. 

2. 	 4LeZtt 

Director of Postal Services, 

Tripura, Agartala. 

j) 3. P.Gopinath 

Post Master General 

fl 	N.E Circle, 

RESPONDENTS! 

CONTEMNERS 

The humble petition of the petitioner above named - 

MOST RESPECTFULLY SHEWETH: 

That the present contempt petition arises out of willful and 

deliberate violation of this Hon'ble Court's direction passed in Judgment 

and Order dated 5-9-2005 in O.A. No. 85 of 2005. That the original 

application was filed by the petitioner as applicant seeking appointment 

on compassionate ground under the Respondents on death of her father 

who died in harness on 29-5-2000 while serving under Respondent 

No.5. 

1 That though the application in the prescribed format was 

filed by the applicant-petitioner before the Respondents, the same was 
rejected by the Respondents on 12-3-2002 on the ground that the 

appointment of the petitioner-applicant was not recommended by the 
Circle Relaxation Committee due to non-availability of vacancy and had 

also assured vide the same letter that her case will be considered as 

and when the vacancy arises. Thereafter the Respondents sought 

a 
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applications for filling up 37 posts without considering the case of the 

petitioner-applicant and thus she had approached this Tribunal against 

the aforesaid action of the Respondents. The application so filed by the - 

applicant-petitioner before this tribunal was numbered as OA No. 163 of 

2004 which was disposed of finally by this Tribunal on 28-7-2004 

directing the Respondents to dispose of the representation filed by the 

petitioner-applicant within a period of six weeks from the date of receipt 

of the same. 	The applicant-petitioner accordingly had made her 

representation dated 30-8-2004 which was rejected by the Respondents 

on 22-9-2004 on the ground of non-availability of sufficient number of 

vacancies for absorption of the petitioner-applicant under 5% quota for 

appointment on compassionate ground. 

3. 	That against the said order dated 22-9-2004 the connected 

O.A No. 85 of 2005 was filled by the applicant-petitioner before this 

Hon'ble Tribunal seeking adjudication of the matter. The O.A. 85 of 

2005 was contested by the Respondents by filing their affidavit therein 

and on consideration of the stand I claim and counter-claim made by the 

parties, this Hon'ble Tribunal came to the conclusion that the order 

dated 22-9-2004 is patently illegal and has been passed in total 

disregard of Govt. orders 9-10-1998 and therefore the Respondents 

were directed to reconsider the case of the petitioner-applicant with 

reference to the Govt. order dated 9-10-1998 and the Scheme issued 

thereunder which were in force at the time of the death of the Govt. 

servant i.e. to say the father of the a p pl icant- petitioner. The direction of 

this Hon'ble Court was specific and clear that a reference to the Clause 

7 (e) and (f) of the Scheme was to be taken into consideration while 

making such consideration for appointment of the petitioner. Besides 

specifically directing the Respondents to complete the exercise within a 

period of four months from the date of receipt of the Order. 

A copy of the order dated 5-9-2005 as 
aforesaid is enclosed herewith and 

marked as Annexure-1. 
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4. 	That the recommendation so referred I as reflected in the 
Judgment and Order dated 5-9-2005 in O.A. 85 of 2005 relates to the 

Govt. Notification issued by the Govt. Of India DOPT in office memo No. 

14014/6/94-Estt(D) dated 9.10.1988 which deaJs with determination / 

availability of vacancies. To quote the same as it appears in paragraph 
t 9, page-9 of the Judgement and Order dated 5-9-2005. 

"Determination I availability of vacancies 

Appointment on compassionate ground should be made only on 

regular basis and that too if the regular vacancies meant for that 
purpose are available. 

Compassionate appointments can be made up to maximum of 5% 

vacancies falling under direct recruitment quota in any Group-C or 

D posts. 	The appointing authority may hold back up to 5% of 
vacancies 	in the 	aforesaid 	categories to 	be filled 	by direct 

recruitment through Staff Selection Commission or otherwise, so 

as to fill such vacancies by appointment on compassionate 

grounds. A person selected for appointment on. compassionate 

ground should be adjusted in the recruitment roster against the 

appropriate category, viz., SC I ST I OBC I General depending il 
upon the category to which he belongs. For example, if he 

belongs to SC category he will be adjusted against the SC 

reservation point, if he is ST I OBC he will be adjusted against ST 
1OBC point and if he belongs to General Category he will be 

adjusted against the vacancy point meant for the General 

Category. 

While the ceiling of 5% posts for making compassionate 

appointment against regular vacancies should not be 
circumvented by making appointment of dependent, family 

members of the Govt. servant on casual / daily-wage I ad-hoc / 
contract basis against regular vacancies, there is no bar to 

considering him for such appointment, if he is eligible as per the 

normal rules I orders governing such appointments. 

N)  



(d) The ceiling of 5% of direct recruitment vacancies for making 

compassionate appointment should not be exceeded by utilising 

any other vacancy, e.g., "Sports quota vacancy". 

The sub-clauses added to the office memo reads as follows 

"(e Employment under the Scheme is not confined to the Ministries I 
Department I Office in which deceased I medically retired Govt. 

servant had been working. Such an appointment can be given 

anywhere under the Govt. of India depending upon availability of 

the suitable vacancy meant for. the purpose of compassionate 
appointment." 

(f) 	If sufficient vacancies are not available in any particular office to 

accommodate the persons in the waiting list for compassionate 

appointment, it is open to the administrative Ministry / Department 

/ Office to take up the matter with other Ministries I Departments / 
Offices of the govt. of India to provide at an early date 

appointment on compassionate grounds to those in the waiting 
list." 

5. 	That the applicant-petitioner states that the Order dated 

9-5-2005 passed in O.A. No. 85 2005 had made it very clear that the 

appointment of the applicant-petitioner to any GDS post on 

compassionate ground is legally impermissible. That the applicant-

petitioner had communicated the Orders so passed by this Hon'ble 
Tribunal in O.A. 85 of 2005 disposing of the matter in above line along 

with her representation as well as a copy of the orders so passed by this 

Hon'ble Tribunal. The same was duly received by the Respondents as 
well. . 

A copy of the representation filed by the 
petitioner-applicant alongwith the 

acknowledgement received enclosed 

herewith and marked as Annexure-2. 

t 
Id 
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6. 	That thereafter inspite of specific direction by this Hon'ble 

Tribunal, the Respondent No.5, the Superintendent of Post Offices, 	r 
Dharmanagar Division vide letter dated 20-12-2005 had offered 

appointment to the applicant-petitioner in GDS under Dharmanagar 

Division. The petitioner-applicant had sought details regarding the 	CIL 
nature of the post and in response the Respondent No.5 had informed 

that GDS is not a departmental official or employee and it is an extra-

departmental one vide his letter dated 30-12-2005 and thereafter on 

several occasions the Respondent No.5 made communications to the 	d 
petitioner-applicant to ensure her willingness to join the GDS cadre. 

A copy of the letter dated 20-12-2005 the 

clarification sought by the petitioner dated 
29-12-2005 and the clarification provided 

by the Respondent No.5 on 30-12-2005 

are enclosed herewith and marked as 

Annexure-3, 4 and 5 respectively. 

7.. 	That the 	applicant 	states 	that 	thereafter 	the 
Respondents issued several 'reminders dated 24-1-2006, 27-1-2006, 

14-2-2006, 8-3-206 and 6-6-2006 seeking her willingness to join the 

GDS cadre in compliance of the directions given by this Hon'ble Tribunal 

in O.A 85 of 2005. The communications as aforesaid were objected by 

the petitioner-a ppl i cant specifically stating therein that her case may be 

considered in terms of the directions, issued by the Hon'ble 

Administrative Tribunal and GDS cadre is extra-departmental in nature 
on daily-wage 

Scheme of compassionate appointment formulated by the Governmeiil 

and was reiterated by the Hon'ble Tribunal in Judgment and Order dated 
9-5-2005. 

The relevant reminders as aforesaid 

dated 24-1-2006, 27-1-2006, 14-2-2006, 
8-3-2006 and 6-6-2006 and the objection 

filed by the petitioner dated 2-3-2006 and 

18-5-2006 are enclosed herewith and 
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marked as Annexure-6 series and 7 

series respectively. 

That the applicant states that the manner in which the 

Respondents are dilly-dallying the matter offering the petitioner-

applicant to join a GDS cadre in spite of specific direction by this Hon'ble 

Tribunal that the same is not permissible under the Rules in force makes 

out a clear case of deliberate and willful violation of this Hon'ble 

Tribunal's directions as contained in the order dated 9-5-2005. It is 

needless to mention here that a GOS cadre is extra-departmental cadre 

as has been acknowledged by the Respondents themselves is on the 

daily-wage basis which is specifically been barred by the office memo 

dated 9-12-1998 as referred to herein above. Thus offering such 

appointment to the petitioner-applicant in the name of compliance of the 

direction passed by this Hon'ble Tribunal is a mere eye-wash and 

amounts to a willful and deliberate violation of this Hon'ble Tribunal's 
direction. 

That the applicant-petitioner states that the order dated 9-5- 

2005 passed in OA 85 of 2005 is well within the knowledge of the 

Respondent-Contemners. There is no ambiguity in the order so passed 

by this Tribunal leading any confusion towards implementation. The 

order has not been challenged before any authority and nor was the 

orders so passed by this Tribunal modified or altered by any competent 

court having jurisdiction. The orders so passed by the Tribunal stands 

as it was and therefore the action of the Respondents as stated in the 

foregoing paragraphs is a clear violation of the direction of this Hon'ble 
Tribunal and is liable to be adjudged as such. 

That the Respondents having full and complete knowledge 
of the matter is sitting tight over the matter and deceitfully trying to 

defeat the order of this Tribunal passed in favour of the petitioner 
without any genuine ground. In the meantime the petitioner-applicant 

faces tremendous hardships for survival. Thus it is a fit case to be 

adjudged under Section 12 of the Contempt of Court's Act read with 



Article 215 of the Constitution of India and the Respondents be 

punished for the same for willful disobedience of the order passed by 
this Hon'ble Tribunal. 

That the applicant submits' that it is a fit case where this 

Hon' bie Tribunal will initiate proceedings against the Respondents under 
Section 12 of the Contempt of Court's Act and pass appropriate order 
imposing punishment on the Respondents for non-compliance of the 

order passed by this Hon'ble Tribunal on 5-9-2005. 

That this petition is filed bonafide and in the interest justice. 

Under the facts and circumstances it is 

therefore prayed that this Hon'ble Tribunal 

may be pleased to admit this petition, call 

for the records and issue notices to the 

Contemners to show cause as to why 

appropriate proceedings under Section 12 

of the Contempt of Court's Act, 1971 shall 

not be initiated against them for deliberate 

and willful violation of the direction passed 

by this Hon'ble Tribunal on 9-5-2005 in O.A. 

85 of 2005 directing appointment of the 

petitioner on compassionate ground on 

death of her father during the year 2000 on 

the basis of office memo dated 9-10-1998 in 

force and on cause nor causes being 

shown, punish the Respondent-Contemners 

under Section 12 of the contempt of Court's 

Act and / or may pass any appropriate order 

under Article 215 of the Constitution of India 
and may pass any other further order or 

orders as Your Lordships may deem fit and 

proper under the facts and circumstances. 

3Ju4 O} 4 	kk 	44 lvwnk 
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AFFIDAVIT 

I, Smti Madhumita Purkayastha, aged about 	years, 

Daughter of Late Asit Ranjan Purkayastha, Resident of Dharmanagar 

.P.O-Chandrapur, North Tripura, do hereby solemnly affirm and swear 

as follows: 

That I am the petitioner in this instant petition in this instant 

petition and being fully acquainted with the facts and circumstances 

of the case I am competent to swear this affidavit 

That the statements made in this affidavit and in paragraphs 

j 	7 	 of the accompanying application are true to 

my knowledge, and those statements made in paragraphs 2 ,  9 crul Jo 

are true to my information derived from records 

of the case which I believe to be true and the rest are my humble 

submissions before this Hon'ble Court. 1 supplied the annexures 

annexed to this petition to the counsel as copied from the original. 

And I sign this affidavit on this the 	day of 
2006 at Guwahati. 

Identified by 	
CIL 

-b ~ lj~~A~ 	. DEPONENT 

Advocate'k. 

j44L '€a/ 
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DRAFT CHARGE 

This Contempt Petition arises out of willful deliberate violation of 

Judgment and Order dated 05.09.2005 passed in CA. No. 85 of 2005 by 

Sri Niranjan Das, Superintendent of Posts Dharmanagar Division. Sri 

Trisoijit Sheti, the Director of Postal Services, Tripura and Sri P. 

Gopinath, Postmaster General, N.E. Circle. The order passed by this 

Hon'ble Tribunal was duly communicated to them and received by them 

as well and deliberately and willfully has flouted the order. Hence may 

be punished under the Contempt of Court Act as well as under the 

provision of Article 215 of the Constitution of India. 
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NTRAL ADMINIST.ATIVE TRIBUNAL 
iwM-iTT BENCH 

III 	. 
r / 

/ 	
Or:ijral AppliCati0 	Nos.234 of 2004 & 85 of 2005 

Date of Order: 	This, 	the 5 	Day of September 2005. 

THE HON'BLE MR. 	JUSTICE G. 	
SIVARAJAN, VICE CHAIPJ4AN.. 

Shri Dhanj,it Bayan' 
Son of Lte Upendra Nath Bayafl 

ViUage & PO 	BhawanipUr . Applicant. 	n O,A,234/2004. 
Dist: 	Barpeta 	(Assam).  

• 	By Advocates Dr, 	M. 	MPathak, 	Nr,B,Pathak & Mr,D,Ba1ah 

• 	1adhurnta Purkayastha 
Daughter of Late Asit Ranjan Pu,.rkayastha 
P0: 	ChandraPLir, 	Dhma Nagar 

I- 	North 	1 ripura 
799251. 	

AppliCant in CA 	85/2005 

By 	Advocates Dr. 	Mrs. 	M,Pathk. 	Nr,B,Pathak 	& 	
,J,Gogoi. 

Ve rsus - 

1. 	Union.of India 

/- 	
Rep resented by the Sec reta ry 

(J' 	- 	
Govcrrlment of India 
Ministry of Communications  

0 	> 	/ 	
Depa rtment of Posts 
New Delhi, 

The Di recto r Gene ral 
Department. of Posts 

• 	
New Delhi, 

The Postmaster General 
Assrn Circle, MeghdOOt BhaWafl 

• 	Guwahat4 -  1' 

4 	The Assistant Postmaster General 	(Staff) 
Office of the Chief Post Master' General 
Assam C3rc'LC, 	Guwahitil ,  

5.. 	PostmaSter, 	Rehabari Post Office 
Rehab ri, 	Guwahati 8, ,.,Respondeflts 	in O,A.23412004. 

y 	Mr,A,K,Chaudhuru, 	Addl,C,G,S.0 
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 Union of Ibdi 
Rep resented by the Secretary 
Gove rnment of India 
Ministry of CommuniCat)flS 
Dep 	rtinent of Posts 
Oak Bhawafl, 	Sansad Na rg 
New DeThI-1, 

 The 'Chief Post :aster General 
NE Postal. Circle 
Shillong-793 0-3. 

3, The Director of Postal Services 
Tripu ra, 	Aga rtala. 	. 

4. The superinterdent of Post Offices 
DharmarIagar Division 
Dharmaflar - 799 250. Respofldefl'ts in O.A. 	B5/2005. 

By 15. U. Das, Addl.C.G.S C. 

ORDER 

V 

/ 
/ 

- 
. 

- 
\t) I 

Ii 

SIVA 

Both these cases relate to grant of 
c ompassionate 

appointment to dependentS Of rosal.DPtm0nt employees 

who had died i n  harness under a scheme. for compa5Si0te 

appoifltleflt 	published 	by 	the 	Government 	of 	India, 

Department of Personnel & Training (for 
short DOPT) O.M. 

No,1401416/94tt. 	
dated . 9,101998 	nd 	subsequent 

r'cI er. 	Sn ce 	o± 	
these applicationS relate, to the' 

o  

conipaSsi0na 	
appointfleflt under the dying in harness scheme 

in the postal Department and 5iflCC the ISSUeS involved in 

both thee cases tare common these two cases are being 

disposed of by a ommon order. 

rd Mr. B. Pathak,. learned counsel for the 
2. 	Hea  

liCafltS 
and Mr. A.K. ChaUdhUri 	

Ms. U. Das, leaed 
app  
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.G,S.C, for the jespondents in O.A. Nos 

	234 / 2004 

25/2005 respeC'iVY 

The applicant in O.k;. No.234 of 2004 is 'the son 

o
n who died while in' srvice as a 

f late Upendra Nath Ba a  

Group 'D 	
emlOYee on 1.6.1999. The applicants it is 

tated, had obtained 	
death certificate of his father 

On 

17 .7 . 1999 and a
pplied to -the third respondent on 9 .8. 1999 

onate 

for appoifltflt to a Group 
'C/'D' post on compassi  

scheme of the Central Govemtent. The 
ground under the  

appliCaflt 	it 	is 	stated, 	had 	submitted 	reminder 

3.0, 19.1.2001 and 
repre e1it?ti0 	on 	10.200 

ultimately on 

25,5,2002. 	Since 	here 	
from 	the 

	

no 	resp onse  

efltss the appliCnt had filed 0,A5N0,394/2002 before 
respo nd  

\his Tribunals The said O.A. was dis° 
	of by order dated 

1.2004 (AiiieXl re-F). The repondentS we re directed to 

\ / 

't\ 	

consider the CSC 
of the appliCafl 	

for cornpass1ote 

appOitme 

 C' or 
with utmost sympathY to any Group 

t  

th the responeIt5 to hjCh the appliCant 
post available wi  

relati9 to 
is entitled as per rules and 

regulati05  

cornP 	
appOiitment. PursuaIt to the said direction, 

the resp

d an order on 7,5.2004 (AnneXUr 
ondentS have passe 

-e representation of thel 
appicant. The 

0) 	rejecting 'h  
er in this appLication. 

applicant has impugned the said ord  

• 	. 

The applicant -in O.A. No. 
ze 

'daughter of late 
Asit Ranjan  u<aya5 

under haag 
SubDjV15O. North 

harness on 29,5.2000. The 
app'LiQant 

• 5 of 2005 is the 

;tha, 5PM, Churaib3- 

Tripu ra who died in 

after obtaining the 

9, 



P. 

y 	 4 

death certifiCate of her father applied to the fc 

respondeit on 15 .9 .200 	fo r appOintmI 	On C onpaSSiO 

ground 	The fou rth respondent the reupon by 	
ette r 

18.9 2000 directed the 
applicant to submit appUcatiol' 

----------------.* .--.--.-.-- ------------- .... 

prescribed form. The applic 	
, it is stated, has comp 

with the same. Th e respoiidiTS by commflC3t1fl d 

12.3,2002 (Annèxure - D) informed the applicant 
that her 

• 	reques
e 	appointment 	could 	not 	be 

t 	for compassionat 
... ................................ 

recommended by the Circle Relaxation 
Committ 	(for short 

CRC due to non..availabjhjty ol vaCancY. It is the cse of 

the applicant that the respQndeflts gave 
assurafl 	to the 

- ....-. - applicant that her ease 
for 

copaSSi0nate appointment will 

he conside icc in due cou rc, 	
no commurüCat0fl was made 

. 	...... - 
oy tne respondenCS in this 	egaro 	The aop 	after 

) seeing adveiSefl1ent published in the 
newspaPC r cal'ifl9 for 

/ . ---.---.. 	

. 	 : 
appliCation for 37 posts under the repondCntS requeste 

the 	respondentS 	by 	r'ep'esefltatb0n; 	dated 	5,4.2004 - 

(AnneXure_) for 
giving appointment to her. Since the said 

. 

	

	

the applicant filed O.A. 

No 163/2004 before this 
Tribunal, WhiCh was disposed of by 

	

.........*,------.-- 	- 

'- 	order dated 28.72004 	
(Annexure)' The anplicaflt was 

dieCted 	to 	file 	rep 'reSe tation 
r 	

to - the 	respondentS 

two weeks and the 
arratin,g the grieVan5 within  

 rePlY within six 

respOnd° 	
were directed to give reasoned  

the rep.reSefltatiOfl. The 
weeks from tne date of receipt of  

appliC21nt accordifl9 •- 	a representation dated 30,.20 04  

' 	
respondent; diSpSed o the said 

(AnneXuie ) The secod  

- . 	 . 



- 	

- 

reprcentofl 	by 	order 	dated 	22 	2004 	(Annexue I) 

V re)ecting the request of the applicant. 

5 	
The teason f o r rejcctlng the app.cation5 ior 

compassionate appointment sought for by the applicant in 

both these caes is that sufficient number of vacancies in 

the Circle Office/Division were not avail3ble for giving 

compassionate appointment to the appucants. In one case, 

it is stated that one vacancy which was available for 

appo:Lntinent on compassionate ground was given to a more 

deserving hand than the applicant. There is a quota of 5% 
- - 	 - 

"of Direct Rec ruitment jacancies fixed fo r appointment on 

:. 	 I  • .ccmpassionate ground. 
IV

•- 

\ 	In o rd.e r to app reciate the justifiability of the 

rejecuon oroers passed by the respondents ill both these 

cases it is necessary to advert to the scheme for 

compassionate appointment. A study report p repa rd by the 

Department of Administrative Reforms and Public Grievances 

in 1990 made cc rtain recommendations which we re accepted 

and. communicated by the Govement of Idia, DOPT Oil, 

No 32/4/92 lfa rc dated 297 . 992. The said 0. N. contains 

the following recornmendtions • 

• 	1. The 	Department 	of 	Personnel 	and 
Training should revise its instructions 
so as to define the term 'near 
relative' and to include a wife or 
husband or brother or sister of the 
decea.ed Government servant as a 
beneficiary 	of 	the 	scheme 	of 
compassionate appointments. 

9v 
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-- 

The power to relax limit of,  5% of 
direct recruitment vacancies for making 
compassionte appointments should be 	9 

vested with the Secretary in the 
Ministries/Departments of Government of 
India, 	 4 

3. 	The 	: M istries/Depit±nients 	should 
ensure that the compassionate 
appointher.ts are made on means-cum-
nthrits basis. 

4. 	The 	W&Lfare 	Officer 	in 	each 
Minist ry/Depa rtnient should meE.t the 
members of the family of the deceased 
Government servant immediatel.y after 
his death to advise and assist them in 
getting appointment on compassionate 
grounds. The applicant should. be  caU.ed 
in. persor, at the very first stage and 
advised in person about the 
requirements and formalities to be 
completed by him,. 

5:> A time nonn of 6 to 8 weeks should be 
fixed 	for 	making 	compassionate 
appcintmen' 

6. 	The 	Department 	of 	IPersonnel and 
Training 	shQuld 	make 	arrangements for a 
peri-'idic 	review 	of. cases of 
bmpassionate 	appointments dealt with 
the 	Ministries/Departments with 	a view 
to 	redu;e 	delay 	and 	to 	get feedback on 
the 	croblerns 	. 	faced by 
Minist ries/Depa rtments in the 
implemeitation 	of 	the scheme of 
compassionate appointments. 

7. 	The officer dealing with: compassionate 
appointments should be, made to 
understand the scheme of compassionate 
appointments and its objectives so that. 
they take a more humanitadan approach 
towards processing the cases of 
compassionate appointment. 

S. 	Wherever th 	cases are screened by a 
Board/Committee 	of 	officers, 	the 
frequency f the meeting of such 
Boa rd/Committee should be inc reased to 
qnce a month so that th applications 
do not remain unattended for Tong. 

-5-.-- 
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9. 	The Ministry of Defence should allow 
candidates selected far compassionate 
appointment to join on a provisional 
basis pending detailed verification of 
their ctracter antecedents, Such 
candidates may, however be given some 
non-sens,tjve charges till completion 
of detailed verification of their 
character antecedents,' 

The relevant paragraØhs 3.16.3, 3.16.4, 3.16.5 of the 

Report are also extracted: 

'3,16,3 	Appointments 	on 	naed- 
cum-economjc status basis 

It 	is 	provided 	in 	the 
lnstructions/guideljnes issued by the 
Department of Personnel and Training 
that the..appointing authority should be 
selective in its approach and the 
economic status of the family and 
benefits received by the family of the 
deceased Government servant should be 
kept in view while cO'nsidering the 
cases of compassionate appointment, it 

	

N 	was 	obserited 	that 	some 	of 	the 
Minis / 

t 	 ) 	are not considering this aspect at all 
There aPP --'rs to be a lotof discretion 
in this regard which may, be exercised 

	

/ 	 in 'favour or against the ,pplicant, The 
• Depa' rtment of Personnel and Training. 

should consider providing some 
guidelines for ascertaining the need 

• 	 and economic status of the family of 
• 	 the deceased Government servant, Some 

of 	the 	parameters 	which 	can 	be 
considered in this regard are (1) 

j income of the 	family of deceased 
( Government servant; 	(11)' educational 
/ qualifications of the members of the 

family of the deceased Government 
servant; (iii) number of dependents and 
(iv) assets and liabiUtie left by the 
deceased Government servant, The 
Departmeht of Personnel and Training 
should also reiterate its instructions • 	
from time to time to ensure that 

• 	 appointments are made on need-cum- 
economic status basis and that the 
latter factor is not ign'ored by the 
appointing ..?Uthority. 



8 	
; 

3,16.4 	GuidanCe 	id Assistance 

to the familY of the deceaCd 
it 	was 	observed .. 	that 

• 	
processiflQ 	of 	app'LiCt10fl 	for 

compaSSiOna 	appQifltmt 	is 	often 
delayed on the ground that the. 
appli,catiofl is not in the proper pro 
forma. The ling offic.a' take their 

'own I 

time to advise the1 applicant to 

seed' appliat10fl 
in the prescrib?d pro 

frma nd to furni5i hecessary detailS. called for 
Moreover, the irtformatiofl is  

-piecemeal. 
In this proceSs applicants 

who ar not familiar ith the procedure 
are made to run from pillar to post. 

(ii) It is suggested that a system 
of califlQ the applicant in persPfl at 
the vary initial stage 	fl the as done  
1inistrY of RailwaYS, should be adopted 
by the other Vinistr±es/Deptmts/ 

• 	 OrgafliZ8ti0'5 so 
that the applicant Carl 

be advised in 
person about the 

requirements and 

formälitiCS to be 
completed by him.. Since the entire 

scheme of compassionate4 appointment is 

/S\ 	

a welfare measurej the Welfare Qflicer, 
 

7\ 	in each MinistrY/DeP tinent shOUld be 

'e 	

required to meet members of the family 

\ 	:•:) 	7 	
of the deceased Government seaflt 

/ 	
immediatelY 

after his death, and t0 

/ 	

advise. and assist him applying for 
appoifltmefl on compassionate grounds in 
a dorret manner 'so that the 
appliCati0fl can be procssed speedilY. 

3,16.5 	Fixing time norms for 
makf.rg compassiona 	

and te appointment 

• 	
review by the Departfl1flt of Personnel 

and Traifli 
(ii Department of Pc rsoflfle'L and 

TrainirlQ hoLRd also consider fiXing 
some reasonable time lmitS, say 6 to B 

king 	compas 
weeks, 	for 	ma 	 sionate 

appoiJltefltS The cases which cannot b 

considered . on 	account 	of 	non - 

availability 
of vacancies may, howeVer, 

be Ilot subjected to this limitation. 

It was f&Ltth3' there was a 
lack of feedback and the review of the 

impLementaticn of the Inst ructioflS of 

the 	Deartmeflt 	of 	PerSOflne 	and 

TraihinQ.' 

- 
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/./.  The Government had accepted the said •recomendations by 

•f forwarding copy of the Recommendations and the .Wefare 

Officers attached to the MinistrV/Department were directed 

• 	to take action on recommendation No.4 of the report as and 

when 	such 	cases 	arise 	in 	their 	respective 

Ministry/Department. 	The 	Government 	of. India 	DOPT 	in 	OJI. 

No. 140i4/6/94-Estt, (D) 	dated 	9.10.1998 	with 	refe rece 	to 

the 	above 	recommendations 	had 	revised/sihiplified 	the 

procedure 	for 	compassionate 	appointment 	and 	published 	the. 

sane 	in 	the 	form of 	a 	scheme 	for compassionate 	appointment 

which 	has 	superc:eded 	all 	the 	existing 	instructions 	on 	the 

subject. 	The 	recommendations 	and 	the 	scheme 	are 	contained 

o in 	Chapter 	32 	under 	the 	caption 	1'Compassi.onate 
Jj • 	 • Appointments 	n 	Swamy s 	Complete 	Manual 	on 	Establishment 

:./ and 	Administration 	for 	Central 	Government 	Offices, 	9th 

edition-2003. The Scheme provides the object, the person to 

whom it is applicable, the authority competent to make 

cbmpassionate 	appointment,. 	:he 	posts 	to 	which 	such 

appontiient can be niade, exemptions and relaxations, Clause 

7 provides for determination/ availability of vacancies 

which reads as under:- 

,,,term4ptin/Ava1lhilitv of Vacncis 
1 

• Appointment on compassionate grounds 
should be made only on regular basis 
and that too only, if regular vacancies 
meant for that purpose are available. 

Compassionate appointments can be made 
LIP to a maximum of 5 	bf vacancies 
f1.ling under direct recrttitment quota 
in any Group 	U. or ([1  post. The 

4 

11 
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Appdinting 	Authority 	may 	hold 	back 	up 

/ to 	5% 	of 	vacancies 	in 	the 	a f o resai 
I cat:egories 	to 	be 	filled 	by' 	direct 

rec ruitment 	through 	Stiff 	Selection 
Commission 	or otheniise, 	so 	as 	to 	fill 
such 	vacancies 	by 	ap'pointmeflt 	on 
compassionate 	grounds. 	A 	person 
selected 	for 	apointment 	on 
compassionate 	grounds 	should 	be 
adjusted 	in 	the 	recruitment 	roster 
against 	the 	appopdate ,tegory, 	viz., 
SC/ST/OBC/Gene ral 	.depending 	upon 	the 
category 	to 	which 	he 	belongs. 	For 

example,' if 	he 	belongs 	to 	SC 	category, 
S  he 	will 	be 	adjusted 	against 	the 	SC 

reserva.tion 	point, 	if 	he 	is 	ST/08C 	he 
will 	be 	adjusted 	against 	ST/OBC 	point 
and, 	if 	he 	longs 	to 	General 	category 
he will 	be adjusted. against 	'the vacancy 
point meant 	for General category. 

(C) While 	the 	ceiling ' of 	5% 	fo r 	makiflg 
compassionate 	appointmeit 	against 
regular 	vacancies 	shotild 	riot 	he 

t ' 

circumvented 	by 	making 	appointment 	'of 

I 	f depend&rc 	family 	member. of 	Government 
I' 5C rvant 	or 	casual/daily, 	wage! 	ad 

hoc/contrdct 	ba3ls 	acit 	regu'La r 
vacancies, 	there 	is 	no 	bar 	to 

/ conside'ring 	him 	for 	suc'h 	appointment, 
- if 	he 	is 	eligible 	as 	r 	the 	normal 

rules/orders 	governing 	such 
appointments. 

• 	 (d) The 	ceiling 	of .3% of dirct 	recruitment 
vacancies 	f o r 	making 	compassionate 
appointment 	should 	not 'he 	exceeded 	by 
utilizing 	any 	other 	vcancy, 	e.g. 
sports 	quota 'iacflcy." 	- 

In 	the 	original' scheme 	pubUshc.d by the DOPT there are two 

more sub-clauses which 	r€ids as 	follows:.- 

• . 

. 	 f 	"(c) Ehployment 	Linde t 	the 	scheme 	is 	not 
• 	

. 	 I confIned 	tO 	the 	MInistiies/Department/ 
Office 	in 	which 	deceased 	/medically 
ret'fied 	Government 	servaht 	had 	been 
working. 	Such 	an 	appointment 	can 	be 
given 	anywhere 	under the 	Government 	of 
India 	depending 	upon 	availability 	of 	a 
suitable 	vacancy 	meant 	for 	the 	purpose 

ç2 	 - of compassionatePPCifltmflt. 

S 	

. 
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(e) If 	sufficient 	vacancies 	are 	not 
availablein any particular office to 
accommodate the persons in the waiting 
list for compassionate appointment, it 
is open to the :administrative 
Minist ry/Depa rtment/Office to take up 
the matte r with other Minist rics/ 
Depa rtments/Offices of the Gove rnment 
of India "Co provide at an early date 
appointment- on compassioiate grounds to 
those in the waiting list" 

I 	Various other matters including Court decisions are 

sNc.ified in the scheme. Another Government order G.M. 

No, 14014/18/2000-Estt. (D) dated 26.2.2001 	modified 	the O.M 

dated 	9. 10. 1998. 	It 	has been decided 	that 	in 	future the 

Committee for considering ;the request for ppointrnent on 

	

'rn' 	 - P M/\\comPass1onate  ground snouLd take into accourrt the position 

0 	
$ 	egarding the availability of vacancy for such appointment 

nd should limit its recommendation to appointment on 

\ 	' 
;/COMPDSS:Lonate i  grounds only. n a really aeserving case and 

only if vacancy meant for aopointment on, compassionate 

grounds will be available within a year n the concerned 

administ rative Minist ry/Dea rtment/Off±ce, that to within 

the ceiling of 59  of vacancies falling under Direct 

Recruitment quota in any Group 'C' or 'D' post prescribed 

in this regard in Para.7(b) of O.M. dated 9,10.1998 

Another Government order O.M. No. 14014/24199-Estt. (D) dated 

28,12.1999 provides for Calculation 	of 	Vacancies 	by 

. 	Grouping of posts which is reproduced below: - 

rr(9) 	Calcu1tion 	of 	Vcancis 	by 
Gróuping of posts- The 	question 	of 
non-availability ' of 	vacancies 	for 
appointment on compassionate g rounds 

01 
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'. 
2. 	It 	is 	also clarified that 	for 

he pu r:s 	of calculation of vacancies 
for compassionate 	appointment, faction 
of a 	vacancy 	either 	half 	or exceeding 
half bt less 	than 	one 	may 	be taken 	as 
one vacancy." 

There 	is 	another. order issued 	by 	the 	DOPT 	OXCILLISiVely 	for 

postal 	department in letter 	beariig 	No.24/157/78-SPB-I 

dated 14,7.1978 which reads as follows:- 

"(1) 	.DeL.jation 	of 4 . 	 pow6rs 	01 
• constitution .of committees, - In 

pursuance cf the reiid ,policy,, it has 
been decided to further delegate powers 

• to wk compassionate Ef0pointments (in 
the gr'ade of Clerks or any Group C' 
post of comparable rank of Group '0' 
pot in which there: is - direct 
rec ruitment) of widows/sons/daughters 
of P&T employees who dIe- hartess and 
leave the family in indigent 
drcurristancs toHeads:of Circle, etc., 
declard -  as Heádof Department under 

-22 - 

14, 

within 	the 	ceiUng 	of 	5% 	of 	vacancies 

t 	fal.Ung 	under 	direct 	recruitment4 quota 
0 

in 	any 	Group 	'C' 	or 	'' 	post 	pescribed 
in 	this 	regard 	in 	Paragraph 	7( 1 	of 
O,M, 	-No.14014/6/94Estt(D) 	dated 	9- 
10-1998 	[O,der 	(2) 	above] 	particularly 
in 	small. 	Offices/Cadres 	has 	been 
considered 	by 	the Government keeping in 
view 	diffiul.ties 	being 	experienced 	in 
this 	regard 	even 	in 	genuine/deserving 
cases., 

1. 	Accordingly, 	it 	has 	been 
decided 	to 	allow 	grouirig 	0f7 	posts 	in 

4 	small 	Offices/Cadres 	for the purpose 	of 
calculation 	of 	vacancies 	for 
appointment 	on 	compass±onate 	grounds. 
Consequently, 	Group' 	'C'/'D' 	posts 	in 
which 	there 	are 	less 	than 	20 	direct 

• rec ruitment 	vacahcies 	in 	a: rec ruitment 
year may •be grouped together and out of 
the 	total 	PLImber 	of 	vacancies, 	5% 	may 

, be 	filled 	on 	ornpassiorate 	grounds 
subjt 	to 	the 	&ondition 	that 

• \ 	appoin.tment 	on 	compassionate 	grounds 	in 
10 	 any 	1ch post should n 	t exceed one 
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SR 	2(10) 	if 	more 	than 	five 	yea Is 	have 
date 	of 

not 	&apsd 	between 	the 
fo r employment 	and 	the. date 

appliCatI9fl 
of 	death' 	of 	the 	employee 	For 	this 

in Delhi  
purpose in each Circle 	(excPt 

& 	K 	Circle), 	a 
Postal 	Circle 	and 	J 

the 	H eads 	of 
Committee1 	c onsisting 	of 

two 	senipr. Directors 
Circle, 	etc., 	and 
should, 	be 	Con ~titut- ed, 	In 	Delhi 	Postal 

Circle, 	the 	Committee 	will' 	consist 	of 

& 	Circle, 	it 
PMG 	and 	DPS 	and 	in 	J 

	

of 	PMG/GMT' 	and 	APMG/AG. 
will 	con:si 
The 	Comittee 	shoUld 	Sc rutiniZe 	all 

in 
such 	CaSes. an 	decide 	them 	keepin9 

by 	the 
view 	guidelines' 	provide .d 

AR. 	Such 
Dep'artmet 	of 	Personnel 	and 

to 	the 
appointlflents 	must 	conform 

regards 	eligibilitYa  
pro 	 as visions 

of, the 	relevant Rec rujmeflt Rules 
etc., 
except 	the 	condition 	of. 	merit 	and 

The 
ri omiliatioti 	by 	EmplOYme1t 	xchan. 

of 
cases 	requiring 	relaxation 

	

and 	age- 
educ3tiOn 	qualifications 

the limits 	and 	in 	which 	e 	is 	already 
family 	if ( 	4, 	%\ g 	member 	i one 	earnin n 	the 

recommended 	by 	the 	Committee 	will 

be 	referd 	to 	the 
/ • 	 - coninue 	to 

at 	presflt. 	SimilarlY, 
• 	O.i 	i 

7 DireCtorate, 	as 
in which more than five years 

the cases 
have 	elapsed 	between 	the date 	

of death 
if 

and 	the 	date 	of 	applicaiOfl 	will 
be 	also 

recommerded 	by 	the 	Committee, 

referred 	to 	the 	Directorate 	But 	in 
in 	mind 

doing 	so, 	it' should 	be 	bo me 
of. 	such 

that 	the 	main 	objective 
is 	largely 

compa55±0tC 	appolfltlflCflt5 
f o r 	immediate 

related 	to 	the 	need 
to 	the 	be reaved 	family. 	If 

assistafl" 
more than 	five 	years had 'assed between 

th' 	date 	of 	death 1, and 	the 	date" 	of 
it' 	would 

application 	for 	appointmen t s 
family 	hd 	some 	other

, 
 

appear 	that 	the 
of 	subsistence 	and 	was 	'in 	a 

means 
to 	tide 	over 1 	the 	crisis 

position 
resultirg 	from the death of the earnifl9 

hôuld 	be 
member,, 	In 	such 	cases, 	it 

to 	hy the widow failed to 
enquired 	as 

	

'for 	employment. 	'in 	time 	and 
apply 
whether all children were minors at the 

	

n' 	of 	death 	of 	'the 	emplôYe 

	

ti 	
. 

to how Enquiries should also be made as 
jtslf 	during 	the 

the 	farnil-.y 	sustained 
interim period.." 

/ 
' 



1 ' 	* 	- 	 •i•-' 	mit: 

The 	object 	of the 	scheme 	is 	stated 	in 	Clause 	1 	of 	the 

schcne thus: 
I 

( 	" 	 The 	object 	of 	the 	Scheme 	is 	to 
grant 	appointment 	:6n 	compassionate 
grounds to a dependent 	family member of 
a 	Government 	servant 	dying 	in 	harness 
or 	who 	is 	retired 	on 	medical 	grounds, 
thereby 	leaving 	his 	family 	in 	penury 
and without. any means of livelihood, 	to 
relieve 	tho 	family 	of 	the 	Government 
servant 	concerned 	from 	financi&L 
destitut±oii 	and 	to 	heLp 	it'get over the 
emer'gency. 

The 	Gove rnment o ide r 	and 	the 	scheme 	read 	along 	with 	the 

recommendati.ns were 	accepted 	and 	implemented 	by 	the 

Government. 	It is 	relevant 	in 	this 	context 	to 	ióte 	one 

importaflt 	clause in 	the scheme i.e. 	Clause 8(b) 	which 	reads 

as 	under:- 

(jo 

\ 	4,.. 	iir(• I' 	 / 

/ 

"(b) Whether a 	request for compassionate 
appointment is belated, or not may be 
decided with reference, to the date of 
death o.r retirement or medical ground 
of a Government servant and not the age' 
of the appl..icant at the time of 
consideratjo.'." 

The Gove rnmei,t order contain.' 	the rccommndations in the 

study report on einploym-•nt on compasionate. grounds and the 

scheme published as -  p 0.14.No.14014/6/94-Estt(D) dated 

9. 3.0. 1998 n'idndates that, on the dath o,f a Goe rnment 

servant 	while 	in service' 	the 	depndant the 	widow, 	son 	or. 

the 	daughter 	of 	the deceased 	must 	be called/contacted 	at 

• the 	very 	initial stage 	so 	that 	they can 	be 	advised 	in 

•' person 	about 	the requirements 	and formalities 	to 	be 

-complied by 	them. This, 	it 	is 	stated, is 	for 	the 	reasán, 

1 	 .'•. 
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that the entire scheme for compassionate ppointmenis a 

welfare measure and therefore, it is t1e duty of the 

Welfare Officer in ach Ministry/DepartmentyOffjce to meet 

the members of the farnily . of the decased Government 

se'vant immediately after his death and to advise and 

assist them. in applying for appointment on compassionate 

grounds in a correct manner so that the appliaton can be 

processed speedily. The appUcation - for compassionate 

appointment so filed should be disposed of within six to 

eight weeks suect to lmitatjot- i  of availability of 

• vacancies, It was also stated that the Committee for 

- •-  
./\ 	mi 1  1, 	 appLication 	for 	appointment 	on 

, 0 

. 	 . 	 - 

\compass1onate 	grounds 	must 	meet 	frequently as 	rar 	as -' 
CY 	ossiole 	every 	month, 	Tne. object 	of 	giving jcompasonate 

' 1 app0.;Lntent 	to 	dependents 	of 	Government 	sCrvant 	dying 	in 
- I 

ha me 	as-  ss 	statea 	in 	tIc 	Llause 	ot . tne 	scheme is 	to 
relieve 	the 	family 	Of the Government servant concerned 	from 
financial 	destitution 	and 	to 	help 	him 	to 	et 	over 	the 
emergency. 	The 	decision 	of 	the 	Supreme 	Court 	in 	Auditor- • 	, 	 --. 	- 	. 

• 	. 

.. 	 - 	- 	. 	. 

General 	of 	India 	and 	others 	G 	Anantha 	Rjesiara 	Rao, 

- 
(1994) 	1 	SCC 	192 	has 	upheld 	the 	scheme 	of 	apointment on 

compassion?te 	grounds 	to 	the 	son 	or daughter or widow 	of 
the 	Goverrnent 	servant 	who 	died 	in 	harness 	only 	on 	the 
grounds 	of 	immediate 	need 	Of 	assistance 	in 	the 	event 	of 
their 	being 	no 	other 	ea"mning 	member 	in 	the, family 	to 

supplement the loss of income from the breadwinner to 

* relieve the economic dist mess of the mee rs of the family,' 

Again the Supreme Court in Umeh Kumar Napal vs. State of 
rift.' 

C; 

• 	 ' 	 I,'. 
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Haryana 	and others JT 1994 (3) SC 525 had bbserved that th 

who 1 e 	object 	of 	grantirg compassionate apointthént 	is to 

enable 	the 	family 	to 	tide over . the 	suddn 	c risis 	and to 

el.ieve 	the 	family 	of the deceased 	from 	financial 

destitution 	and 	to 	help 	him to get 	over the 	eme rgency. All 

the 	above 	matters 	stated in the 	Gave rnment 	G.M. 	dated 

9. 10. 1999 	was 	intended 	for t guidance 	of 	the 	Head 	of the 

Departments and the Welfare Officers of each department. In 

short, the Government order mentioned above and scheme 

pubLished under the said. order is itended for the officers 

to expedite the mattdrs of compassionate appointment 

keeping in mind the •'j:t of granting compassionate 

appo-iivtment, In other WQ rds, if thre a lapses or laches.  

on the part of the officers under whose jurisdiction a 

Govrnnient 	servant 	dies : in harness the 	dependents 	of the  

Gove rnment servant dying in ha mess will b 	dep rived of the 

benefit 	of 	the 	scheme. 	. As already stated, 	the. object of 

g ranting 	compassionate 	appointment is 	to 	enable 	the 	family 

to 	tide over the sudden c risi and to 	relive the family of 

the 	deceseJ 	from 	financial dctitution and to help them to 

get 	over the 	em.ergenc'. 	The 	Supreme 	Court. in its 	various 

decisions had clearly 	stated 	that compassionate appointment 

carinot 	he granted 	af±er lapse of a rasbnabl.e period and it 

Js 	not 	a vested 	right which can be exercised at any time in 

future. flT 	1994 	(3) 	C 	525), Thus, 	if the Ministry! 
4 ,  

\ 	
Department/Office keeps an application for compassionate 

appointment without any action under one pretext or other 

and the matter is delayed for on&.r two ybars the Sup reme 

y2 	 . 

-4 
	 - 	 . 
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Court decision will operate against the applicant and 

j/ 	
thereby h 	se i deprived of 

the benefit of the scheme for no 

fa•tlt of the applicant. 

7 	
As al ready noted, compassionate appOintmellt can 

'0' posts to which the 
be made only against Group 'C .  and  

direct recruitmeI 	
can be resorted to. A quota of 5 of 

direCt recruitlfleflt vac.;nCieS is also 
prescribed under the 

scheme for compassionate appointment. 1nthe scheme of 1992 

Clause 7 (e p rovides that the employment under the scheme 

is not confined to the Mi
nistr/IDep ment/0e in which 

\ the deceased Government servant had been working. Such 
an 

appointment can he given anywhere under. the Government of 

• 	
c )inia depending upon the availabilitY of a suitable vacancy 

, meant for the purpose of 
compassionate appointment.. Claus 

/ 

7(f) further provides that if s ufficient vacancies a r-e lu 

available in any particular office to accommodate the 

person in the waiting list for comPasSiOflat6 appointment it 

i open to the administrative Mi n  fh istië5/0ePtt/Off ice 

to take u 	r p the matte with other MinistrieS/DePtmt 

Offices of the Cove rnmcnt of India to p rovide at an early 

date appointment on compassiate grounds, to those n the 

waiting list These proisiOfl5 were avai ,able in the scheme. 
 

t:Lll 26.2.2001, for as per O.M. dated 26,2,200
1 	the O.M. 

odified. As per the modified scheme, 
dated 9.10.1998 was m  

the Committee for consideriI9 the requeS, 	
for appointment 

on compaSSi0Iate grounds should take jnt,o account the 

position regarding the avail,;3bilitY of. VaCancY for sich 

U 
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- 	 4+ 	its 	recott0fl 

I  appoiitht 	ano 

appQifltmt on compasSi0te grounds onY in a 
reaY 

deserVing case a nd on'y if .iacanCY meant for 
appointment on 

cornPaj0te gioufl5 \-JiL 	
e avaiab 	with 	a year in 

	

4f 	 . 

the 
concerned administrative Minist ry/DCPa tment/Off±' 

wlthifl the ceiU9 	
5 of vaCanci 	falli 

that too 	 or 
under Direct RecrUitmt quota in any Group 'C'  

post. By 	
rder dated 28,12,199 regarding 

the Government o  

of vacancies by grouping of posts the 

caCUlatb0 n  

Government of 
India decided 

to  aU°W 9roupifl9 of posts in 

srnaU 	 /c30 res fo r 
the- purpose of caCUatb0n of 

o ffice  

vacanc1 	
for appoihtment on 

compaSSi013te g1rounds as per 

' 

' ih:Lch Group C'/'D' posts 
	which there ar 	es than 20 

- /dileCt recRt1fle 	
vacancies in a recruitme 	

year may be 

	

V. 	 -. 	 -... 

groLiped together and out o 	
he tota' number' o vacancieSi 

I 	
5 'maY be fifled 

on compaS5i0tC grounds 5bjt to 
the 

I that appOintme 	on 
compasS10ttC grounds in any 

cofld±t10  

such post shUd not 	
xeed one. 	is in this context 

	

CauSe 8(b) of the Schem COffiCS, into p'aY 	
t has a'readY 

I, 	been extracted above which says that the appuCation has to 

be decided iith reference to 
th 	date 	 th 	f • a 

Government servant 
and not the age of the appi 	

t at the iC  

time of conideratb0 	Thus, the date of 
death of the 

• . 

	

	 servant is the 
crucia' date f o r dec 

rnment 

the 

L / 

 t eUgi01tY for appointhent on compaSSi0C grounds 

• 	L 	''• 	 - 	-•-- 

	

8. W1 1 wi--- 	
to the present two cases. As 

V 	 - 

already stated, the fatker of the appLiCa 

- - 	- V- 	

V 	 - 

I , 	 . 	

• 	 V  - 
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.2004 'died on 1 6. 1999 and the father '  of the applicnt in 

0,85 of 2005 died on •295.2000. In view of Clause 8(b) of 

/ 	
'the 	scheme 	of 	1998 	the 	eligibility 	for granting 

/  compassionate appointment has to be decided, with reference 

to the date of death of the Government ser'ant concerned, 

In other words, the law as is stood on that. day will apply 

to the applicants' case.' Admittedly, the scheie of1998 in 

its original form i.e. as is st'ood prior tO 4 26.2.201 will 

apply to the present cases. As already noted, by virtue of 

Clause 7(e) and (f) if there are no vacancie.s in the 

'\ administrative Mi'n±stries/Department/Office in which the 

( 

	

	ldeceased Governnient servant had been working the applicants 

can be given appointment anywhere under the Government of 
\ 

InUia depending upon the availability of suitable vacancies 

/  meant for the purpose of compassionate appointment and it 

is the duty of the administrative Ministries/Department! 

Office to. take up the matter with other Ministries! 

Deiartments/Offices of the Government of India to provide 

at an early date appointment on compassionate grounds to 

the applicants 

9. 	From the facts stated in pa ras 2 and 3 of this 

judç,ment it can be seen that the Head of the 

Departments/welfare Officers attached to tie office, where 

the deceased Government se'rvant was working, neither made 

an; effort to call, the dependents of the deceased 

Government servants to the office nor visited the house of 

the deceased Government servht, a,the case may be, to 



• 
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to b 
apprise them of the scieme and the foriti  

compL1u \Iitn in applY19 
for compassiOnate appoifl1eflt 

These 
resulted in the applicant in 0,A,234/04 

filing the 

afte 
applicatiOn only 	on 9 8 1999 1 e 	r 	Yo iOfltfl5 

Similarly 	the applicant in OA,85/200: 	fie d the: 

application only on' 15,9.2000 hereaS 
her father died on. 

29,52000 i.e. approximatelY four months after the death of 

her father. It is also teen that the respondentS did not 

take any active,StCPS 
keeping in mind the object with whjCh 

the compassionate appointments are being made. Though 

various rep resentati0 have., been made by the, applicant i 

\sraI\ 0.,234/200 4  from 
1999 onwards the 'apliC3flt was not 

\considere0 by the authorities in 	
anner they were the 	•r  

f ectea 10 coniocr, Inspile OT t 	
iSuC0 by 

/ the T ribunal also, the respond'fl s have, ealt with the 

matter in a casual 
way. The order dated 7,5,2004 (AnneXUre 

0 in O,A,234/2004) boted the facts that the 
Government 

• 	. 	.servant concerned expird on 	.6999 and the applCaflt had 

filed 	app. ication 	for 	cmpaSSiOnate 	appointment 	on 

9, .0.2000. It is also 
stated. that the applicatiofl was 

dy for placing th same before the  
processed and kept rea  

Circe SlectiOn Committee (for short CSC 	
but the 

• applicant filed o.A.394J::002 before this Tribunal and the 

Tribunal disposed of the case on 2.1.2004. The rspondefltS 

• 	have then referred to the guiding 
prinipleS yardstickS 

and . parameteS fo"cOrP3SSi0tC 
appointrflt laid down, by 

the Supreme Court and stated that the cas of the applicant 

• 	has 
 on the ground 
been considered and rejected by the'CSC  
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/ that thele are moic deervne cases 	nan that 01 the 
4' 

/ 	
appli':ani: to filL. LIP the Umitea availaole posts and that 

I 	the number of dependents in, the family of the appUcant are 

less relatively in compa rin to that of other candidates. 

It is also stated that as per the object of the scheme, 

compassionate appointment is coiside red to repde r immediate 

assistance for relief froIr financial destitution to the 

most indigent an'd deserving family left bhind by the 

deceased employee and that in the instant •case no such. 

situation has been found .prvailing on considering the 

' 

/\4rn 	-i Ir/SN\case. 	m
5 	

in larly, 	the oroer •iatea 22.9.2004 iAnnexure-i 

0.A.85/200) it is stated that the aroiication  fild by 

'S 	

. 	 S 

!jMe appLIcant was recc.lveo Oi 	3i. 1.2u0.L; tine case was 
jb J-. 

\\ 	 xamined by the Circle Recruitment Comrnitee alongwith 

other reque'ts; as there was no vacancy in compassionate 

quota under the stipulated 59 	of direct recruitment 

vacancies, the alicnt's case could not be considered for 

-compassionate 	appointment. 	Sega rding 	37 	posts 	adve rtised 

f o r 	appointment 	it 	is 	stated 	that 	the 	vacant posts 	were 

meant 	for 	different 	divisions/unit 	f o r the 	purpose 	of 

rec ruitment 	under 	the 	direct 	rec ruitment qubta 	f o r 	the 

circle 	as 	a 	whole, 	The 	respondents 	in their 	written 

statement 	in 	0.A.25/2005 	has 	stated.that the 'case 	of 	the 

-applicant 	was 	considered 	by 	the 	CRC 	on 	29. I1,-2001 	but 	her 

case 	was 	not 	found 	&gible 	due 	to 	non- avalaoility 	of 

reuuisite 	vacancy 	and 	hat 	the 	some 	other case 	faund 	more 

deserving 	than 	that 	of 	the 	applicatit recommended 	to 

fill 	up 	the 	limited 	available 	vacancies in 	the 	given 	( 

S.,  



period. Regarding Clause 7 (e) .an 	
(f) of the sçJerne for 

corflpassloflatc appointment of 1992 it s tate that the 

practiCe of c irculating the names of dese ing/wait listed 

applicants to other Ministries/ Departefl/OT was 

discontiflued vide 	Department 	order No,,7.16/200PVl 

dated 25.7 .2001 in pursUa1CC: of the new policy gu±delifle5 

by 	he DOPT, 	Ministry of Personnel, 	Public 

  

of 	The case of 
Grievances and Pensions, GoverITeflt 	

India.  

the applicaht1 it is stated, arose muCh 'later than the 

Government oificati3n and as such. 4ueStiofl of referring:. 

his case to other ijnjstries/DePartmt5I Offices for 

ionate grounds did ot a rise. It is 
appOifltflent On compass 

• 	•' of main ta1n1n 
fu rtne r sta ed tndt  the syste 	

a wait list 

approved aroliCaflis -for 	
onWte appoitflefl 	was ompa5  

1. 	 w,.f. 8.2.2001 vide deparmCfltS 
alsO discontinued 	

order 

No,24-1/99SP 	dated 2.2,2001 issued pursuant to the new 

I 	 . d in the 0. M, dated 24.11 2000 The deciSiOfl 
policy js  

of the Supreme Court is 	Ls 	relied.. Further it is stated 

that the appUcant applied fo r compassiOnate aDpoi tmeflt in 

* 	
a Group 'C' or '' post; his case was considered for the 

post of Group 'D' 	as she is entitled to being 

matriculate; there is n proviSiO in rues/POUCY that the 

• 	 applicant could have been appointed in the post applied 
for 

on compassionate grounds. The claim of the applicant for a 

GDS post at this stage is Le9allY impermissi 
	It iS 

tated that the appliCait who wre approved for 

compassionate appoiflt.Cflt prio, to the year 2002 were 

ofered absorption in 'DS post to rnitigat their 
hardship. 

- 	 --. --- - -. 	---•--• ---------- 

- - - 	 (I 	•• 	- 
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10 	The appUcant in 0. A .234/2004 fied a rejoinder 

and the respondents also filed reply to the said rejoinder. 

The respondent in this case, according to me, 
V 

did not bea r in mind the recommendations mde in the study 

report which was approved by the Government and the scheme 

of 1998 issued by the Gove 5rnment while considering the 

application submitted in the matter of compassionate 

appointment to the applicants. The respondents never called 

t h e dependeri1:s of the deceased Government servants to 

inform them about the formalities to be cpmpii.ed with in 

t h e matter of compassionate appointment .' Even when the 

ifl1S \  applicants had filed applitions, they od not take any 

1 	 ppropriate step either for rectifying the mistake, if any, 

)n the appUcanons c for placing th 	Un e appcaons before 

the Committee constituted for the puose at the earliest 

S 	 opportunity. It is also n o t clear as to whether the 

committee constituted for considering the applications for 

• 	 compassionate appointment was sitting regua ny once in a 

/ 	 mOnth or at least once in three months. As per the scheme, 

~ the applicat:i.ons for compassionate appointment have to be 

oisposed f_wt 	 og.bieeks 	tbu __ 

- 	 the respondents have kept the applications pending for 	- 

years together i.e. 	th 	?ppllCatiQn •subiritted by th 

applicant in 0 A 234/2004 on 9 S 1999 was kept pending till 	7 

1 	
7.5.2004 and that 	o.o an order 	as pased on 7.5.2004 

1JU rsuant to a di re:tion issued by thi 	Tribunal. The 

respondents are, thoroughly at lapses ard laches in the 

H 	' 

/ 
/ 
I; 
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mvtter 	of 	dealing 	with 	the 	applications 	for 	compassionate 

appointment 	submitted by the 	applicant 	they did not advert 

to 	the 	fct 	that 	an 	applicaUon 	submitted 	heatedly 	alo 

has 	to be 	conside red with 	refe rence 	to 	the 	dare 	of death 	of 

the 	Cove rnment 	se rvant. 	In 	the 	instant 	case, 	the 

consideration 	was 	with 	refereice 	to 	the 	date 	on 	which 	the 

application 	was 	taken 	for 	consideration 	a n d, 	it 	is 	with 

reference 	to 	that 	the 	orders 	have 	been 	passed. 	If 	the 

respondents 	had 	noted 	that 	the 	crucial 	date 	for 

conside ration 	of 	the 	application 	was 	the 	date 	o 	death 	of 

I the 	Government 	servant 	as 	rovided unde r Clause 	B (b) 	of 	the 

•'e 	r' . 

they 	should 	have 	applieo 	the 	provislons 	ot 	L1aLS.e 

jy
cheme 1  

& 	(f) 	and 	also 	would 	have 	kept 	a 	appioved 	list 	for 

appointment, 	instead 	of 	icIing 	the 

applicants 	tnat 	there 	is 	nc 	I;acancy 	avaiabte 	at's 5% 	quota- 

•for 	compassionate 	appointment. 	That 	aprt, 	under 	C'Lause 

7(e) 	it 	is 	not 	only 	the 	vacancy 	available 	in 	a 	pa rticuar 

division 	or 	a 	circle 	which 	is 	reievant 	for the 	purpose 	of 

determining 	5% 	vacancies 	it 	is 	the 	whole 

clepa rtment/office/MifliS.t ry. 	if 	there 	i. no 	vacancy 	in 	the 

office 	in 	which 	the 	decead 	Governcñent 	Servant 	was 

employed, 	the 	vacancy 	in 	the 	department 	has 	to 	be 

• 
considered 	and 	if 	there 	is 	no 	vacancy 	in 	the 	department. 

then 	the vacancy in the Minist ry has to be conid 	red. 	Even 

if 	there 	ws 	no 	vacancy 	in 	these 	places 	the 	Head 	of 	the 

• Departments 	had 	to 	add:ess 	the 	matter 	to 	other 

depa rtments/OfficeS/MifliSt des. 	But 	nothing 	had 	been 	done. 

• Not 

	

only 	that 	the 	respondents 	hee 	slep:t 	O'ie r 	the 	matter 

J O  
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iithoui any regard 
to the Government orders and the scheme 

issueD 	the reunoc r now they 	a re 	cor11 -)CL 	that 	the 

applicatiOns are betd that the object f granting 

compassiOnate' 
appointment is to enable the family to tide 

p\'C r the sudden crisis and to relieve the •familY of the 

deceased from financial dstitut±Ofl and to help to get over 

•he emergency and that since that stage 
has crossed, the 

applicants could not be granted 
reliefs. Such an attitude, 

pp the part of the respondents cannot be approved sinCe 

they ,  had not done 
their part of the obligation under the 

Government orders and the scheme. If as a matter of fact, 

the respbndents hd called the, applicants and informed them 
nT 

çr 	
f the scheme and its tormaUtiS a n d i f 0twthstand1ng - 

• aoove there was 'dereliction on tne part o 	tne 

- 	 I 	 I  

\ 	 ic'antS 	'; may. 	.00 	•.. thei 	 S 
1app 	

to rely on tne 

/ 	 .  decisionS of the Supreme Court and say that 
the applicants 

cannot be granted reliefs 
at a later stage. The attitude 

 to 
'taken by the respondents in th present cases has only 

be deprecated 

7.P'aten 1 

o putitsho rt I.y tne mpugneO orders re 

tY illegal and had been passed in tptal dis regard ad 

• I  

/ in violtio of the provisions of the Government orders 

4 

• 	t 

is  

cases. I, accordinlY, quash both the Qrders #ted 7,5.2004 

(Annexure-G n O.A.234/2004) and 22.9.2004 
{Annexure-I fl 

O.A5/2GOS). I direct the rdefltStO SP  

	

V 	 •, 	 V 	V 	 •, 	 - 
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01 tne 	cants with ruference to the Goerninnt o: 

ated99pd the scheme issucu'  tnercunder 
 i 0!1  - 

stood during the r&1.evant period ide. the date of death of 0 

:1.'.. 	 the Cove rnmcnt se r.vant in both the css pa rtiulrly with 

• 	 reference to Clause 7(e) and (f) of the scheme which I have 

ready extracted earlior in this judient. This exercise 

ill be done by the concerned authority within 6 period of  

four month; from the date of receipt of this order. The 

• 	: will be communicated to the pp1icantsin 

-. 	both these cases immediat&1y thereafter. 	.•. 

Both these two O.A.s are allowed 2is aPve.:,.. 

— 	 - 
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Address :-

MadhUiflita pUrkay ostha. 
The Chief postMant.er',Gefleral. 	C1 0 Manju purkoyastha ,  

• CIrcle, Sh,L.liOflg _79 3001 • 	-p... 0. ChandrapUr ,1)harmaflager. -_------------ . 	North TripUra : 799251. 

Sub : Appointment on Compassionate Ground by 
relaxation of Norma]. Rtiles, in Compliance 
with the, dated 5.9.2005 delivered by the 

Bench of the Hon' ble Central Administrative 
'1' rburia l. 

Respected Sir, 
1ith due respect and humble submission I like to 

lay down U £oJiow.Lng matter to your kind notice for consideration 

and en early c c.on from your end0 

That Sir, my father 'late Ashit Ranjafl purkayastha, 

while on duty n the SubPostmasterOf Churaibari S.P.M. Under 

Dharmanagar SuhDJVisiOfl of Tripura died suddenly on 29.52000 

leaving the folj.owillg Survivors. 

Smti Ilanju r'w'kayastha ( Wife, aged 49 years) 

MadhUmlta purkayastha( Daughter,aged 26 years) 

3 	MaI1id.pa purkayastha (Daughter,aged 22,years) 

Sr.t 	trindii purkayastha ( Son, aged 8 years) 

That Sir, among hb his children I am the eldest 

and I posse;Vl rqU:tMiti qualification, for a group 'C' post. 

All my educational qualification have been 

mentioned below •-  

ACademic qULifiCatiOfl :— passed Higher Secondary (+2 stage) 
• 	 examination in 1996 Al D. 

Other quaiiJ.LCQtiOfl. 	(A) I krow type writing(EngliSh) with a 

- 	a speed of 40 W.P.M. 

(B) I can handle Computer. 

That Sir, now our family is passing is days in a 

very miserable condition as there is nc'arning member in our family. 

MY mother has 	i maintaining the family with the family pension. 

1 

P-01 
1'  

.T.Q0 
 

(I 

..:.. 
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In U c:Lrcuntances stated above I pray- and hope that 
Your honour wiJ ftindiy take necessary steps to offer me 

a suitiblo post to sage U: holples family and honour the judgement of the Hon' ble Tr1bun'. Despatch No. Catf GFIX1JUDLI 14O7JDtd.GuwaU the 16-9-.05 ( A Copy u.i the Judgemet is enclosed herewith) for which I shell remain e%,(Ij ,grateful to you. 

Dated 	 Yours faithuiiy :- 

Encio X— 1) Copy 'f Trbwp5 letter 
1 -100 CM1 	JUDLI 14o7J Dtd. 
Guahati tjiri 16..'95 

II.S 	l'rtificate b  
Tvpc 	iting Cert:ifjcete. 
Coiupi .'.r Ce rtiticate. 

Copy to :- 

1) The Uon of Ifldia,Represented by the Secretary, 
Govt ..0 India,MirJ.stry of Comrnunicatjons,Deparent of Post Lik 1311 awan,Sansed Marg. 
The Supci t. of. Post Offices, Dharmanagar Division, 
Dhaamior'_ 799250 

3) The Directoi' of Postal Seices, Tripura, Agartal, for 
their kind information and necessary action please 0  

Dated - iian1 riju r 
The 	 2O5, 
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Department of Posts: India 
Q/o the Supecintend.oiosofflc,es... 

Dhiuitantgzr Disrsion, Dhaim21nagar 799250 
/ 

)(WLF/Ai',ncnya$tiii/uOlI .. 	 Dated atDharmanagar the 20/12/05 

1;iuti, Madhuiti ia P ia ayat;tha. 	.• 	. 
1)/U-Li. l\811 tt;u an l'uI:avai;tha. 

1nuiitwi SO. . 	 / 
P.O.-Cliurait,wj S.O. 	 . Ni ripiu:a 

V 
I 

ltcijiiest ioi PP 0i 111 flW um1et Compassionate Wound —case Of SmMadlmmita 
Purkiywith:1 F  fl/O Li iit R u' Pwkuyath F,xSPM, Chur ibariSO; under 
Dharnianu- Dkiainn 

Ref- 	Yew dpphcullon ttu to the ChietPo5tnlaster General , Shullong 
, 	DvJed-U/1i/O,5. 

C. 	 4 - 
Kindly icfr to yoni ippicatuon addressed to the Chief Postmaster General, 

Slullong dtd- 3/1 1/05 i udn5 nquot for 4ppolntnient under compaaeionate groun4 

You ai o hereby i eqii ted to kuidly let this office know whether you are willing for 
appointment in (JDS ndr unkr Dharm ,duagar Divtion 

Your Nvil is iiigsiess i i q'seutd within 3 (three) days from the dte of receipt of this 

Dltai-inanigar Dwisiou.... 
Dharrnanaar 799250. 

4 

.P.TIÜ. 

...... 	 .;. 
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ANNEXURk 

a 
	 / 

•'' /k. 

/ 

I)cpartment of Posts: India 
• . (i/o tb Superintendent of Post offices, 

/ 	
Dhan i uiagar Division, Dharrnanagar 799250 

WLFiA.PwiY;ilh/2U(JU 

 
10, 
31111 1. ?V1I(ll1Utn t ta 1 (i1;BaSth, 

1)I0-1L,t.. Asu I.aiijn ijkaas ia, 
1x-SPP1, ( 	uibar 10. 
P.O.Chusnibthi S,t). 
N.Trip.wu 

Snhjec :- 	iu for 	innt under compassionate ground —case of Snni.Madhumita 
Purkayinflia, 1)/O- (A. i\sit Raiiai.i Purkayastha, Ex-SPM, Churaibari 8.0. uudtr 

	

t)i vt;ion 	 ... ••.. 	- 
................ 

• 	- 	.• 	 . 	 . 	. 

Ref:- 	\'our i'tcaiou ki(ed-29/12 105 . 

Kindly refec to your application addressed to the Superintendent of Post oLlices, 
Dharmauagnr Division, Dharmuiagar daid- 29/12/OS regarding request for appointment under 
cowpassioiialo grouz41 	 . . 

it is in -kad (hat GDS is not a departmental oflicial/employce. It is an extra - 
departmcntaJ one. 

You are hereby once again requested to -  kindly let this oJilce know wtether you &e 
Nvilliikg for appointment in (JDS cadre under Dh 	angw-DivisioLL 

Your wiIliiinosn is iqnosLd within 3 (three) days from Iii ate of receipt of this 
kuer.  f cJ 	

a 

4 	 C 
SuperiateiT'Poi oflcea,, 

( 	J 	 Dhanuanagar Division . 	 .• - 
Dharmanagar 799250. 	• 	

0 

• 	 . 	

0 

•00 ' 

Dated atDharrnanagar the 30/12105 
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Rc'g'd with Al) 

•Dpartrnent of Posts: India 
(Yo 'ihe Supetintendt of Post offices, 

limuiagtr flvision, E4iamaiiagr 799250 

b4cn. No. V'TIJ?/.A. F' rk2y!:üsJ2 O.) 	 Dated at Dhamanaçar the rnio 

Sniti. Madhuiruta Pu±iytha, IYO-Lt. Asit RijaazIyastha, Ex-
3PM, Qiurübcui S.O. under rrnuicar HO is hereby offered with GIJS post of 
GE13PM, Jda1XLQ flU. in a'c Panisair S.O. under t1iarmanajr sub-division. 

Si'nti. Madhuini.i Purkx'astha shall join inthe said post within seven (7) 
day; from the clatc of,  rcccipt of this letter and shall forward her joining charge 
report. If she thik to joiu within the date her daim for appointment under 
COflips.ionnte ground \\ij  be forfeited. 

A fbrmal pointment letter shelt be issued after observing all Pro-
appointment !onnth ties. 

Superintendent oPst.f1icea, 
• 	 DharmaagurDivjjon 

Dh2r1nth1agarr79250. 
COPY to: - 

The E't. E; Lvisionai office Uiazmaiagar for inforni1ión and 
necsar-y action' 	 - 
ni Post Matcr, Diamnagar HO. for infomilion and necessary 
acUon. 

3 The SD.1 P( ),, 1] uv t ninnc,ar ub division for mfonnalion and to intinte 
the date 01 )'tcr joining fr fornialities. 
The 3PM, Fjsanr S.d. for inlbnnation 

The O1Tieiaiiig (JI) BPM, Jalabasà' B.O. Cjoining of 
Snili. Madhumjta Purkaytha he 11 join in his oziginal incumbent 
of GDS MD. 

Siuti. \1adhuniilu 'urkayastha, D/O-Lt. .Asit Ranjati Piukayastha, Ex- 
SPM, Churaibari SO., Now at- Chandrapur S.O., C/O-Ivnju Pu±aystha 
,N.Tripura 

A Supenntendent of Post offi, 
Uiarrpanjr flvision 

799250'  7. 
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Department of Posts: India 
O/o the Superintendent of Post offices, 

Dh.anrianigar Division, Dharrnanagar 799250 

•2P .:REMJNDEk 

Dated at Dharmanagur the 24/1/06 

/..•..• 

S1Uti:I1(IiuJJ3 	I I'UIk \i 	ha. 
D/0-LtJ Aii Iaa  
Ec-SP}\t, Cliw ban . . 

/ 

N.Tripiira, 

•1' 

Subjet: 	Requost thr uppoi.utinoiit tnder compassionate ground —case of SiutLMadhunita 
Purkayath;i, 1)10-Li Asit Ranjan Pnnkayastha, Ex-SPM, Churaibari SO. under 
Dharniauar , )visi on 

U 

• Ref.'- 	Your app)icalion dated-29/1 2/05. 	 •• 1 '  

Kind!y refr to thie office letter of even no dated —30/12/05.. on the abovenotd 
subject in which it wa iniimaled that (JDS is not a departmental ofluicialJ.employee, it is an extra 
—dparineii(al one aid you were requested to kindly let this OfliCe know whather you are 
willing for uppoutwcn.t u (:DS cadre under Dhamnagar Division. But, till date no reply has 
be'en rceived by ihi 	fle 

( 

.-LaV'c u a'equested to &uhmjtjour willinness to this offlce Within 3 (three) 

clays ii o1QhedLt 	Ji fahwc whih t wl1 be ptesuinedyon 	unvilhu 
woiic G1)San&yr* i wdin 	AjllJ?p_mtitnteito CO Shi11ot 

- Dharrnanaar. 79925g. 
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f / 	Department of Posts: India 
011c the Superintendent of Post offlc'es, 

Dharmatmgar Division, Dharmanagar 799250 

(7 Nro.  A'1  'V 

To 
inti. T'vladhiuii it. P I irki.va'th,., 

... mRE vnNDER 

Dated at D1iannatmgr thQ 27/1/06 

D/01t. Asit  
Ex-SP.?4, Chiwaibri (,. 

/OIl:aiiju 	 ' 
P4ow' t-po.-c1 dripu'  
N.Tripura 

Subject- Requt for 122intinent under compissiinnte &ound —ca of SmtiMadhuznitu 
Piwkayrtha P10-U. .Ait Ranjan Purkaystha, Ex-SPM, Cliuraibari S.O. under 
lDharuiingr I)iviioii 

Ref-
:• 	

application dated-29/12/05. 

Kindly ' ft to this oflifr lettei of everello dated —30112/05 and 24/1/06 on the 
above noted subjed u liich it was rn iiaxØ that (JDS is nut a dep&trnental offica1/ einpkyee, 
it is an extra --depwintal otte and u were requested to kindly let this office know whethr 
you we w,!fling :fbr in GDS cadre under Dhw'rnanaar Division. But, till date no 
reply bis hee receivcii by lii oflice 

Hence. kn ii'e i'eciueted to submit your w1l1ininess to this office within 3 (thi-ee 
Lhtys fi-o 'm the date of rc'ceirL of thij letter flifig M Lh 	be presui 
wc)rk as GDS and yowwwfflin,nes will b iutirnuiedto CO. SIiJon. 

Supsrinofst4iT 
Dharmaijm1iiicrV\. 
Dhanagar79925.t). 
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of Pos: India 
)io the S44ermtehdent  of Post offios, 

1, .)h n. nnagar Evision, t1iarrnanagr 79920 

Dated at Dharrnanaar the1412106 
I' 

`ro, 
The (hief.Potnra.ter (_cnd 
.N.i..(it"c!o, 	ItI 
793001. 

Subject: 	1.mpIemenl.ion of Judgemeni order of HonbleCAT/Guwalitti dated 5/9/05 
on Oi'\ No. 8'5/2005, filed by Madhumita Purkayatha 

Ref- 	].lie CO'S letter No, staff! 175-1/2001. Dated- 5/12/05. 

With re.$ Cffl 	to the 	kttr .cptonod: aboveit is..ibrmed that 	 I 
SrnI.i. Mad1uiniia Purl yirtba A ,Vlls lAuesle.d under this office letter of even no dated-20/12/05 , 
followed; by 30/12/05 14/t/0 und 27/1/06 intimate her willingness whether she is willii to 	' 
work in (3DS  Cadre 1t fte ipplicant .ctoos not eonsid.er..up. Ull todayto intimate her w 
uiwi1lingness 

However, the ppi' cant can be ihsorbed in (J.DS. cadre as I311M if ithe is willing to 
work but for her w i 

Superintendent of Post oflices,  
1)liarmanagar Division 

0 	 Dharmanagar 799250.' 
Copy td- 	 ' 	

0 

1. The chielPost n iek.r General (vi,), Ncirele, Shillong 793001 for information and to 
: 	fQr\yir'Fa copy 011 ti JU(lgOmeILt oi'd of Houble CAT/ (3uwàhati dated 519105 on OA 

85/2005, thed by Smti, MdhutnUa Pnrka'nstIia. 

Smti. Madhtihi Iurka.ywd:, b/Q-.IA. i\iit ithijan Purkayastha, ExSPM, Churaibari 
O., C/O- if4iriju luu.kaya.sti, P.O.- Chandrapur &O. Dharrnanaar , N.Tripura for 

1i]lOfiflcthOfl and icj tuhmaig hi w1lliies whether ho is wilhngto work in GDS 'cadre" 
within thioc () div it .an31 ocs not come within three (3 ) days bei naine'shall be 
trueked-o11ro 	i)tj dc-i"(iot'i LiSt. 	, 	. 	. 	0 

3. k/e,' 

Superintudent of Post OCeB, 
Dhw',mwa8ur Division 
Dharmanagar 7990. 

X* 

j 
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• 	 r.rxpd'inett of Posta: Ina 
(.Vo Ui.c; Supthnkrtdcrit of Post offlc, 

V 	 11f{?.W LV1SIOfl, 

No. 	 •a1d at Dharmariagar the 813106 

793001. 

t J igwrt ordr o 1onbIecAT/Giwahti dated 5/9/05 
(fl 	\ No. 	'2VU, ;Ukd by Madhtmiui nkaywdha. 	

V 

CiiY 	No V.dacV 1754/2001. Da1d- 16/2/06. 

	

V 	
V 	 V 

W h 	th 10 !O CO ktI.er ieud to hoVP it i nfwid that w iunss or 

	

1 mU , Vr adbuuia 	'h V!' ooçh. uudu tii officm  Vk4Aer of 6von nO daVted 24/106, 
27/1106 ;wVd i't/2/u6 uor 	V{fV with JD a.nd were de!ivøn,d ou 3/2/06, 3011106 and 

thIt. Ufl(kr UVIU Of1ke kUi ovon No. dul.ed- 243106 she was  
'offeted ODS Pont .  io 	uc' of CO 3s irmkroction WV1dCr reformoo and was 4ivVre4 on 4/3/06 
•out COfl 	8 to 	VV)V 

 

	

V 	
of the ck,iw doiwiit cuda of ,1 - the aWv6,  meVutioned this 

oflicci Mer; 'of vcu U1 	JtVk 	2/1/0(i, 271)106, , 1'112/06 aiid 2/3/06 , dWy ctived by' • • 	)dhLIfli ta Th;rh ycotVto., 	1w 4:vgiir of kind ilEt)rrnatVmn and 	
V 

Ed- As 	 cct 	 . 	 V 
V 	 V 	 •V 	

V 

col 

2. 

Sirint.Ofldnt of Post oflic, 
I)hnuuiau Divisián 
Mharmanagar 

V 	 • 	• 	- 
D/(} LI 	Raan Pui kayatha, Ex.-SPM, Churaibari 
P.O.- sk,halldrapur S.O. DIIarRV 	par , NTiipura for 

lVtWia 	Divi'ion 
Dl 	799250 	 'S 

• 	V 
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of i:k)st$: India  

11v S' vx,  i:indnt of I:'osl OffiOS, 
VAv i i 

j'q0 , \V 1.,J l.A 	 I)atd at DhwmaviaViF tb?.6/6/O6 

•1•, 
liic (.hii. 	tffliI  

:hti ;): 

79300.1 

• 	iJ11OU t) . 	(ItcI of lboblo i 	dat od 5/910 
I  \ 	tiLd v 

1iie 	No. (ailJ 1754!2001. thae.d• 16/2/00. 

o t 	)\i hnni La Vlukay8tha, dad-t 8/uiiU6 along  with a 

cvi.) 	 fl 	 I 1(cd 9//nj in)! uvd by (ha; o ffi c'm mv ttm,,1u'd wi th fortradion 
"1 1i 	 ' 	 ih 	iIil 	tttci vu tit  

J\3,ai4fl)3i.tu Iiha 1ed that. she Was not 
oi1i'd 	tiI 	is 	Ii ul 	 fh 	Ik1.1I tdr.of (i\i 	().A lo.85/05 

J• 	)) 	 'e r hi ic 	19fl1ng 4 	he 	t (JI)S J3P4 Pøt 

): 

Ztorxdnt i if Pt.j o1c. 
i)hu:inimanr DIvon 
Dbaiuiaiiau i9?2(.: 

• 	- il 	M' 	I w 	 3 	' 3 .i 	.\# 	i3) 	3 	3. ? 
, zo 

. 	

, r 	iinhapw ; U 3 )htt 	 .LpUI'a .Ur 

)I)LII )1)I( IYII 

V'U3)k 7 $/  ®r k -111~ 

i ).ii tt fl.td 
I.ii ut ig;u 
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!() 	
Date:-09/03/2006 

The ip 	0111CC. 

l)hariimiagal l)ivision . 1)harmanagar 799250. 

Rcl'- t\4emo N 0  \\'l .F/A. purakayastha / 2000 dated at Dharmanagar 02/03/06. 

Respected Sir, 
\Vith regard to the subject cited aboVC, I beg to inform you that I 

rcccived your letter dated 02-03-06 on 04-03-06 .Your aWe refered letter was 
the order to ioIn in (IDS MD. But with regret to inform you that the abrefered 
nuugiie(l order is patently illegal because this exercise had not been done by the 
concerned authdiily as per the implementation ofjudgement order of Hon'able CAT 
Guwahati Bench pSSCd in connection with OA .85/2005 dated 05/09/05 filed 
by Madhumita Purakayastha . As per the implementation ofjudgement order of 
I lou'ablc CAl Guwahali Bench dated 05/09/05 on OANo 85/2005 filed by Mad-
humita putalayatha cicrly issued an order in favour of Departmental job for 
appoinhineilt tmder compassionate ground and this exercise will be done by the 

tUthOtity with in a period of four months from the receipt of this order. 

So. 
theicrc heiby cprcss my unwilling tojoin in GDS post anj_fthL 

beg 
that my case may he considered as per the order dated 05/09/05 as passed by the 

t 	
"r1 	

ative Tribunal Guwahati Benc n 	. 
t  

Yours Sincerely 
Z 

Madhumita Purakayastha 
ti!0:- Late Asit ranjan Purakayastha 
C/o:- Manju Purakayastha 
P.O- Chandrapur, Dharmanagar 
N.Tripura, Pin -799251 

Copy to :' 
1. The chic I' post Master general, 

N.I Circk . Shillong 793001, 
For your kind inlrmation and necessary action please. 

r 



Date:-  vlov 0 0 6 
To 

The Supdt. ol Post office 
I)harmana 	Ivis 100 ,Dhumanagar - 799250. 

Reference:- Memo No :WLV/A. Puakaastha /2000 .dated 02/03/06 and my 

letter dated 09/03/06; 

Respected Sir 
With due respect I beg to inform you that the avobe refercd my letter 

addressed U) you was submitted through post on 09/03/06 stating the facts and circ-

umstanceS as to why 1 ëould n& comply the avobe refered memo dated 02/03/06. 

But till the date no reply nor any action has been taken from your end. 

Now I am again submitting the copy of my letter dated 09/03/06 through Regd.Post 

with A/I). Wiii a great hope you will consider my case nd offered ne with a sutiable 

departmental Group C' post under Dharmanagar Division as per the implementation 

of judgenicut order ot lion'ble CAT .Guwahati Bench passded in connection with 

OA.85/2005 datd 05109/05 with 
in (15) days from the date of rceipt of this letter. 

Your sincerely 
-jrt 	j€Dc 

Madhumita Purakayastha 	U 
D/o:- Late Asit Ranjan Purakayastha 

- 	 C/o:- Manju PurakayaStha 
• 	 P.O:- Chandrapur ,  .Dharmanagar, 

N.Tripura ,Pin :- 799251. 

Enclo:- 
I) Copy of my letter dated 09/03/06. 

Copy to 
'the Chiel Post Mistcr General 
N.E. Circle Shillong 793001. 
l'he Director of Postal Services, 

Tripura Agartala. 
'Ihe I)iractor Genaral Department of 
Post; . I"i\\' i)elhi. 
Union ol india 
Represented by the Secretary 
Govc.rnnir'tl o[ India Ministry of 
C()IIlflitlI1ICh'u1S I)epartrncnt of Posts 

dak 1311a\\ an  Sansad marg. 
New delhi -1. for their kind information 
and ncccssaly action please. 
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BEFORE THE CENTRAB 	J'4VthTRIBU AL 

GUWAHATI BENCH, GUWAHA1T 

CPNO. 23 OF 2006 

INOANO. 850F2005 

Ms. Madhumita Purkayastha 

Petetioner 

-Versus- 

Shri Niranjan Das & others 

RESPONDENT! ALLEGED 

CONTEMNOR 

IN THE MATTER OF 

An affidavit filed by the respondent No. I 

1, Shri Niranjan Das, Retired Asstt Postmaster General, 0/0 the Chief Postmaster 

General , North East Circle, Shillong, who has been erred as Respondent No.1, in the 

present Contempt Petition, do hereby solemnly affirm and declare as under. 

1. 	The Deponent begs to submit that he held the charge of Dharmanagar Division as 

Superintendent of Post offices, Dharmanagar Postal Division, during the period from 16-

11-04 to 2 1-12-05 only. While working as Supdt. of Post offices, Dharmanagar, a copy of 

an application dtd.03.1 1.2005, addressed to the Chief Postmaster General, North East 

Circle, Shillong, copy endorsed to the Sperintendent of Post Offices, Dharmanagar also, 

for appointment under compassionate ground with reference to the order of the Hon'ble 

CAT, Guwahati dtd.05.9.05, in OA no.85 of 2005 was received from Ms Madhumita 

Purkayastha, on 03.11.2005. 

Since the Supdt of Post offices, is not competent to decide compassionate 

appointment cases, the application was sent to the Chief Postmaster General, N.E.Circle, 

Shillong vide letter No. WLF/A! Purakaysthal2000 dtd.lO.1 1.2005, for decision. 

FA 



All  

2 

The Deponent further begs to state that the under signed as Supdt of Post offices 

was not competent to recruit any one under compassionate ground in any cadre until and 

unless he or she was approved for such appointment by the competent authority i.e. the 

Chief Postmaster General, N.E. Circle, Shillong, the Head of the Postal Circle. Ms 

Madhumita Purkayastha was offered employment as GDS BPM in Dharmanagar 

Division and sought for her willingness or otherwise, vide Supdt. of POs, Dharmanagar 

letter No. WLF/A. Purakayasthal2000 dtd 20.12.2005 in pursuance of the Chief 

Postmaster General, X.E. Circle, Shillong letter No. Staff/i 75-1/2001 dtd.05. 12.2005. 

The deponent begs to submit that he has retired from service on superannuation 

on 31.10.06 and therefore, has no role in the matter of appointment of Ms Madhumita 

Purkayastha in any cadre in relaxation of normal rules under compassionate ground. 

In the premises of afore said it is most respectfully stated that your lordships 

would graciously be pleased to close the contempt petition as because the deponent was 

not the competent authority to take a decision on the matter and there was no contempt 

to the order of the Hon'ble CAT on the part of the humble deponent. And for this act of 

kindness the humble deponent as in duty bound shall ever pray. 

AFFIDAVIT 

Affidavit signed and verified on this ..tOl"day of Nov'2006, that the contents 

of the affidavits are true and correct to the best of my knowledge and based on the 

official records. Nothing is false and the Deponent has not suppressed any material fact 
before the Hon'ble Tribunal. 

4 
Depone nt 
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BEFORE THE CENT 
I 	i: 

GU WAHA1LB,JJ4,CLLWAY- 

CPNO. 23/2006 

INO.A.NO. 85/2005 

Ms . Madhumita Purkayastha 

Petetioner 

-VERSUS- 

Smt. P. Gopinath & others 

RESPONDENT/ ALLEGED 

CONTEMNOR 

IN THE MATTER OF 

An affidavit filed by the respondent No. 3 

I, P. Gopinath, the Chief Postmaster General, N.E. Circle, Shillong, who has been 

erred as Respondent No.3, in the present Contempt Petition, do hereby solemnly affirm 
and declare as under. 

I. 	The Deponent begs to submit that after receiving the copy of the judgment and 

order passed by the Hon'ble Tribunal in O.A. No. 85/2005 along with the representation 
of the petitioner dtd.05.1 1.2005, on 11.11.2005, the respondent immediately took 
initiative to implement the Judgment and order. Immediately the case was sent to the 

North East Postal Circle Relaxation Committee for consideration and accordingly the 

Committee considered the case of the applicant in its next meeting held on 13.3.06, but 

could not approve it since there was no vacancy within the purview of prescribed 5% of 
the total vacancies earmarked for compassionate appointment. 

c1 

40 

1 
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A copy of the Minutes of the 'meeting is 

annexed herewith and marked as Annexure- 1. 

3. That the deponent begs to submit that had her case considered by the CRC in the 

'as it stood during the relevant period 1  she year 2000, when her father expired,  
would have been in the waithig list of the approved candidates and she would be 

absorbed in GDS posts as per revised subsequent order of the Directorate. On this 

anaio'ç  Ms. Madhurnita Purkayatha was offered the post of GDS BPM, Jaiebasa 

under Panisagar Sub Post Office in North Tiipura District, in the unit of the 

Supdt. Of Post Offices, Dhairnana.gar Division vide Supdt. Of Pos, Dharmanagar 

Postal Division memo. No. 1VLF/A.Purkayastha/2000 dated 02.03.2006 as per 

Director, Govt. of India,, Ministry of Communications, Department of Posts letter 

dated 25"  July, 2001. 
A copy of the letter dated 25 July, 2001 is 

annexed herewil'h and marked as Annexure- 2. 

4. That the deponent begs to submit that summarizing all the above facts and factual 

position were informed to the applicant vide letter No. ViWLC-7/04 (CAT) dated 

10.10.06. It is further submitted that the letter-dated 10.10.06 was issued before 

receiving the copy of the Contempt Petition along with the order passed by the 

- ' 	 Hon'ble Tribunal. 
A copy of the order-dated 10.10.2006 is annexed 

herewith and marked as Annexure- 3. 

5. 	That the deponent begs to submit that the direction of the Hon'ble 

Tribunal has been fully complied with. Since case of Ms Madhumita Purkayastha 

could no be consider for compassionate appointment of 5% vacancy for want of 

vacancy in the Circle she was offi± with the post of GDS to support immediate 

financial hardships. it is pertinent to mention that GDS has got channel for 

appointment EJthe Group D/ZI4 

6.That the deponent begs to submit that the judnent and order passed by the 

Hon'ble Tribunal was fully compiled with and there is no willful and deliberate 

violation of the Hon'ble Tribunal's judgment hence the Hon'ble Tribunal may be 

pleased to pass appropriate order closing the Contempt Petition. 

11 
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In the premises aforesaid it is most 

respectfi2lly that Your lordships would aciously 

• be pleased to close the contempt petition as 

because Ihe order of the Hon'ble has already 

complied with and/or may be pleased to pass 

appropriate order(s) as Your Lordships deem fit 
• 	 and proper. 

And for this act of kindness the humble deponent as in duty bound shall ever 
pray. 

AFFIDAVIT 

Affidavit signed and verified on this j o" day of jiJ 	2006, that 

the contents of the affidavits are true and conect to the best of my knowledge and based 

on official records. Nothing is false and the Deponent has not suppressed any material 

fact before the Hon'ble Tribunal. 

• 	

• 

DEPONENT 

P. Gopflath 
JIM  qzW 

Chief postmaster General 

N. E. Circle 
ftrm I shinong. 	•. 
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DEPARTMENT OF POSTS 
NORTH EAST CIRCLE, SHILLONG. 

MINUTES OF THE NORTH EAST POSTAL CIRCLE RELAXATION COMMITTEE 
MEETING AT 11.00 HRS ON 13-3-2006 (MONDAY), HELD AT CIRCLE OFFICE, 

SHILLONG. 

	

1. 	The last Circle Relaxation Committee meeting was held on 22-11-2005. 

	

2. 	The following attended the meeting as members:- 

Shri S.K.Das, Chief Postmaster General, North East Circle, Shillong 
Shri Laihiuna, Postmaster General,North East RegionShillong 
Shri Abhinav Walia, Director of Postal Services (HQ), C.O. Shillong. 

	

3. 	The following 12 (twelve) cases were put up before the Committee- (5 (five) cases of 
dependents of ex-GDS employees and 7 (seven) cases of dependents of. ex-Departmental 
employees) as detailed below- 

Dependents of ex-GDS Employees 

SI. Name of Date of Educational Cadre for Cadre! Unit! Division recommended by Divl.Head 
No. Applicant Birth Qualification which 

applied  
I 2 3 4 5  6 
I. Uttam Datta 17-5-82 Madhyamik ODS GDSBPM,Purbamanu B.0..i/aiw Saiitirbazw 

____ ______ ____________ ______ S.0.Agartala Dii. 
 Bimal Das 1-5-68 C-Vu! GDS GDS,PackerRadhanagar SC). Agaitala Dii. 

(Son)  
 Madhumita 29-9-84 10+2 GDS GDSBPM.Purba Pratapgarh B.O. Agatiala Dii. 

Bhowmik 
(Daughter) I 

1. Munati Rani 15-12-63 CL-IV GDS GDSMD,Budhjanaar B.O. Agarrala Dii. 
Dey (Deb) 
(\V i fé)  

5. Anita Ale 16-I 1-75 CL-Vlll GDS GDSMD,Bordumsa S.0.Anunachal Piadesh Dii. 
Vife)  

Dependents of ex-departmental employees 

SI. Name of Date of Educational Cadre for Cadre! Unit! Division recommended b\ 
No. Appl cant Birth Qualification which DivI .1-lead 

applied  
2 3 4 5  6 

 Shri Tapan 15-1-78 Cl-IX GDS GD.SMC,Lankaniura 13.0.0Ia/'. 	Agartala 
-- Chàkraborty -  -AerodromeS0.,taIaDn 

 Shri Subrata 17-12-79 10+2 ODS ODS Packer TTC S.0..AiariaIm Dii. 
Roy  

 Shri Raju 26-1-76 10+2 ODS GDSBPM.Uttar Dasgharia B.0.,i/aR 	Sidhui 
Roy . 	 S.O. ,ga;iaia Liii 
Bard han 

 Smti hndu 26-4-65 Cl-Vlll Gr-D No vacancy in Gr-D cadre in Manipum Dim (('A I 
Dcvi ______  case)  
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 Smti 5-4-78 10+2 PA No vacancy in PA cadre in DNR Dn (CAT 
Madhuniita Case) 
Purkayastha  

 Smti Lazha 16-1-78 HSLC GDS GDS in Meghalaya Dn 
- Donna 

Lyidoh I 
 Smti 1-3-58 10+2 PA No vacancy in PA cadre in Manipur Dii 

Domjahat 
L R.Marak  

4. 	The Committee after examining the cases has recommended the following cases- 

Dependents of ex-GDS Employees 

SI. Name of Date of Educational Cadre Recommendation of the C.R.C. Remarks 
No. Applicant Birth Qualification for 

which 
applied  

2 3 4 5 6 7 
I. Uttam Datta 17-5-82 Madhyamik GDS Recommended 	 as 

(Son) GDSBPM,Purbamanu 	B.O.,ila/w 
Santirbazar S.O.Agartala Dn. 

 Bimal Das 1-5-68 C-VIll GDS Recommended 	 as 
(Son) GDS,Packer,Radhanagar 	S.O. 

Agartala Dn. 
 Madhumita 29-9-84 10+2 GDS Recoñimended 	 as 

Bhowmik GDSBPM,Purba Pratapgarli B.O. 
(Daughter)  Agartala Dii.  

 Minati Rani 15-12- CL-IV GDS Recommended as GDSMD, Educational 
Dey (Deb) 63 Budhjanagar B.O. Agartala Dii. qualiflcation 
(Wife) _________   relaxed - 

 Anita Ale 16-Il- CL-Vlll GDS Recommended as 
(Wife) 75 GDSMD,Bordumsa 

S.O.Arunachal Pradesh Dn. 

Derendents of ex-departmental employees 

SI. Name of Date of Educational Cadre Recommendation of the C.R.C. 
No. Applicant Birth Qualification for 

which 
applied  

2 3 4 5 6 
I. Shri Tapan 15-1-78 CI-IX ODS Recommendedas GDSMC,Lankamura 

Chakraborty B.O,,Agartala Dn  
 Shri Subrata 17-12- 10+2 GDS Recommended as GDS Packer TTC S.O.,AurtaIa 

Roy 79  Dn, 
Shri Raju 26-1-75 10+2 GDS Recommended as GDSBPM,Uttar Dasgharia 
Roy B.O.Agartala Dn 
Bardhan 

4lSmti Lazha 16-1-78 HSLC GDS - - Recommended as GDS in Meghaiaya Dii 
Donna 
Lyngdoh  
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5. 	The Commiee did not recommend the following cases for appointments as indicated 
against each- 

P 
No. 

Name of 
Applicant 

Date of 
Birth 

Educational 
Qualification, 

Cadre for 
which 
applied 

Cadre! Unit! 
Division 
recommended 
by Divl.Head 

Approved! 
not 
approved 

Remarks 

2 3 4 5 6 
________ 

7 8 
Smti Indu 264-65 CI-VIlI Gr-D No vacancy Not As the re san Devi in Gr-D cadre approved vacancy in Gr-D, 

in Manipur cadre, this case 
Dii will be put LIP iii 

2. Smti 5-4-78 10+2 PA 
________  

No vacancy Not 
the next CRC. 
As there is no Madhumita 

Purkayastha 
in PA cadre approved vacancy in PA 
in DNR Dii cadre, A4a 

This case 	iH he 
put up iii the next 

3, Smti 1-3-58 10+2 PA No vacancy 

_____ 

Not 
CRC'. 

As there is no Domjahat 
R.Marak 

in PA cadre approved vacancy in Postal 
in Man ipur Asstt. cadre, this 

Dn &. case will be put 
Meghalaya up in the next 

CRC 

(S.K.Das) / [ 0 
[ 0  

(Lalhiuna) 
Chairman & Member & 
Chief Postmaster General, 	Postmaster General, 
N. E. Circle, Shillong 	 N. F. Region, Shillong 

(Abhinav Wahia) 
Me mber& 
D.P.S. (HQ) 
N. F. Circle, Shillon 



DEPARTMENT OF POSTS 
h 
	 NORTH EAST CIRCLE, SHILLONG. 

MINUTES OF THE NORTH EAST POSTAL CIRCLE RELAXATION COMMITTEE 
MEETING AT 16.00 HRS ON 30-6-2006 (FRIDAY), HELD AT CIRCLE OFFICE, 

SHILLONG. 

	

1. 	The last Circle Relaxation Committee meeting was held on 1 3-3-2006. 

	

2. 	The following attended the meeting as members:- 

Shri S.K.Das, Chief Postmaster General, North East Circle, Shillong 
Shri Laihluna, Postmaster General,North East Region,Shillong 
Dr. Abhinav Walia, Director of Postal Services (HQ), CO. Shillong, 

	

3. 	The following 10 (ten) cases were put up before the Committee- 6 (six) cases of 
dependents of ex-GDS employees and 4 (four) cases of dependents of ex-Departmental 
employees) as detailed below-

Dependents of ex-GDS Employees 

SI. 	Name of 	Date of 	Educational 	Cadre 	Cadre! Unit! Division recommended by 
No. Applicant 	Birth 	Qualification 	for 	Divl.Head 

which 
nrii 

2 3 4 
-- UI------ 

5 6 
I. Nengkhongah 1-3-76 Matric (failed) GDS GDS, Khiabung BO, Nagaland Dii. 

Haolai (wife)  
 Pradip Paul 3-1-77 CL-IX GDS GDS MC, Dhuptali B.O. Agartala Dii. 

(Son)  
 Mina 5-6-68 Madhyamik GDS GDSMD, Garjee S.O. Agartala Dii. 

Debnath (failed) 
(wife)  

 Laxman 10-2-85 CL-IX GDS GDS MD MC,Harbatali B.O. Agartala Dii. 
Lodh 
(son)  

 Dhruba 9-1-82 CL-VllI GDS GDSMC, Siddhinagar B.O.Agartala Dii. 
N arayan 
Debnath 
(son)  

 Kartik Deb 5-1-78 CL-Vu! GDS GDS MD MC, Jowali Khamar B.O., Agartala Dii. 
(son) 

Pependents of ex-departmental employees 

SI. Name of Date of Educational Cadre for Cadre! Unit! Division recommended by 
No. Applicant Birth Qualification which Divl.Head 

applied  
2 3 4 5 6 

 Srnti Indu 26-4-65 CI-VIlI Gr-D No vacancy in Gr-D cadre in Manipur Dn (CAT 
Devi ___________  case) 

 Smti 5-4-78 10+2 PA No vacancy in PA cadre in DNR Dii (CAT 
Madhumita   Case) 
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PUrkayastha 
3. Smti -3-58 

___
1 
 _______  

10+2 PA No vacancy in PA cadre in Manipur Dn Domjahat 
R.Marak  

4. Tenzin 10-7-82 CL-Vu GDS As GDS MC MD in any one of the followin iiungey vacant posts- Tindolong BO /Kanubari BO 
(son)  Wakro BO /Udaipur BO 

4. The Committee after examining the cases has recommended the following cases-

Dependents of ex-GDS Employees 

SI. Name of Date of Educational Cadre Recommendation of the C.R.C. Remarks No. Applicant Birth Qualification for 
which 
applied  

2 3 4 5 .6 7 I. Nengkhongah 1-3-76 Matric (failed) GDS Recommended 	 as Approved Haolai (wife) GDS,Khiabung 	BO,Nagaland 
Dn. 

 Pradip Paul 3-1-77 CL-IX GDS Recommended 	as 	GDS Approved (Son)  MC,Dhuptali BO, Agartala Dii.  
 Mina 5-6-68 Madhyamik GDS Recommended 	as 	GDSMD, Approved 

Debnath (failed) Garjee S.O.,Agartala Dii. 
(wife)  

 Laxrnan 10-2-85 CL-IX GDS Recommended as GDS MD Approved Lodh MC, Harbatali B.O.,Agartala Dii. 
(son)  

 Dhruba 9-1-82 CL-Vu! GDS Recommended as GDS Approved 
Narayan MC,Siddhinagar B.O.,Agartala 
Debnath Dii. 
(son)  

 Kartik Deb 5-1-78 CL-Vlll GDS Recommended as GDS MD MC, Approved 
(son) Jowali Khamar B.O.,Agartala 

Dn. 

5. The Committee did not recommend the following cases for appointments as indicated 
'against each- 

SI. 
No. 

Name of 
Applicant 

Date of 
Birth 

Educational 
Qualification 

Cadre 
for 
which 
applied 

Cadre! Unit! 
Division 
recommended 
by DivIHead  

Approved! 
not 
approved 

Remarks 

2 3 4 5 6 7 8 

L Smti Iiidu 26-4-65 CI-VIlI Gr-D No vacancy Not There is no vacaiic Devi in Gr-D cadre approved in Gr-D cadre, as tl 
in Manipur vacancy for 2005 I 

Dn yet to be cleared b: 
Screening 

Comm ittee.Therefo 
the case shall be p 

next CRC. 



I 	~ - 

Smti 	10+2 142. 

Madhumita 
PurkayasthT

57 
 

Iv 

PA ancy Not 	There is no vacancy 
cadre approved 	in PA cadre, as the 
R Dn Tin vacancy for 2005 is 

yet to be cleared by 
the Screening 

Committee. This case 
will be put up i nAlie 

next CRC. 

3Smti 58 
Domj 

4. 	Tenzin , 	 10-7-82 
J ungey 
(son) 

10+2 	PA 	No vacancy Not As there is no 
in PA cadre approved vacancy in Postal 
in Manipur Asstt. cadre, as the 

Dn & vacancy for 2005 is 
Meghalaya yet to be cleaied by 

Dn. the Screening 
Comm ittee.Therefore. 
case shall be put up ir 

the next CRC 

CL-VII 	GDS 	As GDS MC Not Clarification from 
MD in any approved Dte.was called, 
one of the whether exemption 0 
following educational 

vacant posts- qualification can be 
Tindolong extended for GDS 

BO /Kanubari post. 
BO / Wakro 
BO /Udaipur 

BO  

4fr(SJ.D 
Chairman & 

- Chief Postmaster General, 
N. E. Circle, Shillong  

3 ~1  
(Lalhluna) 
Member & 
Postmaster General, 
N. E. Region, Shillong 

(Abhin 1klia) 
Member& 
D.P.S. (HQ) 
N. E. Circle, Shillong 
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No. 37-16/2001-SPB-1 
Government of India 

Ministry of Communications 
Department of Posts 

Dak Bhavan, Sansad Marg 
New Delhi- 110 001 

Dated: 25 July, 2001 

TO 

AU Pr. CPMsG 	 I 
All CPMsG 	 - 

Subject : 	Cdmpassionate appointment proposal of candidates approved for 
the same who have been kept in the wait list prior to this office 
letter No. 24-1/99-5P13-1 dated 8,2.2001. 

Sir/Madairi, 

I am directed to attract your attention to this office letter No. 24-1/99-SPB-1 dated 
8.2.2001 on the above subject in which instructions were issued regarding dis-
continuation of waiting list of candidates approved for compassionate appointment in 
consultation with Department of Personnel & Training. It was mentioned in the above 
letter that a per the clarification given by the I)epartment of Personnel & Training in 
their O.M.. dated 24.1 1.2000, maintenance of the waiting list of appi'oved candidates 'ot 
compassionate appointment was to be discontinued immediately if not already 
discontinued and that the candidates whose names are already in the watt list for 
appointment on compassionate ground but who could not be appointed due to want of 
vacancies within 5% limit may be asked to express their willingness for consideration by 
other Minis1ri and their names should he circulated to other Ministries subject to theit 
willingness. 

2 	The Department of Personnel and Training in their O.M. No 14014/18/2000- 
Esit.(D) dt. 22.6.2001 circulated vide this Office letter N0.24-1/20001-SPB-I dt.6.7.2001 
has directed that in future the Committee for considering request for appointment oh 
compassionate grounds should take into account the position regarding availability of 
vacancy for such appointment and it should limit its recommendations to appointment on 
compassionate grounds only in a really deserving case and only if vacancy meant for 
appointment on compassionate grounds will be available within a year in the concerned 
administrative Minisiry/Departnient/OIIicc, that too within the ceiling of 5% of vacancieS. 
f'al ling under DR quota in any Group C or 'D' post prescribed in this regard . The 

practice of c i,:cu l a ii ng  names of the deserving applicants to oilier Ministries/Departments 
has been discontinued. 

CO 
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3 	Since wait listing of candidates for compassionate appointment has been 
(1151)CilsCd 'itli chance of absorption of the approved candidates kept, in (lie waiting list 

agai iisl vieane'cs available vil liin 5% cciii rig of direct rcci'uilnieiit quota in this 

Department or elsewhere is remote. 'Ihis 'may cause hardship to the approvcd cniid idatcs 

who have been waiting for some time. in consideration of these aspects, it has been now 
decided to consider such wait I1SIC(l caiididales for the vacant PoStS of qramin Dak 
Sewaks if they are willing and eligible for (he post. 'Iherefore, you are requeted to offer 
(J )S vacancies to thc dependents of regular employees (Group 'C' or Group 'D') who are 
already approVc(l for appointment on compassionate grounds and . are still 'waiting 

absorption for want of regular depart incubi vacancies as on 8.2.2001 . Such approved 

candidates will, however, be appointed against (IDS posts subject to their fulfilling 
required conditions of recruitment like educational qualifications, etc.. It will have to be 
u'nade clear 'to the approved applicants that with their acceptance of the ODS posts, they 

would have no further clairn For appointment on any special consideration aghinst regular 
departmental vacancies and that they would have to take their turn as I per present 

departmental policy for GDS, in the matter of their appointment aainst future 

(tcpartullental vacancies. , An undertaking in this regard may be obtained from these 

candidates before giving any appointment. 

4 	Action may' be taken to ascertain the wilhingncss and choice of stations, if any, 
from the approved and wail, listed candidates for consideration of their appointment 
against. GDS posts and necessary follow up action may be taken as per the above 
instructions. I lowever, wherever m'cc.i'uitmncnl action to fill up GDS PosIs is already in 
progress, that action may continue and these posts may not be offered to waithisted 

c.nmididates. 

5 	OIler of Gi)S posts. to waitiislcd candidates will he valid for one year and the 

scheme will be reviewed after one year. lii the meantime, action taken report indicating 
number of (3DS'posts olfeteci to wait listed candidates and the particulars of beneficiai'ie 
may he ftported 'quarterly to this Dim'eclorate beginning with quarter ending 30.9.2001 

Yours faithfully, 

AA~ 

(AK. l)asli) 
Director (Staff) 

I 
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DEPARTMENT OF POSTS: INDIA 

ffiTWT 11W  qJ MTF R5!11, 3R 9E 	1tW1 793 001 

OFFICE OF THE CHIEF POSTMASTER GENERAL, NORTH EAST CIRCLE, SHILLONG -73 001 
No. Vig/LC-7/04 (CAT) 	 Dtd. at Shillong- I, the lO Octoher,2006. 
To 
Miss Madhumita Purakayastha, 
C/O Manju Purakayastha. 
P.O. Chandra Pur-799 251. 
Dharrnanagar, North Tripura. 

Subject: Appointment under i'elaxation of normal recruitment rules in implementation ol' 
order of the Hon'ble CAT. (luwahati dtd.05.9.05 in O.A. No. 85/2005. 

Reference: Your applications dtd. 30.01.06 & 15.02.06. 

Miss, 
On the captioned subject. I have been directed to inform you thai: 

I. As per order of Hon'ble CAT, Guwahali did.05.9.05 in O.A. No.85/2005. flIed by yourself 
and as per clarification issued by the Department of Posts. Ministry of Communications, Govt. of 
India vide letter No. 37-16/2001-SPB-1 did. 25.7.01 on the Scheme For Compassionate 
Appointment, you were offered the post of GDS Branch Postmaster, Jalabasa Branch Post Office 
under Panisagar Sub Post office, in North Tripura District. vide Supdt. of POs, Dharmanagar 
Postal Division Memo.,No.WLF/A. Purakayasiha/2000 dtd.02.3.06. Since no vacancy in Group 
C' or Group 'D' cadre is available in Dharinana ar Postal Division or in the Circle, within the 

purview of 5% of total vacancies as earmarked for compassionate ppoiflilcit as per provislon a 
the scheme, the post of GDS Branch l'ostnias[e F was otiered to von with a V!2Vv to provide 
immediate tinancial support to your luit iN and also to provide a scope oF p ....unotion to vrirsl F 
to Departmental post, in near future. 

However you declined to accept the offer oF (3D5 f3iarich Postmaster, .!aiafasa. vide your letter 
dtd. 093.06 & 18.5.06. 

Further, in compliance to the order of the Hon'hle CAT. Guwahoti., rttd.05.9.06 in O.A. 
No.85/2005, the case of your compassionate appointment was considered by the North East 
Postal Circle Relaxation Committee in its meeting held on 13.3.06 & again mi 30.6.06. but the 
case could not be approved as there was nc vacancy in Dharmanagur Postal Division or in (he 
Circle within the purview of 5% of total vacancies earmarked lbr compassionate appointment. 

This disposes your applications under reference. 
Yoirs sincerely. 

/1 

JM-StiT[ng. 
Copy to: 

The Supdt. of POs, Dharmanagar-799 250. For information. 
The Asstt. Postmaster General (Staff) 0/0 the CPMG, Sliiilong-() 1, for information. 

/1 	 - 
Asff ff 
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