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Y\S O"'} { ': ‘ ,mm.-‘i\.p—ramwmww”"“’w : e et
— ¢ : L 'M U\;\ i 22.08.2006 Present: Honble Sri K.V. Sachidanandan
Hars Lokt é Vice-Chairman.
. QAN »
‘(L(’_\\“_N W - N o ¢ % v
(bt‘/Qm 1 {a) T Wﬁ The Contempt Petition has been
e . \ A}Ib. ® filed by the Applicants against the alleged

jcontemmners for non-compliance of the

M forder of this Tribunal dated 02.08.2005

G@W&&x\(\'\\&/ﬂ / M . §pass.ed in CA. No. 99 of 2005. The
L . i
1m G ; o'W INEE %}peraﬁve portion of the said order is
£ w = andk . eproduced helow: -
Q‘TW%&M@J‘ . ‘:”K,\ . ;\%? R N ‘
e RS R 3 _ 1 the circumstances,
DVED‘Q’N ?W\Q—D‘DQ\ Jb \WJ*{ ¥ we are of the view that this
'Vi A A el wa .  COA can be disposed of at the.

S ) admission stage itself, .
©.A Q9 l@. N e 2. &. 85, § Af:cox'dixlgiy there will be a
' - { direction to the 20d
1 Respondents to consider the

case of the applicants in the
i . light of the office
B "~ Memorandum and pass
{
{
|

! appropriate order regarding
i - granting of HRA within a
¥ period of three months from
- oo the date of receipt of this
%’W) ) ! order.”
,M Qe e N @an é%&qz_ Th%i& Tribunal directed the Respondents
' S oniy to consider the case of the Applicants

anll to pass appropriate order. Now, the
Y W Cmm order dated 02.08.2005 almost 1 year has
W A 4D

been lapsed, but the Respondents are yet”

Contd/ -
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22.08.2006 to comply with the order. It appearq ta ’be

that

- with for the time heing.

have a disobedience in the matter for non-

compliance of the order. Therefore, the

gontempt potice is issued to the Znd

-~ alleged Contemner, Lt. Col. RI Malik,
- Commanding  Officer, -

50 ASC
{Supply), type C’, C}o 99 APO as to why

oy

contempt proceeding shall not be initiated

against him. He is directed to file an

affidavit within four weeks.

Mr MU. Abhmed, learned AddlL
C.G.8.C. for the Respondents submitted .
the
with,

Hence, personal appearance is chqpfmsed

personal  appearance of

contemners may, be . dispensezd

Post on 22.09.2006.
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g esr W~ e 2249e 00, The ceunsel fer the respendent-

- have already decided te implement

/é%fo ¢ the erder, Hewever, time is seupht
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23.11.2006

Mr.M.U.phmed, learned Addl.C.G.
5.9§ submittedthat it may requiregd
some more time to comply with the
order. However, post the matter after
four weeks.

post on 22.12.2006.
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L/

vice~Chairman
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22122006  MrM.U.Ahmed, learned AddL

/bb/

8.2.07.

C.GS.C. seeks for further time to
produce the order of compliance.

Post the matter on 31.1.2007
granting timé as a last chance. It is
made clear that matter will be

proceeded if the compliance order is

——

Vice-Chairman

not filed by the next date

Heard counsel for the parties. Considering

" the issue inwvolved and affidavit filed in

support of the Contempt Petition, I am of the
view that notice may be jssued to the . ‘
respondents. For the time being Court .
directs the respondents to file affidavit within

\four weekas.

Issue notice on the Respondent No.2 to
show cause as to why Contempt proceedings
shall not bhe initiated against the

respondents.

Post the matter onn 13.3.07. L/

Vice-Chairman
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Counsel forw«ﬂ:te r&epondenta hm R

ﬂubmltted that the amount has alre:ady‘ &

H,been pa:d\to the a,pphoant Cou*mel for the

MR ~-apphcanthas submitted that the relief has

~N»Amm—mm ey i m‘ .

a]ready been granted, by the rmpondentq '

and he does not want to _pursue. ‘the -

i matter, Conmdermg the sub:msswn matde'»f e

by the counsel for the - parhem the C‘ P is _-l‘
closed. -
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| TﬁéEENTiiAL‘AleNISTRATIVE TRIBUNAL
Cestral “"L':'m“‘GUWAH‘A‘TiléENCH |

~ }~, (15 MAR?83ntempt Petition No. 20/2006
( /W 5w In OJA. No. 99/05

Guwensl Bonch
-IN-THE MATTER OF :

Shri Budhan Choudhury & Ors.

T Pettttoner
- Versus J
Shri R. I. Mullick
~ Lt. Col,,

Commanding Officer
50 Coy ASC (Sup) Type ‘C’

.. Alleged Contemner/
Respondent No. 2.

IN THE MATTER OF :

An affidavit and/or compliance report tor
. V‘ | - and on behalt of the Respondents.
|, Shri R | Mullick, Lt Col. Cdmmanding Officer .do hereby
~ solemnly affirrn and state as follows :- "
k 1. _ That | ant the Respondent No. 2in th'e instant Contempt Petition

~ and have gone through the aforesaid Contempt Petition filed by the petitioner:

 and have understood the contents thereof and | am well acqualnted with the

facts and crrcumstances of the case based on records

2. | The Respondents have not wrltfulty routed anysorder passed by
this Hon'’ble Tnbunat
3. At the outset | submit that | have the nghest regard for this

Hon'ble Trrbunal and there is no questlon of any willful dlsobedrence of any

Order passed by the Hon'’ble Tribunal. However | tender unquallfled and -

'unconditional apology for any“delay or lapse in the compliance of the Order
dated 02.08.2005 in O.A. No. 99/05 pronounc‘ed» by this Tribunal.

4, That - there is no any' ‘willful or deliberate and _reckless_
' dtsobedience of the aforesaid order by the respondents and due to the
compelling circumstances, the respondent could‘ not implement the order in

time, which can be termed as honest and innocent mistake without any

Y



2 e
malafide and/or hidden vested interest and such {ype' curable mistake may not
be termed as wiliful disobedience of the aforesaid order.

5. That the submission made in the following paragraphe amply
clarify that the respondents have shown due regard to the order of this
Hon'ble Tribunal and as such, there is no question of showing avnyvconter‘npt
to.the orders of this Hon’ble Tribunal. |
6. - ~ That the respo.ridents'tender an unconditional and unqualified
apology for any lapse in compliance ef the aforesaid order of the Hon'ble
Trieunal.

| That the implementation of the aforesaid order is not under the
domain of the present respondents since ‘it had te pass throughfdifferent
concerning eepa{tments such as Integrated Headquarters of MOD (Army),
Ministry of Defence, Ministry of Defence (Finance), Centroller General of
Defehce Accounts and also lastly approval from the Ministry of Urban
Development and MiniStry of Finance which . caused the delay in
implementation of the order. Firially order for ‘payment for HRA @7.5% for the
employeeé working in DimapurA(NagaIand) being class ‘C’ city was received
from Ministry of Finance through Ihtegrated Headquarters of MOD (Army) on
05" Feb 07. Due to sincere efforts and constant l_ieison with Area Accounts
Office Shillong made by the respondents it has been possible to make the
payment of the same to the employees on 01 Mar 07 ae directed by this
Hon’ble Tribunal. | ’ |

The documents pertaining to the above payment to the applicants

are marked as Annexure-R series which are self explanatory.
7. That it is stated that' Respondent No.2 has,the highest re_speet for
the orders of Hon'ble Central Administrative Tribunal,. Guwahati Bench. The
respondent therefore prays thet in the circumstances of the_ case mentioned
above, the Hon'ble Central Adrhinistrative Tribunal, Guwahati Bench may be
pleased to exempt the respondent from the contempt proceedings and

dispose off the case as per merit.
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AFFIDAVIT

I, Shri R Mullick, Lt Col. Commanding Officer son of (Late )
Ahidul Hoque Mullick aged about 45 years do hereby solemnly afﬂ_rm‘
énd state as follows :- o

That | ém the Respondent No 2 in the above case and | am
fully acquainted with the facts and ee\circumstances of the casé.

That, the statements made in para _{  to W _ of the . '

affidavit aré true to my knowledge, belief and information based on the.
record and nothing has been suppressed thereof.

And | sign this affidavit/report on this tenth day of March

2007 at _(uvett:

Identified by
Y/ .. anding Officer "
S _ Loerddl @ @ g (qdt) esTe A
' ' S0 Coy ASC (Sup) Typ “.t
¥ ‘ p&ef%?e

ADVOCATE "~ Solemnly affim and declare

me bybthe deponent who is iQentiﬁed by

M.t b Advocate at /Ly dt on
this__/2/%___day of March 2007 at

Guwahati.



O C/)LCULA’F oN SHEET

- CALCULATION SHEET ON ACCOUNT OF HRA @ 7.6 "/o 'OF BASIC PAY IN RESPECT OF THE CIVILIAN

Do -

PERSONNEL OF 825 ASC BN {AM) SA ATTACHED WITH €Y CCY ASC {SUP) TYPE'C' IS AS UNDER :- y P VM :
Neme _ [Pay Scale HOLISE RENT ALLOWANCE Net
From To No of Basic |HRA@ Payment
’ Months  |Pay 75% PM
1 PtMazd DB THAPA 2550-55-2660-  23/6/98  3UM6/98  UBDays 3140 236-173= 63.00 "
-60-3200 07/98 04/99 10 3140 236X 10= 2360.00
05199 07199 03 3200/- 240X 03 = 720.00
: 01/8/99  08/8/99  08Days 3200/ 240-178= 62.00
2610-60-2910-  09/8/99  .31/8/99  23Days 3370/ 253-65= 188.00
65-3300-70-4000 09/98 07/2000 1 3370/- 253X 11= 2783.00
' 082000 = 07/2001 12 3440/~ 258X 12= 3096.00
08/2001 ~ 04/2002 09 3510~ 263X09= 2367.00
2750-70-3800-  05/2002  04/2003 12 3660/~ 275X 12= 3300.00 .
-75-4400 05/2003  03/2004 1 3730/- 280X 11= 3080.00
01/4/2004  30/4/2004 01 5595/- 420X 01 = 420.00
05/2004  04/2005 12 5700/ 428X 12= 5136.00
05/2005 0472006 12 5813/-. 436X 12= ' 523200
05/2006  01/2007 09 5925/- 444 X 09 = 3996.00
[Total Rs :- 32803.00]
02. -do- ,CT KUTTAN There is no change from S| No - 01 above ITotal Rs :- 32803.00)
03 -do-  PM BHASKARAN There is no change from Si No - 01 above [Total Rs :- 32803.00)
04 -do- KUNJUMOAN There is no change from $i No - 01 above ITotal Rs :- 32803.00]
05. do- D K SINGH 2550-55-2660-  23/6/98  .30/6/98 08 Days 3140 236-173= 63.00
-60-3200 07/98 04/99 10 3140/- 236X 10= 2360.00
- 05/99 07/99 03 3200/- 240X03= 720.00
01/8/88  08/8/99  (8Days 3200/- 240-178= 62.00
2610-60-2910-  09/8/99  31/8/939  23Days  3370/- 253-65= 188.00
65-3300-70-4000 08/99 07/2000 1 3370/- 253X 11= 2783.00
08/2000  07/2001 12 3440/- 258X 12= 3096.00
08/2001  07/2002 12 3510~ 263X12= 3156.00
08/2002  04/2003 09 3580/ 269X09= 242100
2750-70-3800-  05/2003  03/2004 11 3730 280X11= 3080.00
-75-4400 01/4/2004  30/4/2004 01 5595 420X01= 420.00
05/2004  04/2005 12 5700/- 428X 12= 5136.00
05/2005 0412006 12 5813/~ 436X 12= 5232.00
052006  01/2007 09 5925/- 444 X 09 = 3996.00
' [Total Rs :- 32713.00]
06 -do- N B GURUNG There is no change from St No - 05 above [Total Rs :- 32713.00]
07 -do- D P SHARMA, There is nc change from 8! No - 05 above [Total Rs - 32713. 00]
/ 08 do- S B TWARI , There is no change from S| No - 05 above JTotal Re — 32713.00]
08 -do- D C RAM There is no change frem Si No - 05 above {Total Rs :- 32713.00]
10 do- N PEETHAMBARAN 2610-60-2910-  21/12/99  31/1299 11 Uays 3370 253-163 = 40.00
65-3300-70-4000 01/2000  07/2000 07 3370/~ 253X07= 1771.00
08/2000 072001 12 3440 258X12= 3096.00
08/2001  07/2002 12 3510 283X12= 3156.00
- 08/2002 ©  04/2003 09 3580 269X09= 2421.00
- 2750-70-3800- 05,2003  03/2004 11 3730 280X11= 3080.00
-75-4400 01/4/2004  30/4/2004 01 5595 420X 01= 420.00
. 05/2004  04/2005 12 5700/- 428X 12= 5136.00
05/2005 (472006 12 5813/- 436X 12= 5232.00
05/2006  01/2007 . 09 . 5925/- 444X09= 3986.00
[Total Rs :- 28398.00]
11 do- NRC NAR 2610-60-2910-  05/07/2000 31/07/2000 27 Days 3370/~ 253-33= 220.00
65-3300-70-4000 08/2000  07/2001 12 3440~ 258X 12= '3086.00 .
08/2001  04/2002 .09 3510~ 263X09= 2367.00
2750-70-3800- 052002 0472003 12 3660/~ 275X 2= 3300.00
-75-4400 052003  03/2004 1 37301~ 280X 1= 3080.00
01742004 30r412004° 0 5595/- 420X 01 = 420.00
US/2004 0412005 12 5700/- 428X 12= 5136.00
052005 04/2006 12 5813/- 436X 12= 5232.00
05/2006  01/2007 09 5925/ 444X09= 399600~
j'rom Rs :- 26847.00]




' " .60-3200 07/98 04/89 10 3140/- 236X 10= 2360.00

0589 07199 03 3200/ 240X 03 = 720.00
01/8/99 08/8/99 08 Days  3200/- 240-178= 62.00
2610-60-2910-  09/8/98 31/8/99 23 Days  3370/- 253-65= 188.00
65-3300-70-4000 09/99 07/2000 1 3370/ 253 X11= 2783.00
: 08/2000  07/2001 12 3440/- 258X 12= 3096.00
08/2001  07/2002 12 3510/ 263X12= 3156.00
08/2002  04/2003 09 3580/~ 269X09= 2421.00
2750-70-3800-  05/2003  03/2004 1 3730/- 280X 11= 3080.00
-75-4400 C1/4/2004  30/4/2004. 01 5595/1. 420X 01 = 420.00
05/2004  04/2005 12 5700/~ 428X 12= 5136.00
05/2005  04/2006 12 5813/- 436X 12 = 5232.00
052006 082006 04 5925/ 444 X 04 = 1776.00
01/09/06  08/09/06 08 Days 5925/- 444 - 326 = 118.00 Died on 08 Sep
_|Total Rs :- 30€11.00]
A \
ragson - Fietd C TC/ / \

1;; : (9“Feb 2007

e/ Majo .
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It is certified that .yp)claim on this account as pgri
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@ 380633.00 N
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hundred thirty three only

v T Net Payment : Rs, 380633.00

Chegue On s JWM:DIATELY s In Public Pund A/C of CO

a

J

%0 COY ASC (SUP) TYPE 'C' = In favour Of SBI BAZAR
BRAKCE UIMAPUR (NAGALAND)

)

.\ o
D

4 . @@, g (3dT) wwrz ¥
50 Coy ASC (Sup! Tzec ‘C!
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@ REGISTERED BY POST \“

| 50 Coy ASC (Sup) Type 'C Lalioe Of 'S 0 COV
o PIN 905050

cro 99A‘P0 DAL Foraw o 5
ep 2007 AAO, %Ml""'*-}

51/4/£(v IAccts (Civ)

area Accounts Office §i
(Pay/Army Section) ¥
Bivar Road
Shillong — 793001

FORWARDI .‘G OF.SUPPLEMENTARY PAY BILL ON ACCOUNT OF / Cp- % / 744
o AWKEARS QF HRA AGAINST.OA NO 17/2005
;H

1. Please refer the ffollowmgs -

(@ OA No ‘1}&7/2005 filed by Shri § B Tiwari & 11 others Vs UOI & others

(Copy attached)‘é{

(b) Hon'ble 'CAT Guwahati. judgement order dt // / ;ﬁ 2005 (Copy

attached).

(c) Govtof lx&g%ia Min of Def OM No 2 (30)/97-E.1I (B) dated 03 Oct 1997.
(d) lntegrated HQ of MoD (Army) letter No 79500/328/Q/ST-12 (Civ) dt 05 Dec
2006 (Copy attached)

2. This office Sy Pay Blll No 09 dated 07 Feb 2007 for Rs 3,80,633/- (Rupees three
lacs eighty thousand sgwx hundred thirty three only) on account of arrears of HRA @7.5%
in respect of the apphcants of OA No 17/2005 in accordance with OM No 2 (30)/97-E.1I
(B) dated 03 Oct 19971 7and Para 5 and 6 of Integrated HQ of MoD (Army) letter under

refarence is forwardedy \homv«mh Fnr vour nra-andit and early navment tn the annlirants
please. g ‘

3
3. An early action 1% requested please.

B
}s
A

Encls

Cog' 11 to - &
¥
g 5

Directorate General of{Sup & Tpt )

Quartermaster General s Branch

Integrated HQ of MoD {Army)

DHQ PO, New Dethi §%ﬂ10011

HQ Eastern Command:;_:'ST) > - for info please. .

Fort William h:

- Kolkata—21 (WB) &

HQ 101 Area (ST) &

PIN 908101 o

CIO 99 APO g CcTC
% J =
:11 .
% #ere/ Ma
¥ 3q FAIR
g Secon “Command

wg dt (gdt) gy
50 Coy ASC (Sup) Type ‘C’
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howmg how the total of the accompanymg cheque is made up
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i
& 50 Coy ASC (Sup) Txge_ C
§ PIN 905050
i CIO 99 APO
110/Bank/Accts | g Mar 2007
The Manager |
SB Bazar Branch
Dimapur (Naga!gjf," d)
%
| FO‘RWARD!NG OF CHEQUE : PAY AND ALLOWANCES
OF CIV EMPLOYEES

'é
i

Dear Sir,

1. Please ﬁn@ enclosed SBl Bazar Branch, Dimapur {Nagaland) cheque bearing
machine No ___3g <O £/ dt _o ) Mar 2007 for Rs. - 4,08,100/- (Rupeesfour

lacs eight thousand one hundred only) on account of Pay and Allowances of Clv

employees of tht:% unit as per Appendix ‘A’ attached.

2. You are t‘equested to credit the amount in the individual's bank account as
noted against eag h

3. Please ac;,ord PRIORITY.
Thanking jou.
Ak
Yours faithfully
¥
i
Enclosures : Asﬁab‘ove ~
¥w17/ Major ,
gq Far afaard / ‘
Second =in - Commaga
-y 50 Fwadt @ ge(@ L qAT) T i’
L8 50 Coy ASC (Sup) Type ¢

Fau s, v PR el T R el a R S 7
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\i
4 Appx ‘A’
¢ é NOMINAL ROLL OF CIVILIAN PERSONNEL -
UNIT : 50 COY ASC(SUP) TYPE 'C’
C/0 99 APO g -
g .,

Ser No|Rank I |Name SB AC Number .{Amount -
1 [SWala . |BADAL 30018394559 14762001

4 JFED ¥ BACHCHA SINGH 10433122025 17236.00},_.
3 | FMGDE il |AKEHEY PRADHAN 10433007187 15089.00]._-
4 -do- I IVINOD KUMAR TRIPATHI ~ | 30016599070 11835.00] .-
5 PTMAZD' [SATYANARAYAN 30019713826 28721.00}—
6 -do- ¥ |SANYASI.SABATH 10433121962 12840.00]
7 -do- | |RAMSAMUJH CHOUHAN 10433121630 12840.00].
8 -do- ! |DBTHAPA 10433121893 32803.00]—
9 -do- I IC TKUTTAN 30023462241 32803.00]—
10 -do-  |P M BHASKARAN 30022263439 32803.00—
11 -do- & IKUNJUMOAN 30020932833 32803.00] -
12 -do- & |DKSINGH 30023278682 32713.00]-—
13 -do- 1 |INBGURUNG 30023462138 32713.00|_
14 -do- 1 |DP SHARMA 10433069182 32713.00 .
15 -do- }ISBTIWARI| 30022562698 32713.00] -
16 ~-do- |. IDCRAM - 10433122003 32713.00.

Q1AL AMOUNT Rs 408100.00
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State Bank of India Bowl

Dimapur Bazar Branch

Dimapur, Nagaland.

Phone : 03862-225856 (CM)
229747(Acctt.)

Fax No: 03862-225856
E-mail :<sbi.03598@sbi.co.in>

No Date : 01/03/2007

TO WHOM IT MAY CONCERN

This is to certify that an amount of Rs. 3.80,633/- against cheque No. 383124 dated
27/02/2007 and Rs. 2.05.880/- against cheque No. 383109 dated 27/02/2007 has been

credited to account No. 10433032027 of 50 Coy. ASC (Supply) Type-C and distributed
to civil employees savings account.
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CONTEMPT PETITION NO. A0 OF 2006

IN O.A.No. 99 OF 2005.

IN THE MATTER OF:

A Petitioil under Section 17 of the
central Administrative Tribunal Act,
1985 praying for punishment of the
Contemners / Respondents for non-
compliance of judgment and order
passed by the Hon’ble Tribunal in
0.A.N0.99 of 2005 on 02.08.2005.

-AND-
IN THE MATTER OF:

Shri Budhan Choudhury & Others
... Applicants.

-VERSUS-

The Union of India & Others.
... Respondents.

-AND-
/<;>v-

”

o

——

IN THE MATTER OF T T L

Shri Budhan Choudhury
P. No.14117377
Permanent Mazdoor
Office of the Commanding Officer
50 Coy, ASC (Supply), Type ‘C’
C/o 99 APO.

... Petitioner

0
(v /.
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~-VERSUS-

1. Shri Shekhar Dutta
Secretary to the Government of India,
Ministry of Defence, 101 South Block,
New Delhi-110001.

2. Lt Col. R. . Malik
/ Commanding Officer
50 Coy ASC (Supply), Type ‘C’

C/o 99 APO.
...Respondents / Contemners

The humble Petition of the above
named Petitioner :

MOST RESPECTFULLY SHEWETH:

1)  That your humble Petitioner along with 1lohers had filed the
Original Application No0.99 of 2005 before the Hon’ble Central
Adnumstmtxve Tribunal, Guwahati Bench, Guwahati for payment of
House Rent Allowance to the applicants by the respondents.

2) That the Hon’ble Central Administrative Tribunal, Guwahati
Bench, Guwahati on 02.08.2005 heard the aforesaid matter finally and the
above said Original Application No.99 of 2005 was disposed of by
directing the respondents to consider the case of the applicants in the light
of Office Memorandum and pass appropriate order regarding granting of
HRA within a period of three months from the date of receipt of this
order. Accordingly, the applicants had submitted a copy of the said order
before the respondents in order to enable them to take a decision in the
matter. But till today the respondents / contemners did not implement the
said Judgment and Order dated 02.08.2005 passed in OA No.99 of 2005
by the Hon’ble Tribunal. As such, your Petitioner is compelled to file this
Contempt Petition before this Hon’ble Tribunal to imitiate Contempt



proceeding under the Contempt of Court Act agamst the alleged
Contemners / Respondents.

ANNEXURE-A is the photocopy of Judgment Order dated
02.08.2005 passed by the Hon’ble Central Administrative Tribunal,
Guwahati Bench, Guwahati in OA No.99 of 2005.

3) That your Petitioner begs to state that by the aforesaid act the
Respondents / Contemners have shown disrespect, disregard and willful
disobedience to this Hon’ble Tribunal. The Respondents / Contemners
deliberately with a motive behind have not complied the Hon’ble
Tribunal’s Judgment and Order dated 02.08.2005 passed in 0.A.N0.99 of
2005. As such, the Respondents / Contemners deserve punishment from
this Hon’ble Tribunal. It is a fit case where the Respondents / Contemners
may be directed to appear before this Hon’ble Tribunal in person to
explain as to why they have shown disrespect to this Hon’ble Tribunal.

4)  That this Petition is filed bona fide to secure the ends of justice.

In the premises, it is, most
humbly and respecfﬁ:lly prayed that
your Lordships may be pleased to admit
this petition and issued Contempt
notice to the Respondents / Contemners
to show cause as to why they should
not be punished under Section 17 of the
Central Administrative Tribunal Act,
1985 or pass such any other order or
orders as this Hon’ble Tribunal may
deem fit and proper.

Further, it is also prayed that in
view of the deliberate disrespect and
disobedience to this Hon’ble Tribunal’s
Order dated 02.08.2005 passed in



0.AN0.99 of 2005, the Respondents /
| Contemners may be asked to appear in
persons before this Hon’ble Tribunal to
explain as to why they should not be
punished under the contempt of Court

proceeding.

And for this act of kindness your Petitioners as in duty
bound shall ever pray.

...Draft Charge




-DRAFT CHARGE-

The Petitioners are aggrieved for non-compliance of
Judgment and Order dated 02.08.2005 passed by the Hon’ble Tribunal in
0.A No0.99 of 2005. The Contemners / Respondents have willfully and
deliberately violated the Judgment and Order dated 02.08.2005.
Accordingly, the Respondents / Contemners are liable for Contempt of
Court proceedings and severe punishment thereof as provided to‘appear'in :
persons and reply the charges leveled against them before this Hon'ble
Tribunal. |
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-AFFIDAVIT-

L Shri Shri Budhan Choudhury, P. No.14117377, Permanent
Mazdoor, Office of the Commanding Officer, 50 Coy, ASC (Supply),
Type ‘C’, Clo 99 APO, by profession Service, by religion Hindu do
hereby solemnly affirm and state as follows:

1)  That I am one of the Applicant in O.ANo.99 of 2005 and also
petitioner of the instant petition and as such I am fully acquainted with the
facts and circumstances of the case and I am also authorized to swear this
Affidavit on behalf of other petitioners.

2)  That the statements made in paragraphs 1, %> exd 4 — of the
Contempt Petition are true to my knowledge those made in paragraphg
—g- of the petition being matters of records are
true to my information which I believe to be true and the rest are my
humble submissions before this Hon’ble Court.

And I put my hand hereunto this affidavit on this ..3l«t. .....day of
4vir, Nl 2006 at Guwahati | -

Idenﬁﬁgd by me:

Seniken @.;Me&\‘qak@wgee

Advocate , ‘Solemnly affirmed before me by
the Deponent who is identified
by Miss Smita Bhattacharjee,

AT
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- ANNEXURE-- A

e o

"
CENTRAL /\.I)I\l_‘IN'I.S;%":":‘VL'Y'I'-'{_A'I',I\»’E TRUIBUNAL, GUWAHATI BENCH,
Orig iili;-l] Application No. 99 of 2005.

I)u(oi of (51"(3I(=‘~'r“"-:' This the 2™ (Ii.ly ol August, 2005.

HON'I3LE MR]U“II( I GUSIVARAJAN, VIGE CHAIRMAN
HON'DLE MIGK, V l N/\IIIAI)/\N AI)MINI' TRATIVE MEMBER

L. Sl Ilmllmn C Immlhm Y,
P.No. J:/ll 17300
Pmt. Mg\?(luox

2. Sri V.K.Tripathi, -
. P.No.640738
F/Man/Grd 11

3. Srl S K. Tnpathl -
P.No.6407319
FED S
4. Sri Bachch Smgh
P.No.6407320 &
FED

5. Sti Upénder Smgh E
PN0.6407383 =
FED

6. Sri Jagdish I’rmnd
- P.No0.6407321
- F/M,Grd-11

7. Sri Akhey Pradhan
P.No.6407322 =
F/M, Grd A1

. Sri Sanyqsi Sabath
P.No.NYA
=+ Pmt./Mazdoor

. Sri Bhagaban Na)k
P.No.NYA
.Pmt/Mazdoor

10.Sri Ramsamtuh Chouhan
P.No.NYA
Pm t/Mazd oor

11.SriBadal ‘
P.No.6407367
S/Walla’

ATTESTED 12- Sri Satyanarayan

P.No.14117446
Sn\&q&&\e&qc)mfje( Pmt/Maz.doox . Applicants

ADVOCATE (All the applicants are working under the office of the
] Commandir}g Officer, 50 Coy, Asc,(Supply) Type CC/099 APO,)



ATTESTED

.oe

~2

By Advacate Mr. A. Ahmed
-Versus -
1. The Union of India represented by the Secretary
to the Government of India,
Ministry of Defence, South Block, and
New Delhi-1.
2. The Commanding Officer, ,
50 Coy, ASC (Supply), Type C,/
Clo. 99 APO Respondents.

By Advocate Mr. M. U. Ahmed, AddlL.C.G.S.C.

ORDER (ORAL)

SIVARAJAN,[(V.C);

Applicants 12 in numbér working under the office of the
Commanding Officer, 50 Coy, ASC (Supply), Type CC/Co 99 APO have
filed this applicatidn seeking for direction to the Respondents to pay
the arrears of I-Ipﬁse.R(—:nt Allowance as per office Memorandum dated
23.9.1986 issuéd ‘by' the Joint Secretary, Governrvn-_ent of India,
Ministry of Finance, New Delhi and as per similar order passed in

O.A.No 266 of 96 passed by this Tribunal and also as per order passed

b by“the Geuhati High Court in Civil Rule No. 5613 of 1998.

2.  We have heard Mr. A. Ahmed learned counsel forf the applicant
and Mr. M. U. Ahmed learned Addl. CGSC appearing -for the
Respondents. Mr. A. Ahmed counsel for the applicant.submits that the
applicants are entitled to HRA based on office Memorandum dated
23.0.1986, since they fulfilled all the requisite conditions for House

Rent Allowance. He also submits that the similarly situated persons

Sw’*\q Qx\mm‘ewho are working ‘alongwith the instant apphcants are getting the HRA
. ADVOCATE till date and also arrears of pay as per this Frlbunal s order passed in

O.A,No.2b6 of 1996 and series of other cases. Mr. M. U. Ahmed, Addl.

o




_9-

4 wE CGSC on Instructions aubmittod that out of the 12 appllicants, 4 (four)
{‘ Tn

of them are provided Govarnmont fraa accommadation  and the other

...-g applicants have made their own arrangement for their residence.

" 'Since, all the relevant details for grant of HRA are not available on

records, we are of the view that the question 6f regarding entitlement
of HRA under the office Memorandum dated 23.9..1.986 and the
decision in 0.A.No0.266 of 1996, has to be considered by the
concerned Respondents leenmselves.

3. E\ the circumstances, we are of the view that this O.A. can be
disposed of at the admission stage itself. Accordingly there will be a
direction to the 2" Respondents to consider the case of the applicants

—~—~— - 7

in the light of the office Memorandum and pass appropriate order

|
regarding granting of HRA within a period of three months from the

~— ——
&7

date of receipt of this Order./The applicant will co-operate with the

.. Respondents and: copy of the order will be furnished to the

- Res'pond_ents to enable them to take a decision in the mattﬂ:

Application is disposed as above at the admission stage itself.

The applicant will produce the order before the 2™ Respondent for

O
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