+
e

-
Lo~

FROMN‘S 4
( See Duls 42 )

CENTRAL  ADMINISTRATIVE TRIBUNAL
: '1 JJ\IIA—MI DENGH 2.

M PR
T Ciee s L .

.. - onpERSHEET

1. urig'mal Applica’tion Noyﬂ‘_% W}

-

2, MlSC rk_\.l'tlm NOY e T /

aml, o

- | !
- 3= Gonte"nt matition NOWw e l(?_/O,C, @@139/05)

‘ o/
4, -Réeview . Appli oa’ﬁ'm ‘\.o.

. -.va-.—-s—._.——-—'-—"-'—‘“

.‘mpllcmb(s) A3 [k}o\\w M DAL

«acserrae s TR T STV

' Respondants :S«&om T\w Rﬂ __133}\'\ X oo

_,__,___
e i
R

.

: S, Pooscardy, M%t}pm
Adgooatc for the llc .t (s). M Q.\ S
Advocate for the Respondant(S)' ......... e e ves e e
- SoTeEr e Order of the Tripunal )
L wate A B
Notes of the heglstry wate \%\ .
- {

[ 21+642006 gmtd. Barnali Bhuyan, learned coun-
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. 3 sel tor the applicant is present.'
Was Masmae R0 cnnd | % Xk Issue simple notice to conteme
4 el \q 65 Twe NT, | ners 2 & 3 (respondents 2 & 4 in O«A¢ NOe
A%, \9%S Len M(Lexx | 239/05) and they will report haw far
) \,@\\w iy ~ W 1 Méw | they have complied with the orders of
({\3_ \umm \s jthis Tribunal in 0.A. NO«239/2005+

(;\Mb«\ 1 n 0D ‘ I; post on 2572006
Laased K\:T e (’_»!-\ T " Q
g 139;(5& i bb% vice<Chairman
L_,o~:~°\ m“""\"”& Whﬂp\i 25,07, 26)(36?s Dr. Jelis, Sarkar, learned standing
Uk k;mg pASENS b ‘%counsel for the railways submitted that
S g he has already filed reply affidavit
a . wgsgé list:at:inug that the name of the applicant
lion B0 %

has already empsmelled in the 1list and
jthe copy of the same has already served
é {to the leapned counsel for the applic-
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31.07.2086 Present: Hon'ble Sri K. V.
: sachidananian.vice-Chairman.

Hen'ble Sri Gautam Ray,
Adninistrative Member,

Mr T. Deuri, learned ceunsel for
the applicant submitted that he does net
want te pursue the Contenpt Petition,
since the applicant has already been
selected, The submission is recerded.

- Also, heard Br J.L. Sarkar, learned
standing counsel for the Centemners. _
' - The Contempt Petition is dismissed
a3 not pressed, ’

[
1

Meﬁbgr (A)
mb ST

VicexChR irrman



) 0. e = L. o 7 1 U
Do H et b A = g
O&WSQQRQN. 0 & ol & < N
: s u i~ = Y e <L <
T -t N !
4 S\ ’ 7 VTR i s ] & P~
v ~ £ el i e Hi1] e -t
: @ 3 W Y
e % rd o it o~ B L. A
- e} i e et f W Fs L
I ey = w4 - -
= —_ g o o i G G =
3 . 2 73 S S L) R
Y £ P rd A i i
ot s s ot L. Lt H o N il
it b ¢l - & . i < £ Ui i
& pcid B o o @ i o S
- (3 o > wn U -t i}
T < 2] = us b B A T~ B
. = = = = 1 1L 4 £ fn = i A =
B = &.h« o — hewt B o) o LA o o o] 2
~ 3 e B =i g » w0 & & wm
B = o & o <% i ~ b Y L e o i W,
o L. o [ o i 1 e~ b il
e S % Rl o« ELH B nm W R B u N
5] 4 <> F el o res B id = T 2 3 P 4]
= <3 - g a1 = T g ot 0 o e
W = Pzt -4 B - b g @ & oW . -
14¢< 2 = ey iL e a0 w2 L. o @ &
4 50 3 ™ = E |25 o et L TR £ i i {2 i
1= 3 fv iy i it I & a S
o [ Lu . e i - :
{1k8 T L o 1 B o
wy M L aud) - MN r.ms. ﬁQ m“ ﬁm ~ m..u . o
1< > oog] o op & = = ¥ ¥ g v
¥ ww« E4 B2 1% INL L A e T M~R
3 (3 m Hmu N °
3 el
.«mwm Zl 2
N it -
...HNI _~m

=
H

TRTa,

3

j

,

{3

'

— &
ER

"
i
of

1

| THE MAT
2 i e

S,
-
3

B

T
£
v
¥
1
]

< «z‘I!: ﬁb&’?/ IMM/ZD"Q



L2 2

t. Jdiban Jyolti Boral, Chsivmearn,
b : Wux?wdy nu@ru¢>m arh Board,
S?akzeﬁ Fias d" Gtimatiat L-781001 .

(e

2. QVA f.F . Banwanka,

M.FL.Railwky, Maligaon,Bueashalil.

Hailway Reoruiitment Board,

Station Road, Buwahati-781001.
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The humble petition of the

petiticner abicvenansd—

et the Horn'ble Tribunal's Ordee dhd, 7.2.0&6 passed in

that vide ovder did. T7.3.80048 Hen'ble  Tribunal o owas

T
o)
m
2

to divect th@vrm ondernts Lo Qﬁ?ifv the countsr
signature by the_!nspeatﬁr ef. Bchools and if  concsvned
1t was directﬁm that %h@,applicaﬁt he granted ths bense-
fit wf appointeent as Expedikiaugly~§s pwégiklﬁn Fit-
ﬁmugh bhe applicant immédiatﬁly %mbmittad the certifi md
copy  of th@ mrder of the Hon'ble Trib&waz immediateldy

evern after & 1

i

pee of Sithree} sonths the contamners

e
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esitting Oover the matiter and have oot comolised with
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said order dbd. 7.3.06 pass sed in DA Ne.2ER/05 till  date
and hence the urgegnt contempt application.
= FRETS OF THE CABE:
2.1 That the applicant is & witizen of India éﬂd
Y %uch e s entitled to 211 the fgghéaq mrotections
&l pr:vilegea a8 4 antesd undge the Constitotion of
India and the laws of b tand.
&, That tﬁe applicant bﬁge b state . that he
studied apto Class 5 in the Krishma ﬁwv High Geheoeol and
thereafter Jie could not pursee his ﬁtudzéﬁidue oy the
proyr w;‘numzr (cndltimh of mis fawdily and is  constantly
toeking for a joh in eorder 1o mxtzgatﬁ the poor ecmﬂmmi; l
:mﬁﬁitimﬁb afbhis family. Q%tér that he rvegistersd  hime
self in t ﬁl strict Employment Exchdnge and .rmgietfan
timﬁ pumber alloted to the applicant by the Departoent |
gif Labour and Emplovment Exchanpges is 987/01. The peti- v
, Piomer belong o Schmﬁule Caste Co mmu““Zy‘anG the Depuby
Commissioner, Kamrup issusd & wxrtificate in that res- ‘{'
‘péc* on F.3.95. , | ‘
2.3 That while the applicant was in search of &
suitable job he camé acroes an advertissment  pabklished
Lo }é"7.03 in the leccal English news gaper‘"éssam' Tri—.
huﬁe" fur'recrﬁitmwnt cf Group-D posts lying vacant  in
the Novrth EBEast Frontier Rallway. The said advertissment
was  lssued by'th@ Chairman, Railway Recruitment Wu«Wd,
Guwahat i-1 . ' | ‘
'Sﬂ» » . D Contd. /- N
SEoA .
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ed enclosure to the concerned :
ling the reguired formalities as
advertisement.

et That after receint o

same and submitted the Tormat

so2, go %y e ot B doe pie o 4
sdvertissment the appli-

W3

thovities afte fulfil-
stipulated in the said
1 the formse and enclo-
fied the same amd  admit

card was  issued to the applicant for  the recruitment
. . [
test o be held on 9.11.03 in the centre namely, SBarva-

" Brhool, Lalmati,

:1ioted with &
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applicant appeared in the written tesh dtd. F.1
he came out successsfully which is  evident.

:awulw declared  in the news paper fAsseam Trib
B b W N wh&:p +?. Reil No.-of the spplicant agg
2.7 That pursaant to his resull in the

Frexdcd

£l

30 AM. The sxid call

Gucictant Sog

s 62

Board, Guwmahabi.
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. 8 CThat the applicent pariticipated in the physi-
cal efficiency test dtd. 10.4.0% and this time alse he
G ame out suwcresefully and as such owing to his  SUCCess

cdn the physical effics Pnty st a cail letter  dld.

man, Railway Recruitment Board by which Getter  the

applicant was advised to attend the office of the Heil-

=
¢
=
o~

way  Reorwditment  Board,  Station Foad, Guweahati-i
11. &H,.0%  at 10G-6M for varifiuaﬁiaﬁ,mf~mrigiﬁél certifi-

sates, testismomials eto. o

.Y That as advised . irn the letisr  did. 10.6.00
theé  applicant produced the f%QHiTEﬁ"L“fﬁinﬂﬁia3“ irn
Corigingl. The officlals pfﬁﬁ:nt-in the offité of ‘th@
Failuay Rﬁtruitm&nt Roard duly cerhifl
cates, dacpmenﬁﬁ ete. submitted by the é@plicaﬁt.withmmt

raising any chiection.

o . - I - o 2 -~ - -
Z.i0 That while the applicent was waiting for &
3
.
posiltive resul b ocoene Dwing to his o proficlency ana

sucress in  the written tesi as. well as  the physical
pfficiency teslt he was shoeked and AT

sed bo sse  Lhe

final result of the Group-D category for the post  of

Sesam Tribune &n 13.7.05 where the name of the applicant

did net find & place.

Sen’ bbby puomos Do
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2.11 That the applicant being shocked  and  suy-

prised he erguived the matter in the office of the

Chaivrman, Failway Recruitment Board, Panbanar, Duahabi-

vzt

=

1 but the office of the same could not glve any sabtlis-—

factory  answer  as to the non appearance  of  the roll

‘numbrer of the applicant in the result sheet.

&8 The

hat the applicant finding no way oub filed a

repressgntation Jdhd, 2.8.a2000 before the General Manager,

MN.FL. Rallway, Maligsorn, Chsirman, Railway Recruitment
Board, Fanbazar, Buwahati-} eto. praving to vevisw the
result of Broup-D examination in ordey to consider the

case of the applicant bubt $ill date no  positive steps

= o f
- =2 o

Mave heen Torthooming incorder to consider the cas

»

the applicant.

I SR That the applicant stabes that Finally he
could gather from the office of the Respondent  acthori-
Lies that his case wes reiected on the ground that in

the original transfer tertificate producsd by the appli-

o

cant the countersign of the Inspect . of Schools, Kamrup

district Circle was not pressnt. Having come hto know the

applicant 'immmﬁiately tock steps to take the signaturs
i the Inspector o f sehonls, Kamruﬁ d@wtfimt Circle  and
p?aducad the sams b&fcre the Chairman, Railwav Redruit-
ment Board, Guwaliati but thé sain Respondent d&mliﬁed o]
consider the case of the applicant. It is .sp:cifiualiy

¥

stated that when the origiral cevtificate was issued to

f

Contd., Rl
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At owae not the formality that  the said

certificate should bear the countersion of thi Inspector

of 'Phuu?u and ag such bhe applicent was nobt  abt  &ll

2"

culh The applicant most respectfully states  thab
he was not aware of the fact thal the original certifi-

vate of the

{1}

poplicant should hear thEAPunntarsz ned of
the Inspector of Schools. In feocb the competent authori-
1}

tiwe prasent at the htime of verification did not maks &

hear the countersion of the Inspector wf Sehoels neit-

hev  ir the advertisesent noled nor in  the indiVJmnal
call i&t*m issued to the applicant it was mentioned

that certificate should besr the countersign.

=

2,315 That the applicant staltss that the compelent

authority  ab the time of verification gave opporT bunity

s'i..
u,
r?
Lf’

i the can whio had.little defects which can  bhe

cured antd  after thalt cases of those candidates were

considered by the authoritiss but the respondent  aun-

thorities failed toe ocor the case of the ‘pniL"a 1t
for  the reasons besst known to them. fpplicant was nobt

cgivers the  opporiurity to rectify the defect (1F any)

ilv be

;ﬁ
]
iil

o+

which could sas ured, Therefore the applicant has
approsched this Hon'ble Tribunal for vedressal of his

grievanoes.

Contd., JF/~
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2.1 That thg applicant states that the similarly
“w?uat5£ peErsons approached this Bon'ble Trilbunal for

redressal of the grievance smentioned above by filing . an

i
ﬁrigin«) ﬁupilcatlcn Me 220 of 200%, Thie Hor'ble Tribo-
nal  after hearing the parties hae besn cleased o pass
an o order on 24.8.00 directing the applicant to  file &

fresh representation before the conpetent uuthm kALY
painting out &ll the above cirveusstances within = peEr o
of one week and the same will be dv w considered by the

competent  anthority  and  appre wrriate  orders  will be.

1!

passed  in  accordance with law within a périam af ong

month thersafter. The Hon'ble Tribunal further divected
that i the appeintments have not air@ady been made to

&ll the existing vacanties one varanciss oné VAL ENUY

must be veserved till & decision is taken on the repre-
neu tation to be submitted and communicated ih the applie
want,  The applicant  is ﬂlwm W similar  footing  and

therefore. he seeks a similar order as given in  the

aforesaid D& Ne 22O of 2005, i

_ani? - That having no other altsvnative the appli—

cant ion Mo, 239705 the Hon'ble

-~.
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pare

szhuﬁ«l vide order did. 7.3.06 was pleased to dispuss
wf the Driginal applicetion filed by the F*pli;ant withs
& ﬁiramtimn te immediately give appoirtment  to o the

-

1';pliruu; after verificetion of the counter silonature.

X Contd. JFA-
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copy of the  ordese did, 7.2.06

¥]

'11
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ot i Dy

Mo 2397070 i annexed nevewith as Amnestere-f,

the ceviified copy. - of

distely submitisd thes

Pch{d nr Mo, i and

=AM

befures. the

DREE W&S
also submitied to the Respondent

That the applicant states thab the ptfice of
the regpondents duly received the ordér of this Hon'bi
Tribunal dtd. 7.35.0& but sven maire then
Stthree) monbhe ts are sitting  over  the
matter  and absmlut&ly'dﬁiﬁg nothing to comply with  bthe

Abunal 's ovder ditd. 7.3.04.

.
a1y
L2

Tﬁ&':'(

o7

having no other altsrnative the agp}i~
cant  submitter oyt s mnv before  the

one aftter the other but of no avail. Even after
of more than 3lthree) months of thch Cthe respondents
are fully awere of no steps so far have been taken to
Comply \ g Hon'bkle f?ibmnal'% order did, ?,3.0&.

passed  in D& MNo. 239700

A
i

nd thereby wilfully violsted
gy

i

Hor'bhle Tribunals order dbtd. 7.3.04. 7

A

LR .
& .ek ' That the pstitioner begs to state " that the
cpp.party by not

H

complyving with the

passed by the Hon'bls Gauhati Bench of the

Cuﬁtd,.P/~

Sl L,Abaawa, fZumas O ' : ‘

,
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»er¢4lei to be geruine the vespondents ha e wil ;qu?w
viglated the judament of the Hoo'ble Buwahati Bench  of

The DAT in as much &g the Hon ble Buwahati RBench of the

passed the sforessid judgment dbd. I 4 7Y hv i

rectin

Sf

. - © Y 2ot ing
the  Respondents that Uf the ceritificate is found to be

genuing the petitioner be given appointment immediately

o, nee god v .....‘". A N T - §r*, 3 pomyoms S
andg as such action of the respondents

i

ie in tobal viola-
tion of the Hon'ble Tribunal's ovder dbtd. 7.3.0&6 malking
thes - liable for punishment in accordance with  the  law

for  contempt of the Hon'ble Tribunal.

&.a28, CIn this the pethhxmner states that &= asked

for by thﬁ.ﬁﬁhJHWCPﬁ< M, 2 the Headmaster of Hrishradew

High Schonl where the petition w. had gt&died. ang the

Tﬂﬁp@&far of - Séhﬁml%, Kamrap District F. ‘e gave &
' Fo he gemu&

report certifying that the "er”Lfoathﬁbut not ste

i1l odeie is tahﬁq‘giveAralief to the petitioner.

S e.ef. That© inspite of the clesar decision dtd.

7.3.086 18 pauuwd hry this Hon'bkle Tribunal of which the

respondents are guite aware of they bhave not complled

o 9l
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with
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f. thoest
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them

one of
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appointoent o the
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of this Vi le *hun yloin absolote

3%

«

of and in wiliful darr gard to the s ol

e

g Hon'ble Tribumal. The deliberate  and
¥ the opp.parties are also evident §r

the esucnﬁa:tu are véazuluiwly duing

a&titiwn&r.

by the sald aoti Lhe opp.parties  and
have  ohstruoacted pnd/or :ﬁt@"farad with

* ‘Sie

the eadministration of justice by this Hon fribuanal
for which the saig &pp.ﬁarty/cont@mﬁers are jointly and

severally
provisions of

read wi

26

arE

That

ﬁ?-

the Hon 'ble Trib

dirsction

liable

S

giving appoin

o bhe pun&&kwd for contenpt wnder

¥

tion 17 of the. ﬂam:n'at-«LJVQ Tribunals
th Section 18 of the Dontespt of Courls

it is futhﬁ that respondents

tment to the selected pereons  and  if
unal dees not give & immediate  positive

the petitliconer will suffer ivveparable lose.
E.aﬂn That thig application is filed bonafide and

For the ends of

Gl Aoy

ﬂLUAMﬂQfJD“Q

Justice,

In the premis

wagect fully

b

bie ~ Tribur be plessed o

iseus notice respoandents to
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show Ccause as o why they shall not

on upon

siTOWn-

assed in

Pa

Angd for this

tourd shall ever pray,

Sol cAbbosg |Larmur Do

none-cofzliance of order

art of kindnesg

and upon hearing the partie

willful and deliber -

mrder dated

passed in 38 No. 2I29/800% and

AR o]

wh order(s) as may be deemned

punishing the respon-

Tor  willful and deliberate

gt . 7.3.04

Wef w

D.A. NO.239/8005

\

the petitionerv as in  duby
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DREFT CHARG

bihereas the Contemsnere Sri  Jibon dyotid

itment Board

morah, Chaivrman, Falilway Recruod

£ e "y o
w2 FAN O

“a

Senwanka, BGeneral Manager, NJF. Railway and Sri R.¥.

Bonuwal , Asslistant Sscrvetary, Reilway Recruibtment  HBoard

s/ have wilfully and delibsrately violated

=

and &5 such they are lizble

-

Lo be punlished unodsr Section

A7 of the fAdeinistrative Tribunals Aot ., '

© - -
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1., Sri Abhay Kr. Das, B/o Late BRanti Ram Das
: y . : s

aged about i\ vears, resident of Vill. & F.0. Dihona in

tre district. of Hasrup, Sssam, do heveby soigmnly affirm
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S g - e - .‘.
he  instant

™~

i That 1 eam the petitionesr  im
contampt petition and as Buol I oam fully CﬁﬂVE'Nunt wiih

B 3

the faocts and cxfcuma? nees of the case.,

macle in' this affidavit
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o
n

and in paragraphs)21% 21 ,2 [M)Z }87‘32 QYyare true to wy

krowledge, those  made in paragran 5 Q! ,11/MK{)

peing metty=m af record of the raae~arﬁ trug  te omy

information derived therefrom which T verdly heliseve to
be brue and the rests are sy husble submissions befores

7

this Hon 'ble Tribunsls

N ‘Y s of P S oy b2 - - o o : [,y e Bu o3 3
f&nd 1 eign tu;s atfidavit on this Q0 th, day
of June, 2008 at Gumwahati .

entified by me _ | - ST,'(A-Ma.g/ /<wm ar \bﬁj
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BEKCH

Criginal Application No. 239 of 2005,
Date of Order : This the OTti: day of March 2006.

The Hon'ble Sri B.N. Som, Vice-Chairmen (A).

“The Hon'ble Sri K.V. Sachidanandan, Vice-Chairman {J}.

Sri Abhay Kr. Das
S/ o Banti Ram Das

- Vill & P.O. Dihina

Dist. — Keamrup, Assam o
. - ‘ .. . Applicant

v. By Advocates Mr. B.K. Mahajan, Mr. D. Aluned, Mr. N. Haque -
Mr. R. Islam and Mr. H.I. Choudhury. ' '

- Versus -

32N, The Union of India,

\ Represented by the Secretary to the
>} Government of India,

.North East Frontier Raiivay
Maligaon, Guwahati~- 11.
3.  The Chairman,
Railway Recruitment Board, _
Station Road, Guwahati - 731 201,
4,  The Assistant Secretary,

' Railway Recruitment Board,
Station Road, Guwahati - 781 001,

By 'AQVOcaté Dr. M.C. Sarma, Raﬂw&iy Counsel.
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Pm'suaht to - an advertisemc-:ht dated 10.0'?'_.'2003 ' .l'brl
'xeuvud.mpnt m Cu oup . D cqu,gory posts  Lymg vncant m the
N_orthéast l*1ontle1 Raﬂwav, the ' apphcmlt. \,ubmltu,a his
: aiaphcat.xon 'lhe apphcant appfﬂu ed in the written test held on
00.11.2003 - and the 1ebult was albo published on 2’7 04.2005.
Ther eai‘tu'l the apphcant appcal ed i the phymcal efficiency test
‘ held on 10 OQ 2005 On 10.06. 2<JO° the applicant appeared in the
office of the Raﬂway RCCI -uitment Boa’rd, Guwsahati for verification
of the ongmal documentb Howcvex thc applicant’s pame did hot

: K.' ‘A\

1& 'ppeal in the uml resu T hshed on 13. O/ 2005. The apphr*ant

£

/ 3 "; L ‘ ,

; 2 A Imbde repr e.»enmhon But, the 1esyondents did not response to the

E hot] e . g -
&, sAme. Bemg agg1 1evr—*d by d1e ‘Sald order;. the applicant has filed
‘\(3'4 . .

WS thlb apphcatton »eekmg the following wﬂets

)  to direct the 1e.spondent authm ies W
) immediately select the apphcqnt in the final
" select list. for the recruitment of Group D
. category . for ‘the post of
Trackman/ Khalasif TIelpr - I ete. lying
- vacentin the North Bast X Frontier Railwey.
(@) . To~ direct - the ves pundent authontleb to.
jnmuediately aly aupou it the m)pn(,ant i the
. Group = )C oy
g - To direct t‘k, 1es pondents 0 gwe an
- opper tunity to the applicant to rectify the
defects (if any} m the original certificates and
thereafter given appointment  © the

N appl»am
. {ivy Cost of the applicant and/or
C vy Any othes relief 10 which the apphccnn 18

entitled under the ncis ana r*ucumstanms
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of the case and as may be deem fit and
‘proper by this Hon'ble Tribunal.

2.  The respondents have filed a reply statement contending ﬂmt

Indian Raﬂways - published -Emp'loymeht Notice - No. 1703

(Cenh'ah'q;ed. Group DY dated 13.06.2003 for group D postx iu

Dmploymem NbWb dated 28.06. ZOOJ btipxdamg the ag,e and other

' quahhcatxonb 'lhe 1ebpondentb hmrc annexed the adver Gsement

pubhshe,d in the Abbﬂnl Tribunal, a local dmheb as Aamexme - R ‘2

which was' mchcatlve' only with clear mchcahon that thc

advertisement conteins important points only. For more details the

'Employmen:t Newrs .'cflatedv 08.06.2003 should be referred to. The

respondents also stated that the applcant s not complied with

Nisemnent. Therefore, this is not & good case for the applicant.

We have hea1d Mr. N. Haque, 1earncd counbd for the

"0 ‘ X188 A
2 “‘ N p‘phcant and D1 ’\/I C. Sarina, lear ned radway Counbf:l for the

RaﬂWays .

4. - ;Counsel for the applicant submits that the apphcant being
ehgible for the post of (;1 oup ‘D’ apphed for the same and did the
NECEesBary 101’u1ahav .; as p wublis!? ed in the local dailies. Counsel albo

submits that the apphcant was 1ol aware that the or Jg;mal

certificate should bear the counter signatm'e of the Inspector of

_School since it was not m the advex tmement pubh.shed n t.he 1ocal

dmheb Thc apphcant ‘Thad known the condition only when lis

oandidatm'e was 1"eject.ed on the grdm_}d that in the certificate theve

ot
]

chvdep e 5

condition - stipulated i pare 2.2 - of the centralized
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a

18 no counter signaturé of the 11““;:1)--.-:&61'. of Scheol. Counsel tor the
apphcant also bubmits ﬂmt the defect 1:; technical in natxire and it
can be 1en10ved at any stage. Therefore, thie applicant has & good
case. Counsel for the 1'espondent3 on the other hand, subxmtb that
’the applicant’s contention 'cannot | accepted Lhaf the meloyment
nomce was tota}ly beyond his knowledge .and the case of the
a'pp]_icant is -devoid of merits since i the nofce pububhed mn Llle.

local dailies it is clearly stated to refer the ‘Employment News',

5. We have given _due consideraticn to the arguments made by
thc cou_msel for the pm Hes and materials placed on record. The

espondents hnvc ' albo produced  the Ermployment News at

coure ~— R1 dated 28.06. QOUJ &nd paragraph 2.2 of the amc(

{fication 10ad> as io}lows -
'\‘\ ‘"r «\\J'Q/, ) ' ' «
”"0‘; 1% PROOF OF AGE : (a) A certificate 1bbu€‘d by VIlith
o : Board or equivalent (b) Metric cer tificate
issued by Board or (c). School leaving -certificate.
counter signed by Inspectm of Sc,hools ! Drstmct
education Oflicer etc.”
6. Obmously on gomg thr ough the memynlent News this aspect
of counter b1gnatu_w of the Inspector of School was oxmtted in the
"papcl the adverhsement. We 1% juemed the counsel f01 Lhe
'apphcant as to the iegal POitic1y wit‘n referunce to state e_duca tion
code as to the 1nandatory nature of the. counte1 mgnatLue Howeve1 N
counsel for the applicant subnnts that he has got Counte1 signature
subsequcnﬂy m the omgmal certificate. Therelore, there is no such -

doubt in genumeness of the cer tmcate. The question only to be

S V’."‘Wébaé e D v

:
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decided by this Court is as to whether the defect is curable or velief

can be granted to the applicant.

7. Counsel jor the applicant relied on decisions of the Hon'ble

Supreme Court n the case of (1) Paddar Steel Corporation Vs.

Ganesh Dngmeexmq WOlkb & Others; (1901 } 3 SCC 273 and {’2) B. '

‘Bhuyan Chowdhdury Vs ‘Union of Inclla, (2001) GLT 341, wher emn

Hon’bk* ngh Comt obscrved that “deiect in the lowest tender was-

c:ui'able m nature and did not aﬁe,c,t the sulwstance of the tendc*r
The High Court obbc,rvmg Arficle 14 of the Constitution of India in
paxr agx aph 10 of the bmcl order observed:

€10 A right to choose cne t(‘lldbl from the
- other can not be said to De &r bitrary unless
 the said power is found to be exercised for
- any collateral purpose. Article 226 of the
’,Lonbtxmnoz‘ is 'a form of judicial review to
Keep the authorities swithin the bounds of
“law. The Court is concerned with the
legitimacy of “the decision making process.

- The balancing and Waghtmg the -situation
and thereaf*ar reaching 1its decision is
primarily matter for the public authority and

" not for the Court. Judicial review is meant
- for upholding of the rule of law and the
‘Constitution. . The Indian Constltutmn
 enshrines the rule of law and guar anteed
f';oommmurmax right to the subjecis, it alsc
 guaranteed remedy lor enfbreement of it
rights. Article 226 i aimed o secwre that
the State and its ins Uuruer'tab'ties are kept
within the Jamts -of the power and Judicial
. Review is raeant to render justice 1o the
- individual concerned with the legality of the
decision mak:np process and not with the
" merits of the indgment. The discretion o
find out the vright persons ainong ihe

r*w

tendersrs | 15 entrusted . upen the’
administrative  authority.  But then the

. lComa is entrusted with the duty of uphold
the b=w and decide what is 1&""&11 A




el b

. decigion that is absurd or perverse 38

unreagonable and therefore arbitrary.. A

. judgment arrived at by the lawful authority
. that is oppressive to the subject is violative
‘of Article 14.0of the Comnstitution of India. A

. decision may -also be arbitrary- S and
discriminatory . where it is - unduly

-

. oppressive  and wrjus tifiably inflict excessive

hardship to a citizen by invading his. right

~ or interest. No doubt the administrative

authority is at.xthori-/ﬁd to have a free play
within the jeints ~ a margin of appreciation
s to be alkvsod  to the maker of the

‘decision. But the Court is equally charged

with e duty to see as to whether the

" guthority acted within the limits set down
“ by law n RM. Tower Hamilets London

Borou:h  Council, . ex p - Chentik
Developments Lid. -repo rted i (1988) 1 AR
ER 961 the  Court swmmeatized — the

principles m ihe following passages !

“ s The Court is entitled to.

Livestigate the actian of the local

~authority with a view 10 séeing

whether - or not they have taken
into accounts maters which they
“ought' mot to have’ taken into
account, or, concersely = hawve
refused to take into account or
neglected to take into account

martter which they ought to. take

into account. Once that question
is answered in favour of the local
authority, it may still he possible

to say that, aithough the local”

authority had kept within the
four  corners of the matters
which . they ought " to consider,
they have nevertheless come to a
conchusion so unveasonable that
‘o reasommble  authority: could
evuir heve come to it. In such a
cane, again 1 think  the Court

can interfere. The power of the

Court to iterfere in each case s
not as an appellate authomnty to
override a decision of the local

“authority, bhut as- a judicial.

authority  which i concerned

RPN
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9. In the tacts nnd cn‘cmnbmnces of the case, we du ect the

St fvéiu@ae.‘-zmw'wg%«; o o

-

and concerned. only, to see’

whether the local authority has
contravened the law hy actmo, in
excess of the power which
parliament has confined m them

n

The High Cowrt further ohserved that though the earnest money
was deposited, but according to the respondents it was in the naie

of wrong pel bOl‘l. Wlnch was r*lm'mec{ 1:\, the bank ltbé,h which stood

- as the gual antcu and Hon ble h1gh Court declared that the deiect

i& curable in nature ‘which did not -allect the substance of the

tender.

8. Counbel for the apphcant sulenits that the defect is ; dir ‘ectory

n lmture',‘ ‘not. ma.‘ficia'tow. de a.lso submitz that two 1d61 Lt:xcai

persons, nanlely SBri Debab] ata Roy and Sm Biplaly Das had. heen
anted  the beneht iri the said cn*cumstanceb Counbel for- the

Jpondents submits that he has not aware of the ,S_aid benefits

been grantcd to such pelbonb, we are of the view that the bcneht

should also be gmnted to ‘the apphcant as well,

I

T espondent to Sbﬂd one. of thc officers to find out whcthm the

counter signaturé certiﬁcatc IS genuine or not and if convinced, the
applicant ‘will be granted the benefit of appointment, if otherwise

~ found fit complying with the other formality, if saty, and necessary

4§ ’ L s ol

fented to such candidates. However, considering the submssion

made by the learﬁGd cotmsel for the app]icam, if the benefits have

PO

r

-

-

. . .,‘I"P- -



01de1 pabbed and commmlicate (he same to the applicant as

pedmoubly as po»mble

The O.A. 15 éﬂlowe‘d. In the circlaustances, no order as o

e et s et s e e v e e+ =

S ..,____..——-—’——-‘--__.,'_...w._,.,_ —

sc/uxce cmmmm(n

sa/vrce ummmm (A)

mate of Apphcatmn : &‘3‘912

Date on which-copy is ready (. 3 t‘f,{p
el Date 0o which copy m delivered 1107 3.0
jmbf Gortified to be truc ¢

W&

. Sectmn Cftiee dl\
- @, A.T. Gu ahati Bench

‘ _._Guwahati-S.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

C.P. No. 16 of 2006
 O.ANo. 239/05 .
Sri Abhay Kr. Das

..Vs;
Sri Jiban Jyoti Borah & Ors.

AN THE MATTER OF

Show-Caused reply filed by the
Respondent No. 1

1) That a copy of the C.P. has been served on the respondents and the
respondent has gone through the copy of the C.P flied by the applicant and has

understood the contents thereof

2) That save and except the statements which are specifically admitted

herein beiow, other statements made in the C.P are'cate'fgoricaﬂy denied. Further

the statements which are not borne on records are aiso denied and the applicant

is put to the strictest proof thereof.

3) That with regard to the statefnent made in paral, and.the answering
respondents while denying the statement made therein begs t(‘; state that the
petitioner was not empanelled in “the panel of Gr-'D’ post in response f:o
Employment Notice No.01/2003 of RRB/Guwahati: for fhe reason that counter

signature of the Inspector of School/ District Education Officer was not there in

the original transfer certificate issued by Principal/ Head Master of the school.
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4) . Hon'ble Tribunal vide their order dt. 07-03-2006 in OA No.239/2005 has
directed the respondent to verify the certificate counter signed by the inspector
of school and ¥ convinced the appiica}at would be granted the benefit of

appointment if otherwise found fit complying with the other formalities. -

5) The transfer certificates iséued by the Principal/Head Master of the school
and the counter signature which was -made subsequentiy by inspector of schools
were verified. The matter was aiso discussed with Executive Director; E/RRB,
Railway Board, New Delhi and it is decided to empanel Sri Abhay Kr. Das.
Accordingly, the name of Sri Abhay Kr. Das is empaneiled vide ietter
No.RRB/'G/CON]iSS Pt-I dt. 2¢-7-2006. The panel has been sent to CPO/N.F.

~ Railway/Maligaon for taking necessary action for appointment. A c0py'of the

panel is enclosed herewith for perusai of Hon'ble CAT/GHY.

6) That with regard to the statement rhade in para- 1 to 7 the answering
respondents begs to state that in pursuance of the ‘Hon'ble Central
Administrative Tribunal’s judgement dt. 07-03-2006 in OA No.239/2005 have
been complied with honourably and there is no uiterior motive or intension to
defeat the right of the petitioner. As per utmost administrative ekercisebitity the
order of the Hon'ble Tribunal have been implemented in its true spirit. This

. shows that the respondents have got fullest respect to the directions contained

in the Judgement/Order passed by the Hon'ble Tribunal/Guwahati. Therefore the

- present contempt petition filed against the respondents/contemner is liabie to be
* dismissed and hence the notice issued shouid be discharged.

Jzenttmpeu Boarg

T ETEYGUWAL

ELRYS y

H-781001,



"AFFIDAVIT

I Shri %mﬂm\n zX\Ar)% QOW\/\" aged about M years, reSIdent of

: . \ NG
W\N‘//&Wm Ca \,'L\N&\))ﬂ\"‘ __ in the Dist. of \"K"\W\"{\f\{l

- Identified b o - , Bk »
/\% ' e /fuwwm-meﬂ\

 Advocate'aclede

do hereby solemnly affirm and state as follows.

That I am the, C,‘(\a,mwm RQ*Z e el

2%, Guwahati, Assam and as such well acquamted thh the fads and
‘ c;rcumst_ances with the case and also compet_ent to swear this affidavit. |

That the statement made in this affidavit and in the accompanying petition

in paragraphs \ \ and(u\ 5 are true to my kn‘ow!edge and

-the statements made in paragraphs \ ge 6 __are matters of recordé which

and rests are my humble submissions before the HOn’blg Court.

And I sign the affidavit on this the 2/ s . day of Z " E',z 2006.

%dom%/h ot

DEPONENT
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Confidential .~ *

B EAK T e

}’w. i . S ﬁ(
&) RAILWAY RECRUITMENT BOARD::GUWAHATI
No. RRBIG/CON/155/PY. | B | Dated19/07/2006
_'fo p | ' | "?’\ .

Chief Personal Offlcer,
N. F. Rallway,

Maligaon

1.0

2.0
10

4.0

50

DA: As above

'Sub ‘Recruitinent for the post of Group *D" Category of Centrahzed Employment

Notlce No 1/2003

Ref.: (1 Thls Ofﬂce Ielter No. RRB!GICONHSS dated 22/97/2005

(2)  This Office letter No. RRB/G/CON/155 /Pt1 dated 18/7/2006.
(3 This Office |etter No RRB/G/CON/155 /Pt dated 19/07/2006

A prowsnonal panel consisting of 2650 cand Jates was sent to you as per the Ietter
under reference (1) _

- M provusnona! panel cons:stmg of 24 (tventy four) cand|date< was sent to you as
- per the letter dnder reference (2)

_3"’ provusuonal pane! consisting of one cand:dales was sent to you as per the Ietter
under reference (3)

CCAS per Order of Hon'ble- CAT Guwahati, one candidate as: mentuoned below has
g ‘been empanelled Total empanelled is 2676 cand:dates in foug panels.

Empane"ed as

ABHAY KUM&FS‘DAYAS, 12/02/8% { PROVISIONAL ™ SC * per court order

: '_,"Necessary re: venﬁcatnon of certificates/testimonials of educauon academlc/ date of
~birth, caste certificate etc. -may please be done at your qu before. appomtment

' .‘.Venﬁcatuon of their charactér and antecedents may also be done at your e€nd, as

- .requwed Medlcal examlnahon as per norms may also be dong at your end. " '

The ongmal apphcatlon fofm along vith copies of testamomals submitted by the
successful cand|dates is sent herewith for further necessary action ané record

-:7;;

(s BOR&

RRB/Guwahati

Chairman. , -

¢
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H
:
s
LR
o
.



=1
T 3

SN

Lt

v * ;
T e v
Loyraea. 3
.

A DIRE A CCESTRLANY
Ceutial Hulennt alive 7o bakes

24 0.7

:: A
W—v i d'} g Ta“ﬁz

~

L ye -* DF Ch

IN THE CENTRAL ADM»INISTRATIVE TRIBUNAL ;

................................................

O.A No. 239/05
Sri Abhay Kr. Das

-Vs- -
Sri Jiban Jyoti Borah & Ors. -

C.P. No. 16 of 2006 9(

JIN.THE MATTER OF
Show-Caused reply filed by the
Respondent No. 3

1) That a copy of the C.P. has been served on the respondents and the
respondent has gone through the copy of the C P filed by the applicant and has

‘ understood the contents thereof.

2) That save and except the statements which are specifically admitted
herein ?elow, other statements made in the C.P are categérically denied. Further
the statements which are not borne on records are also denied and ﬂ':e applicant

is put to the strictest proof thereof..

3) °  That with regard to the staterﬁént made in paral, and the answering

" respondents while denying the statement made therein begs to state that the

petitioner was not empanelled in the panel of Gr-'D’ post in response to

Employment Notice No.01/2003 of RRB/Guwahati for the reason that counter

signature of the Inspector of School/ District Education Officer was not there in

the original transfer certificate issued by Priﬁcipal/ | Head Master of the school.
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4) . Hon'ble Tribunal vide their order dt. 07-03-2006 in OA No.239/2005 has
directed the respondent to verify the certificate counter signed by the inspector
of school and if convinced the applicant would be granted the benefit of

appointment if otherwise found fit complying with the other formalities.

5)  The transfer certificates-issued by the Principal/Head Master of the school
and the counter sighature whichwas made subéequently by inspector of schdolé
were verified. The matter was also discussed witﬁ Executive Director, E/RRB,
Railway Board, New Delhi and it is decided to empanel Sri Abhay Kr. Das.
Accordingly, the name of Sri Abhay Kr. D,as' is empanelled vide letter '
No.RRB/G/CON/155 Pt-I dt. 2-(3"7-2006. The. panellhas beén’ seht to CPO/N.F.
Railway/Maligaon for taking necessary action for appointment. A copy of the

panel is entlosed herewith for perusal of Hon'ble CAT/GHY.

6) - That with regard to the statement made in_ para-" 1 to 7 the answering
respondents begs to state that in pursuance of the Hon'ble Central
Administrative Tﬁbunal's judgement dt. 07-03-2006 in OA No.239/2005 havg
been comp]ied with honourably and there is no ulterior motive or intension to

defeat the right of the petitioner. As per utmost administrative exercisebilitil the

[~ B4

order of the Hon'ble Tribunal have been implemented in its true spirit. This

shows that the.respondents have got fullest resbect to the' directions contained

. in the Judgement/Order passed by the Hon'ble Tribuna!/quahati.. Therefore the

| present contempt petition filed against the respondents/contemner is liable to be
dismissed and hence the notice issued should be dischargéd.



AFFIDAVIT

IShn Q&L \y&owxh Qcmnm/\ aged about J: years, resident of
Mmm Guasmbedd ~ A1 . in the Dist. of _Kamrump

do hereby soiemniy affirm and state as follows.

1. That I am the, SecrQloyvy \‘Q\QV’O/' Geerlbol; under ‘NF. Railway,
- Maligaon, Guwahati, Assam and as such well acquainted with the facts and

circumstances with the case and also competent to swear this affidavit.

2. That the statement made in this affidavit and in the accompanying petition

in paragraphs and are true to my knowledge and

the statements made in paragraphs ___are matters of records which

and rests are my humble subm;sswns before the Hon’b!e Court.

And1 sign the affidavit on thiis the _ day of - 2006.

'DEPONE&%‘
Secreiary

Raflway Recruitment

Identified by

Advocate’s clerk.



RAILWAY RECRUITMENT BOARD: GlJWAHATI

: : , : ' / ' o _

Conf‘dential

Dated/1 9/07/2006
O

'No.'RRB/G/CON/155/Pt. |~
' A

Tol

Chief Personal Officer,
~N. F. Railway,
Maligaon.

1

Sub: -Recruitment for the post of Group “D" Category of Centrahzed Employment.
Notice No. 1/2003.

Ref.. (1) Th|s Office letter No RRB/G/CON/155 dated 22/07/2005
- (2)  This Office letter No. RRB/GICON/155 /Pt dated 18/7/2006. -
(3)  This Ofﬁce letter No.'RRBIG/CON/155 /Pt.| daged 19/07/2006

-0

N
S

1.0 A provusuonal panel consisting of 2650 candidates was sent to you as per the letter |
under reference (1) . :

2.0 : provnsnonal panel conStstmg of 24 (twenty four) candldgtes was sent to you as-‘-
per the letter under reference (2)
3.0 3" prowsmnal panel consustmg of one candudates was seng to you as per the letter :

) . under.reference (3)
- 40 As per Order of Hor'ble CAT Guwahah one candidate as mentuoned below has

- been ‘em_panelled..Total empanel!ed is 2676 candldates in fgur panels P

PR [ 'u:w
Rl ﬁqof%:‘ ”ﬂ

AAAAAE : ’ 1A Empanelled as
1 23002053 ABHAY t_’\UMAR 0A§ L 12/02/81 7 PROWSIONA% _sc ~ percourtorder |

o

L3

; 5.0 Necessary re-verification of cemr ca!esllestxmonuals of educatnon academic/ date of

i’ ‘birth; .caste certificate etc.- may please be done at your énd before appointment.

d ~ Verification of their character and.antecedents may also be done at your end, as
) required. Medical examnnanon as per norms may also be dqne at your end.

The onglnal apphcatlon form along . vath copies of testnmpmals submutted by the - -
successful candidates is sent hérewith for further necessary action apd record. SR
Mg\bb AR

(J. J. BO H) -
Chairman;
: RRBIGuwahati

'DA: As above

e



