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will pass & spoakim order and
communicate the same ta éhe appl.i.c-
ants."

" It is found that the Responde
ent No. 2, i.e. the Chief Engineer
is the concerned perscn to dispose

of the representation. The applicant
will explain why all the respondents

. are impleaded as contemnors in the
Contempt Petition.

Post on 16406.200:66

Vice=Chairman,

MT A.2hmed, learned counsel for

~ the applicant is present. Mr.S.Sarma,

counsel tor the alleged contemners
submits. that the orders of thds Tribue
nal had been complied with by the res-
pondents and he will place the copy of
the compliance order on recorde neg.tst-
ry is directed to keepy the same on
record. '

Recording the above submissions
that the orders have been cofplied with
the C.P., is closed.

e
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0. A. NO. 236 of 2005 |

IN THE MATTER OF:

A Petition under Section 17 of the
Administrative  Tribunals Act, 1985
praying for punishment of the
Conternors/Respondents  for  non-
complianée of Judgment‘ and Order
passed by the Hon’ble Tribunal in O. A.
No. 236 of 2005 on 09.09.2005.

- AND -

IN THE MATTER OF:
Shri Mani Kanta Das & Another.
... Applicants.

- - VERSUS -

The Union of India & Others.
...Respondents.

- AND-

IN THE MATTER OF :

1. Shri Mani Kanta Das
Son of Late Tcka Ram Das
Khalasi
Office of the Executive Engineer
(Electrical) Guwahati .
Electrical  Division - L
Bamunimaidam, Guwahati — 21.

2. Sri Ramesh Chandra Bordoloi

Mk posr

w(C

iia:



Son of Late Kali Nath Bordoloi

Lift Operator

Office of the Executive Engineer

(Electrical) Guwahati

Electrical Division — I

Bamunimaidam, Guwahati - 21.
... Petitioners

- VERSUS -

1. Shri B. Mazumdar,
Director General of Works,
Central Public Works
118-A, Nirman
Bhavan, New Dethi — 110 O1 1.

2. Sri Mohan Swarup
" Chief Engineer, (EL) (EZ)
Central Public Works
Department, Nizam Palace
234/4 A.J.C. Bose Road,
Kolkata - 20.

3. Sri Sandeep Mchta

Superitending Engineer

/ (Electrical), Guwahati  Central
Circle, Central Public Works
Department, Mabunimaidam,
Guwahati — 21.

4, Sti Dhiraj Bhattacharjee
Executive Engineer (Electrical)
/. Guwahati  Electrical  Division
"No.l,” Central Public = Works
Department, Guwahati — 21.

Contemnors

The humble Petition of the above named
Petitioner :

MOST RESPECTFULLY SHEWETH:

1)  That your humble Petitioner along with another had filed the
Original Application No. 236 of 2005 before the Hon’ble Central

" Administrative Tribunal, Guwahati Bench, Guwahati for payment

of Special Duty Allowance to the applicants.



2)  That this Hon’ble Tribunal on 09.09.2005 heard the matter
and finally disposed of the said Original Application No. 236 of
2005 on 09.09.2005 with the following directions :

“The applicants are directed to file a fresh representation
with all requisité details before the competent Respondent
within 1 month from today. The concemed Respondent will
dispose of the said representations on merits in the light of
the principles stated in the common order extracted above
and in accordance with the law within a period of three
months thereafter. The Respondent will pass speaking order

and communicate the same to the applicants.”

Annexure-A is the photocopy of Judgment and Order
dated 09.09.2005 passed -by this Hon’ble Tribunal in
0.A. No. 236 of 2005.

2. That yompeﬁﬁoncisbegtoslateﬂtat,asperdirecﬁonofﬂlis :

Hon’ble Tribunal the petitioners filed representations dated
27.09.2005 and 04.10.2005 before the respondent No. 2 to take

necessary steps and actions in this matter and also to release the -

Special Duty Allowance from the respective date of their joining at
NE Region from out side of NE Region. But till today the
Respondents/Contemnors did not take any action in this regard. As
such, your Petitioners are .compelled to file this Contempt Petition
before this Hon’ble Tribunal to initiate contempt proceedings under
the Contempt of Court Act against the alleged Contemnors/
Respondents. ’

Copies of the representations dated 27.09.2005 and
04.10.2005 are annexed herewith and marked as
ANNEXURES — B & C respectively.

[M K7D as
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3) That your Petitioner begs to state that the

‘Respondents/Contemnors  have shown ‘disrespect, disregard and

disobedience to this Hon’ble Tribunal. The
Respondents/Contemmors deliberately with a motive behind have
not complied the Hon’ble Tribunal’s Judgment and Order dated
09.09.2005 passed in O.A. No. 236 of 2005. As such, the
Respondents/Contemnors deserve punishment from this Hon’ble
Tribunal. It is a fit case where the Respondents/Contemnors may be
directed to appear before this Hon'ble Tribunal to explain as to why
they have shown dismpéct to this Hon’ble Tribunal.

4) That this Petition is filed bonafide to secure the ends of

justice.

In the premises, it is, most
humbly and respectfully  prayed that
Your Lordships may be pleased to admit
this petition and issue contempt notice
to the Respondents/Contemmors to show
cause as to Why they should not be
punished under Section 17 of the
Administrative Tribunals Act, 1985 or
to pass such appropriate order or orders
as this Hon’ble Tribunal may deem fit
and proper.

~ Further, it is also prayed that in
view of the deliberate disrespect and
disobedience to this Hon’ble Tribunal’s
order dated 09.09.2005 passed in O. A.
No. 236 of 2005 Respondents/
Contemnors may be asked to appear in
person before this Hon’ble Tribunal to
explain as to why they should not be
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punished under the Contempt of Court
Act. ‘

And for this act of kindness your Petitioner as in duty bound shall
ever pray. |

... Draft Charge



DRAFT CHARGE

The Petitioner aggrieved for non -compliance of Judgment
and Order dated 09.09.2005 passed by this Hon’ble Tribunal in O.A No.
236 of 2005. The Contemnors/Respondents have willfully and deliberately
violated the Judgment and Order dated 09.09.2005 passed by this Hon’ble
Tribunal. Accordingly, the Respondents/Contemnors are liable for
Contempt of Court prMngs and severe punishment thereof as provided
to appear in person and reply to the charges leveled against them before
this Hon’ble Tribunal. |

MPK bat
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* March 2006 at Guwabhati.

AFFIDAVIT

[, Shri Mani Kanta Das ,Son of Latc Teka Ram Das, Khalasi,
Office of the Executive Engineer, (Electrical) Guwahati, Electrical
Division - I, Bamunimaidam, Guwahati — 21, by profession Central
Government Service, by religion Hindu, do hercby solemnly affirm and

state as follows:

1. That I am one of the Applicants in O. A. No. 236 of 2005 and
also petitioner No. 1 in the instant petition and [ am authorized to swear
this affidavit on the behalf of the other petitioner. As such, I am fully
acquainted with the facts and circumstances of the case.

of the
Contempt Petition are true to my knowledge, those made in paragraphs

2,3 ~———— of the petition being matters of records are
true to my information, which [ believe to be true and the rest are my
humble submissions before this Hon'ble Court.

2. That the statements made in paragraphs | ) 4

And I put my hand hereunto this affidavit on this 3o} day of

Solenmly affirmed before me by
the Deponent who is identified
by Mr. Adil Ahmed, Advocate.
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" CENTRAL ADMiNlSTRATWE TRIBUNAL, GUWAHAT!I BENCH - '

Orlginal Application No.236 of 2005

»r

- Date af Order: Thls the 9" Day of Septembet 2005. oo gy
HON'BLE MR JUSTICE G SNA}\AJAN vrcs CHAIRMAN.

1 éhn Mani }\anta Das =~
- Son of Late Teka Ram Das
-~ Khalasi ' ‘
- Office of the Executive Englneer(Electrical)
. Guwahati -~
. Electrical Divjision- 1 Ban.ummasdam
T ,_'Guwatham 21, T
el 2 Shri Ramesh Chandra Bordo!oa o o - e
J,oH o oo s Son of Late Kall Nath Bordoioi ' | . o
7 Lift Operator B TRt
Office of the Executlve Englneer(Electrical) L Y s
Guwahgati . LT RETREr
~ Electrical Division- 1‘ ;. . EREREE
© Bamunimaldan \ ‘ : | T
- Guwahati-21. DI Appllcants e
By Advocate Mr.A. Ahmed . o, R

et em

V».rsus-

~e 1 “The Union of India represented by the SccreLary

i+ Tothe Covernment of india, : :

~ Ministry of Urban Affairs, Nirman Bhawan, o ) R
New Delhi-110011. ~

, '2.'.\-'The D:rector Genern Works. .
Central Public Works Department 118

: '_."erman Bhawan, .
New Dethi-110011

3 The Chief En‘glneer(EL)(EZ) ‘
. CPWD, Nizam Palace, .

. 234/4A.).C.Bose Road

o Koikata 20. I

4. *The Supermtendmg Engineer

~(Electrical), Guwahati Central, “lec«rlcal C.rcip
-. Central Public Works Departmenmt
_ Bamummaidan Guwahati-21.

5. The EXecuttve Engineer(Eiectncal)
~ Guwahatl Electrical Division No.1 '
Central Public Works Departmient, Guwahatx 21 Respondents

By Advocate Mr.A.K Choudhury, Addi.CTG.5.C. : -~ -

P
o



ORDER (ORAL) SR

s:yARAJAN,i(v.C):.

The apphcants are presently workrng as. Khalasz and Lift Operator i

rcspectrvefy, under the Respondents Their grlevance is that though

*_they are entitled to Spec:al Duty Allowance (SDA for short) for w orklng

‘ m the N. E Region under varlous Government orders and the decnsnons

L ', , ":-of Courts and Tnbuna[s the Respondents are not paying SDA to the 3

ST . appheants The apphcant made rcpresentattons to the Rerpondent

" which were returned by the 5th Respondent statmg that : - \

RSN . “We should hot forward thls type of case to. 33 (ED u—.;»«
. - when no..of such rep. has been turned doWn by
BN : Govt. /Sup Court He may ﬂle the ¢ase in Guw.,CAT ”

'"2. ! have heard Mri A Ahmed learned counsel for the appllcant and’,@ o

"

-)MrAK Choudhury Iearned AddlCGSC appeanng f the

K ea. t'.

" 'Respondents Mr. A Ahmed counset for the apphcant submlts that lt l

re

Cin the above crrcumstances the apphcants are forced to fnle thri\ .

o appllcat:on for the rehef sought for therexn Jd also heard. Mr A K‘p

s""

Choudhury, learned Addl, €. 5.C. appearmg for the Re"POndents As e
. already noted the applicants are claiming SDA on the basis of vanous

Govornment order«. and the declslonr of thts Trlbunal In order to get

' I

' SDA the applicants have to satrsfy vanous “conditions stipulated

’ uovernment orders granting SDA. In the circumstances it is a matter s 1
for the apphcants to place all relevant facts before the authorities and v
it is for the authorities to take cecision thereon with reference to the n

| »Government order oh the point and the declsnon of the Trrbunal and

t

the- court in the first Instance. In the rnstant case though them,

oy e

y

Qw"
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applicants had preferred representation in that regard they were .

" returned of the endorsement noted herein before.

- which reads thus:-

‘ 4 In the circumstances | am of the view that this application can be 1-" 

3. This Tribunal had occasion to consider tnhe queastion of "

admissibility of SDA in the common order dated 31.5.2005 in

0 A Ne.170 of 1999 and connected cases. The' principle deduced from "

Tribunals are summed up in paragraphs 52 and 53 of the sald order. 1"

W

»53,  The position as it obtainad on 5.10.2001 by virtue
of the Supreme Court decislons anc the Government. .

orders can be summarized us: : ;

belonging to North Eastern Region and subsequently

.. the varlous Government orders and the’ decislons of Courts and

... Speclal Duty Allowance is admissible to Central -
Government employees having All" Indla Transfer
lisbility on posting to North-Eastern Region from -
outside -the region, By virtue of the Cabinet =u .

- clarificatiom mentioned earller, an employee .

posted to outside N.E. Region if he is retransferred to

N.E. Region he wiil also be entitied to grant of SDA™.

provided he is also having promotional avenues
" based on a common All India senjority and All India .
Transfer liability. This will-be the position in the case ..
" of residents - of North  Eastern Region originally .. ";
_recruited from outside - the. region and later =

_transferred to North Eastern Region by virtue of the RRER

, Al india Transfer Liability provided the promotions
T arealso based on an All India Common Seniority.

“53.  Further, payment of SDA, if any made Lo ineligible U

persons till 5.10.2071 wilt be waived.”

: disposed of with the following directions:-

The applicants are directed to file a fresh representation with all

requis'ite'd_etaiis before the competent Respondent within 1 month

from to day. The concerned Re_g_pbndent will dispose of the said

T

_i‘-émééan%d%!émg an mearlke in the light of the principles rtated In the

L ' b (I o I AR

[ —
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«" R e a __ period of three 'ma)nthS' thereafter.
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The OA is dlaDObEd of as .above at the: adm:ss:on stage 1tfelf
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issucd to me, | was atlached 10 the Assistant Engmneer (Illectrical), Aviation Electrical
Sub-Division No.V, Central Public Works Department, Coach Bihar, West Bengal. In
the said Office Memorandum dated 3-12-1992 in paragrmph 4 it has been clearly stated
the appointment carries with the liability to serve any part of India or outside where the
CPWD has an organisation, I was transfem:d to the office of the’Assit;wm Engineer
(Elcotrical), Guwnhati Centml Elccmcal Sub-Division no.1, Cc.nlml Public Works

" Department, Guwahati ~ 21 from Oﬂ'ice of thé Assistant Engineer (Eiectncal), Aviation

Electrical Sub-Division No.V, CPWD, Coach Bihar, West Bengal vide Office order
No.m(lyABSD-WCOB/Q:sBsa dn_(od 01.05-] 991

That sif, as per Cabinet Secretnnat letter N020~l2 1999-EA-12-1799 dated 02-

~ 05-2000 it has bccn clarified and stmed that an cmployee hailing from NE Region and

subsequcnﬂy posted out side of the NB Region and reposted from out side. of NI

~ Region toNE Rugxon 3vxli be enutled for pnymcnl of S_pecml Duty Ailovmncc. ‘

' That sir, Iam saddled with Au India Transfer lmbxlxty aud with the smd liability
I have beent transferred from the office of the Assistant Engineer (Electrical), Aviation
Electrical Sub-Division V, CPWD, Coach Bihar, West Bengal to Office of the
Assxstnnt Engincer (Blectrical), Guwahati Centrai Electrical Sub—Dmsxon No.1.

| That sir, mgarding payment of Spécial Duty Allowance the Hon'ble Central

g Administrative Tribunal, Guwahati Bmclz, Guwahati in a conunon order dated 31.05-

2005 in O.A.N0.170 of 1999 and conncctod cases held that an mnployee bclongmg to
NE Region and subsequently posmd fo out side NE Region and retransferred to NE
Region, he will also be entitled for gmnt of Special Duty Allowance.

me the above, it is vefy clear that I am also entitied for Special Duty
Allowance as per Cabinet Secretariat letter dated 02-05-2000 and also as per
observation made by the ¥on'ble Ccntm! Administrative 'Inbunal Guwnhau Bench,
Guwahau on 3 -05-2005 in QA.NO !70/99 and other connected cases.




5 4o

I, therefore, humbly pray before your hottour to take necessary steps and actions
in this matter and also to release my Special Duty Allowance from the respective date
of my joining at NE Region from out side of NE Region.

;

' ’I‘ha;ikingyou inanticipation;,

¢ Yours fithfully,

Encl.: As.above, :
| + M-KDog
. (Mani Kanta Das)
Son of Late Teka Ram Das b
: - Khalesi S
Office of the Dxecutive Engincer S
. (Blectrical),
‘Guwahati Electrical Division |
P.O.- Bamunimaidan, P
Guwahati~21. . £

-
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, To / o S Dated 27:09:2005 -
7 e Chief Bnigineer (EL) (£2)
i CPWD Nizam Palace, . . '
ﬂ . 234/4A1.C. Bose Roud,
[ Kollaw =20,

Reli M,gmm_mm@mpm,wmmmmh

Qe |
r;‘ ' ..
. RN Sub: MMM. ,_nlj,_,mmfg,rencg_g___ﬁw dimcfia& issued the
4 ’ , mwmdmwmmmumhu_&m glt, Guseahati on 97
SR - Septembr ;M*Mrimwwﬁwwwﬂu‘* .

_R"spe,cicd er
Moet; hmnbl,y 1 bcg, t0 sl hni I h:m: filed an ﬁngnnl Apphcauon No.236 of

- 2005 bcforc the Hon’bie Cmtr«i Ad.rmmsb'atwc 'lnbunal Guwahah Beneh, Guwahati for
scckmg a"dircetion. fo‘ pfi},mc:m of Spscm! Duty Allowancs to me ns per Govemment of
India : Cnbme\ Sccmmmt lctier No 70-;%1%9“ t-1~ i789 daied - 0?»03-?008 The

~ Hon’ble, T rbu-m} disposed of” e 2nid. Cmg,nui Applwahox, ot the admxssxon stage on 9"
September 2005 dmﬁmg e s il 3 frmh chm.cnmnon ‘with all reduisito details bufore ' k ,.
thie Com;)oicnt Rm[mdcm ‘withiu ope manm.' The concomed Respoudent will dispose off
(he said Representalicu: «n metits in the Lght of U piinciple stated m the common order
passed by th:s Hon'ble Ccntmn Achmmstm&vc 'inbmni Guwahati Bench, Guwabati 1o
0.A.No. 170 cf 1999 zmd. connecled uxsm dntcd 31-05- 2005 and in acoondance with the law
within s pcrmd m K {three mo: nths} Ulercaﬂcr ‘The chpoudcnt will pass epcakmg order

and communicated thc same to the A.pphcams ‘Henee, I have submitted the following

e s ot e g

representation be ore yon for kiud und qym}mlhenc wxmdmrton of the malter snd may

be pleasgxx to pas$ approprml;. order,

S

j
¢
1
i
j

That Ssr l am warkmg as L:ﬁ Opcrator under the <\§'ﬁw of thc Exccutive Engincer B
(Electrical), Quwslmu ):.lcmucal qumn -1, Bumunimaidan, Guwahai - 21, I am a
permanent resident of. No*‘ﬂx Eastern Region and [ wes surplus. skilled worker Grade — 11
of Smull lndusuws Scﬂncz, In stitate ‘.nxgzi.zdc,r‘ the office of lhd De.vc!opmcﬁt Commissioncr I
Simall Scale lndust ries,  New Delhi and su‘vacqucmly 1 was redeployed and agpointed Lift ‘
! Operator uader you . mxdf- Qﬂjcv m‘dz.r No. 9(42)/LO/94/SI"C’)/CAU 1077 dated 01.06.1994.
[ was tmn‘sfmrcd 'md pmted f‘rum o{‘“lcc of the Developient Convmissioner, Small Scale

Industrics, Ncw Dclln to Caleutta’ f‘emral Electrical Division — 1V, Cuximl FPublic Works

‘ Depastment, Ct\lwtm - 20. Again- [ was transferred  to the Office of the Superintending

Engincer, Guwathati Central Bleetrieal Chircle, Cuwalinti from Caleutta Contrad Plectrienl
Division - V. Central Public  Works  Depnitiment vide  office  order  No.

9(A2LOISECYEZICALIS6A dated 22.07.1997.

e e e,

i

i
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Thint Sir, as per Cabinet Seorctatint Tetter No.20-12-1999-1A-12-1799 dated 02-05-
2000 it has. been. clnnﬁcd and stated that an employee hailing from NE Region and
subscqucntly postcd out sxde of thc NL chxon and reposted from out side of NE Region to

‘ RO T A
NE chxon wﬁkbgeutxtlcd for paymcnt of Spocml Duty Allowance.

,;y;“"m -w«;&

]
"‘/"i‘ KT

_ 'I'lmt Sgﬁ aml sgdc%l'cd :v lh"All Indmrlmnsfcr liability and with the said liability [
,. n‘“w BAPTIRS ALE .!m'.,
have been' ﬁ&}msfened ﬁ?'omgthg‘ ‘oﬂ'nce of lhchentmI Electrical Division -- IV, Central
RAK B ¢ % Y ‘it« "“
Public Works Depu?imcm,‘fCalculw - 20 lo the Office of the Supcnmcndmg Engincer,
?." N xﬁl}'g‘? ’V“’lﬁ Py ?f., r._;‘_. iw%‘ Ni/)- v’?’ v ‘q LB S S
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IN THE CENTRAL ADMINISTRATIVE THIBUNAL
GUWAHATIL RENCH
C.P. NO 14/86.
0./, MO 236783,
Sri, Mani Kantz Das & anr.
Ny
Sri B.Mazumdar & ors.
IN THE MATTER OF
Show Cause reply filed by the
reapondent No.3.
1. That & copy of the C.FP, has been served on the

respondent No.d and the respondent No.d has gone through the copy

af the C.P filed by the applicant and has understood the contents

2. That save and except the statements which are
specifically admitted hereinbelow, other statements made in  the
C;P aré'"‘%ﬂumnthlly denied. Further the ﬁtatemeﬁté which ‘are
nwt'ﬁmrn@ on recards are also denied and the applicant is put o

the strictest proof thereof.

3. hat with regard to the statement made in pars 1, and

2 af the CP, the asneswering respondent while denying the statement

made therein begs to state that the petitioners are presently

gserving as FKhalasi, and Lift Operator, whickh f&81l within the
a)

1;%5’-06

L ot ien S



Group D/ Work Charged  cadre, anﬂ.they are nét ;ntitied to
recelive the payment of SDA on the ground th&t_their pwahmtimnal
avenues are not based on common ALl India Seniority irrespective
‘of the fact of having AlL India Transfer Liability. The Hon'ble
Tribunal while disposing of the 08 has relied on  the earlier
Ciudgment which reads as followss |
"RZ The position 2s abtained on 5.14.2641 by virtue of
the Bupreme Lourt decision and éh@ Govt. orders can be
summerised us;
SGpecial  Dutbty Allowance is admiggihia to Central
Government employees having ALl India Transfer

ligbility on posting to Nordth Eastern Region  from

outside the  region. By virtue of the Cabinet
clarificabtion mentioned earlier, - an emplayese

belonging to North Eastern Régiwn and  subsequently
posted to outside N.E.Region, if he is retransferred
to M.E.Region, he will also be entitled to grant of
8DA provided he (e also having prmmoﬁia&al avenuég
haéed an & common ALl India seniority and ALl India
ransfer liability. This will be the position in case
of residents.of North Eastern Region be virtue of the
#A11 India Transfer Liability provided the prommtimms
are‘alam based on an ALl India Common SGniwrity.“

B3 Further payment of SF4, if any made to ineligible

persons $ill S.14,2881, will be waived”

4., “That with regard to the statement made in para 3 () of
th& C.F, the answering deponent begs to state that the as per

the direction contained in the Judgment and order dated 9.9.45%,
7



the petitioners filed repre 279,88 and 4,189,485

respectively. In fact the led by the applicants

are  wvague and  there is no disclosure of  the material facts

involved in the case and it was therefo agre, 1t took time to  get

the actual factual background of the matier. It is  stated that

the delay occurred in passing the speaking order ds totally due

o

ko the fact of non discloser of fzctual

by the petitioners

i hhe afore

Py

representations inspire of the direction passed

&

Fre)
-
H

by the Hon'ble Tribunal. fApart from that the deci

x|
3
s
"
-

1

order)  as  directed by the Hon'ble Triburmal will have +the far
reaching effect in near future and for that concurrence from  the

it
i
H

im further stated that the mrmﬂewt geponent is  not

the concerned suthority to pass the speaking order

the Hon'ble Tribunal but having regard to the impact  ang  far

reaching effeclt of the said gaking arder, correspondences  have

already been made by the authority concerned in bhis regard.  In

n._‘»-

this nnection communications dated 19,128,885, Dha 1EVEEER 9080, #s

referred to.

anch 11,85, 2¢

3

. That with regard to the stabement made in pars 4 {35 of

Begs to state that there is no negligence

m

the O
and  disregard  to the judgment and order passed by the HMonhle

Tritwnal. It is atated that the present deponent not to

By the Hon'ble Tribunal, the

egarding the Judgment pa
deponent even cowld not think of doing the wsame. He has gt the

the Homn'bhle Tribunsl.

highest regard to the judgment

From the facts as narrated azbove the present caszs  can

willful and deliberate violation of

MR shtated to bhe a



‘Ble Tribwnal &

s34
oy
i
Fot
Fda
[}
.

accordingly the

tosed. A per uwimost sdministrative
of the Homnbie Tribunal is
being in

i dits true spirit, therefors the present

for x

sainst the Respondentsicontemners  is

contemph

liatile to be diemissed with ol

e

g - That the Wﬁﬁpmnd@nﬁ'snr'cmnnru beg to state  tha

:'2“
Fxal
ey
i

bras raised various allegation

Court arders, which is not st all

,\
L2
o

Brut oo admitting
there iz any such viclabion, that may bhe treated zs unintenbtional

angt  for the same the contemnerssresns

through this reply

place their anconditionsl gy with . an assurance of notb

the same in {future.
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AFFIDAVIT,

I Bhri Sandeep. Mehta, aged abhout 43 years, son of

M.k .Mehta, resident of faporigog, Guwahati, in the Dist. Kamruap,

Gesam do hereby solemnl affirm and state as follows:
) Y : H

.

1. That I am the Contemner Na 3, in the instant C.P and as
such I am well acguainted with the facts and circumstances with

the case and competent o swear this affidavit.

o ' That the statements made in this affidavit and in  the

accompanying show cause reply i paragraphs.nu.n.;l..é:n“... are

true to iy knowledge and the statements macle in
”

paragraphﬁunu,».,..?h)flyFP.gg«ﬂ,n,,un are matters of records and

rests are my humble submission hefore this Hon'ble Court.

| T . |
And T sign this affidavit on this the .LZ day of /%%;y

2EEL .

Identified by DEPONENT .,

v

Solemnly affirm and state by the the

1

Aakhmﬂ deponent before me who is  identified

ﬁgowﬂbﬂwm’ try Ms. H. Devi, Advocate, today i.e.

17th May 2086 at Guwahati.

Advocate

. i | FLLMN“M\
1k ‘Adkﬂaﬂk

<



IN THE CENTRAL ARMINISTRATIVE TRIELUNAL . QEE

GUWAHATT BENCH

C.P. NO 14/86,
.0, NO Z36/8%,
Sri. Mani Hahta Daﬁ“& anr.

Sri B.Mazumdar % ors.

IN_THE MATTEQ OF =

Bhow Cause reply filed by  the

respoandent No. 4,

1. That a copy of the C.Py - has been served on the
respandentuy and the respondentwihave gone through the copy af the
C.P o filed by the applicant and have., understoad the contents

thereaf.

2 That save  and  extept the statements which are
specifically admitted hereinbelow, other statements made in  the

CeFP  are categorically denied. Further the statements which are

vl horne on records are alsa denied and the applicant is put to the

Cstrictest proof thereof.

o That with regard to the statement made in para 1, and

.

< of the CP, the answering respondentyg g while denying the
Statement made therein begs to state that the petitioners are

presently  serving  as  Khalasi, and Lift Operator, which fall

e & vid

"
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within the Group O/ Work Charged cadre, and they aré not
entitled to f@ceive the payment of SDA on the ground that their
promotional  avenues are not based on common ALl India Senigriéy
irrespective of the fact of having ALl Indis Transfer lLiability.
The Mon‘ble Tribunal while disposing of the 08 has relied on the

gearlier judgment which reads as Tollows;

v B2 The position as obtained on 5.18.28E1 by virtue of
the DSupreme Court decigiwm’and fhe Govt. orders can  be
ﬁﬁmmeriged Liss g
Gpecial Duty Allowance is  admissible to Central
Government empibyeeg héving #1100 India Tranafer

4

liabhility on ‘posting to North Eastern Region  from

ouiside the region. By virtue of the Cabhinet
clarificstion mentioned garlier, an employee

belonging to Nérﬁh Eastern Region and subseguently
posted to outside N.E.Region, if he is retransferred
tor N.E.Region, he will also be entitled to grant of
sDA provided he is also having prmmmtimnal BVENUES
hased on & common ALl India seniority amd ALl India
Transfer liability. This will be the Quﬁétian in Cane
of residents of North Eastern Region e virtuwe of the
Aall Indiz Transfer Liability provided the promotions
are also based on an ALl India Common Seniority.”
8% Further payment of 8PA, if any made to ineligible

persons till 5.18.2881, will be waived”

4. That with regard to the statement made in para 3 (2) of

the OC.P, the answering deponent begs Lo state that the as per

the direction contained in the Judgment and order dated 9.9.83
] 3

el

i



the petitioners filed repr@éehtatimms dated 27.9.65% and 4.16.85
respectively. In fact the representations filed by the applicants
are vague and  there is ﬁm disclosure of the material f&&tg
invalved in the case and it was therefore, it took time to get
the actual factual backgruuﬁd af the matter. It is stated thét
the delay cccurred in passing the apeaking order is totally due
to the fact of non discloser of facﬁual-aspect by the paﬁitionwrs
in the afohe%aid representations inspire of‘tﬁe direction passed
'by the Hon'ble Tribunal. Apart from that tée decision { Speaking
: ‘ Tribynal
order)  as directed by the Hmn’bleamill have the far reaching

effect in near future and for that concurrence from the higher

authority is required.

It dis further stated that the present deponent is not
the concerned authority to pass the speaking order as directed by
tﬁe Hon‘ble Tribunal but having regard to the impact and far
reaching effect of the said speaking order, curreﬁﬁondenceg have
already been made by the authority concerned in this regard.  In

this connection communications dated 19 12,680, 26.172.2865,9 . 8% .86

and 11.05,2086 may be referred to.

5._ That with regard to the 5tatemen£ made in para 4 (3) of
the ©C.P the deponent begs to state that there is no negligence
and disregard to the judgment and order passed by the Hon "rle
Tribunal. It is stated that the preaéﬁt deponent not to speak of
disregarding the Judgment passed by tﬁa'Hmm'bie Tribunal,. the

deponent even could rmot  think of doing the same. He has got  the

highest regard to the judgment passed by the Hon'ble Tribunal.

From the facts as narrated shave the present case  can

not stated to be a case of willful and deliherate viglation of

-
w2
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Tribunal is being

_ 4 -

the direction passed by the Mon'ble Tribunal and accordingly the

present C.F  dis liable to be closed. As per ubmost sdministrative

xercisabhility the Jjudgment and arder of the Hon'ble .

F41

implemented in ite true spirit, therefore the

present contempt petition filed against the

Regpondents/condemners is liable to be dismissed with cost,

& That the respondent/Condemners beg to state that the
petitioner in his petition has raised various allegation

indicating disregard to the Court orders, which is not at all

correct and same is denied. Even assuming but not  admitting

there iz any such viclation, that may be ftreated as unintentianal

and  for the same the condemners/respondents through This reply

place their uwunconditional  apology with  an assurance of not

£

repeating the same in future.

4
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