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Tribunal 

31s3•2006 	This contempt petition emanates fro 
• 	 the non compliance of the order of this 

	

•JUAA 	L& -' 't 	 Tribuna1 dated 9.9.2005 passed in O.A. NQm 

v-s 	 •- 	236 of 2005. 

• 	 A 	 Issue simple notice to 4th ReSpcnde- 
' 	S 	 nt/coaternner. post on 16.5.2006. 

\k 	cfrv 
/ 

Viairrnan 
•ot,t_o 

0/0iJck1fr-kO 	
bb 

A r 	17.05.200 	Contennors No. 3 and 4 have filed 

reply affidavits. It appears that 

direction has been given by this court 
I 	 "The applicants are directed to file a 

freeh representation with all requisite 

c 	 details before the competent Respondent 
L montn from today. The concerned 

espondent will dispose Of the said 
kepresentatjons on merits in the light 
Of the principles stated in the cciumon 
Order extracted above and in accordance 
44th the law within a period of three 

o 	s 

5k{ 	 t—€. -41 

&t 	/7bSt. 
L• WA10 2,3 C 

1)/o )2/4/o 

Contd/i. 2 



(0.A.236/2005) 

Coflt4/.. 
17*05*2006 months thereafter. The hspbndent 

will pass & speaking order and 
communicate the same to he applic.. 
ants." 

It is found that the Respond.. 

	

. 	 ent No. 2, i. e. the Chief Xnglneer 

is the concerned person to dispose 

of the represeritatjon. The. applicant 

will explain why all the respondents 
• are Impleaded as COntnnots in the 

onteupt Petition. 

Post on 1.002)r4. 

cLt g Jo / 

S'n 	. /s 

jab 	
Vioeu.Chairman, 

16.692006 	Mr.A.Ahmedo learned counsel tot 
the applicant is present4 Mr.SdSarma. 

J-o (í'- 	 •. 	counsel tot the alleged Contemners 
submits. that the orders of thte Tribu- 

	

. 	 . 	 nal had been complied with by the res 

-t_ 71ft'Vo. 	 pondents and he will pl:e the copy of 
t- Z- 	 the compliance order,  on record.. Regist- 

	

I 	 ry is directed to keepg the same on 

record 
Recording the above submissions 

that the orders have been ccplied with 

	

- 	 the C.p* is closed. 
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Central 	L)ij 	•$, 	'; •.)b})J 

3OM 

AT 

CONTEMPT PETITION NO. 

- f \ 
TIVE TRIBUNAL 
LJWAHATI.  

OF 2006 

IN 

0. A. NO. 236 of 2005 

IN THE MATTER OF: 

A Petition under Section 17 of the 

Administrative TiibiIaIs Act, 1985 

praying for punishment of the 

Contemnors/Respondents for non-

compliance of Judgment and Order 

passed by the Hon'ble Tribunal in 0. A. 

No. 236 of 2005 on 09.09.2005. 

 -AND- 

ri 
IN THE MATTER OF: 

Shri Maw Kanta Das & Another. 

Applicants. 

VERSUS - 

TheUnion of India. & Others. 

Respondents. 

- AND- 

IN THE MATTER OF: 

ShiiManiKantaDas 
Son of Late Teka Ram Das 
Kbalasi 
Office of the Executive Engineer 
(Electrical) Guwahati 
Electrical Division 	- I, 
Bamunimaidam, Guwahali —21. 

2. 	Sri Ramnesh Chandra Bordoloi 

!'1Kpr'*f 
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Son of Late Kali Nath Bordoloi 
Lift Operator 
Office of the Executive Engineer 
(Electiical) Guwahati 
Electrical Division - I 
Bamunimaidam, Guwahati - 21. 

Petitioners 

- VERSUS- 

Slui B. Mazumdar, 
Director General of Works, 

Central 	Public 	Works 
Department, 118-A, Nirman 
Bbavan, New Delhi –110011. 

2; Sri Moban Swarup 
Chief Engineer, (EL) (EZ) 
Central 	Public 	Works 
Department, Nizam Palace 
234/4 A.J.C. Bøse Road, 
Kolkata. - 20. 

Sri Sandeep Mebta 
Supelitending 	Engineer 

—(Electrical), Guwahali Central 
Circle, Central Public Works 
Department, Mabunimaidani, 
Guwahati –21. 

Sri Dbiraj Bbattacbarjee 
Executive Engineer (Electrical) 

T Guwahati Electrical Division 
No.1, Central Public Works 
Department, Guwabati –21. 

Respondents/ 
Contemnors 

The humble Petition of the above named 

Petitioner: 

MOST RESPECTFULLY SHEWETII: 

1) 	That your humble Petitioner along with another had filed the 

Original Application No. 236 of 2005 before the Hon'ble Central 

Administrative Tribunal, Guwahati Bench, Guwahati for payment 

of Special Duty Allowance to the applicants. 
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2) 	That this Hon'ble Tribunal on 09.092005 heard the matter 

and finally disposed of the said Oiiguial Application No. 236 of 

2005 on 09.09.2005 with the following directions: 

"The applicants are directed to file a fresh representation 

with all requisite details before the competent Respondent 

within I month from today. The concerned Respondent will 

dispose of the said representations on merits in the light of 

the principles stated in the common order extracted above 

and in accordance with the law within a period of three 

months thereafter. The Respondent will pass speaking order 

and communicate the same to the applicants." 

Annexure-A is the photocopy of Judgment and Order 

dated 09.09.2005 passedby this Hon'ble Tribunal in 

O.A. No.236 of 2005. 

2. 	That your petitioners beg to state that, as per direction of this 

Hou'ble Tribunal the petitioners filed representations dated 

27.09.2005 and 04.10.2005 before the respondent No. 2 to take 

necessary steps and actions in this matter and also to release the 

Special Duty Allowance from the respective date of their joining at 

NE Region from out side of NE Region. But till today the 

Respondents/Contemnors did not take any action in this regard. As 

such, your Petitioners are compelled to file this Contempt Petition 

• 	before this Hon'ble Tribunal to initiate contempt proceedings under 

• the Contempt of Court Act against the alleged Contemnors/ 

Respondents. 

Copies of the representations dated 27.09.2005 and 

04.10.2005 are annexed herewith and niarked as 

ANNEXIJRES - B & C respectively. 
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- 3) 	That your Petitioner begs to state that the 

Respondents/Contemnors have shown disrespect, disregard and 

disobedience to this Hon'ble Tnbunal. The 

Respondenis/Contemnors deliberately with a motive behind have 

not complied the Hon'ble Tribunal's Judgment and Order dated 

0909.2005 passed in O.A. No. 236 of 2005. As such, the 

Respondents/Contenmors deserve punishment from this Honble 

Tribunal. It is a fit case where the Respondents/Contemnors may be 

directed to appear before this Hon'ble Tribunal to explain as toy 

they have shown disrespect to this Hon'ble TribunaL 

4) 	That this Petition is flied bonafide to secure the ends of 

justice. 

In the premses, it is, most 

humbly and respectfully prayed that 

Your Lordships may be pleased to admit 

this petition and issue contempt notice 

to the Respondents/Contemnors to show 

cause as to why they should not be 

punished under Section 17 of the 

Administrative Tribunals Act, 1985 or 

to pass such appropriate order or orders 

as this Hon'ble Tribunal may deem fit 

and proper. 

Further, it is also prayed that in 

view of the deliberate disrespect and 

disobedience to this Hon'ble Tribunal's 

order dated 09.09.2005 passed in 0. A. 

No. 236 of 2005 Respondents/ 

Contemnors may be asked to appear in 

person before this Hon'ble Tribunal to 

explain as to why they should not be 

IV1- 1<' I)& 
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punished under the Contempt of Court 

Act. 

And for this act of kindness your Petitionéi as in duly bound shall 

ever pray. 

Draft Charge 



'ii 

DRAFT CHARGE 

The Petitioner aggrieved for non compliance of Judgment 

and Order dated 09.09.2005 passed by this EIon'ble Tribunal in O.A No. 

236 of 2005. The Contemnors/Respondents have willfully and deliberately 

violated the Judgment and Order dated 0909.2005 passed by this Honble 

Tribunal. Accordingly, the Respondenis/Contemnors are liable for 

Contempt of Court proceedings and severe punishment thereof as provided 

to appear in person and reply to the charges leveled against them before 

this Hon'ble Tribunal. 

-I 
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AFFLDAVIT 

1, Shri Math Kanta. Das ,Son of Late Teka. Ram Das, Khalasi 

Office of the Executive Engineer, (Electrical) Guwahati, Electrical 

I)ivision - I, Barnunimaidani, Guwahati - 21, by profession Central 

Govenunent Service, by religion Hindu, do hereby solemnly affirm and 

state as follows: 

1; 	That I am one of the Applicants in 0. A. No. 236 of 2005 and 

also petitioner No. 1 in the instant petition and I am authorized to swear 

this affidavit on the behalf of the other petitioner. As such, I am fully 

acquainted with the facts and circumstances of the case. 

2. 	That the statements made in paragraphs i, 	- of the 

Contempt Petition are true to my knowledge, those made in paragraphs 

3 of the petition being matters of records are 

true to my information, which I believe to be true and the rest are my 

humble submissions before this Hon'ble Court 

And I put my hand hereunto this affidavit on this 3oii day of 

March 2006 at Guwahati. 

lW&rv kJJDa, 

Ldifd by 

Mstè 
	

Solemnly . affirmed before me by 

the Deponent who is identified 

by Mr. Mil Abmed, Advocate. 
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Dateof Order: This the 9tt Day of SeRtember. 2005. 

HON'Bl E MR JUSTICE G SiVARAJAN VICE CHAIRMAN 

1 	hri Mani Kanta Das 
Son of Late Teka Ram Das 
Khalasl 
Office of the ExecutiVe Engineer(Electrical) 
Guwahati 
Electrical Divjiston-1 Barui;imaidam. 	

A 

Guwaqhjati-21 

2 Shn Ramesh Chandra BordoloL 
Son of Late Kall Nath Bordolol 
Lift Opertor• 
Office of the Executive Englneer(EIectriCai) 
Guahti 	 A  

V, 	Electrical DivisionL 
Bamunimaidan 

/ 	Guwahati21 	 Applicants 
By Advocate Mr A Ahmed 

•Vtrsus 
V 	 I 	I 

). The Union of India represented by the Secretary 
To the Cnvrnment of India, 
Ministry of Urban Affairs, Nirman Bhwan, 
New Delhi UOO11 

2 The Director Generri Works, 
Central Public Works Department, 118-
Nirman Bhawan, 	. 	. 
NwDeih-i1O011 

3 The Chief Englneer(EL)(EZ) 
• CPWDI Nizam Palace, . 
234/4AjC.aose Road, 

• Kolkata-20, 

The Superintending Engineer 
(Electrical), Guwahati Central.EIectrlcai CIrcle 
Cèntai Public Works Departrnenrnt 

• BariiUnirnaidafl ,Guwahati2l. 

The E-xec.utive Englneer(ElectriCai) 
Guwahati Electrical Division No.1 
Central Pubii Works Department, Guwahat21 	Respondents 

By Advocate Mr,A.K Choudhu, Aridi.CG.S.C. 
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ORDER (AL) 

SlVARAJAN,J(VC) 
*1 

The applicants are presently working as Khalasi and Lift Operator' 

respectively, under the Respondents. Their grievance is that though 

they are entitled to Special Duty Aflowance (SDA for short) for working 

in the N.E.Region under various Government orders and the decisions 

of. Courts and Tribunals, the Respondents are not paying SDA to the 

applicants The applicants made representations to the Respondent 

which were returned by the 5th Respondent stating that 

"We sriould not forward this type of case to SE (E) 
when no. .of such rep., has been turned 
3ovt/5up Court He may file the case in Guw,,CAt" 

2 	J have heard Mr. A Ahmed learned counsel for the applicant and' 

MrA K Choudhury, learned Addi C G S C appearing for the 

Respondents Mr. A Ahmed counsel for the applicant submits that it is 

in the above circumstances the applicants are forced to file this 

application for the relief sought for thein 	1 also heard Mr, A 

Choudhury, learned Addi, C G S C appearing for the Respondents As 

already noted the applicants are claiming SDA on the bask of various 

Government orders and the decisions of this TrIbunal, In order to get:. 

SDA the applicants have to satisfy various conditions stipulated 

Government orders graiting SDA in the circumstances it is a matter 

for the appiicarits to place all r'levant facts before the authorities and 

it is for the authorities to take aecision thereon with reference to the 

Government order ob the point and the decision of the Tribunal and 

the court in the first Instance. 	In the instant case though the.. 
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applicants had preferred represent)tiOfl in that regard they were 

• 	retirned of the endorscmerit noted herein before, 	 , 

3, 	This Tribunal, had OCCaSIOn to consider the question of 

admtssibWty of SDA in the common order daLed 31 5 7005 in 

0 A No 170 of 1999 and connected cases The principle deduced from 

5 	

the various Government orders and the decisions of Courts and 

aragraphS 52 and 3 of th said order 
Tribunals are summed up in p  

which reads thus 

'p52. 	The position as it obLaind on 5,10,2001 by virtue / 

of the Supreme Court decisions and the Government 

orders can be summarized us 

Special Duty Allowance IS admissible to Central 

Government employees having All India Transfer 
liability on posting to North-Eastern Region from 
outside •.hé region5 By, yirtue of the Cabinet 
clarificatIdIN menUoned earlier, an employee 

\ 	
belonging to North Eastern Region and sunsequentlY 

I 	 posted to outside N E Region if he Is retransferred to 

) 	J 	
N E RcgIon he will also be entitled to grant of SDA 

\t' 	I 	provided he is also having promotional avenues 

/ 	
based on a common All India seniority and All India 

/iueO#' 	
Transfer UablUtY This will be the position In the case 
of residents ot North Eastern Region originally 	' 

recruited from outside the region and later ' 
transferred to NQrth Eastern Region by virtue of the' 
All IndIa Transfer Liability provided the promotions 
are also based on an All India Common Senioi ty 

Further, payment of SA, if any made to Ineligible 

persons till S.10.2Oi will be waived," 

4 	In the circumstances I am of the view that this application can be 
 

disposed of with the following directions:- 

The applicants are directed to file a fresh representation with all 

requkite details before the competentRespondent thin 1 month 

from o day. The concerned Respondent will dispose of the said 

	

icrft In th lIght of the princi.iIe5 	ted In the 	, 

ç\ 	

S 	•' 	 ; 	
_5S,t_ 

, 	',•''' 

-1-v " 
	 ,_• 

:.- 



• I:: ;'::/: 	 • 

a penod of t 	rnnths thereafter. The Respondent. will pa 

speak'rq 3rdr d rolimunicate the same to the applicanls 

, 

	 The QA is djsposd of as above at the admission stdge iteif,  

wil, be prod 	alongwith the reprocenLadons before the 
4 : 1 

Sd/VICE CHAnu1/N 

LM 

I • 

Copy 

w be triju cc py 

( fj It  

C. A. ]. L. i:iuI 1JI 
- 	 - 	 - 

I - 
I. 	• 	 • 

6 



To 

Sub: 

Lf 

The ChIef Engince (EL) (EZ) 
CPWb Niza Palace 
234/4A1C Bose Road, 
iCoHcnta_20. 

VA  Tkr- 

- 

1-10 (Ld 270905 

,""Mrw~ 

Respected 8j, 

Most humbly i beg Co 	
that I hay Jed an Ozigi Applicatj No.236 of 

2005 befcre the Hon'ble Centmj Adm stratjyi Tiibuni GuwnJlatj l3encji GuiJiaü 
for secki a dinctjo11 for payo 	'of Spocj Duty AUo 	to mc as 
Go 	

ofdj CabfiICt Sec e1jst letter No.20299911178 dated 02- 
 per  

05-2000 Th }Ioii',j Trib,oi dispoj oil' the said OginaJ AppJicat 	at the 
admissj0 stage on 9th 

Sep cnibc 2005 dfrej, eio file a ilesh Repse1j ith oil nquisj details 
before the Competent Respondc1t 

thjn one month, 1ie coilcemed  
Respondc11t fl. dispo oil' 

the said cm merits in the light of the
.tilladon

Principle statccj in the common onler 
passcJ by

, 
 this I-Ion'ble Centj Tiibwj GuwjIatj &ncj Quhatj 

in 	170 o 1999 and 	
Cases 

dated 31-05-2005 and in cconj 	tl th Jaw thjn a period of 3 (thn months) thcmaft The Rendaflt fl pa 	eaJthig on1e and Con 	the SWflC to the Appij1 have submJj the follówiijg ntatj .befo you 
for kind and sympatheUc consjdj0 of 

(he 
inaflejld may be pleasgyj to pass appmpnate 

Onler. 

That sit I am wollcjng as Khái55 Un- der ale Oilicc of the  (EIcc(iJ) 
Guvoij EJcctjeni Divj 	

- , Ba nu 	
l!xceuie Engineer 

idan, GwnJj 21. 1 am a 
PcnJ1eii( nsident 

of Noitji Eastem Region and I Wi appo( as Khaiasj t)y (ho 
SUPCdI2teJIg 

&gin (ElctJ) GuJiaj 
EIectrjj CIitle, CPWD, uurnaido.n Guwaj 

- 21 vide Ofl1c Memonindum No. datcJ 30-121992 Inpu 	of the 	
YGCE.U912973 dated 28-121 992 

'F 



issued to mc, 1 was attached to the Assistant Engineer (E1etiical), Aviation Electiicn.l 
Sub-Division No.V1  Central Public Works Department, Conch }Jihar, Wct Bengal. In 

the said 0111cc Memorandum dated 3-12-I 992 in paxngmph 'lit has been clearly stated 

the appointment carries with the liability to serve any part of India or outside wiicrn the 

CPWI) has an oiwiisation, I was trnnsfeired to the office of the Assistant Engineer 

(Electucal), Gussthat] Central Etecincal Sub-Division no 1, Central Public Woi3s 
epaxlment, (3tiwuliati —21 1rn Office of  thdMsistant Engineer (Electrical), Aviation 	S  

Electrical Sub-Division No.V, CPWD, Coaeh flihar, West Bengal yklc 0111cc order 
No, l0(lyAEsD-V/coB/'3/336 dated 0105-1993. 

That sir, as per Cabinet Secretariat letter No.2012-1999-EA-J2-i799 dated 02-

05..2000 it has been clatified and stated that sit employee hailing Ibnn NE Region and 

subsequently posted out side of the NE Region and repostcd from out side. of NE 
Region to NE Region will be entitled for pamcztt of Special Duty Mowunc 

That sir, I am saddled with All India Transfer liability and with the said liability 
I have.bceu transfcnd from the office of the Assistant Engineer (Electrical), Aviation 
Electrical Sub-Division V, CPWD, Coach l3ihar, West Bengal to Office of  the 
Assistant Engineer (Electrical), GuwaJati Central Electrical Sub-Division No.1. 

That sir, regarding payment of Special Dirty Allowum.e the Hoifblc Central 

Mminisirativc Tnbunal, Guwahou Bench, Guwaluiti in it common order tInted 31 -05 
2005 in OA.No 170 of 1999 and connected cases held that an enployec belonging to 
NE Region and subsequently posted to out side NE Region and retninsfcned to NE 
Rcgion, he will also be entitled for grant of Special Duty Allowance. 

From the above, it is veIy clear that I am also entitled for SpecIal Duty 
Allowance as per Cabinet Secretariat letter dated 02-05-2000 and also as per 
observation made by,  the flon'ble Centrul Administrative Thbwial, Ouwahati Bench, 
Guwalmti on 31-05-2005 in OAJTo.170/99 and other conncctcd cases. 

'F 



i therefore, humbly pray bclbre your honour to take ncccssmy steps and actions 

in this matter and also to release niy Special Duty Allowancc from the respective date 

of my joining at NE Region from out sidc of NE Rcgan. 

Thanking you in 	cipaion; 

Yours faithfully, 

EncL.As.abovA 
.1 

(ManiKiutta This) 
Son of Late Teka Ram Das 

Khalasi 
• 

Oflce of the Executive Engiiica 
(Electrical), 	 •• 

• Guwahati Electrical Division —1 
P.O.- Barnunimaidan, 

Guwahat.i-.-21. 
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l)8tcd 27:09:2005 

10 

(EL) (iZ) 
CPWT) .tizani Palace,  
23414 kLC. 13oe Road, 
Kol1at1L 20 

& Q2L2QQL 
AGM 

Sub; 

C?r 

I 

Respected Sir, 

Most humbly beg te 	lint I have flied an Ongrnnl Appitcatton No 236 of 

2005 before the Hon'bla Cerl drnstratVe lribun&., Guwahats Bench, Guwaheti br 

seckuig i duecron 10' pyrncnl of Specnl Duty Ailowance to me as per Government of 

1nrju CabL't Secretathit letter rio 704749PA14 4789 oM 0205-2000 Tue 

lloifble Tnbuial disptscd off tht ;'td mual Applicithot at Ilia almxssioii stage on 9th 

Scptcrnber 2005 dhotins mc 
I

to iIh a freh Replmwiltation MAI all ruts1ta detoils b.Jore 

the Competent lnidcnt within tve noath. The eoitcnicd Respondent will dispose off 

the said Represcnatiw: n nieiit in thø..uight of 1.dncipic tatad in the common order 

pacscd by tius Froi'hle Centmi ?lnmrsUutIvo ThbLuvil, Guwahati Bench, Guwahati in 

0 A No 170 of 1999 end connmW, Lasts dated 3 1-0 700$ and in accordance with thd1aw 

with -i a period of 3 (three mo iths) thereafter The Recpoudent will pass speaking order 

and comnrv.micated the same to the Applicants. llcnec, I have submitted the following 

rejitesentattOn bcbrc you fln kind and sympathetic c',oniidcration of the mistier and may 

be pleased to pas$ appropriate order, 

'fliat Sir, I zim working as Lift Operator under the ofliec of the Executive Uiigiucer 

(ElectrIcal), Guwahitti Eltctricai Division I, l3anmuniniaidan Guwahali - 21. 1 am a 

permanent resident of.Horth i!.atern Region and I wrs surpht. skilled worker Grade II. 

of Small lndustites Se.-Ace Institute un&r the chico of the Dvcicpmcnt Comnnssiomur,  

Swnli Scale indu&tries, New Delhi and subsequently I was redeployed and nppoin(cd Liii 

Operator uiider. yu  ide otlico orderNo. 9(42)/LO/94/SECVCAL/1077 dated 01.06.1994. 

I was tnums(irrcd and posted ihrn office of the Dcveloi:lneot Commissioner, Small Scale 

indus1ies, New] cthito Calcutta Central Electrical l)ivision - 1Y, Central Public Woiks 

1)CtEtIflflt, Ctileutma - 20. A141iU 1. was transferred to the Office of the SnperintCndii)t. 

I niuecr, (inwahali Central Ictrk3l Ciicic, Omvalmli rro[11L Calcutta Central 1lectricz'l 

I)ivision 	IV. Central VuWme Woik 	l)epu ttnt'ffl 	vi de,  offilco order No. 

9(42)ILOISE(C)/1 ZICALI564 datd 22.07. 1997. 
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Liii Operator 
Ofliicc of the Executive Engineer 

/ (Electrical), 
Guwahati Electrical Division I 

P.O.- l3amunimaidan, 
Guwahati - 21. 

.4-., • 	r4%.s- rn 	A 

Ap 

S. 

I 

I.  

- 	'.. .../. 	- 

/ 

Iliat Sir, as per Cabiuct Sccrc1a iat teRcr No.20- 12-I 999-lA- 12-1799 dated 02-05-

2000 it has been clarified and staled that an employee hailing lom NE Region and 

subsequently posted out.sidi of thc NE Rcgion and rcpos(cd from out side of NE Region to 
...i• 	.;r.i. 

NE Region will be entitled for jiymtht of SpccLal Duty Allowance. 

' 	r 	- 
'- - 

That' Siri arn'sa 	withAll IndiaTiirnsfcr liability and with the said liability I. 

have bce 	 Electrical Division -- IV, Central 
.' . ...........'rd' . 

. 	. 
Public Works Dcpartmcnt, -'Calcutta -. 20.10 the Office of the Supennienduig Engineer, 

Gu ahati, 	 Circle Central 	Guwahati 
tq  

...
. 	 L'-' 	. 

- 

'fluit Sir, rcgardingpayn- ènt of Special Duty Allowance the llon'blc Ccnlral 

Administrñ6Tribun4I;•GuVaffatiI3thch, Guwahati in a common ordcrdated 31-05-2005 
Al 

in o.A.N170 
4...f(1999'  d:iitcd cass., held that au employee belonging to NE 

 ... 	.1 	 fr' 	• 	 L/ 	,r4&.ft 'i 

Region andubéquintIy sid là out side NE Region and rctrnnsfcrr&l to NE Region., lie 
2..,14144 

will nhth b ci1itléd Ib,ront f Scial Duty Allowancc. 

I 

Froin'thcabovc,&t isvery:clear.tJrnt:l.am also entitled for S1xcuil Duty Allowance 

as per Cabinet Secretariat leuardatdd 0205-2000 and also as per observation made by the 
...-. -V.---  :: 	•.' . 	•'-• ............. 	 44. '.: 	 , 	 .-I, •:t 	 .-. .4 	r. 

1lon'ble 'CcntralAdministrativc'Tnbunal, Guwahati Bcnch, Guwaliati on 31-05-2005 in 
I 

O.A.W170199 iifid other connected casc. 	• 
. 	

•,.:'; 
S. ::-' 	 •'. 	 • 	 '.4., •..:'; 	 •..•. :i-.'-. 

- 	 • 
S. 	 7 	

• 	 .. 
. .J 	iL..P?t 	... 	. . ........... 4 

L;'fórliüiblourhouioux-  to take necessary tcps and actions in 
7 -i  

this 	 Special Duty.Allowance frciri the respective dale of my 

joining at NE Region from out side of NL Region 

b7 	1trii 	 -' 	
I 

llnnking youm anticipation., 

s 
-- 	 Yours 	

1' 

End.: As above..
h4j 	;-•.:-,&j. pj;'.• 	. 	 .2____ 

v. 
4 I4JIll ii 	'-' 	

) 

- 	)' 	 (Rani'eh Cluuidrn l3ordolol) 
Son of Late Kali Nath l3ordoloi 
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IN THE CENTRALADMINISTRATIVE TRIBUNAL 
(3UWAHATI BENCH 

C P NO 1 4,'06 

O.A. NO 236/05 

Sri Mani Kanta Das !' anr.  

Sri B.Mazumdar & or's 

IN THE MATTER OF 

Show Cause reply filed by the 

respondent No, 3, 

1. That a 	c:opy of 	the CP, has 	been 	served on 	the 

respondent- No,3 and 	the resporscicint 	No,3 has gone through the copy 

of the CP filed by the applicant and has understood the contents 

thereof.  

2 	 That 	save and except the statements 	which 	are 

sped f ical ly admitted hereinb0ow 5  other statements made in the 

CP are cateqoricaily denied Further the statements which are 

not borne or records are aiio denied and the applicant is put tc 

the strictest proof thereof.  

3. 	That with regard to the statement made in pare i 	and 

2 of the CP the answering r'espondent while denying the statement 

made therein begs to state that the petitioners are presently 

serving as Khal asi. and Li ft Operator which fall within the 



Gr'o.p 	ID/ 	Work 	Charcj.d 	cadre 	and 	they are 	not entitled 	to 

receive the payment of SDA on the ground that their promotional 

avenues are not based on common AiiI ndia Seniority irrespective 

of 	the fact of having All 	India Transfer Liahility.  The 	Horbie 

Tr'ibunal whi Ic 	diS:;pOsinQ of 	the GA has rd 	ied 	on the 	earl icr 

judgment which reads as follows; 

52 The position as obtained on 5 1ø2øøi by virtue of 

the Supreme Court decision and the Govt orders can be 

si.immerised us 

peciai Duty Allowance is admissible to Leri.tral 

Government employees having All India Transfer 

liability on posting to North Eastern Region from 

oiAtsldC the regions By virtue of the Cabinet 

clarification mentioned earl icr, an employee 

helonginq to North EasteT-n Region and subsequently 

posted to outside N.EReqion, if he is retransferred 

to N.EReqion, he will also be entitled to grant of 

SDA provided he is also having promotional avenues 

based on a common All India seniority and All India 

Transfer liability. This will be the position in case 

of residents of North Eastern Region he virtue of the 

All India Transfer Liability provided the promotions 

are also based on an All India Common Seniority 

" 53 Further payment of SPA, if any made to mel igib].e 

persons tltl 510,2001 , will be waived' 

4 	 That with regard to the statement made in para 3 (2) of 

the C.P, the answering deponent begs to state that the as per 

the direction contained in the Judgment and order dated 9.905, 

7 

Il 



the 	petitioners ii led 	rersertta;ions dated 27903 and 	4 1øø5 

rasper: ti ye ly 	in 	faL. 	representations filed by the 	applicants 

are 	v açue 	and 	th ere 	is no 	disc: .iosure of 	the mater i a 1 	fec t.s 

involved 	in 	the case 	and 	it 	was therefore, 	itt c)ok+; time 	to 	oat: 

the 	actual 	'ftuaJ 	background of 	the 	met;t:er, 	it 	is stated 	that 

the 	del ey occurrecJ 	in passing the spea:: inq order is 	total 	y 	due 

to 	the 	fact 	of 	non cit sci.oser of 	facti.ial 	aspect by the 	petiL:ionars 

in 	the 	afor 	set ci 	represent at ions 	i nsp i re cf. the 	cii nec: t: i on 	passed 

by 	the Hon b I a 	in ibune 1 	Apart: 	from that 	the dec: I si c.n 	( 	Speak sing 

order) 	as 	d:ir acted by the Hon ble Tribunal 	will have 	the 	far 

reac:h sing 	effect 	in near 	'ftur'e 	and 	for 	that 	c:oncurrenc. a from 	the  

higher' 	aLttrori ty 	is 	required 

it is 	fu r'thpr stated 	that the present deponent is 	not 

the concerned author i ty to p ass the spa ak :c nq orci e r as d si rer ted by 

the Hon 	b :i. a "ri bun a). 	but h ev I nq 	rep end 	to 	the 	:i mpac:t 	and 	far 

reaching effect of the said speak inq order, correspondences 	have 

a.? ready be en made by the 	authori. ty concern cci 	in 	th :is reparci 	In 

this connection cornmt..r31c:ation5 	dated 19,, 	 700590 	ø6 

and 11.05.2006 may be 	re fe rr'ed 	to 

5 	 That with reqerci to the statement made in para 4 (3) of 

the CP the deponent: bags to state that theri is no negligence 

and CJ si crap erd to the judgment .. .... d order passed by the Hon b la 

Tribunal It is stated that the present deponent not to speak of 

disx'epardinc the Jt.tdgmant passed by the Hon 'bie Tribunal the 

depc:nen t even c:ou I ci not th ink of doing th a same He has ç,jc:t the 

high act regard to the judgment: passed by the Hon hi a Tn iburie 1 

c:: rc. m  the facts as narrated above the present c: ace c: an 

not stated to be a case of willful and deliberate violation of 

B 
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the 	d 	re'c: t: on 	p assed 	by 	the Hon b 1 a Tribunal 	and accord i nq :1 y 	the 

present C F 	is 	liable to be closed. 	As per utmost administrative 

exarcisahi lity the 	judgment and orciar of the Hon'ble Tribunal 	is 

be :i nc 	I cnp I ement ad 	in I ts f:  rue 	sp :i r I t:. there fore 	the 	present 

contempt 	pet :i. t ion 	f I led aqal nst the 	Respondants/contemners is 

Liable 	to be dismissed with cost. 

6.• 	•T'h at 	the 	"esponden t/Con I: emners beq 	to state 	that 	the 

petitioner in 	his petitic.:tn 	has 	raised 	various 	ailepation 

indicatinp disrenard to the Court orders 	'hich 	is not 	at 	all 

correct 	and same 	is den i ad Even assurninq 	but 	not 	admitting 

there 	is any such 	vioL at ion • t.h at may be 	tre at ad as un intent ion al 

and 	for the same the contemners/respondents throuch 	this 	reply 

p1 ace 	the I r unconditional apol oqy wi th 	an 	assur'anc a 	of 	not 

repeat inq 	the arne 	in future 



iFFIDiVIT 

I 	Shri S'deep 	Mehta aced about 43 	years 	son 	of 

KJlehta, 	resident of Japorigog GLwahati, in the Diet 	Kamrup 

Assam do hereby solemnly affirm and state as fol J.owe 

I 	 That I am the Contemner No 3 in the instant C.P and as 

such I am well acquainted with the fats and circumstances with 

the case and competent to sear this affidavit. 

2 	 That the st:atements made in this affidavit ehd in the 

accompanying show cause reply ih paracraphe 	 are 

true 	to 	my 	knowl edge 	and 	the 	statements 	made 	in 

paragraphs.. 	 .. are mattersof records and 

rests are my humble submission before this Hn 'bi e Court 

And I sign this affidavit on this the 	day of 

2006.  

identified by 	 DEPONENT.. 

Solemnly affirm and state by the the 

deponent before me who is identified 

by Ms B, Devi Advocate, today ike. 

17th May 2006 at (3uwahat i 

Advocate 	

V 10 
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IN THE CENTRAL cDMINISTR?TIVE TF IBUNAL 
6!JWAT I 3ENCH 

C5P; NO 14/0 

O 	NO 236/05. 

Sri Niani Kanta Da.' & anr. 

- vs.-.. 

Sri £Mautndar & ors 

IN THE MTTER OF 

Show Cause reply f I). ed by the 

espojent No4, 

1 	 That a cc::fpy of the CP 	has been served on the 

respondertó: and the respondenthavp gone throuh the copy of the 

CF' filed by the applicant and have, understooc the contents 

thereof. 

That 	save and except the statements 	which 	are 

speci 'fical ly adrni tted 'here,jnbe iow other staj;e,nents made in the 

CP are catec:)ricai ly deni@d. Further the statements which are 

f borne on records are also denied and the applicant is put to the 

strictest proof thereof. 

3. 	That with reqard to the statement made' in para 1 	and 

2 of the CP the answering respondentNo 4 while denying the 

statement made therein begs to state that the petitioners are 

presently serving as Khalasi and Lift Operator 9  which fall 

1 
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within 	the Group D/ 	Work Charged 	cadre, and 	they 	are 	not 

- ti tld 	to receive the payment of •SDA on the ground that 	their 

promot iona.l avenues are not based on common Al]. 	mdi a 	Sen ion 	ty 

irr'aspective of the fact of having All 	India Transfer 	Liabil ity 

The 	Hon 'b.le Tribunal while disposinci of 	the OA has relied on 	the 

earl icr judgment wh ic:h reads as fol lows 

52 The position as obtained on 5 itf.2øø1 by virtue of 

the Supreme Court decision arid the Govt orders can he 

summenised Lt5 

peca al Duty Allowance as admissible to Central 

i,nvernment employees navinq All india Transfer 

liability on post:lnct to Nortr Eastern Rag ion from 

outside the region By virtue of the Cabinet 

ci ari ii cat; ion mentioned earl i er an employee 

belonging to North Eastern Region and subsequently 

postec:i to outside NEReciion, if he is r'etransf erred 

to NEReqion 9  he will also be entitled to grant of 

SDA provided he is also having promot:ional avenues 

based on a common All India seniority 	and All India 

transfer laahai aty 	his will be the posation in case 

of residents of North Eastern Region be virtue of the 

All inc: ia Transfer Liability provided the promotions 

are also based on an All India Common Seniority" 

53 Further payment of SPA, if any made to ineligible 

persons till 5.10.2001, will he waived" 

4 	 That with regard to the statement made in para 3 (2) of 

the CP, the answer:inçj deponent begs to state that the as per 

the direction contained in the Judgment and order dated 9905 

If 



the petitioneis filed representations dated 27.905 and 41005 

respectively. In fact the r'epresentations fiied by the applicants 

are vague and there is no disclosure of the rraterial fa;:ts 

involved in the case and it was ther'efnre it took time to qet 

the actual factual background of the matter. It is stated that 

the delay occurred in passinQ the speakinq order is totally due 

to the fact of non discloser of factual aspect by the petitioners 

in the aforesaid representations inspire of the direc:tion passed 

by the Hon h1 e Tribunal Apart fr'om that the decision ( Speak ing 

order) as directed by the Han ble will have the far reaching 

effect in near future and for that concurrence from the higher 

author:i ty is requ red 

It is further stated that the present deponent: is not 

the concer'riëd author-i ty to pass the speak inip order as directed by 

the HcDn.'b Ic Tribunal but having regard to the impact and far 

reach:ing effect of the said speaking order, correspondences have 

already been made by the authority concerned in this regard. In 

this connection communications dated 19.12.05, 26.12.2005,9.55.06  

and ii 5 26 may be referred to 

5. 	That with -eqard to the statement made in rara 4 (3) of 

the CP the deponent begs to state that thro is no negiiqnce 

and disregard to the judgment and order passed by the Hon ble 

Tribunal, it is stated that the present deponent not to speak of 

di srecarding the Judgment passed by the Han b 1 e Tribunal the 

deponent even could not think of doing the same. He has got the 

highest regard to the 3uagment passed by the Hon h.e Tribunal.  

From the facts as narrated above the present case can 

not stated to be a case of willful and del ihrate violation of 



the di. rection passed by the Hon 'b Ic Tribunal and accord inçj ly the 

present CP is liable to be cIosecJ As per utmost administrative 

exerc isabi ii, ty the judQment and order of the Hon 'bI. e 

Tribunal is beinc implemented in its true spirit therefore the 

present 	contempt 	petition 	filed 	acainst 	the 

Respondents/condemners is flab 1 a to be dismissed with cost 

6. 	That the respondent/Condemners beg to state that the 

petitioner in hi. s petit ion has raised various allegation 

indicating disreQard to the c:ourt orders 5  whic:h is not at all 

correct and same is denied Even assuming but not admitting 

there is any such violation 5  that may be treated as unintentional 

and for the same the condemners/respondents through this reply 

place their unconditional apology with an assurance of not 

repeating the same in future 

4 
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AFF I DAy I I 

:L 	Sh ri 	Dh i. raj E1attac:haryya 	aqed about 37 	years 	son 

of Late R C Bh at tacli 	ryya resident. of Kumar'para Guwabat :t 	 in 

the Dist . 
	 I:: aq' ru p 	A;am do hereby aol emn ly affirm and 	at ate 	as 

fol :Lows 

That 1 am the Cont:mrer 	4 in the instant C P and as 

such I am well ac:quainbed with the fac:ts and circumstances with 

the cane and c:::ompetent. to aweal' this aff:idavit 

2 That 	the statements made in this affidavi I; 	and 	in the 

accompanyinç show cause reply in paragraphs are 

tr'ua 	to my 	krwl sdqa 	and the at atamants 	made in 

parac4rapha are mat. ters. of 	records and 

rests are my humble submission before th is Hon b Ia Court 

And I a i cn this aft i ci av :1 t on this the I& day of 

2006 

j 

Idant if :i ad by , 	 DEPONENr 

Advoc:: ate 

% 	441 

4i4k & 

zLd, 	_,a/Qz 	Iv, 

- v 	4d9Z 
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