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Advocate for the Re3pOda( 3 )* 

---- Notos of the ieg1strY 	gate 	' 	Order of the TTbUfl31 

243.2006 	Mr.A.Amed, learned counsel for the 

app lic ants is present. 
issue notic:to the ref 

_1 	A 

4- 

 
Ila e v LL 

- 	 Vice -Ch airman 

JiD 	 bb 

	

31.3-2006 	Despite the'fact that Simple 
I E' 

riotice has been duly served on the alle-
ged contemners no reply has so ar been 

• 	
filed. Mr.M.U.Ahmed, learned ddi .0 .0 .S. 

C. pursuai*ely argued that he may be 
'given last chance to fi I.e reply. Let it  
be done. 

post on 5.5 .2006 granting the 
lleged contemners last chance to file 

feply. 

• 	

-• v / 	 Vice-chairman 
( 	

C\ (S4 	bb 

L 



0' 	 P*9 Of of 

This Miac.peUtjon has beerk filed 
by the applicant and praying far p*nisluent 
of the contennera/r.spondents for non. compi ia.q 

	

5J- 	as of Judgment and order passed by the. Honeble  
,Trj.bUflX in o*A*NO-26 Of 2005 on ,7.!2005 

The counsel for the R8spondent1p are directed 
)4J4 	

to file the written atatement 
(y 	 Post the matter on 

a' po S 

	

9.6.2006 	Neither any affidavit nor any state- 
meat has been filed by the alleged contemn. 
ers even after 3 adjournmenta • They are at 

P 

	

4710 - 2- 	liberty to tile the same within two, weeks J 
G 

	

	 from today. Hotever s  the case is posted' 
( efore the nest Division Bench. / 
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V 	V1e-Chairman' 
bb 	 - 

ii Yb lIz'4 	 V 

	

• 	 . 	 • 

? 

Aj 

\ 	\4)\ 

!T 
fav_ totJw--f 

* 



4/v 
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TftheReg1sW3te 

O9.O$.2o6 Present: lbn' bi e Sri K.V. Sachidanandn, 
Vie eChajrman. 
Honble Sri Geutam Ray, 
dmjnjstratjve Member *  

Mr M.U. Ahmed j  learned Addi. C.G.S.C o  
for the respondents submi.ted that he has 
filed an affidavit contending that there is 
no willful disob&dence on the part of .  
the respondents. Ant They are also wanting 
to impi ement the order of thLs Tribunal, 

'but there is 	prcetire. Therefore, 
,sought for further time. Considering the 
suhraiioità"de by the learned counsel 
for the respondents one month time is 

1grant to comply with the order. It is 
tnade clear that if it is not complied with 
contempt proceeding will be initiated 
against the alleged contemners. 

Post on 11.09.2006. 	
/ 

16 

or 	
h 

Member 
1 	mb 

- - - 
Learned Csunset for the respenits 

want.á to file additi.na reply. Let 
It be gene. Pest the mast 	30.1s.s6., 

- VIce-chalman  

R. 	. 

1T 

--------- 	 7A 	10.2006 	esent:' onle Sri K.V. Sachidanandan ,7V 	 '(ice-Chairman. 
\ 

Post on 01\12.2006. Mr M.U. Ahmed, 

learned Counsel for\he Respondents submitted 
that they are not dnying  the claim of the 
Applicants but they he required some more 
time to comply with the àçder. As a last chance 

time is granted. It is make clear that if the 
Respondents do not comply\vith the order, the. 
contempt notice will follow. I 

Vice-Chairman 

(. 
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3040.2006 Present: Hon'ble Sri K.V. Sachidanandan 
- 	 Vice-Chairman. - 

Post on 01.12.2006. Mr M.U. Ahmed, 

learned Couns1 or the Respondents submitted 

thdtthëI areitiot denying the t  clain. rifthe 

p/ 	/cE/6. 	................ S  Applicants-but....they have required -some more 

) 	/efi 	 time to comply with the order. As a last chance 

time is granted. It is made clear 4 - 	

the 

Respondents do not comply with the order, the 
v r 

- 
	2- 

 ,L 	 contempt notice will follow. 
,4,P123 	 . 

(• 	
/ 41 /11çt 	. 	 Vice-Chairman 

(ltD g. 	. /mb/ 
10 	

When 	j-j matter came up for 
01 . 12 . 06.  	 - 	 - 

o 	
/77 J3i 

•- . j9o1T 1  

- ±Q- 

k-0- 	L 

jj#jng  the learned, counsel ior uu 

Respondents has submitted that there ia no 

willful vi6lation on the  part of the 

respondents to comply with the order of this 

Tribunal. Due to the paucity of fund the 

'- respondents cu1d not comply with -the 

order. However, six weeks thne is granted 

tnally to comply with the order of this 

Tribunal. It is made clear that the 

opportavity' is given to the respondents 

nafly and as a last chance to come up with 

frulthil resalt of the order of this Tribunal. 

Otherwise the Contempt proceedings will 

follow. 
Post the matter on 18. 

Vice-Chairman 

Im 

J ~ ~76~ 1 A, -  

- 



1 

or~ 

/O(P,/'oc) 

18.1.2007 	Ckirning I-IRA the Applicants had 

approached this Tribunal in O.A. 

No.26/2005. The order was passed on 

06.07.2005. This Contempt petition initially 

came up for consideration on 2.3.2006 and 

on various dates odjournments had been 

granted to the Respondents/Contemners and 

finally came up on 01.12.2006. On all these 

occasions Mr. M. U. Ahrned, learned Addi. 

C.&.SC. for the Respondents! Contemners 

was submitting that there is no willful 

disobedience on the part of the 

espondentsJContemners and they want to 

impinent the order and it is only 

procedural delay. On 09.08.2006, this Court 

made it dear that if the order is not 

complied with, cntempt proceeding will be 

initiated against them. Thereafter also, 

three more odjournments were sought and 

granted to them and the some pleadings 

have been taken by the learned counsel for 

the Respondents. They have also submitted 

an affidavit reiterating the some 

submissions. 

• 	 On going through the proceedings, it 

appears that the Respondents had not 

• 	 complied with the orders of this Tribunal 

• 	 despite many chances granted to them. 

Therefore on the strength taken by the 

Respondents in their affidavit and the 

pleadings taken 	thereto this Court 

directs 	to ièsue contempt notice 

to Respondent! Contemner No. I i.e. Shri 

L, 	

Contd,.P/2 



/bb/ 

Cod 
18:01. 2007 

 

• Shekhar buff, Secretary to the Govt. of 

india, Ministry of beferce, 101 South Block, 

- iio 	001 and 

espondent/Conternner No. .2 i.e 	Lt. Col. P1 . 

I. Muilick 'Cornmandin9 Officer, 50 Cy ASC 

(5upp 	Type C C/c 99 APO to. ,  show cause 

• as to why covitnpt proceedings sll not Le 
initiated against then returnable by 

next date of hearing. Post the mtfer on 

02.03.2007. 

Wr.N.UAhmed requested- 	t h t 
1  

personal 	appearance of 	both-.. 	i1he 

Respondents/Contémnd's may . be dispened 

• with. But Court directs that the second 

Respondent/Contenrner shall appear before 

• the court on 02.03,207 in person. Personal 

• appearance 	of 	the 	let 	espondent/ 

Conternner is dispensed with for the tin'e 

being. 	S  

ViceChoirmon 
/bb/ --:- 

Let this C.P. be osted, along with 

the connected matters. In the meantime 

contemners/respondents are at liberty to 

filed compliance order and also the 

vouchers whatever, that they,  wanted to 

produce. I 

Member (A) 	. 	Vice-Chairman 

2.3.2007 

\ 	- 
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13.3.07. 	This Tribunal vide order dated 
6.7.2004 passed an order in O.A. 26 of 
2005 directing the respondents to consider 
the individual representations to he filed by 
these petitioners within a specified time. 
When the C.P. came up for consideration 

Mr.M.U.Ahmed learned Addi. C. G. S'. C. 

has produced a copy of speaking order 
dated 22.2.2007 in compliance with the 

order passed in this O.A. 26 of 2005 

contending that the applicants are not 
entitled to get the relief as prayed for in the 
O.k Accordingly, he submits that the C.P. 

•does not stand in its legs. 
C.P. is dismissed accordingly. Liberty 

is given to the, applicant to file fresh 
application in the original side if he is still 

aggrieved. 

Member 	Vice-Chairman 

I 

d11 

	 im 

• tr4 



' 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Contempt Petition No. 912006 
In O.A. No. 26105 

IN THE MATTEROF: 

Shri. Sashi Bhusan Tiwari & Qrs. 

Petitioner 

- Versus - 

Shri R. I. Mullick 
Lt.CoL, 

- 	Commanding Officer 
50 Coy ASC (Sup) Type 'C' 

Alleged Contemner/ 
Respondent No. 2. 

IN THE MATTER OF 
1 

An affidavit and/or compliance. 

report for and on behalf of the 

Respondents. 

I, Shri R. I. Mullick, Lt Col. Commanding Officer do hereby 

solemnly affirm and state as follows :- 

	

• 	1. 	That I am the Respondent No 2 in the instant Contempt 
0 

 Petition and have gone through the aforesaid Contempt Petition filed by 

the petitioner and have understood the contents thereof and I am well 

acquainted with the facts and circumstances of the case based on 

records. 
0 	The Respondents have not willfully flouted any order 

passed by this Hon'ble Tribunal. 

At the outset I submit that I have the Highest regard for this 

Hon'bte Tribunal and there is no question of any willful disobedience of 

any Order passed by the Hon'ble Tribunal. However, I tender 

unqualified and unconditional apology for any delay or lapse in the 

compliance of the Order dated 06.07.05 in O.A. No. 26/05 pronounced 

	

• 	 0 by this Tribunal. 	 0 



: 	 2 
0, 	

I. 

1r' 

That there is no any willful or deliberate and reckless 

disobedience of the aforesaid order by the respondents and due to the 

compelling circumstances, the respondents could not implement the 

order in time, which can be termed as honest and innocent mistake 

without any malafide and/or hidden vested interest and such type 

curable mistake may not be termed as willful disobedience of the 

aforesaid order. 

That the submission made in the following paragraphs 

amply clarify that the respondents have shown due regard to the orders 

of this Hon'ble Tribunal and as such, there is no question of showing 

/ 	any contempt to the orders of this Horie Tribunal. 

That the respondents tende,r an unconditional and 

unqualified apology for any lapse in compliance of the aforesaid order 

of the Hon'ble Tribunal. 

That the implementation of the aforesaid order is not under. 

the domain of the present respondent sinôe it had to pass through 

different concerning departments such as Integrated Headquarters of 

MOD (Army), Ministry of Defence, Ministry of Defence (Finance), 

Controller General of Defence Accounts and also lastly approval from 

the Ministry of Urban Development and Ministry of Finance which 

caused the delay in implementation of the order. Finally direction was 

received from Integrated Headquarters of MOD (Army) that the Ministry 

of Finance has ruled that the applicants are not entitled for grant of 

compensation in lieu of Rent Free Accommodation. Ministry of Finance 

further directed that a Speaking Order refusing the claim of the 

applicants be issued. Accordingly the Speaking Orders to all the 

applicants have been issued on 22.02.07. 
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• A copy of such Speaking Orders issued to all the 

applicants dated 22.02.2007 is annexed herewith and marked as 

Annexure-R which is self explanatory. 

8. 	. 	That it is stated that Respondents have the highest respect' 

for the orders of Hon'ble Central Administrative Tribunal, Guwahati 

Bench. The respondent therefore prays that in the circumstances of the 

case mentioned above, the Hon'ble Central Administrative Tribunal, 

Guwahati Bench may be pleased to exempt the respondent from the 

• 	contempt proceedings and, dispose off the case as per merit. 



a 	 4 	 I. 
4 

AFFIDAVIT. 

\ 
I, Shri R I Mullick, Lt Col. Commanding Officer son of (Late) 

Ahidul Hoque Mullick aged about 45 years do hereby, solemnly affirm 

and state as follows :- 

That I am the Respondent No 2 in the above case and I am 

fully acquainted with the facts and wXcircumstances of the case. 

That, the statements made in para J to . 	of the 

affidavit are true to my knowledge, belief and information based on the 

record and nothing has been suppressed thereof. 

And I sign this affidavitepOrt on this tenth day of March 

2007 at  

 

Identified by 

ADVOCATE 

C jJnanding Officer 
-tft 	(tiff) 

50.Coy ASC (Sø) T 
Solemnly airirm and aeclare 

before me by the deponent who is 

identified by M1 Li /fli Advocate at 

on this 	12 ' 	day 

of March 2007 at Guwahati. 



• 	 ' 	 2••• 	 SPEAKING ORD'ER 

No 47/ST-12 (Civ) 
50 Coy ASC (Sup) Type 'C' 
PIN 905050 
0/0 99 APO 

The 	2007 

to'  

To, 

Shri Sashi Bhushán Tiwari 
Sup Pt ASC Chui att with 
50 Coy ASC (Sup) Type 'C' 
PIN 905050 
C/099AP0 

IMPLEMENTATION OF CAT GUWAHATI ORDER DATED 06 JUL 2005IN 
•OA NO 261/2005. FILD BY SHRI S B TIWARI & 11 OTHERS 

Further to the information conveyed to you on the.subject. 

This Speaking Order is being issued in compliance of CAT Guwahati order dated 
06 Jul 2005 in OA'No 26/2005. 

Order dated 06 Jul 2005 of Hon'ble Tribunal Guwahati has been examined in 
consultation with MOD, MOD/Fin, CGDA, Min of Urban DeveIojment and Min of Fin. 

k 

You alongwith 11 others, had filed OA No 26/2005 in CAT Guwahati for payment of 
compensation @ 10% in lieu of Rent Free Accommodation. In the above context, it is 
informed that the subject of compensation in lieu of Rent Free Accommodation is guided by 
GOI OM No 12-11/60-ACC-I dated 02 Aug 1960. The compensationis to be granted based 
on the criterion of the obligatory stay of the incumbent at the 'office premises. The OM 
referred ibid stipulates that for the efficient discharge of duties it is necessary that an 
employee should live on or near the premises where he works, it would be desirable that he 
should be provided with a Government residence. But the residence should be' rent free or 
rent recovered at reduced rates only if the nature of his duties or conditions under which 
they have to perform are such that a higher scale of pay or special pay, etc, would be 
granted but for the concession of rent free accommodation or recovery of rent bt reduced 
rates. 

- Thus for grant of compensation in lieu of Rent Free Accommodation two conditions 
are to be met . First, the nature of an employee should be such as to require his living on 
the or near the premises. Secondly, duties should also be such as to deserve grant of 
higher scale of pay or special 'p'ay. Unless both these conditions are-met an employee 
would not be eligible for rent free accommodation or compensation in its lieu. 

Since natur of your duties as laid down vide your charter of duties is not such so 
as to necessitate your living on the premises of 50 Coy ASC (Sup) or near to it nor does it 
deserve a higher ,pay scale or special pay in compensation of which Rent Free 
Accommodation is to be provided there is no legally sustainable basis to extend the facility 
to you. As regardsanalogy withother Departments of GOl as brought out by you in the 
application submitted before the Tribunal it is stated that working' conditions, nature of-
duties and organisational responsibilities being different, situation ob'taining in other 
Departments cannof be made applicable mutatis mutandis in ASC. 

In view of forgoing, you are hereby informed that your claim for compensation in lieu 
of Rent Free Accommodation has been examined by all concerned and after due 
consideration of ground realities in AS,C and in Other departments, it is a considered view of 
this department thatyou are not entitled for compensation as prayed for. Therefore, it is 
regretted that your request cannot be acceded to. 

Wo ~j 
/ 

 

L M
0 5V 

Commanding Officer 
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T 	1 IN THE CENTRAL ADMISTRA
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GUWAHATI BENCWAI Gu'WAHATh 

	

CONTEMPT PETITION NO. 	OF 2006 

FQTJ 

40 ~c 
ct. 	C—j  

V) 
- 

0. A. NO.26 of 2005 

IN THE MATTER OF: 

A Petition under Section 17 of the 
Administrative Tribunals Act, 1985 
praying for punishment of the 
Conners/ Respondents for non-
compliance of Judgment and Order 
passed by the Hon'ble Tribunal in 0. A. 
No. 26 of 2005 on 06.07.2005. 

AND- 

IN THE MATTER OF: 
Shri Saslii Bhusan Tiwan & Ors. 

Applicants. 

- VERSUS - 

The Union of India & Others. 
Respondents. 

- AND- 

IN THE MATTER OF: 
Shri Sashi Bhusan Tiwari 
P. No. 6403303 
Permanent Mazdoor, 
Office of the Commanding Officer, 
50 Coy. ASC (Supply), Type 'C' 
C/o-99AP0. 

Petitioner 
- VERSUS - 



2j 
II 

	

1. 	ShriShekharDutt 
Secretary to the Govermnànt of 
India, Minisliy of Detnce, 101 
South Block, 
New Delhi-I 10001. 

	

2, 	Lt Col. R. I. Mullick 
Commanding Officer, 
50 Coy ASC (Supply), Type 'C' 
C/o 99 APO. 

i I !! l T1 
.JL iu 

The humble Petition of the above named 
Petitioner: 

. 

MOST RESPECTFULLY SHEWETH: 

That your humble Petitioner along with 12 others had flied 
the Original Application No. 26 of 2005 before the Hon'ble Central 
Administrative Tribunal, Guwabati Bench, Guwabati for non 
payment of Licence Fee @ 10 % compensation in lieu of Rent 
free accommodation to the applicants by the respondents. 

That this Hon'ble Tribunal on 06.07.2005 heard the matter 
finally and the above said Original Application No. 26 of 2005 was 
disposed of the original application by directing the respondents 
to consider the claim of the applicants including the legal hens of 
the deceased employees for grant of licence fee @ 10% in lieu of 
rent free accommodation and to take a decision in the matter. The 
Hon'ble Tribunal also stated that since all the require details are not 
in the O.A, the Hon'ble Tribunal also directed the applicants to 
make individual representations containing the factual details for 
grant of licence fee @ 10% in lieu of rent free accommodation for 
the period for which the claim is made within a period of six week 
from the date of receipt of the order. The respondents were also 
directed that if the applicants made individual representation 
containing all the requisite details for grant of licence fee, the same 
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will be duly considered and orders passed as directed in the order, 
keeping in mind The observations made in the order and in 
accordance with law within a penod of three months from the date 
of receipt of such representations. The Hon'ble Tribunal further 
stated that the reasoned orders would have to be passed thereon and 
directed the respondents to communicate the same to the applicants 
without delay. Accordingly, the petitioner and other applicants in 
O.A. No.26 of 2005 filed representations before the respondents for 
compliance. But till today the Respondents/Contemnors did not 
implement the said Judgment and Order dated 0607.2005 passed in 
O.A. No. 26 of 2005 by the Hon'ble TribunaL As such, your 
Petitioner is compelled to file this Contempt Petition before this 
Hon'ble Tribunal to initiate Gontempt proceedings under the 
Contempt of Court Act against the alleged Conteninors/ 
Respondents. 

Annexure-A is the photocopy of Judgment and Order 
dated.06.07.2005 passed by this Hon'ble Tribunal in 
O.A. No.26 of 2005. 

That your Petitioner begs to state that the 
Respondents/Contemnors have shown disrespect, disregard and 
disobedience 	to 	this 	Hon'ble 	Tribunal. 	The 
Respondenis/Contemnors deliberately with a motive behind have 
not complied the Hon'ble Tribunal's Judgment and Order dated 
06.07.2005 passed in O.A. No. 26 of 2005. As such, the 
Respondenis/Conienuiors. deserve punishment from this Hon'ble 
Tribunal. It is a fit case where the Respondents/Contemnors may be 
directed to appear before this Hon'ble Tribunal to explain as to why 
they have shown disrespect to this Hon'ble TribunaL 

That this Petition is filed bonafide to secure the ends of. 
justice. 
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In the premises, it is, most 
humbly and respéctlilly prayed, that 
Your Lordships may be pleased to admit 
this petition and issue contempt notice 
to the Respondents/Contemnors to show 
cause as to why they should not be 
punished under Section 17 of the 
Administrative Tribunals Act, 1985 or 
to pass such appropriate order or orders 
as this Flon'ble Tribunal may deem fit 
and proper. 

Further, it is also prayed that in 
view of the deliberate disrespect and 
disobedience to this Hon'ble Tribunal's 
order dated 06.07.2005 passed in U A. 
No. 26 of 2005 Respondents! 
Contemnors may be asked to appear in 
person before this Hon'ble Tribunal to 
explain as to why they should not be 
punished under the Contempt of Court 
Ac 

And for this act of kindness your Petitioner as in duty bound 
shall ever pray. 

.Draft Charge 

s 



p. 
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DRAFT CHARGE 

The Petitioner aggrieved for non compliance of Judgment 
and Order dated 06.07.2005 passed by this Hon'ble Tribunal in O.A No. 
26 of 2005. The Contemnors/Respondents have willililly and deliberately 
violated the Judgment and Order dated 06.07.2005 passed by this Hon'ble 
Tribunal. Accordingly, the Respondents/Conteninors are liable for 
Contempt of Court proceedings and severe punishment thereof as provided 
to appear in person and reply to the charges leveled against diem before 
this Hon'ble Tribunal. 
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AFFIDAVIT 

1, Shri Sashi Bhusan Tiwari, Son of Late S. P.Tiwari,, P. No. 
6403303, Permanent Mazdoor, Office of the Conunanding Officer, 50 

Coy. ASC (Supply), Type 'C', C/o 99 APO by profession Service, by 
religion Hindu, do hereby solemnly affirm and stale as follows: 

That I am one of the Applicants in 0. A. No. of 2005 and also 
petitioner in the instant petition and as such, I am fully acquaLited with the 
thcts and circumstances of the case. 

That the statements made in paragraphs 	1, 	- 	of the 
Contempt Petition are true to my knowledge, those made in paragraphs 

- of the petition being matters of records are 
true to my information, which I believe to be true and the rest are my 
humble submissions before this Hon'ble Court. 

And I put my hand hereunto this affidavit on this 	day of 
2006 at Guwabat. 	

TJr1J 7catc t  Solenmly affirmed before me by 
the Deponent who is identified 
by MrAdil Abmed, Advocate. 

A- 

A41-0 
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CENTR&L AMtNIST.RAT1VE TRIBUNAL 
iJWAHAr1 BENCH 

OricjinuIAppljcuI;joi, No.: 26/2005. 

Dote otOrder. 	this Lhe 6doy oUJuhy, 2005. 

The Hon'b1c,  Sri Justhe G.Slvar Jan, Vice-(Th,',i 

Shri Soshi 13huth Tiwarl 
P. N. 6403303 
PmtJMazdoor.,, 

Shri N.R.C. Nei- 	:1 
P. No.64O2O9i•. 
Pn1tjMdoor 

Shri D.B. Ihapa 
P. No. t3402p2 
Pmt.jMctzduor  

4 	Shri Cl, KulLti 
P. No. 602893 .• 
PmtjMzd Oot-. 	. 

•1 

5. 	Slit-i P.M. T3l1askarc: 
P. No 6402094 
PInL/Mazdoor. ' 

/ 
	

6. 	Sri Kut1Jt•i00j) 

Pfl1M7dooI 
6402895 	1 

	

7 	Shri 1) K Siiih' 
P No. 6403299 

Sri N 11 Gut unçj 1  
\ P. No 6403300 

PmliMazdooi 

Shrj KX"l-hankadlin1: 
P No 6403301 
PmtJMazdoo 

Shi-j D.P. 'nrm 
P. No. 6403302 
Pu1 L/Mtido01. 

Shut N. Peelhfl,llbOLQfl 
P. Nd.64ç3304 	•,• 
Pin t./IVI07jo, 

kq 



	

1 	2 

12 Sri D C Ram 	, 
• 	P.No, 6403305 	(,• 

PmljMnzdocir. 
• • . Applictinta 

All the U$)$)liCQflt9I are working 
under 	the 	Office 	of 	the P 	 Coin m nn din j 	Officer, tSO Coy, 

• ASC (Supply), TyeC.C/o99,Apo; 	 :. 

S5; 

44 	, 
13y Advocate Mr. Mu Ahmedi s 

VeLsus-i. 
1 	The Union of Ind1a 

Representei by1he 
Sec-retary to theGo,ernment of India 
Mnistry of Defeh.e 101 South Block, 	 •'• 

• 	 New Delhii,',•. 	 •: 
.r. 	.• 

2. 	The Comnundlii.gOfficer, 	 I. 

50 Coy, Sç (Süp1y) 
T'pe — C, C/o 99A?O. 

..S.. 

••,• 	• 	• 	 • • • R'sponderits. l3yMr A. K. ChaudhUt'i,Addl,C,GSC 

• 
QliDEfl(Qij 

SIVAnAIAN, I  

The matiér5reiates to g.rnt of L1cencF. According to. 

the appllcants, Ihey ore employed in the remote part of Nagaland 
which I lias been con sidered as a difficult ni ea from I ic pui I '11 view J tv 
availability of rented muse and thercfo,e Ceniral Govt &;nployr.s ire 
given rent free accQrnmodation AccOrding In them they are not 
pt ovided with rent tree accom m rid ,1loii by Lii -' 	 L Sp( 'ii (I en Ls . ii (I :••., 
Consequently they are entitled to gel compensation v J 0% in lii u uf,  • 	

5S/j. rent ft ac' tu 	iinniodt1jo,i In oddlLloii ti I IIi\ 	 , S 	 S 	

- 

I 	• 	 . 

2. 	
Heard- Mr. A. Ahned, learned counsel for 1,1w appiicai,i,s 

and rvlr. A K Chaudhurf, learned Add I Cen tral GOVCI Ii mi lit SL n (in (J 

Coun • sel for the espondents and also 	 m concidercd the nverents in the S  

	 , :i 	 • 	 . 	 •. 	 S  

applicnt:ioii &nd, in the wr$tLen s,thI;e,nuil:. 	 • 	 S  

u 	 - 	 , . • 	 •• 	

•, 

	

S 	 - 

	

• 	 • 	•.• 	 •• .• 	••.,, 	• 



• 	
: 	

•• . 	
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3. 	/i ideiitir 	quesdon aLOce 1(11 ' Oils ILd ill lii 0 A 
205/2004 whei e Lite riespitindents In thai appl,(aI ion W01, o sani 1 in 
this appintjon. This Tribunal by order datd 1.6.06.2005 d isposeci rif 
tho said app I Ica (Ion. Th e reep L portion oNi' u n 1(1 urd er rend LII ii 

S 	 "7. 	Accordjnj 	b 	me, 	bite 	qLIetio,j 	of j ran linri licence frP 	lth lie d eci(j d on ly on uscerirjjn9' all the fnclunl slI;i.,iIk,r1 uninely WhcI,lJ(..r Lite appl1cans have been I -.)rcjvi(led with rent free 
accommodation ror, licene fe fjrnritecj in lieu of 
rent ' free flcom m oci olion'. 1Ii e a ji p I len Ii Is r:oii lend • that theyhdve not beeti provided with rent free 
accommodation WjiiI' 'the respo-ndents conl;encl that they were. It ,would not he possible for this TribunI to resolve- such d Isp ute on fncI:i, al inn tIers. Tni e, I:Ji is Tribunal In the orders in 'O.A. Nos. 48/19g'j and 
266/1996 had directed t):a,,nei of licence fee © 
10% to the applicants therein. Wliel;her the inctual - 	sku'atjon in the case of the instant applicallLs are th • 	same as the applicants in those cases is yet 1:0 he ascertained A Divisloti Bnh of this Trihunni had ocasion to ConsicIr the cns 	of çlrntil, of I IIA l,r, 5oflt( or the etnpIuy(h( 	WoikIç.g 	 i(lç 	l,lie Gilrrf,.;f)J  Encii,er 866, l!,iIiit..i,i tj Work 	op, Gb 	AI"O • Iii the 

.2005 Iii O.A.J 23/2004; That wa o CCS in Which the nppIl(•0J15 IiIc!r,'ln 1111(1 approaclied this TrlJit,11g rjI ) tllllleclreliefs ;"ncl LJii' same WGS affirmed by the: IIon'bJ Stipretic ,  Court. Therefore directions Werc issued 
to ['lie res;)oncIc.ift 

to pay HA to the OJ)pliriit Is as direcl;ecl l)y Lhç 
Tribunal In the O.A. (fled by 

I:lie.i,. Th said directions cnnot be Isd In iii is case (or the reason that''the instant; apilir,gi Is did not: Ob1 1i any 
- 	' 	

• 	such orders from thk Tribunal earl jer and the orders • relied on by. them. are orders passed in the case of' Persons employed 11.1.rJLl1r departr,l(Iill . S. Here it. nmns be noted that the cip.l .
Jicani's hod not; i)r('uItiij ny niaterldjg other Limitthe 1)01(1 aver:II,il siindi In the app1fca1 	to show bhit they had preler:- e(l art y  cIjm tfor 	ati I of liCelire lee © 1 0% in lieu of rd:, I. free qccomn1oI1;1,,1 l)Qft',rf 	l;I'c- ItII I,IIf)rjIj(:.; Ill earlier point of 

iirn. Ilic apphjc111115 are cIaj,,rj, licence fee In lieu of rent; Ir,.,,....-. 

	

cu(r)fl 1)lO(J11lj(,,'t 	Ir'r prior periods ,sin 	l;hey are I)eiIij post.c•cJ at NagalandTjg the reqt,ie Is 
highly belated I am tthe r:sponder.J,srnUsLbl 	10 j: llceIcefee © 	10% 	in 	Jiu 	of re,iI frëC 

I 	

accommodation In the iriirnsIa,ires I:here will be • 	a direction 	the responder1 is to Consider Iii clail]1 
• 	 "ip \ 	.- 	 • 

- of the 	
It'icludiiiç the Iecjal heirs cii th • deceased em Ployees for qian I: of liccncc fee 	1 0% in lieu of rent 

free aCcomnlf)(J(1gC,,1 and In l.ak. ; 

r• 

.5' .'• .•'- 	'5-,4;•,.,.'. 



dcIsio 	in ,(e mnttci - .Sj,i 	nil I;he rec'jiiircl dal.nlh; • 	 of the appilcen 	are tipL there In this O.A. there will • 	 be a dIectfon to the ppIiCnflLs to miake individual 
• 	 represefltjoñ containing the factual details for 

grant f licence fee © 10% in lieu al rent free 
accornmodaJon for thc Period loi -  which ft e claim is mack within a period ol' six weeks (rain today. II Lh 
OPpUCn ts m eke In dlviii u ni rep reseii l;aUo,i 
containing all the requ kite details tar f.Jran I o f.  
orders passed as dirqIec! Iierejnnhc,vp keepinçj'in iii hid thi! Ol)SeriIi(,is medci nhrv 1ri ci in nccordGflCe with low within a period at ih rec mn L1 C 	licence fee the same will be duly cotisjdcrcl ind 

from 
the date or rcipt of such a 

rcpre'mm tffl:ion, Needless to shy, renahcI orclr lwv to be piil 
i?iI orcomn In U inc& cd Lu I Ii 	iPPlu mn I' wil Ii iu L 

In the light of the above lb is O.A. is also disposed of with similar 

directions 	 '' 

	

A copy of tile orcir dated 	)6.2o0 l;cl iii O . A. Nr' 
205/2004 will also beaperded to thIs order. 

The O.A. Is dlspsd of as nbove. The applicari: will 
produce this ordem- 	

longwith Inclivid mini represc,i tatjr,n i)e(rr.:i 3  e • 	concerne(I respon(IeIi is fot compliami cc. 	 ••.-••-- - 
• I  • ,• 	 _ 	 • 	
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(iywahti Bench 

IN THE CENTRAL ADMiNTRATIVE TRIBUNAL. V 
GUWAHATI BENCH 

fr . 

cortemp± Petition No. 9,'200' ' 
In O.A. No. 26/2005. 

LN  THE MATTER OF 

1. Sn Saclu Bhusan Tiwan, 	.1 
....Petthoner 0  rQ 

- Versus - 

ShriRLMuliick, 
Lt CoL, 
Commanding Officer 

I 

Alleged Contemner/ 
Respondent No.2 

IN THE MATTER OF 

An affidavit f or and on behalf of the 

Respondent No2 

I, Shri R I. Muilick, a CoL, Conmanding Officer do hereby 

solemnly affirm and state as follows 

. 	That I am. the Respondent No.2 in the instant Contempt 

Petition and have gor.e through the aforesaid Contempt Petition filed by 

the petitioner and have understood the contents thereof and I am well 

acq-uainted with the facts and circumstances of the case based an records. 

That the Respondent No.1 has not willfully flouted any order 

passed by this Hon'ble Tribunal, as alleged by the applicant. 

At tb.e outset I submit that I have the Highest regard for this 

Hon'bie Tribunal and there is no question of any willful disc bedi.ence of 

any order passed by the Hon'ble TribunaL However, I tender unqualified 



2 

and unconditional apology for any dtlay or lapse in the compliance of the 

Order dated 6.7.05 passed in. O.A.26/05 pronounced by this Tribunal, 

during the tenure of my servke 

That there is no any wiThEtil or deliberate and reckless disobedience 

of the aforesaid order by the respondents and due to the compelling 

circumstances, the respondent could not implement the order in time, 

which can be termed as honest and innocent mistake without any malafide 

and/or hidden vested interest and such type of curable mistaike may not 

be termed as willful disobedience of tl. e,  aforesaid order. 

That the submission made in the fuirowing paragra.phs aipiy clarify 

that the respondents have shown due regard to the orders of this Hon'ble 

Tribunal and as such, there is no question showing any contempt to the 

orders of this Hon'ble Tribunal 

That the Respondent No.2 begs to state that the delay in the 

implementation of. the Hon'ble Central Administrative Tribunal, Cuwahati 

Bench is of administrative nature and not the willful dday .  

7, 	it is pertinent to mention here that the answering respondent has 

made every efforts and approached the concerned authority to expedite 

the case on priority and accordingly the Army Headquarters has taken the 

matter and the same is under the process with the Ministry of Defence. 
- -.- 

Further the respondent have not denied the claim, of the applicants to 

constitute any contempt and due to SOID2 accounts, procedural and 

administrative constraints some time will be required in order to make due 

payment 



8. 	That it is stated that Respondent No.2 has the highest respect for the 

orders of Hon'ble Central Adrninisfrative Txibiin.al, Guwahati Bench. The 

respondent therefore prays that in the circumstantes of the case mentioned 

above, the Hon'ble Central Administrative Tribunal 1  Guwahati Bench may 

1. 	
be pleased to exempt the respondent from the contempt proceedings. 

S 

S 



-i 

AFFIDAVIT 

1, Shri R. I. Mullick, son of LJAi' )4  i4Pq. aged 
J1Lc-k... 

about 4 	Lt. Col, Commanding Officer do hereby solemnly affirm 

and state as follows: 

That I am the respondent. No2 in the above case 

That the statement made in para I to 8 of the affidavit are true 

to the best. of my knowledge and belief. 

• - U 	 .... 
•  Ident2f1ei by: 	 Si 

II 	 C,niiand1Ogt1tflCcr 

Ill / 	 • 	. 5 	itift 	kI (1!) 
50 Coy AC (Sup) Type 

Advocate 

Solemnly affirm before me by the 

deponent Shri F. I. Muihek, who is 

identitied byJ,V. 

Advocate at 	 on the 

day of July 2.6  t' 2006. 

4) 


