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Despite the fact that simple notice
‘thas duly been served on the alleged cone
%temners no reply has been filed so far.
GMr.M.U.Ah.med. learned Addl.C.G.S.C.
Funauasively argued that he may be given
*last chance to file reply. Let it be
’one.

Q post the case on 5.5.2006 granting
the alleged contemners last chance to

vice=Chairman
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When the matter came up for hearing the

- coungel for the respondents has submitted that the

relisf has not been granted to the applicant for
paucity of fund, The counsel for the applicant.

~ hes brought to my notice Annexure A~2 dated 64,05
_ wheredn it is stated that “the cage has been taken
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up with our h.i.gher HQs for release of fund under
relevan: fum budget head to make payment to the
applicants as applicable® The counsel for the
applicant has also submitted that one year has
passed but the respondents did not galgase. . the
funds; Therefore the petitioner 13 conpelled to
file C.Pe The counsel for the reaoondle ts is direo=
ted to file written statement,

Post t}he mAGtOr on 9,6,06, k_/

6 :
¥ Vice=Cha irman

BRI

94602006 Neither any affidavit nor: ‘any
‘statement has been filed by the‘anequ
contemners even after 3 adjournmentse.
They are at liberty to file the same
within two weeks from todaye. However, the
case &g posted before the next bDivision
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%7, ' Mr M.U. Ahmed, learned Addl, C,G.S.C,
— ' , for the respondents submitted that he has

1

|fll€.‘d an affidavit contending that there is
"no will ful disobedience on the part of the
res*wondpnts. They are also wam;'mg to imple=
r.zent the order of this Tribunal, but thera
o A ,is some procedure delay, Therefore, learned

09,08, ZOQG Presentt Hon ble Sri K.V.Sachidanandan.
S ive-Chalman.

t

Hon'ble Sri Gautam Ray,
. Administrative Member,

. Cons:Ldering the submission made by
* dearned counsel for the respondents one

fonth time is granted to comply with the
order. It is made clear that if it is net

‘counsel for the respondents sought for time,
§ | . / ﬁé p '

(v e 671‘ 9 / 3 /0 4 : tomplied with contempt proceeding will be
?’D yesp- initiated against the alleged contemners,
WW !
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ﬂR \\\b 52 ' wanted te file additienal reply: Let
it e dene, Pest the matther en 30;10506%
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i 30. 10.2006-. esenf Hon’ble Srz KV. Sachmanandan

‘\Bc e-Chairman. =5

Post’ on 01.12.1 2006, 'Vfr MU Ahmed
learred Counssl for the Rezpondents submztted
tat they are nol deaying the clsim of the
App}ﬂcapts ‘Lm.t toay heve re mvlrr%d.some more
time to compiy wil the ovyer. Ag a last chance
time is gramted. I is mete clesr ket if ;;he
Resgondzots do mg” comply wita the ﬂfiﬁr, the

contempt notice wil follow.

o Vice-Chairman
“fmnf
~ 91.12.06. When the matter game up for

hearing the learned counued for the
Respondents has submifted that
there is no wilul violation on the part
of the reapondents to comply with. the
order of thin Tribunsl. Due to the
peucity of fund the respondents could
not compy with the order. However,
six weeks time is granted fnally to
comply with the order of this
Tribunal. jt in reade clear that the
opportunity s gvea to the
respondents ﬂﬁnaﬁy and as a last
chance to votre 1 p with fruitful resuit
of  the  order  of this  Tribunal,
Oilimrwise %}39 Contaapt praceedings
will follow,

Poct the watler on 18, 1.06,

Vice-Chairman
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18.1.2007 - -  Claiming HRA the Applicants had

approac}:ed this Tribunadl in QA
No.17/2005. The order was passed on
11.05.2005, This Confempt pefition initially -

came up for consideration on 2.3.2006 ond

" on various dates adjournments. had been

granted to the Respondents/Contemners and

finally came up on 01.12.2006. On ail these
occasions M. M. U. Ahmed, learned Addl
C.6.5.C. for the Respondents/ Contemners

was submitting that there is no willful

disobedience on the = part of the
' Respondents/Conternners and they want fo

implement Thé order and it is only
procedural déiuy. On 09.08.2006, this Court
made it clear that if the 6rder is not
complied with, confempt proceeding will be
initiated against them. Thereaffer dlso,
three more adjournments were sought and
granted to them and the same pleadings

have been token by the learned counsel for

the Respondents. They have also submitted

an affidavit reiterating the same
submi'ssians.

On going through the proceedings, it
appears that the 'Responderﬁs had not
complied with the orders of this Tribunal
despite many chances gronted fo them.
Therefore, on the strength tcken by the
Respondents in their affidavit and the
pleadings taken  thereto this Court
direcis to issue contempt notice

to Respondent/ Contemner No. 1 ie Shri

~ " Contd.p/?
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Sheichar ?Ju?'r, Secﬁe%éfy‘.ﬁro the Govt, of

India, Ministry of Defence, 101 South Block,

MNew  Delhi -

~ Respondent/Contemner No.

{Supply), Type ¢ Clo
as to why contempt pr
initiated _against ﬂae

01
¢ ie Lt Col R,
g Officer, 50 Coy ASC

‘ 110 and

oceedmgs shall naf be

‘nezd“ date cf hear‘mg Post the matter on

G2.03. 2007
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‘Let this C.P. be posted along with

‘the connected matters.|In the meantime
are at liberty to
also the

théy" wanted. to

L

Vice-Chairman

' contemners/respondents

filed compliance order and

vouchers whatever that

produce.
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13.3.07. Counsel for the respondents has
submitted that the amount has already
been paid to the app}icént. Counsel for the
applicant has submitted that the relief has
already been granted by the respondents

1" 9% .0 > ' and he does not want to pursue the

AL C (. — matter. Considering the submission made
. Uf oA by the counsel for the parties the C.P. is

JL%’}/ oo Saaun J\V“’l"“\li% | closed. °
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- ;/ \ | In O.A. No. 17/05 N
- IN THE MATTER OF : g

Y
X

/N THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT! BENCH W

K | Contempt Petition No. 8/2006

‘Shri Sashi Bhusan Tiwari & Ors.
...... Petitioner
- Versus -
Shri R. |. Mullick
Lt. Col., ‘
o ‘ | Commanding Officer
! 50 Coy ASC (Sup) Type ‘C’

» ... Alleged Contemner/

\| _ - Respondent No. 2.

> IN THE MATTER OF :

An affidavit and/or c':omp'liance report for
| and on behalf of the Respondents.
[, Shri R | Mullick, Lt Col. Commz?_nding Officer do hereby
solemnly affirm and state as follows -
1. That | am the Respondent\ No. 2 in the instant Contempt Petition
and have Qoné through the aforesalid Contempt Petition filed by the petitioner
and have understood the contents thereof and | am well acquainted with the

facts and circumstances of the case based on records.

2. The Respondents have not ,wiIIfuIly' flouted any order passed by
this Hon'ble Tribunal. |
3. : At the outset | submit that | have the Highest regard for this

: Hon’ble Tribunal and there is no questidn of any willful disobedience of any

Order passéd by the Hon’ble Tribunal. However, | tender unqualified and
unconditional apology for any delay or lapse in the compliance of the Order

dated 11.05.05 in O.A. No. 17/05 pronounced by this Tribunal.

4. That there is no any willful or -deliberate and reckless

disobedience of the aforesaid order by the respondents and due to the
compelling circumstances, the respondent could not implement the order in

time, which can be termed as honest and innocent mistake without any

12/3/tF
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‘ f . malaﬁde and/or hidden vested interest and such type curable mistake may not \{
"} Ll be termed as willful drsobedrence of the aforesard order.
"’5. That the submrssron made in the following paragraphs amply
clarify that the respondents have shown due regard to the order of this
Hon'ble Tribunal and as such, there is no question of showing any contempt
to the orders of this Hon’ble Tribunal.
,' D | 6. 3 That the respondents tender an unconditional and unqualified
| apology for any lapse in compliance of the aforesaid order of the Hon'ble
Tribunal.

That the implementation'of the aforesaid order is not 'under\the.
domain of the present respondents since it had to pass through different
concerning departments such as Integrated Headquarters of MOD (Army),
Mlnlstry of Defence Ministry of Defence (Finance), Controller General of
Defence ‘Accounts and also lastly approval from the Ministry of Urban
'De_yelopment and Ministry of Finance which caused the delay in
implementation of the order. Finally order for payment for HRA @7.5% for the
employees working in Dimapur (Nagaland) being class ‘C’ city was received
from Ministry of Finance through Integrated Headquarters of MOD (Army) on
05" Feb 07. Due to sincere efforts and constant liaison with Area Accounts
Office Shrllong made by the respondents it has been possible to make the '
'payment of the same to the employees on 01 Mar 07 as directed by this
Hon’ble Tribunal.

The documents pertaining to the above payment to the applicants
are marked as Annexure-R series which are. self explanatory.

7.  Thatitis stated that Respondent No 2 has the highest respect for-
the orders of Hon'ble Central Administrative Tribunal, Guyvahatl Bench." The
respondent therefore prays that in the circumstances of the case mentioned
above, the Hon'ble Central Administrative Tribunal, Guwahati Bench may be

pleased to exempt the respondent from the contempt proceedings and

dispose off the case as per merit.



 AFFIDAVIT

|, Shri R | Mullick, Lt Col. Commanding Officer son of (Late )
Ahidul Hoque Mullick aged ébout 45 years do ﬁsreby solémnly affirm
and state as follsws - | s .

That | am the Respbndeht No 2 in the abovs case and | am

fully acquainted with the facts and a\circumstances of the case.

That, the statements made in para /__ to._¥ _of the

'aft" idavit are true to my knowledge, belief and information based on the

record and nothing has been’ suppressed thereof.

And | sign this affndavntlreport on this tenth day of March

me by the deponent .who is identified by

Mt i Advoc':éte at Gow dton
" this /2 /1~ day of March 2007 at

- Guwahati.

¥

K 2007 at & ﬁr.
' Identified by -
Y/ - ' : - Com nanding Officer :
f— ' 50 wvedt Qg @ (gal) oF
o SO:Coy ASC (Sup) Tys .
"ADVOCATE ~ Solemnly affirm and declare before
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: CALCULATION SHEET ON ACCOUNT OF H.R.A IV RESPECT OF THE CIVILIAN PERSONNEL . SQJ\A&LA :
. OF 80 COY ASC {SUP) TYPE 'C' CIO 98 APO COURT CASE FILED BY SHR! BUDHAN CHOUDHARY AND 11 OTHERS i
N - f . . i ;
Jose RA/Q& NAME [PAY SCALE - HOUSE RENT ALLOWANC! Net Ri :
L INe From To No of Basic HRA @ Poayment X
¥l - Months__Pay PM.
£ T - I ' 1
& - o . .
% 1 Pt SBUDHAN (a) Rs.750-12-870- 10/88 0780 45 940 70X 46= 322000
5 TMad ° CHOUDHARY . EB14.840 08/90 02m1 o7 854/ 120X07= 840.00 s
3 * (b} Rs. 775-12871- (<] 12185 56 10300 120X 56 = 6960.00 /
3 14-956-15:1030- ’
: 201150
i {c) R8.2610-60-2810 0v/96 o787 18 3300k 200X 18= 3800.00
..-85-3800-70-4000 o887 038 .08 3370 253X 08 = 2024.00
g T 04188 0369 12 34400 258X 12= 3086.00
T vawe - Oee 04 3510- 263X 04 = 1052.00
’ . < Ousg Ouibrgy Csdays 35100 263-185= 68.00
B (d) Rs.2750-70-3800 [PCTEE] 38y 3, BE6- 215.-N = 204.00
b -75-4400 o9 o2 1M 3660 25X 1= 3025.00
¥ 0872000 0772001 12 BB 20X 12= 3360.00
. ' 082001 0772002 12 3800 25 X12= 3420.00
; 0872002 V22003 o7 3875- 291 X07 = 2037.00
) [Total Rs, 33106.00]
2 4o SATYANARAYAN (a) Rs.750-12-870- 10/86 ous 53 884/ 70X53= 371000
M EB-14/840 0am1 08195 55 94W/- 70X 56 = 3850.00
B (b) Re.775-12-871- 1095 12185 [o<] 970- 120X03= 350.00
14-956-15.1030- ’
-20-1150, ;
H (c) Rs, 2610-60- 0168 0787 - 18 3108/ 200X 19 = 3800.00 :
. -2810 - 65-3300- S o8m7 097 02 31700 238X 02 = 476.00
@ 70-4000 . 1007 08/98 12 3235/- 243X 12= 2816.00
. 10m8 09/89 12 3300/- 248X 12= 2976.00
. 10/99 08/2000 12 33700 253 X12= 3036.00
4 102000 oer2001 12 3440/ 258 X12= 3006.00
. 1072001 092002 ;. 12 35100 AB3X12= 3156.00
: 102002 0272003 0 T 35800 269 %05 = 1345.00
. - . [Total Rs, 28721.00}
© 3 Sata BADAL ' Re 2550-55-2660- o287 o1/ 2 2560- 1w x12= 224200
Wala 80:3200 . o288 [T T P 2606/- 195 X125 2340.00
oUve 012000~ , 12 26604 200X12= 2400.00
; . 022000 ovv0 5 12 2120 204X122 - 2448.00
b G2r2001 02002 ¢ 12 278600 W9X12= 2508.00 :
i 0212002 0172003 2 2840/ 213X 12= 2556.00 !
¥ 0212003 B .o 29000 18X1= 21800 :
; : [Total Rs, 14762.00]
I i El L
¥ 4 FED S K TRIPATHI R$,3050-75-3950 17087 . 3U0INT - 15days 3050/ 8700
N -80-4580 , 04187 orwr 04 3050/ 800.00
! 087 oyes ! o7 3050 1603.00
cass . 028y s 12 3125 2808.00
: 03/99 022000 ¢ A2 3200/ 2880.00
i 03/2000 022001 ¢ 12 A27- 295200
H ’ ' 0372001 022002 U 42 33508 301200
' 0372002 0272003 12 3425/- 3084.00
~ 17236.00] 3
i 5 _FED BACHCHA SINGH . There Is no change from SI Mo -04 above. 17238.00 i
« 6 FMan  JAGDISH Rs.2650-65-3300- 1700397 310397 15 days 2650/ 96.00 i
i Gdell  PRASAD -70-4000 . 047 0298 S0 26500 2189.00 !
. ows8 02w .12 27150 2445.00 ;
Q399 022000 .12 2760 2508.00 i
0372000 022001 12, 28480 2556.00, |
0312001 022002 ;12 2910 . 2616.00 - )
032002 022003 .12 2978/ 26876.00
; . Total Rs, 15089.00
T 7 <o AKEHEY Thea.is no changa from SI No -06 sbove {Total Rs, 15089.00
PRADHAN L : :
8 P BHAGHAN Rs, 2550-55-2060- canm? (7 I 2550 W1 X12= 2202.00
Mazd NAIK £60-3200 o898 (7 S R V] 2605/- 195X 12= 234000
T osise 072000 4 W 2660/- 200X 12= 2400.00
0812000 072001 1. 12 27201 204X12% 2448,00
0872001 0772002 12 27801 209X 12= 250800 ,
0872002 02003 | 07 2840/ 223X07= 1491.00. .
Total Rs, 13473.00]
8 do SANYAS! -do- . 197 10/88 12 2650- 191 X12= i
SABATH 1198 wee o2 2605/- 195X 12= ;
) . . e - 102000 12 2660- 200X12=
. 1172000 1072001 | 12 2020 204X12=
12001 0 002 [ 12 2780)- 209X 12= '
1172002 022003 . 04 2840/ N3IX04= .
- ; . Tatal Rs, 7
\
10 <o | RAMSAMUJH _ Thersis no chiange from SiiNo -08 above. Total Rs, - o
. : CHOUHAN - [ : : -
—_— i
‘ , ]
1. FED  UPENDER SINGH Re.3050-75-3u50- o w2 ! 224800 |
: . X !
) 04550 o ooy [ T R P 2608.00 :
0612000 w01 o2 2880.00
V&/2001 oWz 5 12 295200 i
0672002 ou2003 0w 2259.00 !
), 3647.00
12FMan Vv K TRIPATHI Rs, 2650-66-330- 0S/I06m8 B0 | T
Gdeli 704000 . 07198 ?f’..ﬁ'””' \l ?: dare JoL
T oamg L0500 ;12 )
0672000 . 052001 Y, 12
08/2001 052002 12
- . 08002 022003 5 09
. I
" i
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PAY BILL ACQUITTANCE ROLL OF TH ESTABLISHMENT OF 3 0Y ASC (8UP)
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Rs, _Paige 7
205880 .00 4

hundred eighty only.

'rotal (In vords) : Rupees twd lakh f£ive thouaand eight

Net Payment Rs, 205880.00

Cheque On ; IMMEDIATELY - In Public Pund A/C of

o, 50 Coy AsC (sup) Type ‘C' ~

In favour of SBI BAZAR
BRANCH DIMAPUR (NAGALAND)

‘ WRLZ. T, @, (36T) were o1
50 Coy ASC (Sup) T e ‘Ci . '
{s5ignature oé E’Ee o%ﬁ.cer)
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WW?J IAcets (Civ)

Area Accounts Office
( Pay/Army Section)
Bivar Road,

Shillong - 793001

50 Coy ASC (Sup) Type * gu
Pin Code - 805050
C/O 92 APO

o &(Feb 2007

FORWARDING OF SUPPLEMENTARY PAY BILL ON ACCOUNT OF
T OA NO 99/2606

RREARS OF H

1. Please refer the followings :-

(@ OA No 99/2005 filed Shri Budhan Choudhary & 11 others Vs UQ! & others

(Copy attached).

(b) Hon’ble CAT Guwahati 1udgement order ot

attached).

02_ 4_4:? . 2005 (Copy

- (©)  Govt of India, Min of Def OM No 2 (30)/97-E ] (B) dated 03 Oct 1997

(d) Integrated HQ of MoD (Army) letter No 7900/344/QIST—12 (Civ) dated 05 Dec

2006 (Copy attached).

2. This office Sy Pay Bill No 19 dated 07 Feb 2007 for Rs 2 ,05,880/- (Rupees two lacs
five thousand eight hundred eighty only) on account of arrears of HRA @ 7.5% in respact
of the applicants of OA No 9972005 in accordance wath the OM No 2 (30)/97-E.1I (B) dated
03-Oct 1997 and Para 5 and 6 of Integrated HQ of MoD (Army) letter under reference is
forwarded herewith for your pre-audit and early payment to the applicants please.

3. An early action is requested please

Encls : \5’7(757 S 97}

Qogyvto -

Directorate General of Sup & Tpt
Quartermaster General’s Branch
Integrated HQ of MoD (Army)
DHQ PO, New Delhi ~ 110011

HQ Eastern Command (ST)
Fort William
Kolkata -21 (WB)

HQ 101 Area (ST)
PIN aNRA101

Y VWV IV

C/O 99 APO

} - for info,.pléasg.
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BY HAND
50 Coy ASC (Sup) Type ‘'C’
PIN 805050
C/O 99 APQ
110/Bank/Accts @\ Mar 2007
The Manager
5Bl Bazar Branch
Dimapur (Nagaland)

FORWARDING OF CHEQUE : PAY AND ALLOWANCES
: OF ClY EMPLOYEES

Dear Sir,

1. Please find enclosed SBI Bazar Branch, Dimapur (Nagaland) cheque bearing
machine No ___349 Co¢8/  dt o) Mar 2007 for Rs.  4,08,100/--(Rupees four
lacs eight thousand one hundred only) on account of Pay and Allowances of Civ
employess of this unit as per Appendix ‘A’ attached.

2. You are requested to credit the amount in the individual’s bank account as
noted against each.

3. Please accord PRIORITY.

Thanking you.

Yours faithfully

\Aviajor
Administrative Officer
For Commanding Officer (AOD)
Enclosures : As above

50 #xat g T it { ga"f) TEI7T P
30 Coy ASC (Sup) Type «C:?
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: Appx ‘A’
» NOMINAL ROLL OF CIVILIAN PERSONNEL
{ o —_— B
UNIT : 50 COY ASC (SUP) TYPE 'C'
C/O 99 APO :
Ser NojRank |Name SB AC Number |Amount
1 |SAWala BADAL 30018394559 14762.00] _—
2 |FED BACHCHA SINGH 10433122025 17236.00 —
3 F/M GDE--ll - {AKEHEY PRADHAN , 10433097187 15089.00|_
4 - do - VINOD KUMAR TRIPATHI ° \ - 30016599070 11835.00]~.
5 PT MAZD {SATYANARAYAN 30019713826 28721.00}—
6 -do - SANYASI.SABATH 10433121962 12840.00{ —
7 -do-  [RAMSAMUJH CHOUHAN 10433121939 12840.00]_—
8 - do - D B THAPA - 10433121893 32803.00|—
9 - do - {C TKUTTAN. 30023462241 32803.00|—
10 - do - P M BHASKARAN 30022263439 32803.00}—
11 -do - KUNJUMOAN 30020932833 32803.00| -
12 -do - D K SINGH 30023278682 32713.00}.—
13 - do - N B GURUNG 30023462138 . 32713.00).—
. 14 -do - D P SHARMA 10433069182 32713.00{—
15 -do - S B TIWARI 30022562698 ' 32713.00|.—
16 - do - D C RAM 10433122003 32713.00] __
TOTAL AMOUNT Rs 408100.00
CTC
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' “ State Bank of India
Dimapur Bazar Branch
Dimapur, Nagaland.
Phone : 03862-225856 (CM)
2297477(Acctt.)

Fax No: 03862-225856
- E-mail :<sbi.03598@sbi.co.in>

No Date : 01/03/2007

TO WHOM IT MAY CONCERN

This is to certify that an amount of Rs. 3,80.633/- againsi cheque No. 383124 dated
27/02/2007 and Rs. 2,05.880/- against cheque No. 383109 dated 27/02/2007 has been

credited to account No. 10433032027 of 50 Coy. ASC (Supply) Type-C and distributed
to civil employees savings account.
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CONTEMPT PETITIONNO. & OF 2006
IN

0. A.NO. 17 0f 2005

IN THE MATTER OF:

A Petition under Section 17 of the
Administrative Tribunals Act, 1985
praying for pmxiShm’ént of the
Contemnors/ Respondents for non-
compliance of Judgment and Order
passed by the Hon’ble Tribunal in O. A.
No. 17 of 2005 on 11.05.2005.

- AND -
IN THE MATTER OF:

Shri Sashi Bhusan Tiwari & Ors.
. ... Applicants.

- VERSUS -

The Union of India & Othiers.

...Respondents.
- AND-
IN THE MATTER OF ;.
Shri Sashi Bhusan Tiwari
P. No. 6403303
Permanent Mazdoor, '
Office of the Commanding Officer,
50 Coy. ASC (Supply), Type ‘C’
Cl/o—-99 APO.
. ... Petitioner
- VERSUS -



S/

1. Shri Shekhar Dutt,
: Secretary to the Government of
India, Ministry of Deﬁence, 101
- South Block,
New Dethi-110001,

2, ~ Lt Col. R. I Mullick,

Commanding Officer,
50 Coy ASC (Supply), Type ‘C’

Clo 99 APO. :
Contemnors

The humble Petition of the above named

Petitioner :

MOST RESPECTFULLY SHEWETH:

1)  That your humble Peuuoner along with 11 others had filed
the Original * Application No 17. of 2005 before this Hon’ble
Tribunal for non payment of House Rent Allowance to the
applicants as per Office Memo No. 11013/2/86-EIl (B),
Government of India, Mlmsuy of Fmance (Department  of
Expenditure), New Delhi dated 23rd Sebtember 1986 and also for
non-implementation of smnlar Judgment and Order passed in 0 A

226 of 1996 passed by tlns Hon’ble Tribunal and also as per

Judgment and Order passed by the Hon’ble Gaubati High Court in
Civil Rule No. 5613 of 1998 regarding the payment of House Rent
Allowance to the similarly situated persons.

2)  That your petitioner begs to state that when the O.A. No. 17
of 2005 came up for consideration on 11.05.2005 before this
Hon’ble Tribunal, Leamed Additional Central Government

- Standing Counsel had placed‘ ‘before the Court a commumication
- sent by Lt. Col. Officiating Commandmg Officer dated 06.04. 2005,

wherein it was stated that the case of the instant petitioner has
been taken up with the higher HQs for release of fund under
relevant budget head to make payment to the petitioner as
applicable. In the circumstances, the O.A. No. 17 of 2005 was
closed with direction to the respondents to expodite the payment of

T PR/



the amownt due to the applicant. But till today the
Respondents/Contemnors did not implement the said Order dated
11.05.2005 passed in O.A. 17 of 2005 by this Hon’ble Tribunal. As
such, your Petitioner is compelled to file this Contempt Petition
before this Hon’ble Tribunal to initiate contempt proceedings under
the Contempt of Court Act against the alleged Contemmors/
Respondents.

Annexure-A is the photocopy of Order dated
11.05.2005 passed by this Hon’ble Tribunal in O.A.
No. 17 of 2005 alongwlithA communication  No.
46/X/ST-12(Civ.) dated 06.04.2005 issued by the Lt.
Col,. Officiating Commanding Officer.

3) That your Petitioner begs to state that the
Respondents/Contemnors have shown disrespect, disregard and
disobedience  to this Hon’ble Tribunal. The
Respondents/Contemnors deliberately with a motive behind have
not complied the Hon’ble Tribunal’s Order dated 11.05.2005 passed
in O.A. 17 of 2005. As such, the Res'pondents/Conternnors deserve
punishment from this Hon'ble Tribunal. It is a fit case where the
Respondents/Contemnors may be directed to appear before this
Hon’ble Tribunal to explain as to why they have shown disrespect
to this Hon’ble Tribunal. |

4)  That this Petition is filed bonafide to secure the ends of

justice.

In the premises, it is, most
humbly and respectfully prayed that
Your Lordships may be pleased to admit
this petition and issue contempt notice
to the Respondents/Contemnors to show
cause as to why they should not be
punished under Section 17 of the

/% )t D729
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Administrative Tribunals Act, 1985 or
to pass such appropriate order or orders
as this Hon’ble Tribunal may deem fit

and proper.

Further, it is also prayed that in
view of the deliberate disrespect and
disobedience to this Hon’ble Tribunal’s
order dated 11,05.2005 passed in O. A.
No. 17 of 2005 Respondents/
Contemnors may be asked to appear in
person before this Hon’ble Tribunal to
explain as to why they should not be
punished under the Contempt of Court
Act. -

And for this act of kindness your Petitioner as in duty bound
shall ever pray. ‘



DRAFT CHARGE

The Petitioner aggrieved for non compliance of Judgment
and Order dated 11.05.2005 passed by this Hon’ble Tribunal in O.A No.

17 of 2005. The Contemnors/Respondents have willfully and deliberately -

violated the Order dated 11.05.2005 passed by this Hon’ble Tribunal.
Accordingly, the Respondents/Contemnors are liable for Contempt of
Court proceedings and severe punishment thereof as provided to appear in
person and reply fo the charges leveled against them before this Hon’ble
Tribunal.
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AFFIDAVIT

I, Shri Sashi Bhusan Tiwari, Son of Late S.P.Tiwari, P. No.
6403303, Permanent Mazdoor, Office of the Commanding Officer, 50
Coy. ASC (Supply), Type ‘C’, Clo 99 APO by profession Service, by
religion Hindu, do hereby solemnlyaﬂirménd state as follows:

L That I am one of the Applicants in O. A. No. 17 of 2005 and also

petitioner in the instant petition and as such, I am fully acquainted with the’
facts and circumstances of the case. _

2.  That the statements made in paragraphs \3/._/ of the
Contempt Petition are true to my knowledge, those made in paragmphs

2 of the petition being matters of records are
true to/myinformaﬁon, whicthelievetobeuueandther&stmmy
humble submissions before this Hon’ble Court.

~ And I put my hand hereunto this affidavit on this Z.e4 day of R,

Q N, Tiw il

2006 at Guwahati. -

Solemmly affirmed before me by
the Deponent who is identified.
by Mr.Adil Ahmed, Advocate.

Sutlonmot— Gpdmme
’ M\/oc_ﬁ»gi«_

%
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Shel Anup Kumar Chaudhuri _
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IN THE CENTRAL ADMINISTRATIVESFRIBUNAL. ¢
| GUWAHATI BENCH

Contempt Petition No. 8/ 2”&&
In Q.A. No. 17/2005.

R

IN THE MATTER OF ;

1. SriSachi Bhusan Tiwari, <

o cone Peﬁﬁon%

- Versus -

#o w7/ Lt

03 gfasre

Shri R. 1 Mudlick,
Li. Col,,
Commanding Officer

... Alleged Contemmner/
Respondent No.2

IN THE MATTER OF ;

An afﬁda.ﬁt for and on behalf of the
- - Respondent No.2,

I, Shri R 1 Mullick, Lt. Col,, Commanding Officer do hereby
solemnly affirm and state as faﬁaws -
1. - That 1 am the Respondent No.2 in \fhe. instant Coﬁtmpt
Petition. and have gone through the sforesaid Contempt Petition filed by
the petitioner and have understood the contents thereof and 1 am well
acquainted wi%h the facts and circumstances of the case based on records.
2. That the Respondent No.1 has not willfully flouted any order
passed by this Hon'ble Tribunal as alleged by the applicant.
3. At the cutset I submit that I h.avé the Highest regard for this

Hon'ble Tribunal and there is no question of any willful disobedience of

any order passed by the Hon'ble Tribunal. However, | tender unqualified

(3 awre oy

Coa nanding Officer
Coy ASC (Sup) Typ: ©

50 #%9dY g ow &

M-A 2490,

y 7
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and unconditional apology for any delay or lapse in the compliance of the
Or-da;f dated 11.5.05 passed in O.A.17/05 proncunced by this Tribunal,
during the tenure of my service.
4. That there is no any willful or deliberate and reckless disobedience
of ’che aforesgid order by the respondents and due to the compelling
| circuinstzmces_, the respondent could not implement the order in iime,
- which can be termed as honest and innocent mistake without any malafide
and/or };iéc'i;en veste& interest and such type of curable mistake may not
- be termed as willful discbedience of the aforesaid order.
5. That the submission made in the following paragraphs amply clarify
that the respondents have shown due regard o the orders of this Hon'ble
Tﬁb;mal and as such, there is no question showing any contempt to the
orders of this Honble Tribunal.
6.  That the Respondent No.2 begs fo state that the delay in the
implementation of the Hon'ble Central Administrative Tribunal, Guwahati
Bmch is of administrative nature and not the willful delay.
7. Tt is pertinent to mention here that the énsweﬁng respondent has

made every efforts and approached the concerned authority fc expedite

|

the case on priority and a‘ccordjngly the Army Headqguarters has taken the

~— . T ———
matter and the same is under the process with the Ministry of Defence.
Further the respondent have not denied the claim of the applicanis to

| —————
| constitute any contempt and due to some accounts, procedural and

—~—————— - . - -

administrative constraints some time will be required in order to make due

“g o m
payment.




Lad

8 That it is stated that Respondent No.2 has the highest respect for the
orders of Hon'ble Central Administrative Tribunal, Guwahati Bench. The
respondent therefore prays that in the circumstances of the case mentioned

above, the Hon'ble Central Administrative Tribunal, Guwahati Bench may

be pleased to exempt the respondent from the contempt proceedings.



AFPFIDAVIT

1, Shri R. 1 Mullick, son of (LJZ)%M _Jﬁ_w_}ﬂ;ﬁ,ﬂ‘_%xgeé

about 44 _;sl%lﬁt. Col., Commanding Officer do hereby solemnly affirm

and state as foliows :
i. That T am the respondent No.2 in the above case.

9. That the statement made in para 1 to & of the affidavit are true

to the best of my hmwlé&gé and belief.

Identified by :

Com nanding Officer

%L 50 st g o @ () w7
50 Coy ASGC (Sup) Type ‘'

Advocats

Solemnily affirm before me by the

deponent Shri R. L Muliick, who is

identitied by__ M U. #rned

Advocate at Covridonda onn the

day of July _26 /L. 2006.



