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10.08.2006 Present: Hon'ble Sri K.V. Sachidanandan 
Vice-Chairman. 

I. 

Hon'ble Sri Gautam Ray, 
Administrative Member. 

This Contempt PetItion has been filed by 

the Petitioner for non-compliance of the order of 

this Tribunal dated 22.08.2005 passed in O.A. 
No. 78 of 2005. The direction of this Trbunal 

was "The Respondents will consider the seine for 

giving him choice place in one of the three 

places mentioned in the representation and pass 

appropriate order, in accordance with the law 

within three months thereafter." The Petitioner 

mentioned Narangi, Silehar and Bagdogra as hi 

choice place. Mr M.U. Jthmed, learned Addi. 

C.G.S.C. for the alleged Canteniners submitted 

that no vacancy is available in his choice place. 

Therefore, the Petitioner was posted at Siliguri, 

which is 10 Kms away from Bagdogra. 

Considering the submission made by the 

learned Counsel for the Contemners, we find 
that substantial compliance has already been 

done by the Conteirners/ Respondents. 

Therefore, the Contempt Petition will not stand 

in its legs. Hence, the C.P. is closed. 

Mr A. Ahmed, learned Counsel. for the 

Petitioner submitted that the Petitioner may be 
permitted to ifie representation for further 

grievance, if any, which is aiw4rs liberty to do 

so I 

co, 
rL— wj 

t4 
/ 

g4 

Member 	' 	Vice-C 

/mb/ 
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IN THE MATTER OF: 

Shri Hirak Bhattacharjee 
Petitione r 

- Versus - 

Shri Sekhar Dutta and Others Aueged Contemnor! 

Respondent 

IN THE MATTER OF: 

An affidavit and/or Compliance Report for and on 

behalf of the Respondent. 

I, Lieutenant Colonel Ahsan Nadeem Rafat son of 

Mr Rafat lfllah aged about 41 years working as Garrison 

Engineer (Air Force), Borjar, Ministry of Defence do hereby 

solemnly affirm and state as follows:- 

1. 	That I am the Respondent No.3 in the instant 

Contempt Petition and authorized to represent all the 

respondents and have gone through the aforesaid Contempt 

Petition filed by the petitioner and have understood the 

contents thereof and I am well acquainted with the facts 

and circumstances of the case based on records. 
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At the outset I submit that I have the Highest 

regard for this Hon'ble Tribunal and there is no question 

of any willful disobedience of any Order passed by the 

Hon'ble Tribunal. However, I tender unqualified and 

unconditional apology for any delay or lapse in the 

compliance of the Order dated 22.8.2005 in O.A.No.78 of 

2005 pronounced by this Tribunal4 

That, there is no willful, or deliberate and 

reckless disobedience of the aforesaid order by the 

respondents and showing any contempt to the order of this 

Tribunal, does not arise. 

That, with regard to the statements/allegations 

made, in paragraphs 1 to 5 of the Contempt Petition are not 

based on rational foundation devoid of merit and the 

answering respondents do not admit anything except those 

that are in record. 

S. 	That, the applicant had completed more than three 

years tenure at Borjar, which is more than a normal tenure. 

He did not serve in staff appointment in his entire 11 

service. .As per Para 40 of posting transfer policy of HQ 

CEEC Kolkata dated 30 August 2003 the applicant is bound to 

move on turn over from executive to staff after continuous 

6 Years service in sensitive appointment. The applicant's 

3rd I choice station Bagdogra is under SiUguri Complex, i.e. 

with ten km distance. Hence posting order to CE Siliguri 
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3. 

Zone was issued by HQ CEEC t(oikata vIde  postng transfer 

order No.131322/2/2005/JE QS&C/03/Engr/EIC(T) dated 17 

March 2005 which is fully justified as per policy In vogue1 

That, the applicant has given three choice 

statIons i.e. Narangi, Silchar and Bagdogra as mentioned in 

Part I of appUcation dated 25 February 2005. The applicant 

coUld: not• be posted to his 1St  and 2 choice stations due to 

non availability of vacancy. The third choice station i.e. 

Bagdogra is under SiUguri Complex. The applicant has never 

served in office of CE Zone, which Is considered necessary 

as per career profile and organizational interest. Hence 

the applicant has been posted to CE Siliguri Zone the 3rd  

choice Stn/complex vice HQ CEEC, Kolkata posting transfer 

order No.131322/2/2005/JE QS&C/03/Engr/EIC(I) dated 17 

March 2005. The present posting order to CE SiUguri Zone 

to adjust in staff appointment Is fully justified as choice 

station. The individual has already moved on posting and 

his substitute has also joined on 14 February 2005. 

That the posting to 3 	choice station i.e. 

Bagdogra/HQ CE Siliguri Zone is over but It Is not 

understood as to why contempt Notice is being Issued by 

Hon'ble Court. It reveals that the Intention of the 

applicant was to continue getting the benefits of sensitive 

appointments, which is contrary to the existing policy of 

the organisatlon. 
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8. 	That the speaking order dated 17.02.2005 issued 

by the Lt. Colonel AM. Rafat, G.E. (A/F) Borjar for Chief 

Engineer (A/F), Shillong Zone, was received by the 

applicant on 21 February 2006, 

A Photocopy of the aforesaid speaking order dated 

17.02.2005 and the receipt dated 21.02.2006 are 

aexed herewith and •maced. as Annexures- I & II 

spectively, which are self explanatory. 

INVIEW of the above-, it is respectfully 

submitted that the order dated 22.08.2005 passed in 

O.A.No78 of 2005 as regard to the choice place of posting 

has been implemented in full earnest and sincerity, as such 

the respondents have fully complied with the order 

pronounced by the Hon'ble Tribunal. So there is no willful 

or deliberate and reckless disobedience of the aforesaid 

order to constitute any contempt to the Hon'ble Tribunal. 

In the light of the submissions made 

hereinabove, Your Lo rdships would be pleased to 

dismiss the Contempt Petition filed against the 

Respondents. 



AFFIDAVIT 

I, Lieutenant Colonel Ahsan Nadeem Rafat son of Mr Rafat Ullah aged about 41 years 

working as Gathson Engineer (Air.  Force) Borjar, Minisiry of Defence do hereby solemnly afti.nn 

and state as follows  

That I ani the Respondent No.3 in the above case and I am fully accuainted with the facts 

and circumstances of the case and also authoiized to swear this aflidait. 

That the statements made in Para / / , 	of the affidavit are true to my knowledge, 

belief and information based on the record and nothing has been suppressed thereof. 

And I sign. filis affidait/reporft on this 116 /I day of March/2006 at Guwahati. 

Identilied by 	 . 	L'eponeni 

k 
ADVOCATE 	 Solemnly affirm and declare before me 

By the deponent who is identified by 

N, Li _ 	Advocate at 6.J14 on 

this 2 a./4, day of March/2006 at 

Guwahati. 
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RLGJSThRED POS'I\ 

Tele .561890 	 Headquarters 
ChiefEngineer (AF) 
Sliillong Zone 
Military Engineer Services 
Elephant Fails (Janip 
Shillong - 793009 

81625/J-fflh//31E.1 (Leai) 	 03 Feb2006 

HQEastern Command 
• Enginee -s Branch 

Fort William 
Kolkala-21 

OA NO 78/2005;flLLD BY SJiRI ItllAK BIIATTACUARJEE, 
JE (QS&cjRECARDING POSTII'IlC ORDER 

I. 	Refèito'oui'HQ leticrNo 131900/78/05/83lEngrs/E1 (Legal) dt 15 Sep 2005. 

2. 	The following cloethuents n øer Pai'a 43 o SOP on the above subject case a asked for vide your HQ letter under ref ar forwarded ierewith in triplicate for your fIu-ther necessary action please 
/ 

) 	Copy ,  ofJudeuint 	- Flag A 	 / 

1/ Copy oiOA 	 - Flag 'B' 

Copy of Ccui1er Affidavit 	- Flag 'C' 	. 

Stateineiit 01 	 - Flag'D' 

Parawise comiiient:s 	- 	Flag 'F' 	 ... / 

Financial effect 	 - NA 	 0 

Local legal opinion of CGSC - Flag F' 

3 	It is also submitted that as ptl Paxa 40 of posting policy dated 30 Aug 2001 as 
amended fl om time to 	the appi iant is nnndatory to move on turu owi ii oiu . execLjtie/seisjtiv pot 

( 1 . CWEJCFJAGE (I) office) to staff duty (Zonal CE oJ1i 
alter continuous 6 years of service in sensitive appointment. Since, the applicant was 
serving,in entire period in GEs/(, V/E office, posting him to CE Siliguri Zone ijustified 
as per pasting poLicy in vogue. 

cu1 

Ends (Three Folders) 

l?YJ2 - 

,0) 	 / 	 C'WF. (AF) Boijw.  

9E(AF)Borjar 

(MN Deolikar) 
l)y Dir (Arch) 
Adin Oficer 
for Chief Engineer 
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Original Application No.78 of 2005 
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IN THE M,ITFLR OF: 

A Petition under Section 17 of the Administrative 
Tribunals Act, 1985 praying for punishment of the 
Contemnors/ Respondents for non-compliance of 
Judgment and Order passed by the Hon'ble 
Tribunal in 0. A. No;78 of 2005 dated 22.08.2005. 

IN THE MATFER OF: 
Sri Hirak Bhattahaijee 

Applicant. 
-VERSUS- 

The Union of India & Others. 
Respondents. 

IN THE MATIU OF: 
Sri Hirak Bhatttachaijee, 
MES No.229603 
Son of Sri Haripada Bhattachaijee 
Ex. Junior Engineer (QS & C), 
Office of the (3anison Engineer 
(Air Force), J3orjhar, Guwabati - 15. 

Petitioner 
- VERSUS - 

Shri Shekhar Dutta 
Secretary to the Government of India, Mlnistiy of 
Defence, 101 South Block, New Delhi-i. 

2. 	Major General B. Thambiah 
Chief Engineer (Head Quarters) 
Fort. William, Kolkata-2 1. 

.0 

jb 



2 

3. 	Li Col. A. Nadeem Rafit 
Garrison Engineer (A/F) 
Borjarb, Guwahati-1 5. 

Respondents/Contenmors 
The humble Petition of the above named 
Petitioner: 

MOST RESPECTFULLY SHEWETH: 

That your humble Petitioner had filed the Original Application 
No.78 of 2005 before this Hon'ble Central Administrative Tribunal, 
Guwahati Bench, Guwahati against the illegal and arbitrary transfer of 
the Applicant vide posting order No.12 dated 17"  Mareh 2005 by wirich 

Applicant was transferred to the office of the Chief Engineer (A/F), 
Siligwi Zone from office of the Cianison Engineer (A/F), l3oijath, 
Guwhati-15. 

That this Hoifble Central Administrative Tribunal, Guwahati 
Bench, Guwahali on 22.08.2005 finally heard the matter and disposed of 
the Original Application by stating" if the Applicant makes a 
representation in this regard before the Respondents within a month from 
today, the Respondents will consider the same for giving him choice 
place in one of the three places mentioned in the representation and pass 
appropriate order in accordance with law within three months thereafter. 
Application is disposed of as above. Applicant will produce this order 
along with the representation before the Respondents for compliance." 

ANNEXURE - A is the photocopy of judgment 
and order dated 22.08.2005 passed in O.A.No.78 
of 2005. 

That your Petitioner begs to state that as per direction of this 
Hon'ble Tribunal, the petitioner filed a representation on 09.09.2005 
before the Respondent Nà.2 through Respondent No.3. 

ANNEXURE - B is the photocopy of 
representation dated 09.09.2005 submitted by the 
petitioner before the respondents. 
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That your Petitioner begs to state that the respondents till date 
did not take any steps on the representation submitted by the petitioner 
before the Respondents or the Respondents did not issue any transfer 
order of the Applicant, in his choice place of posting. The Respondents 
have not passed any order this regard till date. Although the petitioner is 
entitled to get his choice posting as per direction issued by the Hon'ble 
Tribunal in its order dated 22.08.2005. The Respondents/Contemnors 

have willfully and deliberately violated the order of this Hon'ble 
Tribunal and also did not dispose the representation submitted by the 
petitioner. The Respondents / Contemnors have shown disrespect, 
disregard and disobedience to this Hon'ble Tribunal. The 
Respondents/Contemnors deliberately with a motive behind have not 
complied the Hoifble Tribunal's Judgment and Order dated 22.08.2005 
passed in 0. A. No.78 of 2005. Hence the Respondents/Contemnors 
deserve punishment from this Hon'ble Tribunal for non-compliance of 
its order dated 22.08.2005 passed in O.kNo.78 of 2005. It is also a fit 
case where the Respondents/Contemnors may be directed to appear 
before this Hon'ble Tribunal to explain as to why they have shown 
disrespect to this Hon'ble Tribunal. 

ThatthisPetitiouisfiledbonafidetosecuretheendsofjustice. 

In the premises, it is, most humbly and 
respectfully prayed that Your Lordships may be 
pleased to admit this petition and issue Contempt 
notice to the Respondents/Contemnors to show 
cause as to why they should not be punished under 
Section 17 of the Administrative Tribunals Act, 
1985 or pass such any other order or orders as this 
Hon'ble Tribunal may deem fit and proper. 

Further, it is also prayed that in view of the 
deliberate disrespect and disobedience to this 
Hon'ble Tribunal's order dated 22.08.2005 passed 
in O.kNo.78 of 2005. The Respondents 
/Contemnors may be asked to appear in person 
before this Hoifble Tribunal to explain as to why 
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they should not be punished under the Contempt 

of Court proceeding. 

And for this act of kindness your petitioner as in duty bound shall 
ever pray. 

Draft Charge 
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DLAFT CHARGE 

The petitioner has aggrieved for non-compliance of the Judgment and 

Order dated 22.08.2005 passed in O.A. No. 78 of 2005. The 
Contemnors/Respondents have willfully and deliberately violated the Order 
dated 22.08.2005. Accordingly, the Contenmors/Respondents are liable for 
Contempt of Court proceedings and severe punishment thereof as provided to 
aear in persons and reply the charges leveled against, them before this Hon'ble 

Tribunal. 
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-AFFiDAVIT- 

1, Hirak Bhattachaijec, son of Hariprada Bhatiacbaxjee, aged about 42 

years, Ex. Junior Engineer (QS & C), Office of the Ganison Engineer (A/F), 

Boijar, Guwahati-15 do hereby solemnly ,  affirm and state as follows: 

That I ant the Applicant of the Original Application No.78 of 2005 and 

also the Petitioner of the instant Contempt Petition and as such I am acquainted 

with the flrcts and circumstances of the case. 

That 	the 	contents 	of 	this 	Affidavit 	and 

the statements made in paragraphs 	- 	 of the 
/ 

above petition are true to my knowledge and those made in paragraphs 2 
are being matters of records derived there from I better to 

be true and those made in the rests are my humble submissions before this 
Hon'ble Tribunal. 

I sign this Affidavit, on this the 	\' 7day of 2006. 

by 

vocate \ 

Q9 

Solemnly affinned before me by the 
Deponent who is identified by Mr.Mil  
Abmed, Advocate. 

QU4-0 $i SO'CM\-X-- 
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tA tXU 10 11). Atiflitl to n1JpliCCnt was rnnsferred to Shiflong as per 

ordi dnted 3 .1 2.2003 (Annexure I). Being aggrieved by the said 

oFder tii OppCI'L1Iit niniil nppronched tJii lnibuiiul by tiling O.A.No. 

i 3 of 2004. Diriiiy the pendency of the said O.A. the Respondeflt5 

hYo pnid nn order(Aniiexlire j) cancelling the transfer order dated 

3 I :2.2003. iii e nid comifluniCu1t0fl also directd ohtoining fresh 

 

chtke pøLincJ ft om the applicant. 130sd on the above, tue OIL WOS 

of by 	oi'd 	dated 	01 O3200 	(Mne%Jre 	K) 	The 

to considel 	the choice pdsting of. the C. 
won 	directed • 

I 
the applicant is that instead of  

t1ict as po 	Rule The grievance of a 

;j$4u ansfer to one of the three choice places - (i) Narangi, (i i)  •: 

tirti) i\Eldogra steted in the representation the applicant has 

u ansft r4 d to a differ ent place ciliguri 	by ordet 	dated 	7 3 05 
iii 

(reire 	I.). 	The 	eppliant is 	oggni'ved 	by 	the 	said 	order. The 4. 

l 	ponents ha 	filed 	their siritlen statement 	It is 	,Lited 	tlii em p 

I 	tt th 	tigh the O(1)icai1t was pros ided an opportuni 	0 point out I ht 

tiiUon 	the 	applicant i equesLed 	for posting 	in 	nily pirt 	of & 

A 	A 	I 	 incd to 	ES,liauri 	:t is also steted . •- 	- - 	•••• 	 . 

that thc applicant has completed more than three years at Borjhar 	' p 
: , 	•* 	.-. 

hich is mor e than -a normal Lenure and he d y 	
id not: see in 'st&f 

poInt7Ient Cii his enre seIce Though the applicant has filed the 

jol1idr ht did not deny Uie aforesaid contentions Stated in the 

• 	 •' 	

. 

I 	/ 	iLt 	stetciflt I 
i.  I 	

•; 

I have heard r.Aime learned counsel for the applicant and 

I.11r\i.ijJ\jinit'(l loarned Addl.C.G.S.C. appearing for the ReporidefltS. 

MiJ..,i1med.unsel for the applicant submits that Siliguri is away 

fromagdotj i a wliitli isonc of the choice place requested for evexi If 

• 
the applicant raunãt be posted in Assani onccQihit p1 his, illness he 

/ 	 . 	 I  
I 	

J 

t 	\ 	
:. 



C .  
tniH have I'cii posted in Encjducjri which is nt 

iii Acsiiin. 
h t U \hnied COMISel for the JQ( iioiidenton the other hand 

IIbIIIJLS that ihquri is nearer to Bagdoçjra AS flhVifldy not.(l Iiu' 
M itliPli nut ii hii i. pie CntOtiou (Aniic)ture G)dntd 89 03 had given 

eke us .ai anti ,Sihifjuri and Bagdogra The Iribunah has 
ii h uch el Ui e 110 Spoll dtill is to con sld r tJ e represen taton for posting of 	l 

J haic 	The i 	HdcntS ako / i'e chZed for the choice places The 

Th ln>widc itts iii th4 iiilpngiied ozdr'r did hot sbnto any n ac9Tac to 140i 
Urn 	t c 1 	 I bc /dnsi r J to m f 	y one of tue three i i cc 
in Fill Lion od nb 	ihc l u - it appcaz s to be near er to Bagdog a fl1C 
doo 	not me ut -  li:"It the dil , tictioll I,iid hg UllisIn ibtiti il 	in 

d mid thc CipphIr ant cannot be posk.d to my one 111 the ph ic., 
e r Lhpn the three places as already in cii tion ed above Without 

atic,nInci any v,uhud reasons No reasons are staled 	In view of LIj 
bp e circtimstA1i(:s 	if the Opphiccffl t makes a reJ)reSerl mUon lii I It is 	 .' iu d boro e ti 	resp000en is 	i(hiii a :nordjis from to day t ii 

Ha 4On d!b \ tI (ons,d er the same fot g i iiiThnm choue plie ifl 7iIi £ / 
-. 

of the tJ:ire phiices ineniioiicd in the rprese.ntatioll 	1( pass  

appt opr at e order ii aqcordoiice with the law within three mouths 
thot it(t& 

//A
"
pPJi0lIi(,l) is disposed of aF nbo e 

.\pphicmu 	will 	produce 	this 	order 	(1 hOni(Jvilji 	the 

/ 	--- 
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• 	q ri c'fflf tidneer •: 	 ,_.-_- 	C) - 
H? FtLi0rIt (2innia.iid. 
Fbtt \V I tiih, Kolkatu • 21 , 

A 	 0 
\'ld 

I (iii 1 1 rrI8(t) 	:rtiiiir (Alt lorcc) 
il :jtrf Chlw id.16H - 70 1 01 5 . 

OA,No. 78/2005 
S II 141 J11RAK BHATTACIIA Ri EE 

Vs 
QjjjfCC KOLKATA, { E (AF) 13()11.JAR AN 1) 0111 ERS 

And 
flhjJJC'vi__;UWAUAI'I JUDCMENT DA'FEI) 22 AUG.'2005 

In 
etc 

(I) 	OA No 165/2003 and iion'ble CAT Cuwahati Judgment 1)ated 14 

(Ii) 	Oj'No. 13/2004 and i-Jon'ble CAT Cuwahati Judgment Dated 01 
J'Ja.'2005. 

(lii) PAA No. 78/2005 and iIon'ble CAT Cuwahati Interim Stay Order 
ti(ed 23 Mar.'2005 and subsequent .Judgment• I)ated 22 Aug.'2005. 

	

12. 	A (2.']C, 01 tloii'blc CAT Guwaliati Judgment dated 22 Aug.'2005 is submitted 
litwl ib For yi 11W kI ttd iwd f'wnrai 1c ctiofl please. 

	

3. 	Is &llso added Ir your inlbrmation and ready reference that the I lon'hie CA'l' Guwahati 
I 	mcfij l)at 	14 A2001, 01 Ma.'2005 and interim stay order Dated 23 Mar.'2005 against my 
t: 	I 6/::tIf:;. 1:1/2004 fflid 78/2005 respectively as mentioned under reference para 1(i), 1 (ii)and 
I 	itipecikft wet e In tity hn'our but unfortunately I was not given my choice posting/transfer by 

I (Q Izn Iti stdd Ion' tile C /Vl (itiwahat i .1 udgments. 

4. 	II VieW ol the stho'c most humbly it is submitted that my all OAs and Rejoinders as 
UWJl nntt u'n$t relentces nuty kindly be. gone through sympathetically and I kindly he given choice 

( 	Wititilt tipultl1t.'d time as dirctcd by l-lon'ble CAT (Juwahati vide judgment dated22 
\ I. '(IfI ntelftIbiied III imtii 2 here ii before SO that I am not deprived of natural justice again. 

11ink I 1g you. 

Yours faithfully, 

l)alcd I 	09 	Scp.'2005 
1U. 	Snitiitra. Siliguri (\V.13.)  

J~91 
( HIRAK BHATTACI IAR.JEE) 

MES : 229603, .JE (QS & C) 
O/o i'hc I IQ CE Siliguri Zone. 
Salugara, Sevoke Road, Siliguri. 

Contd....... 
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III1,1 11olo 	UI C IC &II I IOu bI& CA I (JUWahdtI 
) li(Ji .1ia1d 22 Au, 2005 againt OA No. 78/2005 

1 SooV. MIliItII')' Ut I )(tcu1CC 	I()rkifld intbrniation please. 
NcW t)lI1t - I 	 S  

2 I!M ioUi'.Chkl' 	- 	for kind information please. 
y 	 I 	 0 

S 	 i(i 	ft 1 tcuse, 
1)ij 	!)0111I - I I 

3 1 	C, I Ouwithti 	- 	br kind inlormation and iecord please 
4 Adt, A. Ahhicd 	- 	• for kind information and record please. 

I 	I 
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MEMORANDUM OF APPEARANCE 

To, 
The Registrar 
Central Adniinistrative Tribunal 

'Bhangagarh, Rajgarh Road, 
Guwahati. 

Date: 

IN THE MATTER OF: 

	

No. 	of 200 C 
14.- oA - .79 Jo s - 

-------Applicant 

-Vs- 

: 	 Union of India & Others 

- 	 Respondents 

I, M. U. Ahmed, Addi. Central Govt. Standing counsel, Central 
Administrative Tribunal, Guwahati, hereby enter appearance on behalf of the 
Union of India & Respondents Nos. - in the above case. My name may 
I4ncfIy benoted as Counsel and shown as Counsel for the RespondenVs. 

(Motind-Din Ahmed) 
AddI. C.G.SC. 

I 


