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““@yview that it merits a heaﬁ@n the petition shall be placed before that

Beénch for preliminary hearing: In such a case, it would not be necessary to
seek orders of the Chairman.

2. Review of order passed by the Bench of which one Member belongs
to the local Bench and the other is a Member of another Bench.

In such a case, the Review Petition shall be sent for consideration by cir-
culation to the Members who passed the order. If one of them is of the view
that it merits a hearing, then the petition shall be placed for preliminary hear-
ing. For that purpose, the Vice-Chairman of the local Bench shall seek orders
of the Chairman.

3. Review of order in which both the Members have ceased to be Mem-
bers of the Tribunal.

In such a case, the Vice-Chaimman shall place the Review Petition for
preliminary hearing before a Bench consisting of any two Members of that
Bench. It would not be necessary to seek orders of the Chairman in such a

casg
% Review of order in which one of the Members has ceased t be a

Member of the Tribunal.

If one of the Members who passed the order is available in that Bench,
the Vice-Chairman shall constitute a Bench with him/her and any other Mem-
ber of the Bench and place the petition for preliminary hearing.

If not, the Vice-Chairman shall constitute a Bench consisting of any two
Members of that Bench.

5. Review of order when both the Members who passed the order are
Members of other Benches.

In such a case, the Vice-Chairman shall arrange to send the Review Peti-
tion to both the Members to consider the petition by circulation. If one of
them is of the view that the petition merits a hearing, then the petition shall be
placed for preliminary hearing. For that purpose, the Vice-Chairman shall
seck orders of the Chairman.

Review of Orders passed by a Single Member Bench

IL. (a) If the Single Member who decided the case continues to be a
Member of that Bench, the petition shall be placed before him/her for consid-
eration by circulation. If the Member is of the view that the petition merits a
hearing, it shall be posted before him/her for preliminary hearing.

(b) If the Member who decided the case has become a Member of
another Bench of the Tribunal, the Vice-Chairman shall send. the petition to
him/her for being considered by circulation. If the Members is of the view
that the petition merits a hearing, then the petition shall be placed for prelimi-

nary hearing. For that purpose, the Vice-Chairman shall seek orders of the
Chairman.

A
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(¢) If the Single Member who passed the order has ceasggi to be a Mem-
ber of the Tribunal, then the Vice-Chairman shall post the petition for prelimi-
nary hearing before any Member of the Bench. In such a case, it would not be
necessary ‘o seek the orders of the Chairman.

111. If the Review Petition is not summarily dismissed, further hearing
shall be by the very same Bench constituted as per the aforesaid provi-
sions.

IV. Orders of the Chairman may be sought when a situation not covered
by the above provisions arises or when in the interest of justice it is necessary

"to deviate from the same.

NOTE.— The above procedure shall mutatis mutandis be followed in the
Principal Bench.

(V.S. MALIMATH)
Chairman

APPENDIX -V
[ See Rule 145 ]

CAT (Destruction of Records) Rules, 1990
(See Section 5 of this Compilation)

APPENDIX - VI
[ See Rule 154 (b) ]

DEPARTMENTWISE CLASSIFICATION OF CASES

(A) All India Services
1. Indian Administrative Service.
2. Indian Police Service.
3. Indian Forest Service.
4. Indian Foreign Service.

(B) Other Services regulated by Central Government Service Rules.
5. M/o Agriculture.
6. M/o Chemicals and Fertilizers.
7. M/o Civil Aviation and Tourism.
8. M/o Civil Supplies, Consumer Affairs and Public Distribution.
9. M/o Coal.
10. M/o Commerce.
11. M/o Communications.
12. M/o Defence.
13. M/o Environment and Forests.
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SHRI ANANDA KUMAR SARKAR .—3)
.......... APPLICANT 7
-VERSUS-
UNION OF INDIA & ORS

.......... RESPONDENTS

IN THE MATTER OF -
An application under section 22 (H of the

Administrative Tribunal Act, 1985 praying for

review of the Judgment and order dated-

22.6.2005 passed in OA No. 149/2005 passed
by the Hon'ble Central Administrative Tribunal,
Guwahati Bench, Guwahati,
D
IN THE MATTER OF

L.UNION OF INDIA,

Represented by the Secretary to the Government
of India, Ministry of Communications &
Information Technology.

Department of Post, Dak Bhawan, Sansad Marg,

New Delhi-1

2. The Chief Postmaster General,

North- East Circle

Shillong-793001

3. The Director of Postal Services (HQ),
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North- East Circle,

Shillong-793001
.....PETITIONERS
~VERSUS-
SHRI ANANDA KUMAR SARKAR
S e RESPONDENT

THE HUMBLE PETITION ON BEHALF OF THE PETITIONERS ABOVE NAMED
MOST RESPECTFULLY SHEWETH
BRIEF HISTORY OF THE CASE
Sri Ananda Kr. Sarkar, Sr. Private Secretary, Oro the Chief
‘Postmaster General, N. E. Circle. Shillong, took the following advances from the
Department. under the terms and conditions laid down in the relevant Rules of the advances,
but did not fulfill the conditions, as mentioned below:

a) House Building Advance- An amount of Rs. 4,12,500/- was sanctioned as House
‘Building Advance; to Sri Ananda Kumar Sarkar vide this office Memo. No. AP/27-83/2003
dated 19.8.2003 and first installment of the same amounting to Rs. 2,06,250/- was paid to his
on 22.10.2003. An additional amount of Rs. 75,000/~ wés also paid on 04.02.2004. As per
House Building Advance Rule 7(a) (Annexure-A ‘to this RA) the con'st;'uction was to be
completed within 18 months of the on which the first installment was paid. On completion,
St Ananda Kr. Sarkar was to insure the house at his own cost and to deposit the policy with
‘the Government but he has failed to do 50 and as such, he was liable to refund the entire
amount of advance along with penal interest over and above. the normal interest of the

advance, in one lump sum.

b) Scooter Advance- An amount of Rs_."30,000/-- was paid to Sti Ananda Kr. Sarlar as
Scooter Advance on 03.09.2001, under Rule 211 of ¢jeneral Financial Rule ( Annexure-B to
this RA) with instruction to submit Registration Book. Registration Certificate and Insurance
Certificate of the Scooter within one month as per G.1.D below Rule 206 of GFR (Annexure-
C to this RA) and Rule 425 of Swamy’s P& T Financial Hand Book Vol-1 (Annexure-D to
this RA). But he failed to submit the required document till date. The particulars of the



©

d)

3
purchase of the Scooter have not been commuunicated nor the scoofer is

mortgaged in GFR Form-24. As such, he was (o refund the full amount of

advance rawn together with interest as per Rule 206 of GFR & G.1.D.
helow Rule 207 of GFR (/\nnc'xurc@.m this RA) Thercfore, the amount needs
to be recovered in maximum Jumpsum from his salary.

Persenal Computer Advance - An amount of Rs, 74,950/~ was paid to said Sri

. ., . ‘ [
* Ananda Kumar Sarkar as Personal Computer Advance on 20.12.2602, unde

the terms & conditions laid down in GFR 199(5)(Annexure-E to this RA)
according to which the Pevsonal Computer was required to be morigaged in
the name of the President in GIR Form-24 with suitable modification, but he
failed to do so, till date. The failure to execute a mortgage bond in time renders

the Govt. servant drawing advance liable to refund forthwith the whole of the

amount of advanece with inferest accrued as per G.LD. 7 below GFR 207

(Annexure-8 to this RA} and Rule 425 of Swamy’s — P&T Financial Hand
Book Vol-1 (Auncxure-D to this RA ). Since Sri Sarkar did not refund the
amount, recovery needs to be made in lumpsum from his safary. -

Motor Car Advance - An amount of Rs. l,SO,()O(i/— was paid to said Sri Ananda

Kumar Sarkar as Motor Car Advance on 07.02.2005, with instruction (e
submit Registration Book, Registration Certificate and Comprehensive
tnsurance Cover of Motor Car within one month as per GFR 206 (Annexure-
C: to this RA), but said Sri Sarkar failed to submit the required documents till
date. He did not apply for any cxtension of time also under, the provision
cnunciated in GI13(2) beloyy GER 206 (Annexure-C to this RA) The particulars
of the ];urclmscd M?;tor Car, if -any,.havc not been Cl()n‘llllunicatc(l nor the car
was mortgaged in GFR Form-24, as prescribed in Rule 425 of Swamy’s P & T
FHB Vol.-1. (Annexure-D to this RA) This amount also necds to be recovered
in lumpsum from his salary. |

Copies of the Rules are annexed herewith and
marked as Annexure A,B,C & D, respectively.

Recovery - Sinee said Sri Anande Kumar Sarkar did not fulfill any of the
conditior : mentioned above for the advances drawn and did not r'cfund any of
the amount of advances, he was asked to refund the amounts in” one lump-sum
along with penal interest at Shillong G.7.0. immediately, vide 3 Para of the

letter. No. AP/Z2 //Misc-Recovery/2004-05 dtd.29.3.05.(Annexure—i). But said

Sri Sarkar did not give any response to that letter also and than recovery of

maximum lumpsum amount from his monthly salary was imposed from the

salary of April,2005 (i.e. allowing another mouth from issue of the letter dtd.

‘2‘).3.0.5.) A copy of  the letter  dtd.29.3.05 is  annexed

Cherewith and marked as Annexure-I.

i
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Said Sri Ananda Kr. Sarkar filed O.A. No. 121/2005 and subsequently 149/2005, -

before Hon’ble Central Administrative Tribunal, Guwahati Bench.
A copy of the order dated 31.5.2005 is

annexed herewith and marked as Annexure-G

1)That the applicant, Sti Ananda Kr. Sarkar, filed the OA No. 149/2005 before this '

Hon’ble Tribunal seeking following directions:- - . .
i) To set aside the order of attachment of the applicant with the Director
Postal Services (HQ), N. E. Circle, Shillong, " |

| ii) To set aside the order of ‘Dies-Non’ and to grant Eamed Leave for the
period from 4.3.2005 to 20.3.2005 that is the period of ‘Dies-Non’.

i)  To set aside the order of recovery of advance on lump sum paying one

rupee per month to the applicant with effect from April, 2005.

iv)  After setting aside the orders of recovery the salary of the applicant may
be refunded for the month of April & May 2005.

V) To set aside the order dated 14.6.2005 passed by the Chief Post Master

General.

2. That the Hon’ble Tribunal while entertaining the OA, was pleased to disposed of the
same at the Admission stage itself directing the respondents to issue a show cause
notice containing all the details- as to what are the Rules and Regulations of each of
four advances alleged to have not been complied with, to the applicant and the
applicant will be asked to show cause against the proposai to recover all the four

advances within a time frame. If the applicant furnishes his objections to the above

with supporting materials/ documents, the 3™ respondent will consider the same and

pass appropriate orders.

3. That the Hon’ble Tribunal also directed in the 2™ direction regarding treatment of the

period of absence for the period 04.03.2005 to till the date of joining, the respondents

I
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5.

will consider as to whether the said period can bé treated as Eammed Leave to his
credit. A decision in the matter as directed hereinabove would be taken within a
period of two months from the date of receipt of the order. Recovery of the lump sum
ardered in Annexure-1, 5 and 14 will be differed till a decision is taken as directed
and communicated to the applicant. 7 |

| A copy of the order-dated 22.6.2005 is annexed

herewith and marked as Annexure-H.

4) That the petitioners beg to state the order of recovery’dated 14.6.2005 which was
passed in compliance of the order dated 31.5.2005 passed by the Hon’ble Tribunal in OA
No. 121/2005 which is a detailed order passed in accordance with the Rules mentioned
above (Annexure- A, B, C & D to this RA).

‘ A COpj;’ of the order dated 14.6.2005 is annexed

herewith and marked as Annexure-1.

5) That the PQ»‘FM most respectfully beg to state that since the order dated 22.6.2005
was disposed of in the admission stage itself the respondents could not produce the
relevant Rules and guidelines as per which the recovery of Jump sum amount has been
made. It is pertinent to mention here that as per the order dated 22.6.2005;-the Director of
Postal Services (HQ) has issued a Show Cause Notice to Sti Ananda Kr. Sarkar for
misuse of advances and recovery thereof on 1.8.2005. Rbf’h& W ’U‘T’* do be Suwcaivd.
A copy of the order-dated 1.8.2005 is annexed

herewith and marked eis Annexure-J.

6) That the petitioners most humble and respectfully beg to submit that the Hon’ble

‘Tribunal was pleased to pass an interim order while disposing of the OA No. 149/2005in

the admission stage that the recovery of the Ilimp sum ordered m Annexure 5 & 14 (order
dated-29. 3 2005 and 14.6.2005, Annexure —F & I o this RA) would be deferred il a
decision is taken as directed in the order and communicated ta the same. It is stated that
the petitioners have issued the Show Cause Notice dated 1.8.2005 to Sri Sarkar as per
direction of this Hon’ble Tribunal. The petitioners beg to submit that since the order of
recovery has been issued as per the Annexure- A, B, C & D Rules and Guidelines which

il
T

e



7)

8)

9)

6
have been guiding the filed, the Hon’ble Tribunal may be pleased to review
the Judgement and order dated 22.6.2005 to the extent of recovery part.
The prayers of the applicant (Sri Ananda Kumar Sarkar, PS) relating to

requests indicated at paras 1(i) to 1(v) of this Review petition has bcen

\‘E"

answered in Chief PMG, N.E. Circle, memo. No. Vig/LC-26/05 (CAT) -

dated 14.6.2005 (photo copy is enclosed as Annexure- ] ) bearing reference
to Hon’ble CAT, Guwahati Order dtd.31.5.2005, in this case. Nonc of the
prayers of the applicant can be accepted and granted as per existing rules
and regulations of the Govt. of India and minimum behaviour conduct
expected of a Government servant.

That the petitioners beg to state that it is the duty of the pctitioners to
bring the relevant Rules before the Hon’ble Tribunal, hence this
application has been filed praying for review of the judgment and order
dated 22.6.2005 only to the extent of recovery part since the other part
such as direction to issue a Show Cause Notice has already been complied
with.

That the humble pctitioners pray before the Hon’ble Tribunal that the
Hon’ble Tribunal may be pleased to review the judgment and Order
passed in OA No. 149/2005 tc the extent narrated above considering the

relevant Rules produced by the petitioners.

10) That this petition has been filed bonafide and to secure ends of justice.

In the premises aforesaid it is
most respectfully prayed that
Your lordships may be pleased
to review the Judgment and
Order dated 22.6.2005 and
passed in OA No. 149/2005 to the
extent narrated above and /or
may be further pleased to pass
any such order/orders as Your

lordships deem fit aﬁd proper.

And for this act of kindness the humble petitioners as in duty bound shall

ever pray.
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: 74 SWAMY'S — HOUSE BUILDING ADVANCE RULES
; and disbursed on:the last working day of the same month, the date of

= deposit in the case of recovery of his subscri%}o&is deemed to be the first
day of the succeeding month.

ik \i 2. The treatment is given to recoveries of GPF and long-term advances
¥ including House Building Advance recoveries while maintaining broad
[ sheets, allowing of interest in case of GPF and charging of interest in case
of advance. A solved example which conforms to this working is given at
Pages 282-283 of Swamy’s Handbook, 1989. Thus, in the instant case,
the balance at the end of May, 1980, will be treated as Rs. 60,000 and not
Rs. 59,400.

[ G.I., M.U.D., U.0.U., D.LD. No. 1329/H-11I/89, dated the 13th October, 1989 and
C. & A.G.’s Endt. No. 797-Audit 1/126-85-1 (133), dated the 6th December, 1989. ]

prow

(6) Clarifications regarding levy of revised rates of interest where
HBA was sanctioned and paid on or after 26-7-1990.-— In continuation of
this Office Letter No. 762/Audit I/90/KW, dated 28-11-1990, on the subject
mentioned above, I am directed to state that the matter regarding the levy of
interest and mortgage deed had been referred to Government and the follow-
ing clarifications have been issued by them which may be followed in
' respect of the cases mentioned in your Letter (/) No. Admn. [II/HBA/4-2/

i 492, dated 26-10-1990, (ii) No. Estt. 4/38/85-90/853, dated 12-10-1990.

(i) The rate of interest to be levied on those Government servants who
j have been sanctioned and paid House Building Advance on or after 26-7-1990,
! but before the receipt of Ministry’s OM, dated 26-7-1990 (revising the rate of
interest on HBA), will be the rates prescribed in the said OM, dated 26-7-1990.

(é1) In respect of cases where the mortgage deed had been executed/
registered and HBA was sanctioned and paid on or after 26-7-1990 on the
basis of the rates of interest prescribed in OM, dated 24-6-1987, due to non-
receipt of the OM, dated 26-7-1990, necessary changes in the mortgage
deeds already executed may be carried out by executing supplementary
mortgage deeds. The supplementary mortgage deeds will also be required to
be registered. The agreements already executed in such cases, may, how-
ever, be replaced by executing fresh agreements.

addressed to the A.G. (Audit-I), Wes_t Bengal and A.G. (A & E), Agartala. } :

17. Construction, Maintenance, etc.
(a) The construction of the house or additions to living accommeo-
dation in an existing house (as the case may be) shall be—

i (i) carried out,exactly in accordance with the approved plan and
specifications on the basis of which the amount of the advance
has been computed and sanctioned. The plan and specifica-
tions should not be departed from without the prior concur-
rence of the Ministry of Works, Housing and Supply. The
Government servant shall certify, when applying for the

H [C. & A.G.’s No. 24 Audit I/1-90/KW/1-91 (H), dated the 15th January, 1991,.%

4
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\V instalments of the advance admissible at the plinth/roof level,

that construction is being carried out strictly in accordance
with the plan and estimates furnished by him to the Government
of India, that the construction has actually reached plinth/roof
level, and that the amount already drawn has actually been used
on the construction of the house. The Head of the Department
may, if necessary, arrange to have an inspection carried out to
verify the correctness of_the certificates;

(if) completed within 18 months of the date on which the first in-

. stalment of the advance is paid to the Central Government
servant concerned. Failure to do so will render the Govern-
ment servant liable to refund the entire amount advanced to
him (together with interest thereon calculated as in Rule 6
above), in one lumpsum. An extension of the time-limit may
be allowed up to one year by the Head of the Department and
for a longer period by Government in those cases where the
work is delayed due to circumstances beyond the control of the
Government servant. The date of completion of construction
must be reported to the Head of the Department concerned
without delay. '

(b) Immediately on completion or purchase of the house, as the case
may be, the Government servant concerned shall insure the house, at
his own cost, with the Life Insurance Corporation of India for a sum
not less than the amount of the advance and shall keep it so insured
against damage by fire, flood and lightning, till the advance together
with interest, is fully repaid to Government and deposit the policy with
Government. The premia must be paid regularly and the premium
receipts produced for inspection by the appropriate authority (viz.,
Head of Office or Department concerned). In the event of failure on the
part of the Government servant to effect insurance against fire, flood
and lightning, it shall be lawful, but not obligatory, for the Government
to insure the said house, at the cost of the Government servant
concerned and add the amount of the premium to the outstanding
amount of the advance and the Government servant shall be liable to
pay interest thereon, as if the amount of the premium had been
advanced to him as part of-the aforesaid advance at the prevailing rate
of interest, till the amount is repaid to the Government. The Head of
the Department/Accounts Officer will obtain from the Government
servant drawing the advance, a letter (as prescribed in Form No. 8) to
the Insurer with whom the house is insured, to notify to the latter the
fact that Government is interested in the insurance policy secured. The
Head of the Department/Accounts Officer will himself forward the
letter to the Insurer and obtain his acknowledgement. In the case of
insurances effected on an annual basis, this process should be repeated
every year until the advance has been fully repaid tc Government.

S I ERATHT OISO ean |
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(3) When mortgage bond is not executed in time.—The failure to
execute a mortgage bond in time will render the Government servant draw-
ing tiie advance liable to refund forthwith the whole of the amount of
advance with interest accrued unless good and sufficient reason is shown to
the cgutrary and the authority mentioned in Rule 191 waives the condition
pre@?gbed in this regard. '

[ G.I,, M.F., O.M. No. F. 16 (4)-E. I (A)/64, dated the 4th January, 1965. ]

Rule 208. Insurance.—Deleted. -
Rule 209. Deleted.

_ B. MOTOR BOATS
Rule 210. Deleted.

C. MOTOR CYCLES

Rule 211. Subject to the provisions of Rule 193, an authority compe-
tent to sanction the advance for the purchase of a motor car, may sanction to
a Government servant an advance for the purchase of a motor cycle/scooter/
moped. Such an advance shall be subject to the same conditions regulating
%:7 advance for purchase of a moter car except provision contained in Rule

Provided that notwithstanding anything contained in Rule 199, the
amount of such advance for the first occasion shall not exceed Rs. 30,000
(Rupees Thirty thousand) or six months’ basic pay or the anticipated price
of the motor cycle/scooter/moped, whichever is the least.

The quantum of advance that may be granted on the second or sub-
sequent occasions for the purchase of a motor cycle/scooter/moped shall be
restricted to Rs. 24,000 (Rupees Twenty-four thousand).or five months’ ba-
sic pay or the anticipated price of the motor cycle/scooter/moped, which-
ever is the least: :

Provided further that notwithstanding anything contained in Rule 201,
the amount of advance granted to Government servant for the purchase of
motor cycle/scooter/moped shall be recovered from the Government in such
number of equal monthly instalments as he may elect but such number shall
not be more than seventy. s

IV.. SPECIAL CONDITIONS OF GRANT OF ADVANCES
FOR THE PURCHASE OF OTHER CONVEYANCES
‘ INCLUDING BICYCLES

A. BICYCLES

Rule 212. A Government servant, who is in receipt of basic pay not
exceeding Rs. 5,000 (Rupees Five thousand) per month may be granted an
advance for the purchase of a bicycle:

S A g, e
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Provided that:—

(f) the amount of such advance shall not exceed Rs. 1,500 (Rupees
One thousand five hundred) and shall be restricted to the antici-
pated price, inclusive of sales tax, of the bicycle. If the actual
price of the bicycle paid by the Governmentiservant is less than
the amount of the advance sanctioned, he shall refund the balance
to Government forthwith.

(if) the amount of such advance shall be recovered in the manner pres-
cribed in Rules 201 and 202 in equal monthly instalments not-ex-
ceeding thirty;

¥ (iii) the amount of interest calculated under Rule 198 shall be recov-
ered in the manner prescribed in Rules 203 and 204.

Rule 213, If a Government servant, without a substantive appoint-
ment, is granted an advance for the purchase of a bicycle, but ceases to be
in Government service before the amount of the advance and the interest
thereon is completely repaid, the balance shall, to the extent possible, be ad-
justed against the pay and allowances due to the Government servant. Any
amount, as then remains unpaid, shall be recovered forthwith from the
surety, if any.

GOVERNMENT OF INDIA’S DECISIONS

(1) Imstructions for grant of subsequent advance.—Advance for the
purchase of bicycles should be granted after close scrutiny of the application
with a view to ensuring that they are granted only in genuine cases and that
the Budget provision for the purpose is not exhausted quite early in the fi-
nancial year. Such advances should not ordinarily be granted within three
years of the grant of previous advance for the same purpose, unless satisfac-
tory evidence is produced by the Government servant concerned to the
effect that the bicycle purchased with the help of the earlier advance has
been lost or has become unserviceable. In the latter type of cases, the
authority sanctioning the advance should, while communie’a{ng the sanction

to the Audit Officer and/or the Accounts Officer, as the case\%_%g,\ti]n‘_-/\,
clude a certificate that it has satisfied itself that the bicycle possessed by the | 4

Government servant has been lost or has become unserviceable, as the case
may be.

[ G.1., M.F., O.M. No. F. 51 (1)-E.V/53, dated the 13th February, 1953. ]

(2) Priority to be given to those who have not drawn similar
advance during the preceding five years.—According to Decision (1)
above, a Government employee can be granted an advance for the purchase
of a bicycle on second occasion after the lapse of a period of 3 years of the
earlier advance. It has now been decided that hereinafter priority in the
matter of sanctioning advance for the purchase of a bicycle may be given to
the requests of those employees who have not drawn similar advance during
the last five years and the requests of other employees for advance under the

=
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above-mentioned Rule. On return of the officer to India any amount left un-
recovered will be deducted as before from his monthly pay bills by the
Accounts Officer concerned. :

', [ G.I., M.F., O.M. No. F. 16 (1)-E. Il (A)/65, dated the 29th April, 1965. ]

Rule 202. The recovery of the amount of an advance shall commence
with the first issue of pay, leave salary or subsistence allowance, as the case
may be, after the advance is drawn.

GOVERNMENT OF INDIA’S DECISION

Suspension of recovery pending pay fixation not permissible.—Sus-
pension of recovery of the amount of an advance, pending fixation of pay of
a Government servant, contravenes the provisions of Rule 202 and is, there-
fore, not permissible.

{ G.I., M.F. O.M. No. F. 16-B (8)-E. I (A)/59, dated the 15th July, 1959. ]

Rule 203. Recovery of Interest.—The amount of interest calculated
under Rule 198 shall be recovered in the minimum number of monthly in-
stalments; the amount of each such instalment being not greater than the
amount of the instalment fixed under Rule 201.

Rule 204. The recovery of the amount of interest shall commence from
the month immediately following that in which the repayment of the
advance for the purchase of a motor car is completed.

Rule 205. Sale or Transfer.—A Government servant shall not sell or
transfer a motor car for so long as the amount of advance together with the
interest on such amount is not completely repaid, except with the permission
of the competent authority. '

GOVERNMENT OF INDIA’S DECISIONS

(1) Conditional transfer to another Government servant.—If a
Government servant seeks permission to transfer a motor car to another
Government servant who should use a motor car in the discharge of his du-
ties, he may be permitted to transfer the liability attaching to the car to the
latter, provided that the transferee records a declaration that he is aware that
the motor car transferred to him remains subject to the Mortgage Bond and
that he is bound by the terms and provisions.

(2) Sale of motor car before repayment of advance and interest.—
In all cases where a motor car is sold before the amount of advance and the
interest thereon is fully repaid, the entire amount of outstanding advance to-
gether with interest thereon shall be repaid immediately after the car is sold
provided that when the motor car is sold only in order that another motor
car may be purchased, the authority competent to sanction the advance may
permit a Government servant to apply the sale proceeds towards such pur-
chase, subject to the following conditions: —

e
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“ chase of a motor car was not effected within ¢
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(@) The entire sale proceeds of the old car should be applied towards
the purchase of the new car and the new car should be purchased
within a month from the date on which the old car sold.

(b) The amount of advance outstanding should not be permitted to ex-
ceed the cost of the newly purchased car.

(¢) The amount outstanding should continue to be repaid at the rate
previously fixed. ‘

(d) A fresh Mortgage Bond in Form GFR 25-A should be executed in .
favour of the President for the amount then due and not for the
amount originally advanced. '

(e) The newly purchased motor car should be mortgaged to the
Government.

[ G.I., M.F., O.M. No. 23 (2)-E. Il (A)/90, dated the 17th July, 190. ]

/Rnle 206. Unless Government servant, who is sanctioned an advance
)

r the purchase of a motor car, completes the purchase of, and pays for,
the motor car within one month from the date on which he draws the
advance; he shall refund forthwith the full amount of the advance drawn to-
gether with interest on that amount for one month.

NOTE 1.—A Department of Central Government, an Administrator or
a Head of Department may, in exceptional cases, extend the period of one
month prescribed in this rule to two months.

NOTE 2.—Where a Government servant refunds the full amount of the
advance before the end of the month in which it was drawn for the purchase
of a car, the interest may be recovered for the actual period the advance was
retained by the Government servant. T

GOVERNMENT OF INDIA’S DECISIONS .

(1) Conditions to be specified in sanction.—The condition specified

in Rule 206 should be mentioned in all sanctions to the grant of an advance .
for the purchase of a motor car. ' ' ’ -
2) Advance to be taken only when the deliy

be made within a month.— Cases have-to .

ry of tHe car is likely
e to notice where pur-
escribed time-limit. The
explanation usually put forward is that the vehiclg is in short supply in the
market or it is not available due to strike in motor \car industry, etc. It has
been decided that the advance may be applied for \well in time and sanc-
tioned by the authority competent to sanction the advance as early as possi-
ble. The advance should, however, be drawn only after the Government
servant concerned has received a written assurance fromthe dealer that the
supply is likely to be available within a month and a cer#ificate to this effect
is recorded on the bill for the advance. In the event of delay in supply, de-
spite the written assurance from the dealer, the Government servant should
apply for extension of the time-limit within the permissible period of one
month and seek permission for retaining the advance for a further period

Criit -~ -
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which should be specified. Each such request should be supported by a
letter from the dealer, indicating the likely period of supply, and will be
considered on merits.

[ G.L, M.F,, O.M. No. F. 16-B (11)-E. II (A)/S8, dated the 17th July, 1958 and F.

V§ 16-B (24)-E. I1 (A)/59, dated the 27th October, 1959. ]

(3) Charging of penal interest when purchase not effected within
the period.—Where the amount of advance is retained beyond one month in

. contravention of Rule 206, interest will be charged in the manner indicated

below—

(9) The period of one month laid down in Rule 206, should be a cal-
endar month from the date of drawal of the advance.

(if) For the first month or where the period is extended by the compe-
tent authority for such extended period, on the amount of advance
at the rate applicable under Government of India’s Decision (1)
below Rule 178 (2) on fulfilment of conditions attached to the
sanction. "

(iii) For period, in excess of (ii) above, interest should be calculated
on the balances outstanding for actual period in excess of one
month (including fraction of a month) or where the period is ex-
tended by the competent authority in excess of such extended
period and not on the monthly balances, at the higher rate stipu-
lated in Government of India’s Decision (1) below Rule 178 (2).

[ G.1., M.F., File No. F. 16 (8)-E. I (A)/73. ]
(4) Penal interest to be charged if registration book is not submit-

ted within the stipulated period.—The authority sanctioning advance for
the purchase of conveyance should also ask the Government servant con-

cerned to produce the registration book of the vehicle within a period of one

month from the date of purchase of the vehicle or within two months from
the date of drawal of advance, whichever is earlier, to show that the vehicle
purchased by him has actually been transferred in his name by the compe-
tent authority, failing which he shall be liable to pay penal interest on the
entire amount of advance as per Government of India’s Decision (1) below
Rule 178 (2) of the General Financial Rules, 1963, from ‘its date of drawal
to the date of submission of registration book. In case it is established that
the delay in submitting the registration book is not attributable to the
Government servant, the penal interest may not be charged for the late sub-
mission of the registration book for the period of such delay.

[ G.I, M.F., O.M. No. F. 16 (T)-E. Il (A)/84, dated the 24th September, 1985. ]

(5) Verification of Cash Receipt.—The sanctioning authority should
ask the Government servant to submit the cash receipt within the prescribed
time for scrutiny to ensure that the advance has been utilized for the pur-
chase of conveyance within the prescribed period and that the ‘actual price’
as defined in Notes 1 to 3 below Rule 199 (3) is not less than the amount of
advance. A certificate to this effect that the cash receipt has been received
and after scrutiny it has been verified that the amount of advance has been

< \)
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fully utilized for the purchase of the conveyance within the prescribed
period and the ‘actual price’ as defined in Notes 1 to 3 below Rule 199 (3)
is not less than the amount of the advance, should invariably be furnished to
the Accounts Officer concerned. Thereafter the cash receipt may be re-
turned to the borrower.

[ G.L, M.F., O.M. No. F. 23 (4)-E. I (A)/89, dated ¢he 8th June, 1989. ]

"Rule 207. Agreement and Mortgage Bonds.—A Government servant
shall, before he draws an advance for the purchase of a motor car, execute
an agreement in Form GFR 22, if the advance is granted to him under Rule
193, or in Form GFR 23, if the advance is granted to him under Rule 196.
On completing the purchase of a motor car, he shall also execute a mort-
gage bond in Form GFR 24 and/or GFR 25, as the case may be, hypothe-
cating the motor car to the President as security for the advance.

NOTE.—Where only one advance is sanctioned, i.e., for the purchase
of a motor car or for the payment of customs duty or where only one
advance is sanctioned for both the purchase of a motor car and the payment
of customs duty, the mortgage bond should be executed in Form GFR 24
with the ‘necessary changes. Where an advance for the payment of customs
duty is sanctioned, after the motor car has been purchased with an earlier
advance, a bond in Form GFR 25 should be executed.

GOVERNMENT OF INDIA’S DECISIONS

(1) Procedure to be followed after payment of advance.— (a) A cer-
tificate signed by the sanctioning authority to the effect that the agreement in
Form GEFR 22 or GFR 23, as the case may be, has been signed by the
Government servant drawing the advance and that it has been examined and
found to be in order, should be attached to the bill in which the advance is
drawn. The sanctioning authority should ensure that the conveyance is pur-
chased and hypothecated to the President as security for the amount lent to
the borrower together with interest thereon in the prescribed form within
one month from the date of drawal of the advance. ~ -

(b) The certificate referred to in sub-paragraph (a) above, to be fur-
nished to the Audit Officer/Accounts Officer, may be signed by an author-
ized Gazetted Officer for the sanctioning authority. The latter should evolve
a suitable machinery for watching the receipt of agreement and for its
proper scrutiny. S

[ G.I., M.F., O.M. No. F. 23 (11)-E. Il (A)/86, dated the lSth.IAugust, 1987. 1

(2) Custody and disposal of mortgage bond.—The mortgage bond
should be kept in the safe custody of the authority sanctioning the advance.
When the advance has been fully repaid, the bond should be returned to the
Government servant concerned duly cancelled, after obtaining a certificate
from the Audit Officer and/or the Accounts Officer, as the case may be, as
to the complete repayment of the advance and interest.
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-
the currency of leave, if be receives intimation regarding the availability of
the convéyance while he is on leave. The recovery of the advance drawn 1n
such cases will, however, commence with the first issue of pay or leave salary
after the advance is drawn.

‘Grant of advance to 2 Government servant on Deputation

423. The grant of an advance for the purchase of a conveyance toa

Government servant who proceeds” on deputation out of India and

desires to purchase a motor car or cycle for use during his deputation is
not admissible. '

Grant of advance to a Government servant on Foreign Service

424. Advances for the purchase of motor cars or cycles to Government

servants in foreign employ should be granted from the funds of the foreign .
employer and when the latter desires to make such an advance, he should

apply to the authority mentioned in Rule 418-A for the necessary sanction. If
the sanction is accorded, it will be subject to the proviso that the advance by
the foreign employer shall be regulated by the same conditions as would
apply if the Government servant were serving directly gnder Government. In
special cases, however, the advance may, nder special orders of the auth-
orities mentioned in Rule 418-A, be met from Government Funds.

424-A. Advance of pay to a Government servant on his reversion from
foreign service should be granted by. the foreign employer only after consult-
ation with the authority competent to sanction the transfer of the Govemnment
servant to a foreign service. As for the repayment of the advance to the
foreign employer, i ediately on receipt of a demand from the foreign em-
ployer, duly supported by the cash receipt obtained from the officer concerned
at the time of the payment of the advance, the competent authority should re-
fund the total amount to the foreign employer by means of a Bank draft. The
amount of the Bank draft may be debited in the Accounts to the relevant head
under which his salary is charged. The recovery of the advance should be
watched in the same manner as in the case of Advance of pay sanctioned to a
Government servant under Rule 409 in this Handbook. .

Since the T.A. for the retur journey on the Government servant’s rever-
sion to a Government service is to be bome by the fgreign employer, the
advance of T.A. grantcd by the foreign employer in thiis regard may be ad-
justed only on the Government servant furnishing the T.A. bill, which should

be sent straight to the foreign employer.

Agreement and Mortgage Bonds

/ 425. A Government servant who draws an advance in India for the pur-
C
e

hase of a motor car or motor cycle/scooter/mopcd/personal computer 1is ex-
pected to complete his negotiations, and to pay finally, for the car, or cycle or
personal computer within one month from the date on which be draws the

4% ‘.L:WULE 425] LOANS AND ADVANUED 1V LU v ittt . ~en-

advance failing such completion and payment, the full amount of the advance
drawn with interest thereon for one month, must be refunded to Government.
A Govemment servant shall, on the date on which he draws an advance for
the purchase of a motor car execute an agreement in Form GFR-22 or in Form
GFR-23. On completing the purchase of the motor car, he shall also execute a
mortgage bond in Form GFR-24 and/or GFR-25, as the case may be, hypothe-
cating the motor car to the President as security for the advance.

NOTE 1.— The Head of Department: nlay, in exceptional cases, extend

the period of one month prescribed in this rule up to two months. When 2

~ Government servant refunds the full amount of the advance before the end of

the month in which it was drawn for the purchase of a motor car, the interest
may be recovered for -the actual period the advance was retained by the
Government servant. :

NOTE 2.— Where only one advance is sanctioned, i.e., for the purchase
of -the motor car or for the payment of customs duty or where only one
advance is sanctioned for both the purchase of a motor car and the payment of
customs duty, the mortgage bond should be executed in Form GFR-24 with
the necessary changes. Where an advance for the payment of customs duty is
sanctioned after the motor car has been purchased with an earlier advance, a
bond in Form GFR-25 should be executed. The mortgage bond should be ex-

ecuted by the authority who has sanctioned the advance to Government ser-
vant for the purchase of conveyance.

GOVERNMENT OF INDIA’S DECISIONS

(1) Cash receipt should be produced within the prescribed period for
scrutiny.— The sanctioning authority should ask the Government servant
submit the cash receipt within”the prescribed time for scrutiny to ensure that
the advance has been utilized for the purchase of conveyance within the pres-
cribed period and that the ‘actual price’ as defined in Notes 1 to 3 below Rule
199 (3), GFR (Rule 420 in this Handbook) is not less than the amount of
advance. A certificate to this effect that the cash receipt has been received
and after scrutiny it has been verified that the amount of advancg has been
fully utilized for the purchase of the Ceqveyance within the prescribed. period
and the ‘actual price’ as defined in Noté\s‘ 1:to 3 below Rule 199 (3), GFR
(Rule 420 in this Handbook) is not less than.the amount’ ofithe-advance,
should invariably be furnished to the Accounts\»O‘Fﬂéér concerne ;\frhereaﬁer

the cash receipt may be returned to theboowe S

y { G.1D. (5) below Ru19e 206, GF.R. as inserted:l;&.\l., M.F., OM. No. F. 23 (4)-E, It
(A)/89, dated the 8th June, 1989.1

) When mortgage bond is not executed in ti ’e’.—i‘.hc failure to ex-

% a mortgage bond in time will render the Gove
ing the advance liable to refund forthwith the whole of the~amount of
advance with interest accrued unless good and sufficient reason is shown to

~,
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the contrary and the competent authority waives the condition prescribed in )

this regard.
{ G.I, M.F.,, O.M. No. F. 16 (4)-E. 1 (A)/64, dated the 4th January, 1965. |

426. Insurance.— Not printed. (The corresponding Rule 208, GFR has
since been deleted.)

427. When an advance for the purchase of a motor car is drawn the sanc-
tioning authority will furnish to the Accounts Officer concemned a certificate
that the agreement in Form GFR-22 or 23, as the case may be, has been
signed by the Government servant drawing the advance and that it has been
examined and found to be in order. The sanctioning authority should see that
the motor car is purchased, within one month from the date on which the
advance is drawn and should submit every mortgage bond promptly to the
Accounts Officer concerned for examination before final record.

The mortgage bonds should be kept in the safe custody of the sanction-
ing authority. When the advance has been fully repaid, the bond should be re-
turned to the Government servant concerned, duly cancelled, after obtaining a
certificate from the Accounts Officer as to the complete repayment of the
advance and interest.

Sale or Transfer of Mortgaged Conveyance
428. Not printed (See Rule 429).

429. A Government servant shall not sell or transfer motor car or a
motor cycle/scooter/moped/personal computer for so long as the amount of
the advance together with the interest on such amount is not completely re-
paid, except with the permission of the competent authority.

NOTE.— The- authority sanctioning the advance and with whom the
mortgage bond has been kept, would be the competent authority to accord
permission for the sale or transfer of the vehicle even when the Government
servant has been transferred to another Administration.

In all cases in which such conveyance is sold before the amount of
advance and interest thereon is fully repaid, the sale proceeds must be applied
so far as may be necessary, towards the repayment of such outstanding bal-
ance. Provided that when the conveyance is sold only in order that another
conveyance may be purchased, the authority competent to sanction the
advance may permit a Government servant to apply the sale proceeds towards
such purchase, subject to the following conditions:—

(a) The entire sale proceeds of the old conveyance should be applied
towards the purchase of a new purchased conveyance.

(b) The amount of advance outstanding should not be permitted to ex-
ceed the cost of the newly purchased conveyance.

(c) The amount outstanding should continue to be repaid at the rate
previously fixed.

e &’}“;
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favour of the President for the amount then due and not for the

’{ (d) A fresh mortgage bond in Form GFR-25-A, should be executed in
N amount originally advanced.

(¢) If the sale proceeds are not sufficient to purchase another convey-
ance the amount of second advance shall be restricted to the excess
of the price of the newly purchased conveyance over the sale pro-
ceeds of the old one, provided that the advance so granted together
with the balance outstanding in respect of the original advance pre-
viously granted should not exceed the price of the newly purchased
conveyance.

() The newly purchased conv‘eyance should be mortgaged to the
Government.

. GOVERNMENT OF INDIA’S DECISION

Conditional transfer to another Government servant.— If a Govern-
ment servant seeks permission to transfer a motor car to another Government
servant who should use a motor car in the discharge of his duties, he may be
permitted to transferee the liability attaching to the car to the latter, provided
that the transfer records a declaration that he is aware that the motor car trans-
ferred to him remains subject to the mortgage bond and that he is bound by
the terms and provisions.

[ G.LD. (1) below Rule 205, General Financial Rules. ]
Acknowledgement of Balance

430. The following procedure is to be followed for facilita.ting prompt
acceptance of balances outstanding as on 31st March every year in respect of
Loans and Advances granted to Government servants:—

(i) In respect of long-term advances referred to in Rule 401 (q) the
Accounts Office will verify the outstanding balance shown ia the
schedules of recovery with those worked out in their offices every
month and take up the matter with Drawing Officer if there is any
discrepancy. They will send to every Drawing Officer a communi-
cation confirming the correctness -of the balances shown in the
Schedules of recovery appended in the bills for the month of February
paid in February or pointing out discrepancy, if any, in the same.

(i) In respect of short-term advances referred to in Rule 401 (b), each
Drawing Officer will record a certificate on the monthly abstract for the
month of April each year that ““The total (namely, Rs. . )
on the amounts outstanding on 31st March, 20 ......... (excluding recoveries
from pay bills for March) against employees on the rolls of the office on that
date and accepted by them individually as correct, is equal to the closing bal-
ance indicated in the abstract for February, plus payments made minus repay-
ments received in cash during March of that year™’.
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. NOTE 3.—The maximum amount of the advance for the purchase of a
motor car by officers of the Indian Foreign Service or Central Government
servants holding regular posts abroad will be the amount specified in this

gle or the amount admissible from the foreign exchange angle, whichever
i less. In this case, the ‘actual price’ may also include purchase tax pay-
able outside India and customs duty payable in India.

Rule 199. (4) A Government servant who fuifils the conditions speci-
fied in Rule 199 (3) for the grant of advance for payment of customs duty
and who has not drawn advance in terms of Rules 199 (1) and (2) for the
purchase of motor car, may be sanctioned the advance for payment of cus-
toms duty levied on the car brought along with him to India, in one instal-
ment, as per his entitlement in terms of Rule 199 (1). The advance paid for
payment of customs duty should be regulated in accordance with the provi-
sions of rules for sanctioning advance for the purchase of motor car.

YRule 199. (5) The authority competent to sanction an advance for the

purchase of a motor car in terms of Rule 191 may sanction an advance not

_ exceeding Rs. 80,000 (Rupees Eighty thousand) on first occasion and

Rs. 75,000 (Rupees Seventy-five thousand) on second or subsequent occa-

sions or the anticipated price (excluding customs duty, if any), whichever is

less, to a Government servant who is otherwise eligible for the grant of motor
car advance in terms of Rule 193 for purchase of a personal computer.

Conditions of sanction

(1) The Government servant, who has already drawn an advance for
purchase of a personal computer and a period of 3 (three) years has not
elapsed from the date of drawal of the earlier advance, shall not be eligible
for the grant of second or subsequent advance for the purchase of a personal
computer.

(2) The personal computer will be required to be mortgaged in the
name of the President and for this purpose. GFR, Form 24, may be used by
substituting the words ‘motor ‘vehicle’ with the words ‘personal computer’.
Similarly, GFR Forms of Agreement for drawing an advance for the pur-
chase of motor car may be used by substituting the words ‘motor vehicle’
with the words ‘personal computer’. Make, Model and Chassis No. of the
personal computer may be entered in the Mortgage Deed.

(3) An application for the grant of advance for the purchase of a per-
sonal computer shall be required to.be made in GFR, Form 27.

(4) No advance for payment of custom duty on the personal computer
shall be sanctioned. .

Recovery of advance

(5) The advance sanctioned for the purchase of a personal computer
shall be recovered in such number of equal monthly instalments as the
Government servant may elect, but not exceeding 150.

(6) Total recoveries on account of all advances including computer
advance, taken by a Government servant shall not exceed 50% of the total
emoluments.

N
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Interest )

(7) Simple interest at such rates as may be fixed by Government from
time to time for the motor car advance shall be charged.on advance granted
to Government servants for the purchase of personal computer.

All other conditions laid down in the GFRs, 1963, regulating the, sanc-
tioning of motor car advance will apply to the advance which may be sanc-
tioned for the purchase of a personal computer.

" GOVERNMENT OF INDIA’S DECISION

Form of application fof purchase. of motor car, etc.—Applications
for advance for the purchase of a motor car or motor cycle or Personal
Computer should be submitted to the sanctioning authority in Form GFR
217.

{ G.I, M.F., OM. No. F. 16-B (12)-E. I1 (A)/60, dated the 2nd July, 1960 and No. F.

.19 (4)-E. 11 (A)/88, dated the 22nd June, 1989. ]

Rule 200. Notwithstanding anything contained in Rules 193 to 195, an
advance for the purchase of a conveyance shall not be granted to a Govern-
ment servant who is under suspension and, if an advance has already been
sanctioned to-him before he was placed under suspension, he shall not be

_ permitted to draw such advance during the period of his suspension.

Rule 201. Recovery of Advance.—The amount of advance granted to
a Government servant for the purchase of motor car under Rule 199 shall
be recovered from him in such number of equal "monthly instalments as he
may elect, not exceeding 200. The Government servant may at his option
repay more than one instalment in a month.

GOVERNMENT OF INDIA’S DECISION

Special provision in the case of officers on deputation out of India
or sent abroad before advance is repaid.—A Government servant, whoris
sent on deputation exceeding 12 months out of India or 1s transferred to a
post abroad before an advance drawn by him in India for the purchaseof a ..
motor vehicle is completely repaid by him, may, at his option, be al}owed
by the authority who sanctioned the advance, to repay the remaining instal-
ments in rupees in India. The Government servant should arrange to remit
the amount due by Bank Draft by the 15th of every month in favour of the
Accounts Officer in whose books the accounts of the advance in question
are kept. A written undertaking shall be obtained from the officer to this
effect and the office to which he is attached abroad informed accordingly.
If the draft is not received by the Accounts Officer before the end of the
month, he would immediately report the matter to the Admini_stratlvq Minis-
try concerned and also 0 the office abroad where the officer is working, for
further necessary action. Failure on the part of the officer concerned to re-
mit the Bank Draft by the due date will constitute default in terms of Rule
161 of the General Financial Rules, 1963, and render him liable to pay

penal rate at compound interest in accordance with the provisions of the
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DEPARTMENT OF POSTS
THE CHIEF POSTMASTER GENERAL
NE. CIRCLE: SHILLONG

No. AP/27/Misc-Recovery/2004-05

Shri Ananda K. Sarkar, v
Sr. Private Secretary to CPMG .
Banasree Postal Colony,

P.O. Laitumkhrah, -
Shillong - 793 003.

Subject: Recovery of advance with Panel Interest — Case of Shri Ananda K. Sarkar.

1. You were sanctioned (1) H.B.
Computer Advance and (4) Scooter Advance from time to time as and when applied for
egulations for each of the advances applied for and
strictly and scrupulously adhered to by you.

with stipulation that rules and r
sanctioned by the office would be

2, However, it appears from this office records that you have failed to do so
and the competent authority has ordered recove
time to time as noted in para-

3. v In view of aforesaid, you are requested to refund the advénéés as detailed
below in one lump-sum along with panel interest at Shillong GPO immediately, failing
which, the amount will be recovered from your pay and allowances effective from April

Dated Shillong, the 29-3-2005

o
e

Advance, (2) Motor Car Advance, (3)

ry of the advances sanctioned to you from
1 above along with panel interest.

2005 allowing you Re. 1.00 P.M,, as pay tiil completion of recovery.

(@)  H.B. Advance — Balance Rs.4,67,460 + Panel Interest thereon.
(b)  Motor Car Advance — Balance Rs.1,50,000 + Panel Interest thereon.

()  Personal Computer Advance — Balance Rs.61,450 + Panel Intterest thereon
(d)  Scooter Advance — Balance Rs. 12,370 + Panel Ingtergst thereon.

AN

(R.C'R )
Accounts Officer (Accoutns)
For Chief Postmaster General,

N.E. Circle, Shillong.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No. 121 of 2005.
Date of Order: This, the 31 Day of May, 2005.
HON’BLE MR JUSTICE G.SIVARAJAN, VICE-CHAIRMAN
HON’BLE MR,K.V.PRAHLADAN, ADMINISTRATIVE MEMBER
Shri Ananda Kumar Sarkar |
Son of Late Makhan Lal Sarkar,
Senior Private Secretary to the

Chief Postmaster General,
North East Circle,

~ Shillong.- 793 001, | » .. . Applicant.

Sr. B v
By/Advocate Mr. S. Ali, Ms.5.S Ali, Advocate.

-Versus-

Union of India represented by the Secretary to the
Government of India, Ministry of Communication

& Information Technology, Department of Posts, Dak Bhawan,
Sansad Marg,

New Delhi-110001.

—

ro

Chief Postmaster General, North-East Circle,
Shillong-793001.

3. Director Postal Servicés (HQ),

North-East Circle.

Shillong-793001. ... Respondents

By Advocate Mr. M. U. Ahmed, Addl. C.G.S.C.

'ORDER (QRAL)
ARAJANI.(V.C.

The applicant is a Senior Private Secretary to the Chief Postmaster
General, N.E. Circle, Shillong. i'e is aggrieved by the order of attachment

dated 8.3.05(Annexure 1), presecdings dated 23.3.2005 (Annexure 2)

treating the period from 4.3.2005 to 20.3.2005 as dies non and order dated-.

29.3.05 (Annexure - 5) directing recovery in lump-sum 4 advances specified
therein. The applicant Waxlfs earned leave for the period from 4.3.05.to
20.3.05 and also to set aside the impugned orders.

2. Mr. 8. Ali, learned senior counsel for the applicant submits that as a

result of the order dated_2‘9.3.05 (Annexure 5) the applicant was getting only
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Re.1 (Rupee one) as salary from the month of April, 2005 causing great

~

a

financial hardship and that the children of the applicant stopped going to
School. The senior counsel further submits that the period from 4.3.2005 to
20.3.2005 was wrongly treated as dies non. Senior counsel further
submitted that at least a portion of the salary has to be directed to be paid to
the applicant far the sustenance of his family. We also heard Mr .M. U.
Ahmed, learned Addl. CGSC for the respondents. We find from the
communication dated 29.3.05 (Annexure 5) that the applicant has not
stricﬂy complied with the stipulation in régard Lo the grant of various loans
which resulted in the recovery of advance by lump-sum deduction from the
sa.ary of the applicant. If the applicant has a case that he has not committed
any irregularities in the matter of various loans as alleged and also in regard
to absence from duty and in regard to attachment then he ought to have
brought all those relevant matters before the Respondent at the appropriate
time. We find that all these impugned communicatidns are issued in the
month of March, 2005 and the applicant has approached this Tribunal only
by the end of May, 2005. That apart, the factual situation which resulted in
the issuance of various orders under challenge has to be brought out which
can be done only on an appropriate représentation being made by the
applicant before the concerned authority.

3. Under these circumstances we direct the applicant to make a proper
representation with regard to the various reliefs sought for in this
application before the 2nd Respondent who is the head of the depar.tme.nt
within a period of one week from today. If any such representation is made,
in view of the fact that the applicant is presently receiving Re.1 (Rupee one
only) towards his salary, the 2™ respondent will consider the represent;tion
with utmost expedition and pass appropriate orders within a period of two
weeks thereafter. The order so passed will also be communicated to the
ppplicant immediately thereafter. We make it clear that we have nat

1
considered the merits of the case in this order.

ki g
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4, The application Is disposed of as above at the admission stage itself.

The applicant will produce this order alongwith the representation before
A
the 2nd respondent for compliance. . e ) -
S Sd/ VICE GRAIRMAN

sd/ MEMBER (A)

TRUE CGY
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. " CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 149/2005
Date of order : This the 22" day of June, 2005.

The Hon'ble Sri Justice G. Sivarajan, Vice-Chairman.
The Hon'ble Sri K.V. Prahladan, Administrative Member.

Sri Ananda Kumar Sarkar
Son of late Makhan Lal Sarkar
Senior Private Secretary to the
Chief Postmaster General,
North East Circle, Shillong - 793 001.
... Applicant

By Mr. S. Ali, Senior Advocate, Ms. S.S. Ali, Advocate.

Versus -

1. The Union of India, represeitted by the
Secretary to the Government of India,
Ministry of Communications & Information Technology
Department of Posts, Dak Bhavan, Sansad Marg,
New Delhi-1.

2. Chief Postmaster General,
North-east Circle
Shi\long - 793 001.

3. Directos of Postal Services (HQ),
North-East Circle,
Shillong - 793 001.

By Mr. M.UL Ahmed, Addl. C.G.S.C.

! ~ ORDER

e ———

SIVARAJAN. . (V.C)

The applicant is a Genior Private Secretary in the Office of
the Chief Postmaster General, N.E. Circle, Shillong. He had availed
various agvances - 1. House Building Advance Rs. 4, G377 500/, 2.
Motor Car Advance Rs. 1,50,000/-, 3. Personal Computer Advance Rs.

74,950/- and 4. Scooter Advance. Rs. 30,000/- since 2001 . Recovarioy

o/
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are bheing effected  trom the salary of the appiicant toveards S

™~

installments under the aforesail advances without detaalt. The
applicant absented from duty frob: his oftice trom (4.03.200% and he
joined duty only on 05.04.2005 in the Office ol the Director ol Postal
Services (Hq), N.E. Circle Shillong. As the applicant absenred frowm
duty without leave the period from 04.03.2005 to 20.03.2005 was
treated as' dies non as per communication dated 57 03,2005 issued by
the Director of Postal Services (Hg), N.E. Circle, Shillong.  The
applicant after joining duty, it is stated, filed an appeal to the Chiet
Post Master General. N.E. Circle, Shillong for treating the peciod of
absence as Earned lLeave instead of dies non. While so, the Accounts
Officer (Accounts) on behalf of the Chief Postmaster General had
issued a communication dated 29.03.2005 (Annexure - 5y stating that
the applicant did not adhere to the Rules and Regulations for the
grant of earlier mentioned four loans. The amz)lioant was directed to

refund the advances as detailed in the said lefter immediately. owas

also stated therein that unless the amounts  are refunded as
lirected the amount will  be recovered from the salacy o the
applicant effective from 01.04.2005 allowing Rs. 1/- per month il e
completion of the rm:c)ifery. The details are also furnished. 1he
applicant then filed O.A. No. 121/2005 hefore this Tribunal which
was disposed of at the admission stage itselt by order dated
* 11.05.2005. The applicant  was directed to make propev
representation with regard to various reliefs sought for in the
application before the 2™ respondent therein and the 2% respondent
was directed to consider the representation and pass appropriate
orders within the time frame. Pursuani to the Sai(.{ dirccnion the

applicant made a detailed represcitation dated 07.08.2005 (Annexure

A\
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- 14) and the 2% respondéﬁt disposed of the said representation by
order dated 14.06.2005 (Annexure - 13). The applicant challenges the
orders dated 08.03.2005 (Annexure - 1), 23.03.2005 (Annexitre - 2)

. 20.03.2005 (Annexure - 5) and also 14.06.200% (Annexure - 13) in this
application. The applicant has also prayed for direction to the
respondenf.s to refund the salary for the month of April and May,

2005.

2. We have heard Mr..S. Ali, learned Senior counsel for the
applicant and also Mr. M.U. Ahmed, learned Addl. C.G.S.C. for the
respondents. Having considgred the entire facts and circumstances of
the case, we are of the view that this application can be disposed of

at the admission stage itself.

3. The applicant, as already noted, is Sr. Private Secretary
to the Chief Postmaster General, N.E. Circle, Shillong. He had availed
various advances mentioned earlier from the olfice of the

respondents. The said advances at present being repaid in instalments

as per origi'nai stipulation. However, all of a sudden the respondents
sought to recover the entire advances outstanding in lump as per
orders dated 08.03.2005 and 29.03.2005 alleging non compliance ol
the Rules and Regul'al:ibﬁs for grant of the advances avaited. When
the applicant had approached this Tribunal on the earlier occasion by
filing O.A. No. 121/2005, since all the factual details were noi
available; we directed the applicant to make a representation and the
2"¢ respondent was directed Lo dispose of the same. Now, 2%
respondent had passed .the order-dated  14.06.2005  on ‘the
representation-dated 03.06.2005 filed by the applicant. The 27

respondent has justified the action by issuing the impugned order.

W
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4. There are Lwa aspects lor consideration. One regarding -
the absence from duty for the period 04.023.2005 to 20.073.2008 and

thereafter upto 05.04.2005. Ti\e period of absence frum duty for the
per‘\od 04.03.2005 to 20.03.2005 has been treated by the Director ol
Postal Services as ‘dies non’ under Rule 62, Postal Manual Vo. 1. For
the remaining period it is not clear as to whether leave has been
sanctioned we are not concerned. Though the applicant had filed an
appeal against treatment of the period of dies non, the same¢ is
maintained by the 2™ respondent stating that illness was a sell
inflicted one by excessive consumption of alcohol during day Uime and
after office hours. Various other circumstances are also stated in tne
impugned order dated 14.06.2005 for treating the said period as dies

non. The applicant wants the said period to be treated as Farned

Leave.

5. The second aspect is with regard to rocovery of various
advances in lump which resulted in Rs. 1/- heing paid every month
towards the salary. On this aspect of the matter, as already noted,
the respondents' case is that Rules and Regulations U pder which the
advances were _granted. is not complied with. According ta the
applicant the condition is to repay the amount in instalments. Though
the applicant sought to explain the alleged non compliance, the 27
respondent did not consider all those explanations with reference to
the tactual details. We find that only reference is made in reyard to
the Motor Car advance. An amount aof Rs. :,50,0()0/- had been granmd
to the applicant as per order dated 07.02.2005 and the amount had
also been paid on that day. The applicant admittedly did not purchase

the car. According to him, with the amount of loan he cannok purchase

.
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a new car and tried to purchase 2% hand car, which according to the
applicant, had been intimated to the higher authority. We are privia
facie satistied about the way in which the explanations ol the
applicant in regard to the four advances are dealt with by the second
respondent. The respondents had sought to recover all the tour

advances granted to the applicant in lump by effecting recovery from

the salary. If, as a matter of fact, the respondents wanted the entire

advances to be recovered "in lump, they have necessarily to intimate
the applicant as to the non compliance of the Rules and Regulations in
regard to each of the advances and t.he applicaz;t should he atforded
an opportunity to show cause ag.ainst the same. In this case letter
dated 20.03.2005 does not speak as to which are the rules/conditions
that not compliéd with. In paragraph 1 itis stated that the four
advances were  sanctioned with stipulation ‘!:r.ha'\, krulczs and
regulations would be strictly and scrupulously adhered o and
further states “it appears from the office records that you have tailed
to do so and the competent authority has ordered recovery of the
advances sanctioned to you from time to time as nored in para-1
ahove along with penal in terest.” This according to us s not sulficient.
Coming to the impugned order dated 14.06.2005, also  as we have
already noted, there is ne proper consideration of the details stated in

the representation, Annexure - 13.

6. The dates of each loarn are also relevant. Scooter advapce
was taken on 03.09.2001, House Building Advance was taken on
28.08.2003, 22.16.2003 and 04.02.2004, Personal Computer advance
was taken on 12;12.2002 and Motor Car advance was taken on
07.02.2005. Except regarding Motor Car advance which is in the

month of Febryary, 2005 it there was non compliance  of the raies

%
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9 and regulations why no action was taken tor recovery in respect of
< % ’;—
other three advances earlier is not clear. Is there any speciof

circumstances for doing so all on a sudden has also to be considered.

7. What ever it may ble, as a result of the deduction on
account of recovery of advances in lump all on a sudden the applicant
gets only Rs. 1/. t:o;vards salary every month from April, 2005.
Provisions of Section 60 (1)(i) of the Code of Civil Procedure provides
0@3 some protections in regard to attachment of salary. As per the said

provision salary to the extent of first Rs. 400/- and 2/3  of the

remaining is not liable to attachment in execution of any decree

sought except a decree for rl1ainteﬁance. As to whether there is any
brovision in the service rules of the Department regarding attachment
gr recovery ot amounts from salary similar to section 601Dy CPC is
aleo a relevant matter to be considered by Hie respendents, Taking
into account all the circumstances of the case, as alreatd‘.: obsaryvod,
we dispose of this application al the admission stage itself with the
following  directions: -

1. . The 3" Respondent with whom the applicant isvpresently
working will issue a show cause notice containing all the
details - as to what are the Rules and Regulations of each
of the four advances alleged to have not heen complied
with, to the applicant and the applicant will be asked to
show cause against the proposal to recover all the four
‘advances - House Eﬂllifding advance, Motor Car advance, -
Personal Computer advance and S-ooter advance within
a time frame. If the applicant turnishes  his objections to
the above with supporting maleriais/ documents, the 3%

respondent will consider the same and pass appropriate

"%
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orders. it the 3™ respondeat dinds that Rufes  and
Regulations for wach of the advances availed by ihe
applicant  had nol been complied with which eunlails
action for recovery of advances in Jump, the 2%
respnndent, betore taking a decision to recover the said
advances from the salary of the appli(?ant:/ will .alsm
consider the Rules, Regulations and FExecutive arders, i
any, in regard to the maximum amount which can be
recovered by attachment or othorwise [rom the Salarcy o
the applicant and pass orders ol recovery trom the salary
of the applicant in accordance with law. It does ol mean
that the respondenis have no other remedy @ if is found
that the entire amounts of advances have to be recovered

in dump. Certainly the responcents can proceed againsi

assels of the applicant namely House Boilding, Car,

Personal Computar and Scootor etc.

Regarding treatment of the peciod of absence for iho
period  04.03.2005 to il the date of joining, Ihe
respondeunts will consider as to whether the said period
can be troated as Harned Leave to his credin, Here we e
not oblivious (:)f: the factual details staied e ilie order ol

the Chief Postmaster General dabed 14.05.2005. We do

‘not want to sav anything about that in this proceeding,

for, it is a matter fur the respondents. A decision i the

inatter as directed hereinabove  will be Ltoken within a

period of two months from the dare of receipt of his

order. Recovery of the lump sum ordered in Annexures |,
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5, and 14 will be delerved tll a decision is lagen as

directed hioreinabove snd communicate Lo the applicant.

The O.A. is disposed of as above,
‘ ' Iy

S48/ V1CE CHAIRMAN

Sd/ MEMBER (A)
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DEPARTMENT OF POSTS
. OFFICE OF THE CHIEF POSTMASTER GENERAL
. N.E. CIRCLE: SHILLONG
No. Vig/LC-26/05 (CAT) _ Dated Shillong, the 14-6-2005
| MEMORANDUM
Subject: Central Administrative Tribunal (CAT), Guwahati Bench, original

" application No.121 of 2005, in case of Shri Ananda Kumar Sarkar,
Senior Private Secretary, Department of Posts, North East Circle,
Shillong-793001 versus Chief Postmaster General, North East
Circle, Shillong and others; order of Hon’ble CAT, Guwahati dated
31-5-2005: review of representation dated 03-6-2005 from Shri
Ananda Kumar Sarkar, Senior Private Secretary, Department of
Posts, Shillong.

1. Parawise comments on the above representation are given in the ensuing:-

21 Para-1 of the above representation:- Nil observation as particulars of
factual letters and orders have been merely cited.

22 Para-2 of the above representation:- Reference to the health of Chief
Postmaster General, N.E. Circle, Shillong is not relevant, and is extraneous in the present
case. The efforts of Shri Ananda Kumar Sarkar for providing assistance to the medical
treatment of Chief Postmaster General, N.E. Circle, Shillong as claimed are untrue, and
not based on material facts. ’

23 References to the applicant falling sick from 07-3-05 AN: Admitted and

accepted. The sickness and deliriums have been self inflicted, by excessive consumption
of alcohol, during day time, and after sunset.

24 The official is excessively addicted to alcohol, and has been drinking
immoderately during office hours and outside office hours. Since 04-3-05, on the few
occasions when the official has visited this office briefly, he has been found to be totally

drunk, in a senseless condition, and indulging in drunken and disorderly conduct and
behaviour.

2.5 The official is a compulsive gambler, and has been playing “Satta —
numbers gambling games”, during office hours and outside office hours.

2.6 The official is chronically indebted, and has been borrowing heavily from
public sector banks, and other illegal, non-government sources. His debts extend to local
shop keepers, daily market stall holders, and liquor bars/liquor shops.

2.7 Reference to period 04-3-05 to 20-3-05. treated as “dies non” without pay
and allowances: Since Shri Ananda Kumar Sarkar failed to attend to his official duties
due to excessive consumption of alcohol during day time, and after office hours;
drunkenness and disorderly behaviour, indulgence in gambling games like “Satta”, and
chronic indebtedness, the period 04-3-05 to 20-3-05 has been treated as “dies non”,
without pay and allowances; and .without break in service.
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2.8 The applicant in his drunken state may have spoken to DPS, Shillong and
gther officials of Postal Circle Office, Shillong from 08-3-05 onwards. However, he was
ar~ays in a drunken condition, with speech incoherent, without making any sense at all.

2.9. Period 04-3-05 to 20-3-05 has been treated as “dies non” without “pay and
allowances” since Shri Ananda Kumar Sarkar failed to attend to his official duties due to
excessive consumption of alcohol during day time, and after office hours; drunkenness
and disorderly behaviour, indulgence in gambling games like “Satta”, and chronic
indebtedness. During the period the official did not attend office for duties, and did not
perform any office work nor official duties. The official also did not submit to his
controlling authorities any signed and dated application, seeking leave.

2.10. The official has not indicated the particulars of the private Doctor from
whom, medical treatment was obtained, as claimed. Again it is a fact that from 04-3-05 to
20-3-05, the official did not examine himself before any of the Senior Doctors of P&T
Dispensary, Shillong, nor obtain any medical opinion from any government hospital at
Shillong. The official did not report to any government hospital nor government
recognized private hospital in Shillong for treatment of ill health. The official was so

deeply under the influence of liquor and other personal problems, that he lost control of
himself and his thinking faculties.

3. Orders of attachment with DPS Shillong. as issued vide orders of Chief
PMG, NE. Circle, Shillong memo No. Staff/9-5/2001 dated 08-3-05:-

(a) The issue of orders of attachment ibid enacted from administrative reasons
and administrative exigencies. At the highest level of Postal administration, in Shillong,
representing the six states of North East Region, the official was found unfit for duty with
the Chief PMG, N.E. Circle, Shillong, owing to excessive consumption of alcohol during
the day time and after sunset; indulgence in various gambling games, viz. “Satta —
number games”, and “Teer — number games”, and chronic indebtness with huge advances
from diverse sources. The official has turned into a chronic alcoholic and helpless
dipsomaniac, without any control over his actions and has lost his faculties of reasoning.
He was found to be unable to discharge the duties and responsibilities expected at his
level. Therefore, he has been attached to the DPS Shillong, effective 08-3-05, in the
interest of service, and as an administrative measure. The deterioration in the official’s
mental and physical capabilities, arising from addiction to alcohol and other vices,
sharply increased from September 2004. The official reached a crisis point in the first

week of March 2005 when he was found unable/incapable to perform his official duties
and assigned work.

4. Orders regarding recovery of irregular drawal of advances:-

4] . Since 2001, the official was sanctioned a series of advances under various
financial provisions of Government of India, which are detailed below:-

SI. | Nature of | Amount of advance sanctioned | Date of disbursement of
No. | Advance and date of sanction advance.
1 Scooter Rs.30,000/-. No. AP/SA-45-1/] 03-9-2001
Advance 2001-02 dated 03-9-2001
2 House i. 206,250/~ No. AP/27-83/2003 | i. 28-8-03
Building dated 28-8-03
Advance ii. 206,250/~ No. AP/27-83/03 | ii. 22-10-03
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dated 22-10-03
- iii.  75,000/- No. AP/27-83/03 | iii. 04-2-04
dated 04-2-04
Total : Rs.487,500/-
3 Personal Rs.74,950/-. No. AP/MCA & 12-12-02
Computer PCA/45-1/2002-03 dated 12-12-
Advance 02.
4 Motor Car | Rs.150,000/- No. AP/MCA/45-1/ | 07-02-05
Advance 2004-05 dated 07-02-05 |
5 Balance-  of | Rs.10,000/- Adjusted from final bill of
outstanding Rs.6662/- in  June’05.
Medical ' Balance of Rs.3338/- to be
advance for recovered from his salary.
L self treatment
4.2 If any official, who fails to produce Registration book/Registration

Certificate, cash receipt and insurance within stipulated period of two months, the whole
amount of advance is liable to be recovered in one instalment, along with penal interest,
as laid down in Rule-206 of General Financial Rules (GFR) GOI; and all such officials
are to be debarred from receiving advances for the next five years.

43 Shri Ananda Kumar Sarkar has failed to produce any Registration book/

Registration Certificate, insurance receipt and insurance and Title to lands or buildings or
flats owned within stipulated period.

amount of advances drawn, and its financial amounts, have been over and above the
normal pay and allowances, of the official Therefore, the amounts of advance if not
utilized, nor expended by the official, should be returned to the government
account/Treasury immediately. In case the full amount is not returned to government
account/treasury, and the advances continue to be outstanding against the ofﬁcial, the
government administration has no other choice, but to order necessary recoveries from
pay and allowances, after taking cognizance of normal Income Tax, and court attachment
recovery, as the case may be. Recovery of such advances, with penal rates of interest, is

also applicable, in such cases of misuse/non return of sanctioned advances. This is in
pursuance to Rule 206 of GFR, GOI.

LG TN

A. Ghosh Dastidar)
Chief Postmaster General
North East Circle, Shillong. ..

Shillong — 793 001 .
Copy to :-

1) Shri A K. Sarkar, Senior Private Secretary to DPS, Shillong.

—_—2) Vigilance Section, C.0, Shillong.

3) Accounts Section, C.O., Shillong.
4) Personal file of Shri A K. Sarkar
5) Office copy with the Staff Section, Circle Office, Shillong.

© aTE



Y : DEPARTMENT OF POSTS 1 INDIA Under Reeeipt R - T
g OFFICE OF THE CHIGY POSTMASTER GENERAL
S , NORTH EAST CIRCLE : SHILLONG: 793 001 ' ";\
No. Vig/L.C-26/05{CAT) Did. at Shitfong-1. the 1™ August, 2005. -gs -
. Te ‘ ‘el
jJ Sri Ananda Kumar Sarkar
. Sp. S attached to the DA(P). Shillong.
O/0 the CPMAG. Shillong-793 001

Rubject: Show Canse Notics for misuse of advances and recovery thereof.

1. As per records of this office. you drew the following advances under the
prescribed conditions. but you failed 1o fulfil the conditions as mentioned
~against cach of theny:

a), House Buitding Advance - An amount of Rs. 4.12.500/- was
canctioned as House Building Advance vide this office Mema. No.
AP/27-8372003 1. 19.8.03 and first instalment of the same
amounting to Rs. 2.06.250/- was paid io you on 29.8.03. The second
instalment was also paid on 22.10.03. An additional amount of Re.
75,000/~ was also paid to you on 04.2.04. As per House Building
Advancs Rule 7(a) you were 1o complete ihe construction within 18
months of the date on which thel™ instalment was paid. On
completion. you were to insuie the house at your ewn cost and to
deposit the Policy with the Cavernment but vou have failed to do so
and as such. you are labie 10 refund the entire amount of advance
along wilh penal inlerest over and above the normal interest of the
advance, in one lumpsum.

b) Sceoter Advance - An amount of Rs. 30,000/~ was paid to you as
“Seooter Advance on 03.9.20C1.  with instruction  to subimit
Registration BBook. Registration Certilicate and Insurance Certificate
of the Scooter within one month as per GFR Rute 2006 (3). bul you
failed to submit the required documents (il date. The particulars of
the purchase of the Scooler have not besn communicated nor the
Seooter is mortgaged in GFR Form-24. This, too, therzfors needs 10

be recovered in lumpsum from you salary.

c) Personal Compuler Adyvance - An amount of Rs. 74,930/ was paid
to you as Personal Computer Advance on 20.12.2002, under the
terms & conditions laid down in GFR 199(5) according to which the
Personal Computer was required 1o be martgaged in the name af the
President in GFR Form-24 with suitable modification, but you lailed
to do so, titl date. On this count, t00. TECOVETY needs to be made i

lumpstim.from your sa lary.

e

d) Motor Car Advance - An amount of Rs. 1.50.000/- was paid to you
25 Motor Car Advance on 07.02.2003. with instruction to submit
Registration Book. Registration Certificale and  Comprehensive
nsurance Cover of Motor Car within one month as per GFR Rule
206 (3), but veu failed 10 submit the required documents (il date.
The particulars of the purchase of the Motor Car have not been
sommunicated nor the car was mortpat d in GFR Form-24, as
prescribed in Rule 425 of Swamy's - P & T FHB Val.-L This amount
also needs 1o he recoverad in lumpsum from vour salary. Conid...2

T
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By the aforementioned acts, you have exhibited gross dereliction ol duty,
contempt for rules and callousness in office functioning. You are therefore
asked to explain as t0 why you have failed to submit the required documents
within the stipulated period in cach of the above cases and to show cause as to
why the recovery of fumpsum amount from your salary, towards adjustment of
the aforesaid advances including penal interest, as ordered vide this office letter
No. AP/27/Misc-Recovery/2004-05 d1d.29.3.05.. shall not remain effective till
full recovery of all the advances including penal interest over and above the
prescribed normal interest on those advanceé. Also, explain why disciplinary
action should not be taken against you, over and above the recoveries,

-

Your reply should reach this office by 09.8.05 positively, failing which ex

parte decision will be taken.
LD

(Abhinav Walia)
DPS (HQ)

b
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" 1. 0:1ginal applicatloa
2. roanexure=1 i3 tm. photo copy of
Memo No. St £ H-5/2001 dated 6tD
3. Janexure=l~l,1=2 & 1-3 are the
‘ of Pogtel Directorate lettexs.
4. Anexura=2 1s the photocopy of lemo
' No. &foﬂ-IOﬁ‘ daud 23-3020050
S Anexuge=3 is the photocopy of
Medicel Cortificate.
6. Annexures~4 & é-1 are the phomoophu of Rt
application for leave. w
7. Annexare=5 18 m photocopy of order
uo.)D/Z‘!/mfe-moovetyﬂoo-l-eS dated
. 2973.2005. .
‘8. snnexure=-6 is the photocopy ot Pay
: 8lip for the month of hpttmbot, 2004.
S mnexure=7 & 7= are the photocopies of A o '
. Pay supa gor the month of Jprili & nay.zoas. B _ ——
‘ .10, mm-a 13 the photocopy of Deed of Scle o {
1. Mnemrc-ﬂ is the Mmyy o! Morcgage need
12. Janexure-i0 i the pbotoeopy of ccrtuicate
issued by the Predhin, Geo Ponc‘h;yat.
;.A 13. Jnnexure-i1 is the photowpy of &mpum S
I Purchase Bill. = : Lo
14. Jmnexure-12 is the photooopy. ©f. the Judgement ,
. dated 31.5.2005 passed by the. Hon‘*ble Ceatral o
dninistrative Tribunal Gaahiatl ‘Bench at Gmhet.s. I
15. Annexure=13 is the’ photw" Khe Nemorandumn

16.
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The applicsnt wase initislly eppoiataé t8 Ltenographer {0
Grade~1I11 znd thereeftey Promoted to Btenographer Grade~I1, i I
aenogxaphdmzado-x. fenjorx '.P'"nonal 2 stant end '
thereefter promoted to senicy Private Secrdtary to the

Chief Postmester Gemeral, North-tast (Circle\enillong.

2. The zpplicant Wes grented advancee/losns and ) r.tes
were mede £xom the sezlexy of the epplicant -tum\ﬁgly as
per terms end conditions of the advences/loans. Byt
Thys & reesons, the chief Poctmester General, North-East
Cirale, ,A%tueng suddenly started recovery of the ‘belance
erount of advagccg/lmq;on lunp-gum elong with Penal
Interest with offeqt froa Ardl, 2008 as a result of wnich
out of total selary of R8.16,734/~, & sum of R8.16,733/=
ie beiny recovercd leaving cna rupee for the spplicant
86 sulery with effect from pr4), 2005, This 1¢ in violstion
of ‘the’ terms and conditions Rade befoze while sanctioning
the advances/loons to the aoplicent. Thud the order of
lumpegum recovery of the. #dvances and thereafter meking

. peyment o:-nipfl'/i'-'-‘ (Rupee ona) aniy per mthu salary

t0 the epplident with'effedt fiom April, 2005 has' crested
Jrest finmeclel herdenips on the PBIt of the gpplicant
~ and not oéxly thet the eldest sop of the gpplicant hae
K '~ alresdy stopped going school owing to this uiﬁatioa;
32ing highly sggrieved by the sbove actien, the epplicant
Elled O Ho.121 of 2005 on 30.5.2005 becore this Hon'ble

d Tribunal ead the Hon'ble Tribunal disposed of 0.A. No.121
X ©f 2005 on 31.5.2005 with & direction to the Gpplicant to submit
(.\/V\ S - & representation addressed to the hief Postmaster Geaetgl
- { Respondent KO.2) within e week from 31.5.2008 and to
\~ dizpoce of the seme ot the level of Reapondent No.2

within two weeks from 31.5.2008, Jecortingly, the applicant
subaitted o repressntation to the Respondent Ko.2 on |
3.6.2605 enclesing a photocopy of the Judgement dgted o :
314502005 pessed by the Hon'blie Tridunal. The Respondent i
NO.2 3ls0 digposed of the Ieprecontation of the applicent :
and iggued [ 3 Memorandun on 14.6.2005. BSedng highly agyrieved .
by and dissstisfied with the ordes deted 14.6.2005 passed
on the representetion, the spplicent f£iled this Original
pplication before thig Hon'ble Tribunal seeking justice.
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IN THE CENTRAL MNISPWIVE TRI Bw& GAWATI BENCH
)3‘ amtm

O.he O  OF 2008

| (m appuqa_tim undcr s;étsm 19 of the Cantral
Adninistretive Tribunel Act, 1985) "

| I BETVEEN

sri Mands Kumsr Serker. .ee  Applicant

. _ -v;rms; : ,

ion of Iagi. & Ors. " ees Respondents

; 1. Pi 'ICULARS OF TH PLICANT
~ &hred lnanda Kumsx Seﬂur. m ot un lllkhal Lal
saxkar, Senior Pttvam &ctot.:y to the Chlef ’OMM:

' General, North-East Cirole, ghilloag=793 001,

4

2.  PAETICULARS OF THE RESP .

(1) inion of Ind.ta representéd by the acmuy o m
Government of India, Ministry of cemniuucn. &
Intomum Technology. -mpat:mt of Pesn. Dak

b N

mavon. Smoad mrq. Hew ‘Pelhi~110 001.
(2)  Ghiet Postméster Generaly North-Esst Circle,
 mdllenge793 002. |
(3)  Director Postsl Services (H0Q), North-Easst Circle,

——e.

i g

e e e s e

ghillong-793 001. ...

S 3. . PARTICULARS OP THE ORDERS AOAINST WHICH THIS
| APPLICATION 15 WADE : ﬁ |
" The following are the oza-zp sgainst which this o
qppucouon has been f£iled - . ‘ E
(1) 2n order dated 8th Maxch; 2005 Lum by the Asste. )
Dirqgtot-‘( statf), OEfice of the Chief Postmaster _ 1
General, ‘HortheEast ciréle, Enillong=793 001 vide ; "
- Meao No.Staff/$=5/2001 sttaching the applicant E
with the Director Postal auvieoa (HQ), Borth-East . [l
Circle, atillcna-'i?: 001 (annexure-1). |

Cuntd. 02/"



. ."G'vi :/-

BN ¢T) Mo OXder dated 2314 March, 2005 {ssved by the

Birector Pestsl Services (Ha), North-East uzez.f

.1: | ' auncag v.we Mo uo.at.tfﬁ-mﬁ‘ ilpoa.ng m

oz °m--non° for the period from 4.3.2008 to 20,
| / " ger nan-pottomanee of dm.y { mnexure-3). =~

| w .~ -’n order. dated zs.:.zoos J.um by the m t-A

i | 'Ouicer {Accounts), Office of the ebht Pocunu

Gonenl. Horth-East Gtulea Shnlm-‘lﬂ 001 v!do

letter/order so.»/nmae-a-eeverynooc-os dcdnm,'

‘_’cavmua on lump=sum aloay with Peaal Xntorut ! 

'_‘the t.oe.a salazy of the applicant to the t.m of

R$.16,734/= and to pay Be.1/- n

”wplieant with effect from Jporil, ZOOSJMu‘m ”

(e) ' ')a order dated u.e.zoos pessed by m chm nm
’Oenetal. liozth-sut c:lr:cle. aunon;r “““

Gauhati Bench at Gauhati.

- Se. LIMITATION | | | -.‘.':
The oppliuuon 13 f£iled within the time: 11-11'. aa

,puscribed under nenen 21 of the Ceatral Muinistrative ,

s

6.

6eds 'l'hat. the oppl.icant wvas initially appoxnw as

stencgrapher-crade-nx en 30.3.,1977 in the Departmt of Pootl

& Telegraphs end posted 1n Nagalend Pivigion.
6.2. Thet themattat. the applicant wes promoted teo em
poat. of Stenographer Grade-II im 1983 with retrospective

o!fcet £rom 1.4.1982 and posted in the Office of the lbg.touu,
Director Postal Services, Asssm Region, Oetmau.

contd...3/- .
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6.4.

Theresfter, he. was promoted to the Senior Personal

with efeec: grom 4.11. 2001.

" That nw yout applicent is working as 3enier Ptivat.e

‘ 2301-92—11 dat.ed 30.08 2001, the post of Senior P:iv.ta

0053/"' L&

 assistant to the Postmester Genexal, North-aast circlo. )

‘sndlleng with effect £rom 4.4.1994 and cne:eazeer aqa!.n B

pmoted t.o the post o£ Senior Private Secretary to the
Chief Pomuet aeaeul. Nozgh.g“g m Shnlm '

ac:etaty (Guetted) to the Chief Postmaster General, Nort.h-
East Circle, s\iueng on promotican vith effect from

4. 11 2001. But the Asstt. Director (statf), Oﬁfice of m
GChief Postnucet General, North-ﬁut C.i.rcle. atinong vido
lbm No. st.aﬂ/?-S/:OOl dated Bth lﬂarch. 2005 attached the
‘applicant with the Direstor Post.d. suviees (HQ), Office

of tne cnzes Postmsster General, &o:th-sast c.lrcle. Shiuon..
This ‘order demoted the status of the apyumt witheut

giving prior notice to r.he appucant.. uenee. 1t Ls nlcqal.

-mmpe: and 1igble to be quaohed.

anexure~1 ig¢ the phot.ocopy of the order dated
.8th March, 2005 ipsued by the Aast.t. Director
‘ (&aﬁt). office of the Chief Postuat.et Genersl,
" North-East Circle, Shilleng attaching the
spplicant with the Director Poatal Sexvices (KQ).
North-East Gircle, Shillong~793 oox.

That g8 per Postal Direceotato. ¥ew Delhi . letur Ro. 31-12/

,\\_.
SR

4 Secret.ary is at.t.achcd to the post of Chief Postmaster .

Gemul (ﬂlqher Mwinuu\n Grede) only. As such the |

‘ ath of the appllcant with the Dimcut Pontal

services (ﬁQ) (Juniex Mninistrative Orade) is a pnnidment
r.o the applicant from the demotion of status point of vuh
and this order has been issued to the appu.eant vithout

any prior "uoti'eo. Hence, this impugned - order is ).ublo n:o

l
-‘V
i

Contd.. o‘/"'
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oco‘/.
to be quuhca. In. this mnccuon maemro-l-l. 1-2 and
1-3 may kindly be pcmud '

'\.\

: Poﬂ.nuter General, North-East czrcle. Shillong vide m
No. Staﬁtﬂ-m/ﬂ dsted 23xd H.tub. 2005 mpoud penalty of
| 'mu-ncn' t.o the applicmt tox the period from 4.3.2008
o 20.3. 2005 zer non-performance of duty wumut issuing -

Non' order ig ineqal. LmytOpet and liabl.e to be qnanhod

North-East cxrc).e. axinenq ha- no authority cxcopt the
Chief Poatnutet Gouctd to pass such ordet of . 'Dies-uon'
as tua appucmt is at.uehcé to the ch!.eﬁ Pomauter

,,,,,

Mnexute-z ta the yhotoeopy ct ‘nte-uon' ordo:
dated 23rd )larch. “2005 issued by the Director
Postal Sexvices (HMU), N.B. Circle, &hilleng.

set ”"9!3,

6.7. That the Chief Postmsster General, North-East Circle,
' Mlng-ﬂaopmdent ¥o.2 fell in serious nlnoao. He was .

2005 and was rel-eaaed from ho-p.tt.al on 8th il;reh 2005.

6.8'. mat it may be menuened in this connecuon f.hat from r.he

dato of admiasion oE the Guof Postmester Gene}al m the lluatot.h .

uo.pnal. snumng. your appucant was lcokinq after him
in the mnpttal every day and ell noéeuary -tepo were
taken by: c.ho oppncant tor early toleam of the chtot

: Postnaster Genersl from the said nospit.al.

,..

6.9. That as It-‘ltod sbove, the Chief Postmaster General, N.E.
Circle, Shillong was released from i}azamth Hosgpital,
ghillong on Bth March, 2003, but due to misfortune, the
@plicmt also fell ih serious illness with effect from
the 7th March of 200S. Your spplicant was texing tresta

— “J ,ll, ""

from s private doctor upte 20th Merch, 2005 informing ¢
" y

6. 5. That the Dlroctor Postsl Services (HQ), Office of m moz |

any ahow-canaa nouc. to the spplicant. As'such this 'bho-

6.6. Further it is stated that the g pirector Postal Setvicca(RQ) .

. admitted in the Nasareth Hospitsl, Shilloag ch 3rd March, -

l.r 3

3]
i
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fact to thé Director Postsl Services (HQ), tforth~Rast

| ,ct:clc. ﬂ'xulong ovo: phoue. Bat when the appuoanz ‘
folt. hingelf not au.'bd after taking treatment from.a

private 40otor upto 20.3:2005, he sdmitted himself tn

" the Nagereth Hoepitcl on 21.3.2005 and continued. npt.o':
3 3.2005 afterncon. The spplicant was released £rom
‘the said.hospitaly on 31.3.2005 afternocn. |

' Mnexure~3 is the Medical Certificate. (Rolezse

Order) of the spplicant issued by the nazar.thw :

Hoap.ttal » Shillong.

6.10. That it may ve mentioned in this connection while f.h_e

upplicant was taking trestment from the doctor fox

" his nlnesn before adnission to thc Naza:’oth ﬂomital. ,

tho applicant wmte sevotal lettera eddresud to tho
Chief Poatmaater General. .E. c1rcle. gnillong with
'ruqnut t.o tht uamcd Leave fo: 15 dayo vit.h othet

Wt b b etBaste

£rom 7.3.2008,, but,unzo:tuuatoly no. 1cevo was qrmud '

to the applieant. ‘!‘Ma may also be stated that although

nvexal applieations were gent to tne Cnief Pom”ter :
Gcneral. N.E. Circle, &hillong requesting .’;or grant of

' xumed uave £or 15 days, but only ome appucanuon
has beon fou.ud to have uee.tved by the Cf£fice of tho
., Chieg Postmaster Generel, N.E. Cirele, Mlﬂo,m
the same has been sanexsd to this epplication.

mnexure=é & 4«3 i‘zo the photogopies of the ;

eppncauon and forwvarding letter of the lcavo

oyplicae.ton received by the Qtu.ec of the G’ah!

Postmester General, M.B. c.trcle. &xnlenq én -
23 3.2005.

6.11. That en order dsted 29.3.2005 igsued by the Accounts

Of£icer (Accountg), Office of the Chief Postmaster
.Qeneral, H.E. CGircle, Shillong vide letter/order

Ro. P /27/Misc-Recovery /2004-05 deducting advences on

lnw-sum along with Pensl Interest from the total .
salary of the appucaat under different hezds and
‘ chwing payment of Pc.l./" (Rupoo one) only to the
mlimt as sal ary wit.h effect from April, 2005. !
Contd...6/=
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o oes12.

. 'in three instalmtu vit.h a condn:ian that a sum et \ \
" Rs. 3340/- per month woud be :ecoveted from the. mtm.

,“covew of the belanee amonnt on lm-m with eucet
. £xem Iptil. 2005 e as.ssex/-.
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Mmnexure-5 is the: photocopy of the l.etter/oxaoz

O+ AP=27/Misc-Recovery /2004-0S issued by the. lccountlihﬁ'
 ofticer {iccounts), Of£1cs of the Chief Pogtmaster

" . General, N.E. C.tma. ‘thilleng, deducting advancu ;

on Lump-eun along: with Penal Interest.

mat your applicane was' granted Houge mildl.nq Mvanos

t ol ’ :
in regporiee to his plieetion ‘ané & totel sum of_v\\_ b
Rs.4 87, 300/- was sanctloned and paid to ‘the appue;nt :

%
ulaty of eho applicent with eftect £rom suptchh-r.\ 200%. \

Accordingly, uuthor:l.ty stuted recovery @ Rs. 334"\‘ = with \S’
effect Em Sspteaber, 2004 and continued as mch npu ?

farch, 2005- Thetealur. vme m.mn-s antho:.tt.y ltatted

el i an

‘hnncxnre-é 48’ th. 9bot°copy of Pasy 8lip for the menth
. of ‘mixkk Septembey, 2004 in which Rs.3340/~ has been

' shown as noraal rat.e of metalmt towards House

Building Advance. o

Anneéxure=7 & 71" ‘are’ ‘the photo popies of the Pey

.81ipe for the m;h-oﬁ- Arik. & Mgy, 2008.

VRN SPUTIPVE

It-may be mentioned that béfo‘:e‘smcuon of the House
Building Mvanee. ‘the - wplieanf. submitted spplication

along with Deed. of. sule t.owazds putchaee of 1and and

~ after sanction of the, a{no,unt..._ xthg spplicent nort.gagcd o

the loan gmount mm eftico "'of the Sub-Registrar,
Sadar Sub-biviaian. Aaartala. pg.-unmig.xon of the

Frrrem——

Mortgagod Deed, by tm applicant. the £irst httalmnt of
the loan cmoun: vaa mlcasea to the qppncant. ‘and thtn
-the appl.tcent started mmmcuen of a RCC bullding.
After reaching upte m punm .ree of the constructien,
the applicant sukmitted [ @niticaee to that effect
iasued by the Pradhan, Pllehil Gandhi Gram Gao Panchayat
whioh wes countersigned by f.bc Antt. ‘Supét. of POst i
0££1ces {EHQ), Office ot the Nanala Divid.m Agartala.

ST N T
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On ehe reoeipt of the stove s21d certificete, the Chief .
Poauatte: m:d. H.B: Gircle released the m"huu-
| uat. ‘of t.hc 10s0 smount and f£inally, an additional mt.
. o 5_3975/0&/- {fupeas sevedty five thousand) only tg- algo
mctiancd:by the pnﬂivwlmmt mdenm

B RY

basis of the spplicatica submitted by the spplicsat end on
the plea that estimated cost becsme less dus to rise of -
the cost of materisls.
mnexire~8 is the photocopy of the Deed of
fale towards purchase of lsad.’

 Jonexure=d is the photocopy of the Mortgage
‘Desde in respect of the loan saount sancticned.

- issued by the Pradan, Gao Panchayat counter-
signed by the Asstt. sup”ac of P.0s (HQ).

R

6.13.That your spplicant was sanctioned a sum of Rs.74,500/-

per month would be recoversd from applicant’s salazy with
| ‘affect £rom January., 2003 as the advance was paid to the
) | ‘ ; ‘ applicnt in the month of December, 2002. The amon”
-/ S : continued recovery @ Rs.500/~ per month upto lhmh. zoos
and thereafter ordered recovery of the balsace on lump-sum

6 Rs.z'ln/- with effect from April, 2005 vide Annexure=7
md T=1 ibia. It mey be mentioned here thet the appncue

Annexure~10 is the photocopy otl the c,.nxgmee:

bedng. Computer, Advence vith a condition that a sum ef Re.500/ |

’ on recoipt. ‘of the said advance purchased Personal” Computer
on 15.1'2.200_2.:. the Purchase Bl11°6f has been snnexed te
this epplication. '

Annexure~11 ig the photocopy of the Purchase ;\
x mn towards purchase of the m.un; nymu: .
6.14.That your mpncant. was sancticned a sum of aa.:e,aoo/- :
being Scooter Advance with a condition thet a m u a:.‘aO/-
per month would be recovered f£rom the manthly ulm of
the appllcant with effect from Oetobnr. 2001 as m\ advance -
mtd...s/ﬁ -i.': ::\ t 5
I,’ B 2& g'
& - \ |
e e _ ~
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6.16.

- | BN\

) ...B/— . el
ves pn’.d to thc .ppnmt in the mth of S-puﬂnr.
2001, m.. the mhonty moo:noa mmm m nu
-Scoeter’ Mvance & u.uc/- per mata vuh ct!oct tm
Ocmhox. 3001 to Ham. 2005 asnd t.hunem cmnd
ucevety of the Mnm mnnt on hw-m 6 u.xaas/-
pot mth with cum m )p:a. 2008 vm m-xu:e
and uummu-?-lo

That. 'mr.'applicant vas previded with s loan of
R8.1,50,000/~ being Motox Cer Xivance in the month:af
FPebruszy, 2005 mnn the spplicant had applied !oi
purchase of mc.x. The amount Wuhnthn
the prm of new car. Fowever, tno appxmmt is on the

-way to purdnu old csr vh&en ie \mdq: umem B
4n the nuut..un vuhoat. Anumc any prm nouoo and |
_without g&vxng my antty eo parchsse.old. eut. :
the aatho:ity acncerned gtarted rocovery of the advence . _:?-":::

on lump~sun G RE.2461/~ with effect fm »prdl, 200§ -

.vide Ammno-? & 7-1 whegreas there was » condition
‘while ssactioning tha scount that a sum of R8.750/-
_per manth would be recovered per month. '

That yeu: .ppucnt. b-.tag bxab).y .ggrhvod nd lt:t:

‘dissstistied with m oxdou as stated above. z.n.a

the O.A. llo. ux of 3008 before the Hom'dle cuw.nl
administrative ‘!'rxbuul. Geuhati Beach st o.uh.u on

. 30.5.2008. at after hearing of the mpuent'. eomul.

the case, has baen diaposed en 31.5.2005 with & amcuea
to the wpuwz to submit a npmuuuucn sddressed
to the a{nt Postmsater Gensrel, Horth-East Circle,
shillong=~793 001 within cne week from 31.5.2005.
secordingly, the applicsnt imizm & representation to

Contdes .9 /=

R e
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~ to the Ch.tet Poauuater GOnt:al. North-Bast CIrcl.o.
snuxm on 3.6. 2005. The Chief nm:;mt Gonord..'
Notth-aut cixcle. ﬂ:uxong disposed of tho o
:cpresentauon on 14 6.2005 without hearing t.he appl..tcant. :

" That the applicant bei.nq highly agq:uved by the order
passed by the Chief Postmsster General, North-Bast

L T,
i

Circle, shillong vide mm:andum'uo.\riq/w-zs/bs {CXP)

sk T “fu.,..“,..i~;;.”i7~<x
g [ B

dated 14.6.2005, now £iled thia orijinal )Pplmtim

- tnder Soctien 19 of the Central sministrative Trimal

S

O

»oct, 1985 for aseking- sppropriaste reliefs from 'thil

"Hon'ble Tribunal. ‘ o
fanexure~12 is the photocopy ¢f the Judgement
deted 31.5.2005 pzssed by- the Hon'ble Central

Mainistrative 'l’tibund. Oanh.u Bench .t
Ga\mati. . ¢

 mnexura=l3} u the photoem of the Oxdo:/
Wamorandus dated 14:6.2005 passed by the . .~
Chidf Postmester General, M.B. Circle, - ‘_
shilleng. . - ‘ .

GROWINS WITH LEGAL PROVISION

ror thst the spplicant beia‘g AaA Sendor Private Secretary
to the Ghief Postmaster General, N.B. Circle, anldw.

cennot be attached to the Director Postal &Mee- (HQ).
N .Be q:l.mxe, shilleng, and hence, the attstiment order
is i1legsl and liable to be quashed. .

Por thst the Director POstal Servics (HQ), N.R. Circle,
snilleny Mas mo authority to 1hpon'm‘ii€y of ‘Dies-
Non" 6;1 ‘t'he woplicent as the appliéant‘tov attached to
the c};.i.ef Postmastexr General by the Postal Pirectorate,
New miu. end hence, the order of 'Dieg-Non’ is .
illegal and es such ligble to be set aside.

Fer that the Respondents have no aut.horuy to - ncmr ?

entire loen/sévances on lump-sum f£rom the total sal ary

! N Contd., . 010/‘




vi. -

of Rs.16134/- and t.o psy Pe.l/- (Rupoe m) cnxy as

.and _hence, orderx of rTegovery on iw along with -

" Por thst it is known to all thsat a Gésetted Officer cannot
run his fomily members vith a salary of ohe rupee per

- the life Of the spplicant snd gpplicent's fanily uhnu

 Postmester, N.Z. Circle, shillong hes very bedly sffected

" alresdy stipulated Tate of reccversble wsount/instalaent .

W~

» 00630/. -

ul.a:y t;o t.be .pplicmt with effect from Apt:u.. 2005,
vim ngxu; his sy oppomxt,y to defend his case,

Penal Interest vide Xumexure~5 is illegal, isproper sad -

' num to bs quashed.

mxmtmlw-mnmqummum
wpﬂ.&c.t to the tune of Rs.16,733/~ per mth vith effect
from Jpril, 2005 is illegal, mslafide and with a motive
bshind to harsss the epplicant and his family memberzs.

month and the Respondents have no;. pua their mind bto save _'

Yor thet for went. of  aslary, the spplicant is fscing great
na:dnbtph in providing é_ducational expenses in respect of
his children. la the mesntime owing to this situstion, the

=R e

)
\
i

T

eldest son of the ippuant has slrepdy stopped going to J
school. Thus, the recovery order passéd by the Chief

educstional cereer of the children of the applicant ond
this had been done by the suthority with a wotive behind.

for that the saount recdOvered on lump-mm ignoring the

is in vioxetxcn of the condition mede while sanctioning of
the advmc“. After lusp-gum recover, the suthority has been '

&
g
1

paying he.1/~ (Rupee one) only. perx month to the Qpl.teue

with effect fm pril, 2008 «nd this mto to zatcnucnd:ii

harassment to the spplicant &nd for that purpose the

A

contd..ell/=
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uu. Por that tho Respondent ¥o.2 has mentimed about the

\

ceell/~ . |
tre m-ﬁbm«nu’ exe zuuo'a pasy coupensation to the
»pluunt !or denhouu. lnuauead and m-vnud
m!zaﬂays nnud to t.ho» oppucnt..

vl..u. ror that the loapeadontc Red Dune sll thess nhnl. omn-

wvhile the spplicent was admitted in the aumth Qb-pitd. T
ah.uuag !ox his erutnnt.

Yor thet from the mpmcd ‘order at Annexure=13, it appeers '
that the Chief Fostmagter General has illegslly found that
the cppnunt..h oddicted’ to‘ alaohol and hesvily drunked
but in fect he is not and hence the findings of mau.:
Ponnaitelt-:m‘uotd. N.B. Cirale, .MIM is 1110'51; _.
intentional, with & motive beshind M hlnu. he £indings
are lishle to be un , <

For that no: w.wonca vas eakon £rom mybody that the applicant |
18 2 huvny éxunkard pouen. but only en pnamun tm

Mspmmu No. 2 found the qppucant ') mavuy ‘drunkard ‘
person whm is not maintenable in Law end henoe, dmpugned kN

e

AR

order is liedle to be set aside. B B

Por that if the Respondent No.2 is aware o6 that the

applicent is @ drunkerd person, he could have taken discipli-
nary action against the wpplicant lemg before as_the '
present Chief POstmaster Genexral joined this North-Rast
Qircle oo 8.1.2004 wnd since that dste the spplicsnt hes

‘boen working as Seniox P.8. to the Respondent Ho.2.

Por that it is not agreed that the spplicaat has totally = |

failed to submit Registered Dood"md other related

documents in support of the sanction of the sdvances.

aancueno o£ sdvances only. but no where he has mentioned

&MQ r'Y) 1'/- . :, ¢ :




about’ the mmer.lu already mpde as pot instalment fixed
at the eua of sanotion Of tae advances

'_ ,'"‘ that it is sbaolutely incorrect and illegal . um the
applicmt 1s not £41% £1t to work as Meaier Private
'auuu:y. £ 4 1 u. then Guring the peried from
184142004 upte March, 200, the Raspendent He.2 could have .
g ukn steps againgt the np!u.t. bat st no ul- no ‘such
ﬁff'acuoa vas taken against the wplicamt. T

'.:Fbt th‘atﬁ"tho opplimt being Senier Privete Secretary and i
with good health was wozking with the preseny Chief Post- Bt
"matex Genersl for moye than one year, and during this V
-.p“M the spplicent svailed only t.wo dayo Casual Leave

that is en J0th apd nct. Dember. zOM.

The lpplicntdc-hnstm he filed several :pp‘né;uéu
ddroum the Respondent No.2 praying for grat oz latnod .
*,ano £0r 15 days with oﬂm from 7.3.2005 as the applicant ]
‘hae mm:zm-. Earned Lesve ot his credit, but \mmzmumnr.'p
the Rupeadcn Ro.2 @14 net consider his case to: gramt
of leave, hgt. passed the erder of ‘Dies~lion’ by the

Director Postal Services (HQ) which is illegal.

-

SoumT oe sRIBwA

e

|

‘9. 'MAPTERS NOT PREVIOUSLY PILED OR PENDING WITH MY OTHER i
\
|

"h wplication was £iled on 30.5.2005 before this Hon‘ble
'ttnasd cnd the said oppuuuon was dispoud of on

i. To sst aside the f1legal order of sttachaent of the applicent

:,-~-,; o : wvith the DPirector huul Services (HQ), N.B. Circle, Shilleng.

Centd.. .13/~
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.kt

' has no authority to mpou penalty of ‘Dies-Non' on the.

. 348,

iv.

Ve

,...'PPlicmh and as such the order of 'Dies~Non' 4s 111".1
_ and hence lisble to be et aaide. C i

To oot skifix sside the inmpugned orders of recovery of

00‘013/- ] «

The Director Postal Services (H@), N.K. c.i.i-cxo. mnlﬁa

‘7o .grent Karned beeve £0r the peried from 4.3.2008 eo Loy

-'-i

20.3.2005 thet is the period of 'Dies-Nem'.

sdvances on lump-sum paying one rupee per month to the. ..
applicant with effeoct from Mpril, 2008. V T

After pstting sside the orders of recovery at Annéxure=S v k 2

AP L applicant may Xindly be refunded the salary for the L

vi.

 vid.
viil.

11.

12.
i

i1,....Date of issue

-4

month of Jpril & May, 2005, o S }/

‘ | g
To. set aside the jmpugned orders dated ':14.6,2005 passed Ii
by the mnpeudmt No.2. !

‘m qrant cost of the cese. .
Any other trelief or relieﬁc entitled to the applxcant : '
way be given. '

. ANTERIN RELIEP

hder the facts end ciréumstmcen of the case, the impugned
‘orders of attachment of the applican_t with the _Dinetd:
Postgl Services (HQ), order of 'Dies-Non' for the period
from 4.3.2005 to 20.3.2005, orders of recovery o )
'kmexure-s and order dested 14.6. 2005 pasnd by the Relpcadont
No.2 may kindly be stayed till final disposal of this

applicatign.
DETAILS g Poamu. ORDERS

Postsl Ordex NO.

114, Igsued by the ‘,

iv. Paysble at Gauhati. . - =

13, LIST OF ENCLOSURES . o . L )i

As per Index.
scoVorification...

-



.;.u/- , \/\/'k -

VYVERIPICATIOR

1, Shri Mends Kumer Serkar, sco of Late Makhen Lal Serker,

‘senior Privete Secretery to the Chief Postmaster Osneral, North-

fast Circle, snillong-793 001, Go hereby solemnly affirm and
verify that tﬁel.ssn'ﬁéuenu _u.dé in parsgrephs
are true to‘ui'y ?p’é’dl_.edge and thom.mfsdc in paragraphs

‘being mat;tgzé of records are true to my informstion derived
therefron which 1 belisve to be true end these are my husble
smiuioris msde before t.hiawi'!on‘bha Tximal. end 1 hgve not

supressed any matexial facts in thig case.
Aand I sign this verification on this the th day of

June, 2005 et Gauhsti. o




DEPARTMENT OF POSTS-INDIA -
OFFICE OF THE CHIEF POSTMASTER GENERAL, N.E. CIRCLE,
~ SHILLONG-793001

“

e et e >

Memo No Staf9-5/2001 8 March, 2005

Subject: Attachments of Sr. PS/PS/PAS of Office of Chief Postmaster General, N.E.
Circle, Shillong 793001
1. Owing to official exi

gencies, the undermentioned attachment orders are issued, ;“
with immediate effect:.

NamelDesignation

Attached to

Shri Ananda Kr. Sarkar, Sr.PS DPS(HQ). C.O. Shillong
Shri Sukumar Sur, PA Grade | CPMG, NE. Circle,
' Shillong

2. Effective:- | Mmediate, ' : ,

The above arrangement sha|| continue, until further instructions, - ; '
1
i

This has the approval of the Head of Circle, ' q

I |
"Lﬁ \') \vs ,
(A.B. Dutta )
- Asst, Director(Sta‘ff)
For Chief Postmaster General
' N.E. Circle, Shillong 793001 {
Copy to: i

1. The Sr.PS/PS to CPMG/PMG, Shillong
2 DPS(HQ), C.0. Shiliong

The APMG/AD(Staff)/AD(Mails & Bldg)/AQ ICO(SB), C.0, Shillong

4
5.
6. The JAO(BGT)/ASP(INV)/ASP(CeII)/IPO(BD)/IPO(Tech)/IPO(PhiI), C.0.
Shillong.

7

8

9

0.s8.c.o. Shillong :
Shri Rajesh Hynniewta, PA, C.O. Shillong
. AllSSinC.0. Shillong c _
10.  Office Co N -
P . : : /’/ y\es
For Chief Postmaster General
N.E. Circle, Shillong




N/ . /}m%{xhu—){_y ;

No.31-12/2001-PE-II c L/{

. Government of India « 5 —

$ inistry of Communications
A, 1P 5 ) |Department of Posts
RN 7 *Dak Bhavan, Sansad Marg,
AN =™ "New Delhi - 110001.

Dated: 30 .08.2001
To

All Pr, Chief Postmasters General,
All Chief Postmasters General,
Director, PSCI, Ghaziabad

All PMsG (Regions)

Subject: Stenographers In Non-Secretariat Central Govemment offices
' Recommendations of the Fifth Central Pay Commission ~
regarding. )

In pursuance of the instructions contained in the Ministry of Personnel,
PG & Pensions (Department of Personnel and Tralning) Office Memorandum
N0.35034/4/97 Estt(D) dated 11.04.2001, the President Is pleased to accord
sanction for upgradation of the existing 20 posts of Sr. PAs In the scale of pay of
Rs.6500-10500 to the posts of Sr. Private Secretary in the scale of pay of
Rs.7500:12000 with effect from. 11.04.2001 as per the details given in the
enclosed “Annexure “, The remaining posts of Sr. PAs in the Postal

Circles/regions are redesignated as Private Secretary In the pay scale of Rs.6500-
- 10500. '

2. The upgradation of the existing incumbents of the posts of Private
Secretary (including the erstwhile posts of Sr. Personal Assistant, now
redesignated as Private Secretary) to the posts of Senior Private Secretary shall
be in accordance with the instructions contained in the Department of Personnel
and Training Office Memorandum N0.22011/10/84 Estt (D) dated February 4,
1992 read with Office Memorandum No.AB-14017/2/97-Estt(RR) dated May 25,
1898 (coples enclosed).

3. All the officers who wish to give option for choosing the date for fixation
of pay under FR 23 read with FR-22(1)(a)(2) should be allowed to do so within
one month from the date of issue of order, The upgradation of Sr. PAs as Sr.PS
does not involve assumption of higher duties and responsibilities.

4. The expenditure involved is debitable to the Head “3201-Postal Services

A-2(1) Circle office-1-Salaries” and should be met from the sanctioned grant of
the Financial year.

5. This issues in consultation with the Internal Finance Advice (Postal) vide
their Dy No. 382/FA/2001/CS dated 22.08.2001,

WW
Encl: As ab $ "Diret or(LT&E)\
Vi
wncl A5 above ' |

? -’
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Copy to:

ouns W

10.
11.
12.
13.
14.

16.
17.
18.
19.
20.

21.
22.
23.

f - —

g0 9

-~ A= — A

pS to MOC/PS to MOS(C)
PPS to Secretary (P). _
PS to Member(P)/Member(O)/,Member(D).
CSto Member(P).
sr. DDG(CP) :
Chief General Manager (Business pevelopment D\rectorate)/Chief

General Manager (PU Directorate).

- 35 & FA.

A
DDG(IR) and Secretary(PSB).
All: Deputy Directors General

Additional Director General APS Corps, RK puram, New Delhi.

Director General, P&T Audit, New pelhi — 110054
All Directors inthe Directorate.

Director, postal Training Centres. :
Al Directors/Dy: Directors of Accounts (Posta\).
All Assistant Directors General in the Directorate.
All Desk officers inthe Directorate.

All Junior Analyst in the Directorate. A
All recognized Unlons/AssoC‘ations/Federations.
All Sections in the Directorate.

Admn./CaA/Pay Bﬂ\/GA(P)/Budget(P)/FA(P)/SPG/SPB-IISPB—II/ PEA

sections of the postal Directorate.
S.0's Guard file.

Dealing Assistant.

Spare copies (50).

(Lucas.L.Kamsuan) '

Section officer(PE-

11)




( stenographic assistance of the level of 5Sr. | prior 10 - bl g~ Alhahad b AV 1] ) _—r-s
Private Secretary is to be provided upgradation
1. | Chief PMG, Andhra Pradesh circle Sr. Personal | 6500-10500 Sr. Private 7500-12000
Assistant Secretary |

2. | Chief PMG, Assam circle -do- -do- ~do- -do-
3. | Chief PMG, Bihar circle -do- -do- -do- . do-
4. | Chief PMG, Delhi dircle -do- -do- -do- -do-
5. | Chief PMG, Gujarat cirde -do- -do- -do- . -do-
6. | Chief PMG, Haryana dirdle -do- -do- ~do- -do-
7. | Chief PMG, Himachal Pradesh circle -do- -do- -do- - -do-
. 8. | Chief PMG, Jammu & Kashmir circle -do- -do- -do- -do-
9. | Chief PMG, Karmataka drcle -do- -do- -do- -do-
10. | Chief PMG, Kerala circle -do- -do- -do- -do-
11. | Pr.Chief PMG, Madhya Pradesh circle -do- -do- -do- -do-
12. | Pr. Chief PMG, Maharashtra circle -do- -do- ~do- -do-
13. | Chief PMG, North East circle -do- -do- -do- -do-
14. | Chief PMG, Orissa circle ' -do- -do- -do- -do-
15. | Chief PMG, Punjab circle -do- -do- -do- -do-
16. | Chief PMG, Rajasthan circle ' -do- -do- -do- -do-
17. | Pr. Chief PMG, Tamil Nadu circie -do- -do- -do- -do-
| 18. | Chief PMG, Uttar Pradesh circle -do- -do- -do- -do-
19. | Chief PMG, West Bengal circle -do- -do- -do- -do-
20. | Director, PSCI Ghaziabad -do- -do- -do- -do-




No.

/?"p B « e ﬁh’vw-)dw - l

- DEPARTMENT OF POSTS
OFFICE OF THE CHIEF POSTMASTER GENERAL::N.E.CIRCLE::
SHILLONG 793001

Under Entry

Shri Ananda K. Sarkar |
Sr. PS to Chief PMG

- 0/0 Chief Postmaster General

N.E. Circle
Shillong 793001

Staff/7-10/94 | 25 March, 2005

Subject: Absence from @f duty .~ Case of Shri Ananda Sarkar, Sr. PS to CPMG,

N.E. Circle, Shillong

It is observed that you have failed to attend to your official duties from

4.3.2005 (F/N) till 20.3.2005 (A/N). So the period for non-performance of duty is
-he_reby treated as dies non under Rule 62, Postal Manual Vol.lll.

S~

B
( Abma )

Director of Postal Services(HQ)

Copy to:

oo LN

Chief PMG, C.O. Shillong 793001
The DA(P), Shillong 793001
CR File of the Officer
AD(A/cs), C.0. Shillong
PF of the Officer
~ Spare



Nazareth Hospital, Shillong
MEDICAL SICKNESS CERTIFICATE

........................

......

------------------------------------------------

....... 7//'32(' was

2 3L,

...........................

"""" Medical Oficsr f”
Designation :

‘ Bhysisian
Nazareth Hogpital
Shilkonge
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The Chiei Postmaster General,
North East Circle.
Shillong 793 001,

Due to sudden stomach disorder and bomitting tendency,

myself has been admitted in the Nazareth Hospital. Shillong at about 2330

——

hours on 21-3-2005.°
‘%‘___'

This 1s for your kind information and necessary action.

‘)\, u&,\ | Y st‘aithfully;
| ; ﬁ_ o s . .C~kfg;kjmf_

"M.»‘;t{\- M’} &\ ( AK. Sarkar )
“F %{)\ Sr. PS 1o Chief PMG/Shillong,
¥
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| APPLICATION FOR LEAVE OR FOR EXTENSION OF LEAVE

. Name of applicant ﬂ K, W

. Post held i G P S Lo &P h/é ‘_“':/%7,
. Department, Office and Section e Dfo EPMG, S Z"“'a"‘i ,
. Pay ST v @A éloao/i 72, ™

. House rent and other compensatory allow-
ances drawn |n the present post

. Nature and period of leave applied for and L‘—/L ;O’L / 5 W (5£"°"""

date from WhICh required ...- N S,

. Sundays and holidays, if any, proposed to'
be prefixed/suffixed to leave.. S M/{‘“L"

2 Grounds on which leave is applied for ... D-UCW % L»c,,(;@a

9. Date of return from last Ieave and the nature
and period of that leave :

10. | propose/do not propose to avail myself of leave travel concession for the block years
s QUANG. the ensuing leave.

11. Address dur’ing leave period... o o @4/“—"‘}"” |

~ Signature of Applicant
_(with date)

12. Remarks and/or recommendation of the Controlling Officer.

Signature (with date)
Designation

CERTIFICATE REGARDING ADMISSIBILITY OF LEAVE

~ 13. Certified that........cc..... s S, £10) SR,
' (nature of leave) : :
FEOM . et L (o YOO OO TO O is admissuble under
RUIC oot of the Central Civil Services {Leave) Rules, 1972

o Signature (with date)
Designation

Signature (with date)
Designation

*If the applicant is drawing any ‘compensatory allowancs, it should also be indicated in the orders whether on the
o .. expiry of leave the Government servant i$ likely to return to the same post or to another post carrying similar allowance.

L Supp//ed by SWAMY PUBLISHERS (P) LTD., Division: Gitanjali Forms & Registers
= 164, R. K. Mutt Road, Madras- 600 028
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DEPARTMENT OF POSTS : INDIA
Office Of the Chief Postmaster General N.E. Circle, Shillong.
Details Pay & allowance for the Month of SEPTEMBER- 2004
s
DA. @Rs.11%
HRA @Rs. 15%
SDA. @Rs. 12.5%
Name :- Sri A.K. Sarkar, Sr. P.S. to Chicf P.M.G.
GROSS L Rs. | P| DEDUCTION Rs.
Basic 9000 C.G.E.G.Il.S. 60
Dearness Pay 4500 G.P.F. Contribution 850
Special Pay v 5Income Tax 300
D.A. 1485|. P.LI 265
Double H.R.A. Pi.|
HR.A. . Personal Comp. Adv 500
TA 200 HBA 3340
H.C.A. | 300 Scooter Adv 430
Chid. Edu.Allowance : Licence Fee. 181
. Court Attachment 1413
Total: 154_8§ Total 7339
NET AMOUNT PAYABLE: Rs. 8146.00
%5 - 8L 46 - — Sdwley] )
p Q )29 8] Acc(\qnls OfMieer (AT
b -CJ2 - Dish P vgaiss disneral
J O 3
- 586§ - . Canleer < 373
/Z/Ozzm . 1O
/IOO0O0Ox 3 - 3000 - Co- ep ~200C0
SOOx g - 200 - kydnyx-?'au'
/OO Y 3- 300 - 208 -
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: "QR“’ 1O » /- LO -
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DEPARTMENT OF POSTS : INDIA
Office Of the Chief Postmaster General N.E. Circle, Shillong.

" Details Pay & allowance for the Month of April -2005

| 4
DA _@Rs 17% o
HRA. @Rs. 15% .

SDA._@Rs. 12.5%

Name :- Sri AK. Sarkar, Sr. P.S. CO, Shillong.

GROSS Rs. P DEDUCTION Rs. P
Basic 9250 C.G.EG.lS. 60
Dearness Pay 4625 G.P.F. Contribution 8501
Special Pay _ , Income Tax
DA. 2359\ P.L.I 265
Double H.R.A. o Car advance 2461
H.R.A. , ' 1Personal Comp. Adv 2711
T.A v 200]  |HBA 6891
H.C.A. | 300 Scooter Adv 1865
Chid. Edu.Allowance _ Licence Fee. 217
| ) ~ [Court Attachment 1413
Totall| 16734 | ' Total| 16733

NET AMOUNT PAYABLE: Rs. 1.00

T

~ Accoun¥ Officer (AC)
O/o The Chicl Postmaster General
N.EL Cirele, Siiltong-793001,
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DEPARTMENT OF POSTS : INDIA
Office Of the Chief Postmaster General N.E. Circle, Shillong.
- Details Pay & allowance for the Month of May -2005
DA. @Rs.17%
HRA. @Rs. 15%
|ISDA._ @Rs. 12.56%
Name :- Sri A.K. Sarkar, Sr. P.S. CO, Shillong.
/ GROSS . Rs. P DEDUCTION | Rs. | P
/ v

/ Basic { 9250 C.G.E.G.|.S. 60
/ Deamness Pay 4625 G.P.F. Contribution 850
Special Pay - Income Tax 1000
D,A. : 2359 P.L.I 265
Double H.R.A. ' Car advance 2461
H.RA. - ‘ Personal Comp. Adv 2711
TA - 200 HBA 5891
H.C.A. 300 Scooter Adv 1865
Chid. Edu.Allowance | Licence Fee, - 217
Court Attachment - 1413
Total:| 16734 : Total 16733

NET AMOUNT PAYABLE: Rs. 1.00

Asstt. Direc {
Accounts Oficer (2 \ )
O/Q The Chict Py ister (Fenetal

N.E. Citcle, S{lilhng—ﬁ;;OOL
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‘Sale Deed ™
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Land ‘measuring-5 Gandas
Land Vu lued _0.15’000/_
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DEED OF SALE

= "‘-—_\ ..
This Deed of-Sale is made this /L/é da"

W{Lj TWEENSC

.

—and
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_possesqor and enjoyment in Rayati jote right of the

'pbove ment}oned jote land ,free from all encumbrances.'

'noney proposed to sell 10 sataks of land detailed and
' desc11bed in the Schedule herein below and you the Vendes :

_having agreed to purchase the same for your residential

e

Hlndu,bv pIOLﬂ slon - Business, a citlzen of India —-herei

aftervcalledvphe VENLOR.

S «+++..OF THE OTHER PART.
. y ﬁs .
This is ¢ Sale Deed of Lawful Trazgigfgglggagl_
possesvory }ayati Jote Right Bastu/Tilla 1and measuring
10 sataks w1th1n Dist. %ijf_szfgiilf—ifﬁirporf 5ub¢Division :
and oub-Reglstxy Oiiice- Sadar Pargana-Agartala, Mouja-&

Tahasil- Gandhigram,TOugi No 209(?), Khat ian-No, 448,

4 l

0ld Plot- Nos.1987 1988 1992 1993 1994 yReSe Plot Nos.2005,

2008, 2011 2012 & 2013 ,total’ land méasurmg 0.98 Sataks
owned by the Vendor/me as’ .per purchase Vide Regd. Sale-

Deed No.1- 22388 Date0-17 12 55 .The said sale ‘deed duly
neglstered 1n the dear oub—Reglstry of f ice-Agartala,

west lripuxa,slnce then I am absolute owner and peaceful
-\

AND VHEREAS in course of my peaceful enjoyment a

of poqsesszon of thp sald_land_ I _being in urgent need of

purpose the px;ce whoreof has been mutually determined on’
propegs verlrlpat1on at the prevalllng market rate at a total
sum of m;15,000/—( tupees Fifteen thousand) qnly.

+

" contd.P/3.




I do hereby sell and convey to you,the Vendee,

the atoresaic land measuring 10 sataks with all of my
.rights,title and interest in the property hereinafter
a;scribed in the Schedule below on receipt of full
consideration money ot the said land in Cash from you,the
‘Vendee executed this sale deed & possession whereof

Has béen delivered: to you.

~ IR

‘Thus I have relinquished all of my rights,titie
and interest whatsovever on the éaid demised land which
have bLeer vesled with you,the Vendee on and from this
day & you the Vendee having been the full & lawful owner
of the demlsed land w1th all Ilghts,tltle interest and
possession .in hayatl Jote rlght,whlch Iso long en joyed
and you are at liberty to mutdte your name in. the record -

of Lollectorate of the Government of Tripura to make reoular

payments of land revenue to the competent Authority and to g

enjoy in hdpplness the dme 1n all respects and in the

mdnner you llke,w1th Jour. legal helrs and_successors dnd':

—e \

-~
with the powers. of. Sale,Gift or transfer of all kinds to

which neithexr I nor any of my legal heirs/successors héve
or shall have any cleim right objection or will ever claim:‘
~any right,title or raise: dny objection thereon, If at an.
time such right,title of’IEZZZZEZ‘is clalmed 0 caused to
be claimed either by me or by any of my legal heirs/ . :
success0Is such claim or cleims and objections shall élgéys
be treated as guite null and void in all the Courti’if/}gu

— -

e T T
el

/

Cont_d- 0P/4.:

.




a deed of c01rlgendum.

- 4 3~

It is.hereby expressly declared that I am @heisole

and absolute owner in peaceful possession of the demised

jand,free from all encumbrances or chdrges whatsoever
—

and there is o right, title or .interest of any other person.
_ or persons on the suid demised land.If at any time any

such thing or things js/are getected and if you incur any

loss thereby 1 shall legally be prosecuted for fraud in
the court of law and I/pxﬁa"myselr and keep myself liable
to compensate.thé loss to be sustained by yo

heirs/successors 101 such defect in title of the land.

Be it mentioned here that 1if any error is detected

in thls deed 1 dgree to rectify the same by execution of
& ) .

' _JLHLDULE OF THL UEMIDEU LAND hEFERRED T0
HERE INABOVE .

within Dist. West Tlipuxa,P s.Alrport, Sub-Division

anu Sub-heglstry Gttice—gadar, Pargand-Agartala,Mouja & .

Tdhasll—bdnuhlgldm,loujl No.209(P) Khdtldn No.448, 01d

V"-——_—— IR
2008, 2011, 012 b 2013 ,total ldnd measurlng 0. 10 sataks A

e e

(out of 0,98 Sataeks)e ' ,___,»f”'f B

Bounded by -
North - Vendq;_self. :
West - Vendor Self. . o 1 ’
Bast - Vendox Self.
South = Govt. Road.
(/ﬂ,___

—————

Inside this boun

clussified as Bastu/Tilla. T . —~

e

Contd. .P/De .

dary lend measurlng 10 sataks(ten Sntaks)ﬁ’

u or your legal .




In Witnesses whereof I put my 51gnature in sound-

hedlth and fresh mind and Willful conscience and Jolit
N—___—-—

Witnessess-

Y

o bratted by - ey KQ&Q\\Q\»@M,\

‘ B Typed by - !
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seb=i i rm of Mortgage Deeﬂ_io. be egecut Zd
5l ﬂwmmyhen the propelty is freehold

s WppRIS TENT [Rule 5 (a)] T

q | > |
‘\A ThlS indenture made this A57 /jz_ of.. M
one thousaggrrgne ‘hund edfnd :‘WO fMtA

: S
between

: son/'aaughter of.Late Makhan kal. SArkar....... at present employed
/'-————\

as..Sr..P.rivate.- Secret.ar:¥ £0-Chief RMNG N
in the Ministry/Office of.C ostmaster General, N.E, Circle..

at o

““THE MORT OR’’ which expression shall, unless excluded by or repugnant
to the subject or context, include his/her heirs, executors, admlmstrators and assigns)

of the ONE PART and THE P [ fter called ““THE
MORTGAGEE’’ which expression shall,-unless excluded by or repugnant to the

subject or context, include his success6rs m office and assngns) of the OTHER
PART:

<"

WHEREAS the Mbrtgagor is the absolute and sole beneficial dwner and is

seized and possessed of or otherwise well and sufficiently entitled to the land and/or |

house, hereditaments and premises heremafter described in the Schedule hereunder
written and for greater clearness delineated on the plan 3Bn_e_)£_ed hereto and thereon
shown with the boundaries thereof coloured

and expressed to be hereby conveyed, transferred and assured (heremaftcr refer-
red to as “the said Mortgaged property’’).

IX 1BVI-SIER;AS the Mortgagor ag&hi to the Mortga%;:e for an advance

of Rs (Rupees... acs twe 3833890"1?;3..
onlymurpose of enabling the Mortgagor.

*(1) to purchase land and to construct a house thereon or *(to enlarge living
accommodation in the existing house on the said’ heredltaments)

" *(2) to construct a house on the said hereditaments, or *(to enlarge living
accommodation in the house on the said hereditaments);

' *(3) to purchase a ready-bullt aforesald house

AND WHEREAS the Mortgagee agreed to’ advance to the Mortgagor the said
sum of Rs.%:12,500/= .(Rupees Four Lacs twelve thousand

five hundr ed onl only) (insert full amoun wde the Mlmstry/
Office Letter No ™. 57-83/ 2663 ey dated %

a copy of which is annexed to these presents for the purpgse aforesaid on the terms
and conditions set forth ‘therein, etc.

*Mention whatever is apphcdble.

\\

.
\

(hereinafter called

g;g Arngxnag - 9
'§1% DUPLICATE
g1a of I- 447

i
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i e-Z!?ﬁé?Accounu

Chiet Postmaster Ge

Circla. Shillong-783C

2 .

AND WHEREAS one of the conditions for thz Adfog-eSaid advance is that the
Mortgagor should secure the repayment of the said @vance and due observance
of all the terms and conditions contained in the ‘‘Rules to regulate the grant of
advances to Central Government servants for building, etc., of houses” issued by
the Government of India, Ministry of Works, Housing and Supply with their O.M.
No. H. 11-27°(5)/54, dated the 12th April, 1956 (hereinafter referred to as the “‘said
Rules’’ which expression shall where the context so admits include any amendment
thereof or addition théreto for the time being in force) by a mortgage of the
property described in the §chedule hereunder written. .

AND WHEREAS the Mortgagee

*[has sanctioned to the Mortgagor an advance of RsA12,500/=
(Rupees..Four Lacs twelve thousand five hundred only),

" payable by such instalments and in the manner as hereinafter appearing]

+[has paid to the Mortgagor an advance of Rs — ‘
(RUPEES.........orirs SR — only)
of R reereoos ] and in the manner provided in the said Rules upon
having the repayment of the loan with interest-and the observance of all the terms

and conditions contained in the said Rules as hereinafter mentioned secured in the
manner hereinafter appearing. - .

te, Oir

2

AND WHEREAS the Mortgagor is to receive from the Mortgagee the aforesaid
advance in the following instalments:— * ‘ A <

*Rs ‘/' :already received on x
. *Rs SR on the execution of
this indenture by the Mortgagor in favour of the Mortgagee. '

"~ 1Rs R

when the construction of the house reaches

plinth level, T(Rs R : ) when the construction of

the house reaches roof level, provided'the Mortgagee is satisfied that the develop-
" ment of the area in which the house is built is complete in respect of amenities
such as water-supply, street lighting, roads, drainage and sewerage.

NOW.THIS INDENTURE WITNESSETH as féllows:—

**(i) (a) In pursuance of the said Rules and in consideration of the said

advance sanctioned/paid by the Mortgagee to the Mortgagor pursuant to the pro-
visions contained in the said Rules the Mortgagor doth hereby covenant with the
Mortgagee that the Mortgagor shall always duly observe and perform all the terms
and co‘ixsl'af‘izo.ng 88 }t-l_e said Rules and shall repay to the Mortgagee the said advance

of Rs..... (Rg_pee&_l"ﬁ_ur\l‘ae's twelve thousand
i ...Five hundred only only)
byl 150 equal monthly instalments of Rs..3680/=

‘ (Rupeés three thousand six ‘hundred eighty

- only) from the pay of the Mortgagor commencing
from' the month of September, 2004 Nineteen hundred and

/mrom the month following the completion

*Mention whatever is apb‘icable. B

+The language will be modified if the mode of paymeht of advance is different from what
is prescribed in Rule 5. :

**Delete Clause (i) (a) or (6 (b), whichever is inapplicable.- ’
1This will not be more than 180. :
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‘of the house, whichever is earlier, and the Morté,agou‘.' hereby authgrises the
- Jortgagee to make deductions from his monthly pas/leave salary/suksistence
:allowance of the amount of such instalments and the Mortgagor shall afte
the full amount of the advance also pay interest due thereon in*...__ .. .
‘ 150 equal monthly instalments in the manner and on the
terms specified in the said Rules, provided that the Mortgagor shall repay the
entire advance with interest in full before the date on which he/she is due to retire
from service, failing which the Mortgagee shall be entitled to enforce this security
of the Mortgage at any time thereafter and recover the balance of the advance then
due together with interest and costs of recovery by sale of the mortgaged property
or in such other manner as may be permissible under the law. It will, however,
be open to the Mortgagor to repay the amount in a shorter period.

advance sanctioned/paid by the Mortgagee to the Mortgagor pursuant to the pro-
visions contained in the said Rules the Mortgagor doth hereby covenant with the
Mortgagee that the Mortgagor shall always duly observe and perform all the terms
and conditignssof the said Rules and shall repay to the Mortgagee the said advance

of Rs.4012,5 00/= ... Rupees Four Lacs twelve thousand. ...

Five. hundred only) by 150 equal .
monthly instalments of Rs..3680/= fronrthe-pay of
" the Mortgagor commencing from the month of September, 2004 '

19 oy OF from the month following the completioii. of the- house,

whichever is earlier, till the date of his superannuation and the balance then

rcmaining‘outstanding on_ his Superannuation together with the interest on the
amount advanced from the date of the advance to the date of repayment ffom
his gratuity/death-cum-retirement gratuity and the Mortgagor hereby authorises
the Mortgagee to make deductions from his monthly pay/leave salary of the amount
of instalments and from his gratuity/ death-cquretirér_nent gratuity of such of the
balances remaining unpaid at'the date of his death/retirement/ superannuation as
hereinbefore mentioned, failing which the Mortgagee shall be entitled to enforce
- . this security of the Mortgage at any time thereafter and recover the balance of the
' advance then due together with interest and costs of recovery by sale of the mort-
gaged property or in such other manner as may . be permissible under the law.

It ‘will, however, be open to the Mortgagor to repay the amount in a shorter
period. o o

(i) If the Mortgagor shall utilise the advance urpose other than that
for which the advance is sanctioned or if the Mortgagor sh
or shall cease to be in service for any reason other than normal retireme
. annuation or if he/she dies before payment of the advance in full, or if the
! gagor shall fail to observe or perform any of the terms, conditions and stipula-
tions specified in the said Rules and on his/her part to be observed and performed
then and in any such cases the whole of the principal amount of the advance or
, s0 much thereof as shall then remain due and unpaid shall become payable forth-
\ with to the Mortgagee with interest thereon at**

*This will not be more than 60.
tDelete Clause (j) (@) or (i) (b), whichever is inapplicable. \/
**Normal rate of interest to: be charged under the said Rules, -

t(@) (b) In pursuance of the said Rules and in consideration of the said

—in
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per cent per annum calculated fpr§ the date of the payment by the Mortgagee
of the first instalment of the said dav%nce.' Notwithstanding anything contained
* herein, if the Mortgagor utilises the aﬂvance for a purpose other than that for which
the advance is sanctioned, it shall be open to the Mortgagee to take such disciplinary

action against the Mortgagor as may be appropriate under the rules of service
applicable to the Mortgagor. : '

(@) In further pursuance of the said Rules and for the consideration aforesaid

and to secure }epayment of the aforesaid advance and interest as shall at any time
.or times hereinafter be due to the Mortgagee under the terms of these presents,

the Mortgagor doth hereby grant, convey, transfer, assign, and assure unto the °

Mortgagee ALL AND SINGULAR the said Mortgaged property fully described

. in the Schedule hereunder written together with buildings erected or to be erected

by Mortgagor on the said Mortgaged property or materials for the time being thereon
with all rights, easements and appurtenances to the said Mortgaged property or
any of them belonging TO HOLD the said Mortgaged property with their appur-
tenances including all erections and building erected and built or to be erected and
built hereafter on the said Mortgaged property or.materials for the time being
thereon unto and to the use of the Mortgagee absolutely for ever ffree from all
encumbrances. SUBJECT NEVERTHELESS to the proviso for redemption herein-

. after contained PROVIDED ALWAYS AND it is hereby agreed and declared by

and between the parties hereto that if the Mortgagor shall duly pay to the Mort-
gagee the said principal sum and interest hereby secured in the manner heréin'pro-
vided and also the other moneys (if any) determined to be payable by the Mort-
gagor to the Mortgagee under the terms and conditions of the said Rules, then

. the Mortgagee will at any time thereafter upon the request and at the cost of the

Mortgagor reconvey, retransfer and reassure the said Mortgaged property unto
and to the use of the Mortgagor or as hé may direct.

(iv) AND IT IS HEREBY EXPRESSLY AGREED AND DECLARED that
if there shall be any breach by the Mortgagor of the covenants on his/her part
herein contained or-if the Mortgagor shall become insolvent or shall cease to be
in service for any reason other than normal retirement/superannuation or if he/she
dies before all the dues payable to the Mortgagee under these presents together
with interest thereon shall have been fully paid off or if the said advance or any -
part thereof becomes payable forthwith under these presents or otherwise then and
in any of such eases-it-sk ul for the Mortgagee without intervention of
the Court, to sell the said Mortgaged property ot thereof either together
or in parcels 'ahd either by public auction or by private contract wit .
in or rescind any contract for sale and to resell without being responsible for any’
loss which may be occasioned thereby and to do and execute all such acts and
assurances for effectuating any such sale as the Mortgagee shall think fit AND
IT IS HEREBY declared that the receipts of the Mortgagee for the purchase money
of the premises sold or any part thereof shall effectually discharge the purchaser
or purchasers the‘refgom’ AND IT IS HEREBY declared that the Mortgagee shall
hold the moneys to arise from any sale in pursuance of the aforesaid power upon
TRUST in the first place thereout to pay all the expenses incurred on such sale
and then to pay moneys in or towards the satisfaction of the moneys for the time

being owing on the Security of these presents and the balance, if any, to be paid
tn the MArtaamne
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- interest thereon at +
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master G
Circla, Shillong-793(
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(v) The Mortgaﬁr hereby covenants with ifhé’ I%fortgagee as follows:—

(a) That the Mortgagor now hath in himself&erself good right and lawful
authority to grant, convey, transfer, assign and assure the Mortgaged property unto

and to the use of the Mortgagee in manner aforesaid.

*(b) That the Mortgagor shall carry out the construction of the house/addi-
tions to living accommodation in the. aforesaid house exactly in accordance with
the approved plan and speci_fications on the basis of which the above advance has
been computed and sanctioned unless a departure therefrom is permitted by the
Mortgagee. The Mortgagor shall Certify, when applying for instalments of a
admissible at the plinth/roof level, that the construction is being carried out in
accordance with the plan and estimates furnished by him to the Mortgagee, that
the construction has reached plinth/roof level and that the amount already drawn
out of the sanctioned advance has actually been used on the construction of the
house. He/She will allow the Mortgagee to carry out either by himself or through
his representative an inspection to verify the correctness of the aforesaid certificates.
If a false certificate is furnished by the Mortgagor, he/she will be liable to pay
to the Mortgagee forthwith the entire advance received by him/her together with

—
per cent per annum and further will also be liable to apprf:'»pgigté disciplihary

action under the rules of service applicable to the Mortgagor,

*(¢)- That the Mortgagor shail complete the construction of thé house/addi-
tions to living accommodation in the aforesaid house within eighteen months of
. e — unless an extension
of time is allowed in writing by the Mortgagee. In case of default the Mortgagor
shall be liable to repay forthwith the entire amount advanced to'him together with
interest calculated under the said Rules, in.one lump sum. The Mortgagor shall
report to the Mortgagee the date of completion ‘of the house and furnish a certi-
ficate to the Mortgagee that the full amount of the advance has been utilised for
the purpose for which it was sanctioned. .-

' (d) That the Mortgagor shall immediately insure the ho l*-hi&.own\cost;\

with the Life Insurance Corporation of India, for a sum not less than the amoun
of the aforesaid advance and shall Keep it so insured against loss or damage by
fire, flood and lightning as provided in the said Rules till the advance is fully repaid
to the Mortgagee and deposit the policy of insurance with the Mortgagee. The
Mortgagor shall pay regularly the premiuntin respect of the said insurance from
time to time and will when required produce to the Mortgagee the premium receipts
for inspection. In the event of failure on the part of the Mortgagor to effect the
insurance against fire, flood and lightning, it shall be lawful but not obligatory
for the Mortgagee to insure the said house at the cost of the Mortgagor and add
the amount of the premium to the outstanding amount of the advance and the

- Mortgagor shall thereupon be liable to pay interest thereon as if the amount of

premium had been advanced to him as part of the aforesaid ‘advance at......___
till the amount is repaid to the Mortgagee or is

*Clauses (b) and (c) are not applicable when the advance is for the purchase of ready-built
houses or for repayment of loans taken by an applicant for the construction or purchase of a house.

tNormal rate of interest to be charged under the Rules.
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rgcovered as if it were an amount covered by the sq"’nﬁi y of these presents. The
Mortgagor shall give a letter to the Mortgagee, as ofte@, 45 required, addressed to
" the Insurer with which the house is insured, with a view to enable the Mortgagee

to notify to the Insurer the fact/that the Mortgagee is interested in the insurance
policy secured. : '

(¢) That the Mortgagor shall maintain the aforesaid house in good repair at

other outgoings in respect of the Mortgaged property regularly until the advance
has been repaid to the Mortgagee in‘full. The Mortgagor shall also furnish to the
Mortgagee an annual certificate tro/_the above -effect.

(/) The Mortgagor shall afford full facility to the Mortgagee for carfying out
inspections after completion of the house to ensure that it is maintained in good
repair until the advance has been repaid in full.

I .

(&) The Mortgagor shall refund to the Mortgagee any amount together with

interest, if any, due thereon drawn on account of the advance in-excess of the
expenditure incurred, for which the advance was sanctioned.

(h) That the Mortgagor shall not during the continuance of these presents
charge, encumber, alien or otherwise dispose of the Mortgaged property. However,
if the Mortgagor covenants to create a second mortgage in favour of any other

the Mortgagee and on the‘ consent®being given, the draft of the second mortgage
will be submitted to the Mortgagee for approval: ' '

Provided, always that in the event of the Mortgagor creating a second Mort-
gage on the same premises only by deposit of title deeds in favour of a financial
institution including HDFC or a Bank, the Mortgagee may, at the written request
of the Mortgagor and the financial institution concerned to this Mortgagee, hand
over such documents of title to the said premises as are in possession of this Mort-

gagee, to the said financial institution for the sole purpose of creating the said
proposed second Mortgage. : '

It is a strict condition that.before the saidm‘f title are handed over
by the Mortgagee to the said financial institution as hereinbefore provided, that
the said financial institution and the Mortgagor shall assure and undertake to the

. Mortgagee in writing in such form as may be'determined by this Mortgagee that—

(9 the said documents of titlelshall be held and retained by the financial

institution concerned. only as a second Mortgage subject and subordi-

nate to the rights of this Mortgagee hereunder;

(i) the said financial institution shall not at a ime or for any reason
] N . . . .
l . part with such title deeds without written consent o this Mortgagee

first had and obtdined and on such conditions as may be imposed by
this Mortgagee at its discretion;

(#i) after at any time, the said financial institution ceases to be second Mort-
| gagee of the said premises, the said financial institution shall be oklig-

ed to return the said title deeds to this Mortgagee only, whether or kot

amvr Aremnand fa thin hahalf s wada he ¢hin MAavtraman s

his own cost and shall pay all the Municipal and other local rates, taxes and alt

financial institution, he shall-not do so without obtaining the prior permission of

A
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(iv) thé said _financiﬁinstitution shall prod,ﬁeg 8 cause to be produced the r;
said title deeds as and when required by @iézMortgagee for any reason ¢
whatsoever regardless of ‘whether the saig proposed second Mortgage ‘ :
due to be in existence or otherwise discharged; this will be in the under- 3
standing that as soon as the plirpos_e is served, the same shall be returned

by the Mortgagee to the financial institution, to be dispensed subject
to these conditions; - : . ‘

(v) nothing in these 'provisions shall be construed to create any financial
or other obligations or liabilities in this Mortgagee, vis-a-vis the said
financial institution or shall in any manner alter, abridge or abrogate
the rights of this Mortgagee hereunder, who shall always be and con-
tinue to be the paramount Mortgagee o

() Notwithstanding 'anything contained herein, the Mortgagée shall be entitl-
- ed to recover the balance of the advance with interest remaining unpaid at the time

of his retirement Vea{th preceding retirement from the whole or any specified i
part of the gratuity that may be sanctioned to the Mortgagor. :

SCHEDULE ABOVE REFERRED TO,
(To be filled in by Mortgagor) 51! S5y of land at

_ Within Dist, we_st Tripura, P,s, Airport, Sub-bivision ‘and
.Sub-Registry Office-Sadar, Pargana—Agartala.Mouja .& Tahasil-
Gandhigram, Touji No,209(P), Khatian O Old Plot Nos,

1987, 1988, 1992, 1993 & 1994, msllmoligs. 2005, 2008,
2011, 2012 & 2013, total land measuring 0510 sataks (out of
0.98 sataks) , L
Bounded by = S T T
North-vVendor self - Shri sunil Kumar Dey
west -Vendor Self - Shrd Sunil Kumar Dey
East «Vendor Self - Shri sunil Kumar Dey
South-GOVto ROad. ) ’

Inside this boundary land me-aéuring 10 Sataks (ten sataks)
Classified as Bastu/rilla, T '

RESETNE
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IN WITNESS WHEREOF the Mortgagor has ﬁe%unto set his fhand and

ShriAnanda Kumar Sarkar,Sr, P.S,

an the Ministry/Office of

.Shillop& and on behalf of the President of India
has_hereunto set his hand. D)

Signed by the said (Mortgagor).... A"?\P\'MQA kn mpat SWN‘C
' (Signature of the Mortgagor)

In the presence of o ' e e

Ist witness = : & gpuua——o-
p,/}CASéj Co> - su o/p He c/o//c;< |
Address. e 6 cevdle  glic //{mf ( o

Occupation : 5,%'/‘ SMMW_’L

2nd witness : m )g ' a/{
Address : 8 @'%ﬂ C e 72%/!6 /
A /'7‘C ¢, 3/6// oL

Occupation K 60;'5‘ eH’M

Signed by’Shri J yotirmay Dutta, Asstt.Director ( Accounts)
in the Ministry/Office of. Chief PMg, NE ‘Circle, Shillong

.......... .......for and on behalf and by order and direction of the
Pres1dent of India. :

Asst.c én gccounts)

8/O the Chief Postmast.er Geners!

A €. Cirets Shillong« 733804 ot masnses
For and on behalf o;teyemo/f India

In thew'presence of o f

st witness_' : @W
: pEASE) Co szuuiz 90//%
Address ' : £ - (’/L;Y//L( .S

Oécupation .

2nd witness

Address

Ocennation

© A - e T —



To Whom It May Concern

o Certified thatthe construction work of building pertaining to
, j Shri AK. Sarkar, Sr. PS. to Chief P.M.G., N.E. Circle, Shillong is on
process and construction has reached up to the level of plinth area.
7 s
HINTA HARAN DEBNA i »
Pradhon
‘aschim Gandbi Gram G. 7
sinnor Bloek, Toapura (W
b
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Ph. 2504790

/CST No. KH/CST/5305
FST No. KH/FST/S178

Bill No??/al .......... Dated..l.s.:‘..te;l.—ézm
= S OrderNo ...................................................
M..Swo?atcd
. PARTICULARS 7 Qty. Rate |° Amount
'}.> S»CL.L L @ 36 ('y\%cew .
\Sute G\\S\xww Wap]
%‘\Lx,k MLVMQ\SWNJL ’ .
1b§14( MG DRORAM, Sww& &~ W2 ISS 560 $S. Sevfo
1(‘0 G—% SaTa WRA, L.by MB
For KMQ\%M,\ 4, bSB W
3“»"\.4.- Lol
ATy %wa, &W SM
j T S L3 L 6 F AT~
2 | e S| !
MY Pscayy Prntin v 15,560 (S.56076p
2 | | 3560| 3,560y,
EovA Elent LpS | S I i
\

R e




T g 0361 ©528056" . - £} CENTRAL AD:TRB:GHY

Ma . Al{ <§},wi'/._a.~

CENTRAL ADMENISTRATIVE TRIBU NAL, GUWANATI BENCH

Origal Applicalion No. 121 ot 2005,

“Date of Deder: This, the 3 l." Day of May, 2005.
HONBLITMBJUS P L LSIVARAJAN, VICE-CHAIRMAN
HONBLE MIUK V. PRATTADAN, ADMINISTRATIVE MEMBER
Shrt Ananda Kuwar Sarkar
San ol Late Vakhan Lal Sarkar,
Senior Private Secretarvy to the
Chiel Postmaster Ganeral,

Novth East Cirele,
Ehillong.« 793 001. . . -« Applicant.

Mot ddisnumtn M ¢ A dn @ € AL ariimman~

VOrsus- ' N
| Linian i Indla rapeasantod by Hhe Sorreravy 1o tha ' ’;
Govertstent of India, Ministry of Communication
& Infonmation Technology, Departnsent o) Pusts, Dak Bhawan, ,;"
Sansad Mary, e
Now Dotbi-11ovo1, _
i 2, Chiet Fostmuster Genoral, North-tast Crecle,
: Shitlony-78:3007, : '
Y 3. Direcier Postal Sorvices (H()),

North-Fast Clrele,
Shillong-703001,

.. Respoundents

Ry Advorale M, ML Almed Addl CaGs.00 ‘ :
ORDER (ORAL)
SIVARAIAN] (V.C.) '

; The applicant is a Senlor Private Secratary to the Chiel Postinaster
General, N.E. Civele, Shillong. He is aggrievad by the arder of attachment

dated 8.3.05{Amoxure 1), |n'(.)('(~9<‘.5din(.]3 dated 23,3,2005 (Annagxurg 2)

leating Uie peviod Tow, 4.3.2005 (0 20.3.2005 as dtes non and order dated -

20.3.05 (Annoxure - 3) directing 'r(n:uvm'y in fump-si 4 advances specified

Rorohn, The applicaal wanls earned loave lor the periad from 4.3.05 Lo

3.03 and alsu to sel gxde the mpugned orders.
MroSOAlL earned senior counsel tor the applicant submils that as a

¥
rasull of the order datoe 994,05 (Annexnre 3) the applicant was getling only

&)\H/ o
—— — o i?:
A T !
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Re b (Rupes one) as salaey trom the month of Apvll,. 20005 causing great
financial sardship and “that the childven of (he applicant stopped going to
School. The senicr comnsel fuvther submits that the pm'iovd from 4.3.2005 to
2032000 was wrongly troated as dies non, Senlor counsel further
submitted that at least a portion of the salacy has to be directed Lo be paid to
the applicant tor the sustenance of his lamlly. We also heard Mr .M. L.
Ahmed, learnmd A.Ml.. CGST tor the respondents, We tind (rom the
communication dated 29305 (Annecars 5) thal the appllcant hos rol
steiety complied with the stipulation in vegard o the grant of various loany
which resulted m the recovery of advancoe by lamp-sun deduction (rom the
salary of e applicent, [ the applicant has a case Lhat he has not connmittod
any irregularitios in the mattor of vartous loans as alleged and also in regard

o absencs from duly and in regacd Lo attachmeat  then he ought to have

Brought all those relevant matlers belore the Rospondent at the appropriate -

“lime, Wn.l'in(.l that all these impugned m)mmunlcnlions: are issued in the
month of March, 2005 and the applicant has u‘m:n‘oached this Tribunal only
by the ent ot May, 2005. That apart, the Taclual situation which resulted in
the issoance of varicas ordors nndo challenge has to be brought aut which
can be done only on an appropriate. representation betng made by the
S T 1 SSOROUN SO IO O
3. Under these rirenmstances we divect the applicant Lo wake a proper
vepresentation with regard W the various velioly s(_:\ughl for in this
applicalion batee: thee 2od Respondent who s U hoad of the dapartment

within a peviod of o4 week trom today. 1 any such representation ts madle,

\n view ot the tact that the applicant s presently receiving Re, | ('Rupe.e one

ohly) towards his sa.ary, the 2% rospondent will consider the representation

:@'it.h kme sk expedit on and pass appropriate ovders within a peciod of two

,.-"'wm;sks thereatter The order so passed will also be communicated to Uia

applicant mmmed.atelv theraatter, We make it clear Lhal we have not

considerad the merits of the case i tos order,

b

e

(7 004
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1. 'I‘hn application ig disposed of ag abovo at the ndmlssion stage itself.

The app.icant will Produce this prge slonawith the ranracantaetion hpfre
the 2nd respondant. for compliance,

6/ VICE CHAIKMAN
84/ MLMaLR (&)

TRUE COMY
ehufd
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e ) DEPARTMENT OF POSTS |
OFFICE OF THE CHIEF POSTMASTER GENERAL o
' N.E. CIRCLE: SHILLONG y

No. Vig/LC-26/05 (CAT) Dated Shillong, the 14-6-2005
MEMORANDUM
Subject: Central Administrative Tribunal (CAT ), Guwahati Bench, original

application No.121 of 2005, in case of Shri Ananda Kumar Sarkar,
Senior Private Secretary, Department of Posts, North East Circle,
Shillong-793001 versus Chief Postmaster General, North East ‘

~ Circle, Shillong and others; order of Hon’ble CAT, Guwahati dated-
31-5-2005: review of representation dated 03-6-2005 from Shri
Ananda Kumar Sarkar, Senior Private Secretary, Department of
Posts, Shillong.

1. Parawise comments on the above representation are given in the ensuing:-

2.1 Para-1 of the above representation:- Nil observation as particulars of
factual letters and orders have been merely cited.

22 Para-2 of the above representation:- Reference to the health of Chief
Postmaster General, N.E. Circle, Shillong is not relevant, and is extraneous in the present
case. The efforts of Shri Ananda Kumar Sarkar for providing assistance to the medical
treatment of Chief Postmaster General, N.E. Circle, Shillong as claimed are untrue, and
not based on material facts. B

23 eferences fo the applicant falling sick from 07-3-05 AN: Admitted and
accepted. The sickness and deliriums have been self inflicted, by excessive consumption
of alcohol, during day time, and after sunset.

24 The official is excessively addicted to alcohol, and has been drinking
immoderately during office hours and outside office hours. -Since 04-3-05, on the few
occasions when the official has visited this office briefly, he has been found to be totally

drunk, in a senseless condition, and indulging in drunken and disorderly conduct and
behaviour.

2.5 v The official is a compulsive gambler, and has been playing “Satta -
numbers gambling games”, during office hours and outside office hours.

2.6 The official is chronically indebted, and has been borrowing heavily from
public sector banks, and other illegal, non-government sources. His debts extend to local
shop keepers, daily market stall holders, and liquor bars/liquor shops.

2.7 Reference to period 04-3-05 to 20-3-05, treated as “dies non” without pay
and ‘allowances: Since Shri Ananda Kumar Sarkar failed to attend to his official duties
due to excessive consumption of alcohol during day time, and after office hours,
drunkenness and disorderly behaviour, indulgence in gambling games like “Satta”, and

- chronic indebtedness, the period 04-4-05 to 20-3-05 has been treated as “dies non”,
without pay and allowances; and without break in service.




f'< Jﬁ 2.8 The applicant in his drunken state may have spoken to DPS, Shillong and
other officials of Postal Circle Office, Shillong from 08-3-05 onwards. However, he was
always in a drunken condition, with speech incoherent, without making any sense at all.

2.9. Period 03-4-05 to 20-3-05 has been treated as “dies non” without “pay and
allowances” since Shri Ananda Kumar Sarkar failed to attend to his official duties due to
excessive consumption of alcohol during day time, and afier office hours; drunkenness
and disorderly behaviour, indulgence in gambling games like “Satta”, and chronic
indebtedness. During the period the official did not attend office for duties, and did not
perform any office work nor official duties. The official also did not submit to his
controlling authorities any signed and dated application, seeking leave.

2.10. The official has not indicated the particulars of the private Doctor from
whom, medical treatment was obtained, as claimed. Again it is a fact that from 04-3 -05 to
20-3-05, the official did not examine himself before any of the Senior Doctors of P&T
Dispensary, Shillong, nor obtain any medical opinion from any government hospital at
Shillong. The official did not report to any government hospital nor government
recognized private hospital in Shillong for treatment of iil health, The official was so

deeply under the irfluence of liquor and other personal problems, that he lost control of
himself and his thinking faculties. '

3. o Orders of attachment with DPS Shillong, as issued vide orders of Chief
PMG. N.E. Circle. Shillong memo No. Staff/9-5/2001 dated 08-3-05:-

and assigned work.

4, Orders regard_ing recovery of irregular drawal of advances:-

4.1 Since 2001, the official was sanctioned a series of advances under various
 financial provisions of Government of India, which are detailed below:-

SL | Nature  of Amount of advance sanctioned | Date of disbursement of
No. | Advance and date of sanction advance.
1 Scooter [ Rs.30,000/- No. AP/SA-45-1/ | 03-9-2001
Advance 1 2001-02 dated 03-9-2001
12 House i. 206,250/- No. AP/27-83/2003 | i. 28-8-03
Building dated 28-8-03
Advance ii. 206,250/~ No. AP/27-83/03 | ii. 22-10-03

o v A




dated 22-10-03 _
iii. 75,000/~ No. AP/27-83/03 iii. 04-2-04
dated 04-2-04 - .
Total : Rs.487,500/- , ‘ .
3 Personal ‘Rs.74,950/-. No. APMCA & 12-12-02
Computer PCA/45-1/2002-03 dated 12-12-
Advance .02 -
4 . | Motor Car | Rs.150,000/- No. 'AP/MCA/45-1/ | 07-02-05
Advance - 2004-05 dated 07-02-05
5 Balance  of | Rs.10,000/- Adjusted from final bill of
outstanding | Rs.6662/- in  June’05.
Medical ' : Balance of Rs.3338/- to be
advance for ‘ recovered from his salary.
self treatment : '
4.2 If any official, who fails to produce Registration book/Registration

Certificate, cash receipt and insurance within stipulated period of two months, the whole
amount of advance is liable to be recovered in one instalment, along with penal interest,
as laid down in Rule-206 of General Financial Rules (GFR) GOI; and all such officials

are to be debarred from receiving advances for the next five years.

normal pay and allowances, of the official. Therefore, the amounts of advance if not
utilized, nor expended by the official, should be returned to the government
account/Treasury immediately. In case the full amount is not returned to government
account/treasury, and the advances continue to be outstanding against the official, the
government administration has no other choice, but to order necessary recoveries from
pay and allowances, after taking cognizance of normal Income Tax, and court attachment
recovery, as the case may be. Recovery of such advances, with penal rates of interest, is
also applicable, in such cases of misuse/non return of sanctioned advances. This is in
pursuance to Rule 206 of GFR, GOIL '

_- KA. Ghosh Dastidar)
Chief Postmaster General
North East Circle, Shillong.
Shillong — 793 001.

Copy to :-

1) Shri A K. Sarkar, Senior Private Secretary to DPS, Shillong.

2) Vigilance Section, C.0., Shillong N
3) Accounts Section, C.0., Shillong. ' (%1.!
4) Personal file of 8hri AK. Sarkar ' h
5) Office copy with the Staff Section, Circle Office, Shillong.




Shri Ananda Kumar Sarkar, Dated at Shillong, the 03.6.2005
Senior Private Secretary '
OffTice of the Chief Postmaster General,
North-East Circle,

Shillong-793 001.

To :- The Chief Postmaster General, UNDER RECEIPT

North-East Circle,
Shillong-793 001.

Subject : Prayér for (1) Attachment with the Chief Postmaster General, (2) Grant
of Earned Leave for the period from 04.3.2005 to 20.3.2005 and 3
Stoppage of lump-sum recovery of advances. ’

Respected Sir,

1. Reference :

)] Chief PMG, NE Circle, Shillong Memo No. Staff/9-5/2001 dated 8 March,
2005, attaching me with the Director Postal Services (HQ), NE Circle,
Shillong.

()] Director Postal Services (HQ), Office of the Chief PMG, NE Circle, NE

Circle, Shillong letter No. Staff/7-10/94 dated 23" March, 2005, imposing
me penalty of ‘Dies-Non’ for the period from 04.3.2005 to 20.3.2005,

(1)) Chief PMG, NE Circle, Shillong letter No. AP/27/Misc-Recovery/2004-05
dated 29.3.2005, issuing order of lump-sum recovery of advances along
with penal interest and to pay me Re.1/- (Rupee one) only per month as
salary with effect from April, 2005.

@iv) Hon’ble Central Administrative Tribunal, Gauhati Bench at Gauhati
order dated 31.5.2005 directing the applicant to submit representation to
the Respondent No.2 within one week with effect from 31.5.2005 which is
annexed as Annexure-11 to this representation. - :

2. FACTS OF S P 2

()] The Chlef Postmaster General, NE Circle, Shillong wasnadmltted in the
Nazareth Hospital, Shillong on 03.3.2005 and was released from the hospital on

08.3.2005 afternoon. I took all necessary steps for early release of the Chief Postmaster
General from hospital. In the meantime I fell sick from the evening of 07.3.2005 and
next day that is on 08.3.2005 I informed Director Postal Services HQ), NE Circle,
Shillong, over phone about my sudden sickness and requested for grant of leave. It is a
fact that DPS (HQ), NE Circle, Shillong directed me to send application. As such I
started treatment from a private doctor after informing that fact over phone to the DPS
(HQ) followed by several applications sent through messengers. Unfortunately, while I
was sick with effect from the evening of 07.3.2005 and was under treatment, the Chief
Postmaster General, NE Circle, Shillong issued Memo No. Staff/9-5§/2001 dated-
March, 2005, attaching me with the Director Postal Services (HQ), NE Circle, S

fhotes v




Annexure-1 is the photocopy of the Memo No. Staft/9-
5/2001 dated 8™ March, 2005 attaching me with the
Director Postal Services (HHQ), NE Circle, Shillong.

(i) While I was ta;king treatment with effect from the evening of 07.3.2005
from a private doctor, I did not feel better and as such I was admitted in the said
Nazareth Hospital, Shillong on 21.3.2005 and was released on 31.3.2005. In this
connection, as stated in the para 2 (i), I sent several applications addressed to Chief
PMG, NE Circle, Shillong in addition to telephonic information passed to DPS HQ
about my sickness and requesting for grant of Earned Leave for 15 days with effect
from 07.3.2005, only one application for grant of Earned Leave has been found to have
received by the Office of the Chief PMG, NE Circle, Shillong. In the meantime, the
Director Postal Services (HQ), NE Circle, Shillong issued letter No. Staff/7-10/94 dated
23" March, 2005 addressed to me imposing penalty of ‘Dies-Non’ for the period from
04.3.2005 to 20.3.2005 and the said letter was delivered to me in the Nazareth Hospital
itself as I was already admitted in the hospital with effect from 21.3.2005. As already
stated above, I was released from Nazareth Hospital on 31.3.2005 with advice to take
rest for two weeks, but before completion of rest for two weeks, I resumed duty and
submitted a request letter dated 05.4.2005 addressed to the Director Postal Services
(HQ), NE Circle, Shillong with request to grant Earned Leave for the ‘Dies-Non’ period
that is from 04.3.2005 to 20.3.2005, but no reply to my application dated 05.4.2005 was
given to me. Thereafter, I submitted an appeal dated 08.4.2005 addressed to the Chief
Postmaster General, North-East Circle, Shillong praying for grant of Earned Leave for
the perlod of ‘Dies-Non’ imposed by the Director Postal Services (HQ), NE Circle,
Shillong, but the fate of my appeal dated 08.4.2005 has not yet been known to me.

Annexure-2 is the photocopy of letter No. Staff/7-
10/94 dated 23" March, 2005 issued by the DPS
(HQ), NE Circle, Shillong imposing penalty of ‘Dies-
Non’ for the period from 04.3.2005 to 20.3.2005.

Annexure-3 is the photocopy of the application for
grant of Earned Leave for 151days with effect from
07.3.2008. @

Annexure-4 is the photocopy of the Medical Sickness
Certificate dated 31.3.2005 issued by Nazareth
Hospital, Shillong.

Annexure-5 is the photocopy of my request letter
dated 05.4.2005 addressed to the Director Postal
Services (HQ), NE Circle, Shillong requesting for
grant of Earned Leave for the ‘Dies-Non’ period.

Annexure-6 is the photocopy of the appeal dated
'08.4.2005 addressed to the Chief PMG, NE Circle,
Shillong praying for grant of Earned Leave for the
period of ‘Dies-Non’ imposed by the DPS (HQ), NE
Circle, Shillong vide letter at Annexure-2 above.
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3.
Hospital, Shillong as explained above, the Chief Postmaster General, North-East Circle,
Shillong ordered recovery of various advances taken by me on lump-sum along with
penal interest leaving Re.1/-(Rupee one) only as salary for me with effect from April,
2005, vide letter No. AP/27/Misc-Recovery/2004-05 dated 29.3.2008, and this letter was
received by my eldest son at Shillong residence as I was admitted in the hospital.

That while 1 was under treatment beig admitted in the Nazareth

»

Annexure-7 is the photocopy of the letter
No.AP/27/Misc-Recovery/2004-05 dated 29.3.2005
issued by the Chief Postmaster General, North-East
Circle, Shillong ordering recovery of advances on
lump-sum along with penal interest paying Re.1/-
(Rupee one) only per month as salary to me with
effect from April, 2005,

()] That I was sanctioned a sum of Rs.4,12,500/- being House Building

Advance and was paid to me in two instalments. Thereafter, on my request an
additional advance of Rs.75,000/- was also sanctioned and paid to me for the same
purpose. After observing all formalities as per rule, I.was pald first instalment
amounting to Rs.2,06,250/- and on receipt of the first instalment, started construction
of RCC building at the Village-Uttar Ramnagar under Gandhigram Mauza about 15
Kms. away from Agartala city and reached upto plinth level of construction.
Thereafter, I submitted a certificate dated 7.10.03 issued by the Pradhan, Paschim,
Gandhi Gram Gao Panchayat, Mohanpur Block, Tripura (W) countersigned by the
Asstt. Supdt. Of Post Offices (HQ), Office of the Director Postal Services, Agartala
Division, Agartala. On receipt of such certificate, the Chief Postmaster General, N.E.
Circle, Shillong released me second instalment of HBA amounting to Rs.2,06,250/-,
Therefore, a sum of Rs.75,000/- was finally sanctioned and paid to me as additional
advance as cost of the materials became higher than the estimated cost. Thus while the
construction works reached upto roof level, because of various problems like children’s
examination, wife’s treatment etc. I could not avail leave and could not go to the
construction site as a result of which construction could ‘hot be completed. However, as
stipulated by the Office of the Chief PMG, NE Circle, Shilloiig while sanctioning the
instalments of advances, recovery of House Building Advance was commenced with
effect from September, 2004 @ Rs.3340/- per month and continued recovery upto.
March, 2005 at the same rate. Thereafter, authorities Jjumped to recover on lump-sum
along with penal interest @ Rs.6891/- with effect from April, 2005 simply showing “I

failed to do so” vide letter No.AP/27/Misc-Recovery/2004-05 dated 29.3.2005 and
without issuing any show-cause notice.

Annexure-8 is the photocopy of the certificate dated 7.10.03

. issued by the Pradhan, Paschim Gandhi Gram Gao
, Panchayat, Mohanpur Block, Tripura (W) countersigned

s by the Asstt. Supdt. Of Post Offices (HQ), Office of the
"Director Postal Services, Agartala Division, Agartala,

stating that construction of RCC building reached upte
plinth level.
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Annexure-9 is the photocopy of Pay Slip for the month of
M peily 0ng tha QO

’
Circle, Shillong recovering an amount of Rs.6891/- being
8 lump-sum recovery towards HBA instead of Rs.3340/- being

(i) That an amoupt of Rs.74,500/- was sanctioned ang Paid to me on the
12/13% of December, 2002, being. Personal Computer advance ang ‘the Personal

Annexure-9 jg the photocopy of Pay Slip for the menth of
April, 2005 in which a sum of Rs.2711/- hag been shown as
lump-sum recovery of Personal Computer advance,

Annexure-10 jg the photocopy of Personal Computer
Puchase ill No.78/p 1-02 dated 15, 12.2002.

(iii) That a sum of Rs.30,000/- Was sanctioned ang Paid to me.in the month of
September, 2001, being Scooter advance, purchased a scooter and then recovery @
Rs.430/- per month wag Commenced with effect from October, 2001 and as such
continued recovery upto March, 2005, Thereafter authorities starteq recovery of the

remaining amount of Rs.ll,940/- on lump-sum @ Rs.1865/- from the salary of April,
2005 without issuing any show-cause notice,

amounting to Rs.2711/. per month,

Gv) That I was provideg with a sum of Rs.1,50,000/- as Motor Car Advance in
the month of February, 2005 although | applied for such advange to purchase a new
car. However, with this less amount, now I have intended to purchase an, oid car which
is under negotiation. But the authorities withoyt giving me Opportunity to purchase
either new car or old car, starteq recovery of the entire amount of MCA on lump-sum

@ Rs.2461/- Per month with effect from April, 2005 although as t’Im sanction memo
authority has to recover the amount of advance @ Rs.750/- per month,

Annexure-9 js the Photocopy of Pay Slip for the month of
April, 2005 in which a Sum of Rs.2461/- has beep shown as
lump-sum recovery of MCA ignoring normaj rate of
recovery of Rs.750/- per month.
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ng vide Memo No, Staff/9-5/2001 dated g% March, 2005 issued by the

Chief PMG, NE Circle, Shillong has demoted my statyg as Senior Private Secretary
(Gazetted) as been attached With the Chiefr Postmaster General by the Postal -
Dir?ftorate. As such the order of attachment may kindly be modifjeg,

‘Dies-Non’ and the said order wag modified as N work no pay’, Inspite of submission
of several requests/appeal Earpeg Leave has not been granted, | again approach with
this Fepresentation ang pray for grant of Earned Leave for the period from 04.3.2005 ¢,

(ii) For that order of recovery of advances on lump-sum ang to pay Re,1/.-
Mmembers, Owing to thig circumstances, my eldest son has already stopped going to
school, Hence, I Pray to the Chjer Postmaster General, NE Circle, Shillong to kindly

PMG, NE Circle, Shillong,

(\2] For that under the circumstances ¢ Stated above, | Pray to the Chier
Postmaster General, N, Circle, Shﬂlong to kindly take lenient view in the matter of
recovery of advances, grant of Earned Leave for the ‘Dies-Non’ period and give an

Yours mhﬁll’l‘y!; NP - 1
(A.K. SARKAR )c .
Senior Private Secretary
Office of the Chief Postmaster General,
North-East Circle, Shillong-793 g9 N



