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Present: Hon'ble Mroc.sivarajan, vice=Chaire
' mane : ’
' The o.A. was dispesed of by order dated

29,405 directing the applicant to file repre=-
sentation for ‘inter-=Railway transfer to the:

General Manager, N Ne.FsRailway. The applicant
Las accerdingly filedZ;Qpresentation dated

36502005 (annexure 2) to the Review aApplica- )
tion before the said authority.

In this Review Application it is stated
that since the request “or inter=Railway p
transfer , the- General Manager. aF.Railway,hx
has ne authority and that it is only Railway“
Board which has get the authority. sxuce
there was earlier direction to the General
‘Manager, N.F.Raillway, if that authority feels:

»that he has ne jurisdiction certainly he has &
»to forwgrded the same to the competent autho-
*fity for taking decisien. in which case the
'said authority will order;in the representa-
tion as directed 1n the main order.

The Review. Application is dispased ef

as above. |
S | CiJﬁ/‘

' Vice-Cha:l tman
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Review Application No. fj of 2005,

In O.A No, 96/2005,

Dr. Ranesh Chand .. Petitioner/applicent.
- Vrs - _ o - ,
Union of India & .Ors.' .'.' bpposite Parties/Respondents

-IN_THE MATTER OF

An application under Section 22(',3)(f)_' o
of the Central Administrative Tribunal

Act, 1985 and Rule 17 of the Oentral |
Aduinistrative Tribunal (Procedure)

Rules, 1987 for review of thé order

dated 29.4, 2005 passed in 0, A,
No. 96/2005 by this Hon®ble Tribunal,

The application of the above-named petitioner/
applicant,

MOST RESPECTFULLY SHEWETH s

1. That the petitioner/epplicent filed O, A,

No. 96/2005 in this Hon"blo Tribunal pra)’ihg fér the
applicent's transfer from North Frontier Ratlway to
North East/Northorn Railway as the applicant is unable
to look after his 3 years old daughtor as well as the
safety of his doctor/wife who is working in en ihterior
place in the 'di strict of Kushinager, U':P; from his place
of posting at Hojal in the district of Nagaon, Assam.

mﬂtd... .‘ P-O 2_0
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2, ‘That the learned Rallway Obunsel appeared for
the opposite parties/respondents snd suimitted before the
Hontble Tribunal that the petitioner/applicant had to file
en application in that'régard before the 4th respondent
shd accordingly the Hen* ble Tribunal was pleased to direct
the petitioner/ appii'can'"t to file an app‘licatidn before the
4th respondent within a period of two weeks from the day
that is from 29,4, 2005,

Further, the Honfdble_ Trib\;nal also pdeased to
direct the 4th respondent, that is, the Ceneral Manager,
Nerth Frentier Raiiw«ay, Maligaon to dispose of the
petitioner/ applicant?‘:;s application in accordance with law
if such spplication is filed by the petitioner/applicant
within time allowed by the Hon*ble Court.

3. That, in obedience to the Hon'ble Tribunal's
direction dtd. 29.4.2005, the petitioner/applicant filed
an application before i:ho Cenersl Manager, N. F. Railway,
Maligaon on %.5,2005, .

. t

4, That the I-‘Ion“"‘ ble Tribunal was pleased to dispose
of the 0. A. No,96/2005 on the same day, that is on 29, 4,200 5
at the adnission stage itself,

5, That, the petitioner/applicant has come to know
that the General Manager, N.'F:Railway has no power of
inter-Railway transfer which power vestsv only on the opposite
party/Respondent No.2, Railway Board. The petitioner inspite
of his due eiligence and care, could not object the

submi ssions made by the learn‘ed'nailway Oounsel before :the
Hon'ble Tribunal at the time of admission of the O.A..

%ntd‘ L X N 2 P'Q‘»s’
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6. That the petitioner prefers this Review
application amongst others the following s~

-GROUNDS-

(1) For that under the facts and circumstances of

the case, the Hon®blet Tribunal will be graciously pleased
to review directing the respondent No,2 the sacretary,
Rallway Board, Railway Bhaban, New Delhi to consider the
inter-Railway transfer of the petitioner on being forward
of the application of the petitioner/applicant to the
Secretary, the Rallway Basrd, Rail Bhawan, New Delhi-110001
by the &eneral Manéger, N.F'Rail.way, Maligaoﬁ according to |
law as the General Manager, N.F, Railway has got no power

for such transfer of the petitioner.

(ii) For that in any view of the matter, the petitioner/
applicant is entitled to get relief as sought in O.A.
No.96/2005 where the applicant prayed for a direction to
thésécretary. Railway Board for inter-ﬁaiiway transfer;i

(111) For that if the Hon'ble Tribunal does not consider
this application and modify/review the order as prayed for,

the petitioner would suffer irreparable loss and injury, as |

- theSecretary, Railway Board will keep pending the considera-

tion, not having any specific direction to him as per the
order dtd, 29.4. 2005,

7. . That this petition has been made bonafide and
for proper adjudication of the matter;

In the premises aforesaid, it is
therefore, pi'ayed that Your Lordships
would be graciously pleased to modify/review

Contde.. P.4.
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the order dtd. 29.4.2005 passed in O. A,
No. 96/2005 as prayed for directing the
secretary,faailway Board, Rail Bﬁaban,‘New

Delhi to consider the inter-Railway transfer

of the petitioner from N,F,Railway to North

East or Northern Railway within a stipulated
time and/or pass such further or other order

that Your Lordship may deem fit aﬁd proper;

- AND -~

. For this act of kindness, the petitioner as

in duty bound, shall ever prayQ

Oontde.. P.5. Affidavit...

Pt g
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AFFIDAVIT

I, Dr. Ramesh Chand, son of Sri Ram Milan,

aged about 33 years, at present working as Divisional

Medical Officer, Hojal N.F.Railway, Health Unit, Hojai
in the district of Nagaon, Assan, do hereby solemnly
affirm and swear that the stétéménts made in this
petition and in paragraphs-1, 3 and 5 are true to_my

knowledge and belief and those made in paragraphs 2 and 4

" being matters of record are true to my information derived

therefrom and the rest are my humble submissions before
this Hon'ble € Tribunal. I have not suppressed any

material fact of the ca.se.

And I sign this affidavit on this /£ th day
of May, 2005 at Guwahati.

DR RAMESH CHAND

Identified by me - DEPONENT,
Advoca'ée. S lennly affirmed and signed before

me by the deponent who is identified
by Sri B,K. Talukdar, Advocate, on
this /pe th day of May, 2005 at
Guwahati.

MAGESTRATE, A-dvret~
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29104.2005 Present: Hon'ble Justice Sri G. Sivarajan,
Vice -Chairman.

Head Mr. BK. Talukdar, learned
counsel for the app&icant and also Mr. S.

Sarma, learmned counsel for the

respondents.

According to the applicant, he
' ' filed an application-dated 10.09.2004
o | (Annexure - E) for Inter Railway
‘ T , Transfer from N.F. Railway to North
[ R o : East Railway - Northern Railway
! before the 1st Respondent. Mr. S. Sarma
learned counsel for the Respondents

“ | submits that the applicant has to file

: application in that regard before the 4th
Ve sl = ! - Respondent. In ‘the circumstances,

4tjle/a7plicant is directedto filean

1‘“ —--1——1—-—-«-—--—. : [ o |
;
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apphcation for transfer before the 4th
Respondent within a period of two
weeks from today. If such application ic

- filed the same will be disposed of in
accordance with law by the 4th
respondent within a period of three
months from the date of receipt of ;copy
of such application.

The O.A. is disposed of at the
_admission stage itself, . - ﬁ

Sd/VICE CHAIRMAN
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- - Dated 3~ 3-5-2005,
To,
rhe General Manager,
NoFe Rallway, Maligaon,
Gawahati~1!.

ub s Application for transfexr from N.F,Railway %0
N, E./Northexn Rei lway.

Ref. ¢ | . A, No.96/2005

Order -dated 29.4.2005 (copy of the order enclos@d)
0f Contral Administxativa Tribunal, at Guwahati. -

&rg ’

w1th respect and humble submissionsg I b@g to
lsy befoxe you the followﬁng fow lines for favour aof youxr

kind can&de:ation and necessary action.

That sir;, I em sexving in the nailway since
the yeéx 5996 end pxesently I have bsen posted as MO at
Hojal uUnder Lumding Civision of N.F,Rallway.

 That Sit, I 9ot merried in the year 2000 and
out of. the natriaze wedlock a female child was born to us,

and now my child is ebout 3 years of ages

That sir, my wife is serving undex U, P, Govezrnment
Rysen
who iS”a Docto;/hes bean sexrving at Cbmmunity Health
Centre, Fazilnagax in the District of Kashinagar of the

State of Uttar Pradesh,

. That Six, because of my working place is at a
long distance from the working place 6f my wife we are
unable to . visit each aﬁ:zg:m other and as a regult of whidw
aur mihox child ¢ould not be taken proper .cazre fox herxr
development @s weLl as our child has bgen depsiv@d from

due affection £rom hexr oaxentso

- That: siro es my wife beida\in remote rural place
she alca xequirev propex saf@jy and 5?@% jon from hex

O {
3 é’ B ‘
husbandvi.e. fram my side, / é%ﬁ?GEQQ::fykﬁmﬁb
o (54
) B,
'Lﬂ-@;(_‘c" - ’)’7\ C_L/ [()' 1[-"/ 0@1}.tdoeo'-e2c
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~ That- Sir, I would like to draw your an@ut“s
attention to- the Railway Gstablishment Rule which stayee
"Govt,. of India (Depttc of Personnel and Training) has
reiterated that all Ministriea/Depaxtment should strictly
adhere to guidelineu laid down in O.M, No. 28034/7/86/
Estt.(A) daved 3.4 86 while deciding request for posting

of Rusband and wife in same gt ationo

That Shr, the Bailway Bo axr'd has also d@cided to
act on the aforesaid guidelines of the Govt, of India to.
be followed in case of Gxoup»A and Group-B Rallway Officexzs
also subject to poet at ppropriate level being available
at relevant station and no administrative problems aris@
out of such position vide Rcilway Doard NooE(O)IIIQS/PL/Q
dated 8ﬂ5.98 (Gbpy.is encloged), ' o

‘:*Thaf?sir, it may be pertinent to note herasin that
in the NOtlfiCdtiOﬂ did. 8.5.,98 of the Railway clearly says
that in case of childr@n lees then 10 years the posting of
husband and wife in the sgame statlon is mendatory for

consideration of xequest transfer as the case of mine°

That Sir, in view of the aforesaid cixcumstanc@s
1 fervently sunnit and prayed that my transfer from N. F,
Railway to ‘the hoxth East/Northern Railway may be considersd

at an early date.‘.

,“That»Sif, I have been pursuing/pxaying for ‘my
said trensfer such ‘3 long time, but as the authority didwiol
considerexi such a long timgQI havé to approach the Han°bl@
Tribunal - by filing the aforesaid case, where the Hontble
Tribunal directad uO consider my epplication under said
guidelines as mentioned above, (copy of the order of the
Tribunal is enclpsad).

Contdaon p030
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Undexj.,._t.-he above circmnstané@s, it is

thst"efc ;ég prayed tha% Youzr Henoug muLd be
plﬂced to considér my request of transfer
from N F, Railway to the Noxth Esst Railway/
Mzthfarn Pailwa:y at an early dats and for
whi.ch act of kindnees, T shall be duty bound

to . pray Youx Homur for ever,

Yours faithfully,

Dated 1= o L ;:;:—:1_;
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