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C.P. 42/2005 (O.A.160/05)

3.07 This petition has been filed

by the applicant in O.A.160/2005
for non compliance of the order of
this Tribunal. In view of the fact
that the Review ' Applications
No.10/05 and 11/05 has already
been disposed of today this petition
has become infructuous and

therefore dismissed.

No order as to costs.

i

Member{(A) Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GUWAHATI BENCH

CUWAHATTI o 3

<

Contempt Petitfion No. 14 2—/2005. ,

' In O.A. No. 160 of 2005. *.

IN THE MATTER OF ¢
. ‘ v V Snﬁ.Alaka"Saha.
S - -~Petitinner

- VS

‘-Union of India
and others,
--Regpondents.
-~ AND - ‘

IN _THE MATTER OF : -
"An application:Unaez Sectinn 17
nf the Adninistrative Tribunals
Act, 1985 praying foz.initiation
- for a contempt proceeding agailnst
the alléged contemners for non
compliance of the Judgemeht and
order dated 13/7/2005 passed in

O.A.N0, 160 of 2005.

- RRD -

IN THE MATTER OF :

Smii Alzka Szha,

N J")

contd. .2



W/0 Sri Shankar Saha
C/0 Smti, Geeta Saha
R/O Utr. No.P.A.7-,
151 Base Hogpital,
C/0 99 A.P.O.
Basistha Road,

P.O.

-~ Basistha, Guwahati-29,

Dist rict Kamrup, AsSsam

- g -

PETITIONER

- VERSUS-

et e v .

Secretary
To the Government of India,

Ministry of Defence,

South Block, New Delhi - 1.

St T, P Modhugudamam.

2. The Dwouty Director Medical
Services, Ministry of Defence,

101 Area, C/0 - 99 &0

3. Sri G. Ramdas,
Brigadier‘Commandant,
151 Bage Hospital,
c/0 99 A0,

Basistha Road, Basistha.

--- Respondants.

ALLEGED CONTEMNERS
contd...3
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The humble petition of the P etitioner abovenemed

MOST RESP ECTFULLY SHEWETH 3~

s

1. That the petitioner begs to state that she

applied for the post of Ward Sahayika in the 151

Base Hospital, C/0 99 A0 and an receiving the interview

call Letter issued from the office of the Respondent/
alleged Contemner No. 3, the Petitioner appeared before
the interview/Test Board on 17.2, 2005 at 151 Base
Hospital, C/O 99 A0, sShe secured highest mark in

the interview and her name was listed on the top of

the select list.

2. That in the meantime one Smti. Kalpana Das

who has also applied for the pdst of Ward Sahayika
and could not péss in the interview filed an Original
Application on OJ_.C3.05 before the Central Administra-
tive Tribunal,l leahati Bench which was registered as
O0.A., No.59/05 and the Hon 'ble Tribunél passed an

Order on 1.3.05 in the said priginal application

directing the applicant Smti. Kalpana Yas to submit

contd...p/4
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representation disting out her grivances to the resspon-

dents within 15 days and the Respondents were directed

to give reply within twe months and the original Appli-

cation was disposged of by fixing the case for listing

on 9.5.2005 for compliance report of the order dated

1.3.2005.

3. That the respondent *dLhOIlL es sulmitted the
compliance report to the Central Administrative Tribunal
on 6.5 2005 and through this compliance report the Resw

pondent Authorities cancelled the sppointment of the

petitioner on the ground that her selation to La ite

Jagabandhu Ssha is of daubious status one is of adepted

jaughter and the other is of Daughte:-ih—law.

m

4, That the petitdoner begs to state that she appro-
ached thie Hon'ble Tribunal vide 0.A.No.160 of 2005
withk a prayer for setbting aside thé compliance Report

dated 6.5 2005 and directing the Respondents to appeint

her to the vacant post of ward Sshayika,

5. 1ot the petitioner states th&t the Hpn'ple Tri-
bunal vide oxdex datedlq.6.2005 was pleased to adnit

the mpplication and theresafter the application was
heard finzlly and the Hon'ple Tribunél was pleased to
dispose of the same vide order dated 13.7.2005 directing

alleged contamnez/the Reépondent Nn.1lto 3 to @ppoint

contd. . 5
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the applicant to the post of Ward Sahayika as notified

if they want to fill up the vacancy of the Ward Sahayika.

The copy of the Order dated
13/07/ 2005 in O.A. No. 160 of 2005
is annexed hereto and marked as

ANNESURE - 1.

6. That thePetitioner begs to state that after
passihg the Order dated 13/7/2005 in O.A. No, 160/05 the
Respondant authorities who had already decided to appoint
Miss Marry Gogoi, depriving the petitioner of her legiti-
mate right to be appointed which is clear from the Letter
dated 18/7/2005 issued by Sri P. Guha, Lt. Col. 08D for
Offg. BDMS, they have again filed a review application

before the Hon 'ble Tribunal being registered as Review

petition No. 10/2005 on some false and baseless grounds
on 6th September'2005 after 2 months 7 days of the order

in the original application.

A copy of the Letter dtd. 18/07/2005
28 annexed hereto and marked as

ANNEXURE - 2 ,

7. That the petitioner begs to submit that as per
petitioner has sewred the highest mark in the interview
and has secured l1st position in the Selection she had a
legal right to be appointed to the post of Ward Sahayika
but the Responda}t authorities decision to appoint Miss
Mary Gogol to the said post depriving the Petitioner

and filing of the Rewiew Petition against the Order dated

13/7/05 after 2 months 7 days on some baseless grounds

contd, ..6
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is complete violation of the order dated 13/7/05

passed by the Hpn'ble Tribunal in O.A. Np.160 of 05.

8. | That the petitione: begs to submit that'this
Hon'ple Tribunal vide the order dated 13/7/05 directed

the respondents to appoint the petitioner if they wants to
fill uwp the va&éncies and the regpondents ought to have
appointed the petitioper against the vacant post of
wardsahayiks in tems of the order of this Hon'ble
Tribuznal. But the Respondents have deliberately and
withfully violated the order dated 13/7/2005 iﬁ O.A.
No.160 of 2005 and as such they are liable f?r

comtempt of court.

9. That the petitioner bags to sulmit that the
respondents cannot reject the appointment of the
petitioner by takfhg a new plea and vinlate the oxder of
tke Hon'ble Tribunal. Because of violation of the

order of the Hon'ple Tribunal it is a fit case for initia-
tion of contémpt proceeding ageainst the respondents/
alleged contemners and therefore thé‘Hoh'ble Tribunal
may be plezsed to initiate a contempt proceeding agaist
them and impose punishment in accordspnce with law

and furthér be pleased to pass =any other oxder or

q:de:s as deemed fit and proper in the facts and
ci:cumétances as stated above.

contd..7
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ends of

a2
4

T

That this application is made bonafide and for

justice.

-

:

Under the facts and cizcumstances
stated gbove the Hon' ple Tribunal
be'pleased to initiate contempt
proceeding against the alleged‘
contemners for wilful non com-
pliance of the ordexr dated

#3% 13.7.2005 passed in O.A. No.
160/05 and furthker be pleased

to impos:\;aEIEhmeah_u?en the
alleged contemners in accozdance

with law and further be pleased

to pass any such other order oxr

orders as deem fit and proper

by the The Hon'ble Tribunal.

Ang for this act of kindness your petitioner a&as in duly

" bound shall

@vVer praye.

Diaf+. Change .

contd,., 20 T
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DRAFT CHARGE

The applicant is aggrieved for hen-ccmpliance of
the Hon’'ble Tribunal's Judgment and Order dated 13.7.2005
passed in 0.A. No.168 of 2005, The Contemners/Respondents
have wilifully, deliberately violated the Judgment and
Order passed in O.A. No.168 of 2085 by not implementing the
direction contained therein till date. ﬁccsrﬁinély, the
Respondents/Contemners ‘are liable for contempt of Court
proceeding and severe puﬂishment_theréof as provided under
the law. They may alsoc be directed,fe appear in person and

e e

reply the charge of this Hon'ble Tribunal.

Contd.. Affidavit
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AFFIDAVIT

-

I, SMT. ALAKA SAHA, w/o Sri Sankar Ssha, aged
23 years, resident of C/o Smt. Geeta Sgha, W/S Qtr,
No.P,A.-7, 151 Base Hospital,C/o 99 APQ, Basistha
Road, P.0.Basigtha,CGuwahati-29, Distriét Kamzup,
v

Agsam do hereby solemnly affirm and declare as

folloves-~

1. That I am zmxgxk the petitioner of the instant
petition and as such am fully acquainted with the

factes and circumstapnces of the case.

2. That the statements made in this affidavit and
paragraphs made in the instant petition from'L,fl,g,H/
=+ 10 are true to the best of my knowledge and g:é
belief and rests are my humble submiskion before this

Hon'ple court.

And I sign thig affidavit on this day of

December, 2005 at Guwshati,

DEPORENT
W"> T
".\/L} . Solemnly affirmed and declared
M\%cate, Ghye

before me by the deponent, who
is identified by Sri P. K.
Sarmah, Advocate on 29th day of
December ‘2005

29~ le-05-




ANNEXURE -1¢ -
CENTRAL ADMIN ISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application No.160 &f 2005.

Date of order: This the 13* day of July, 2005.

HON’BLE MRJUSTICE G.SIVARAJAN, VICE-CHAIRMAN
[HON'BLE MR,K,V,PRAHLADAN, ADMINISTRATIVE MEMBER

Smti. Alaka Saha,

‘Wife of Sri Sankar Saha

C/O.Smt.Geeta Saha-W/s Qtr.No.

P.A-7, 151 Base Hospital,

Clo 99 APO.

Basistha Road, P.O.Basistha,

Guwahati-781029, Dist.Kamrup,

Assam. Applicant

By Advocate Mr. K Paul, Miss B.Das, Miss S.R. Dey
-Versus-

1. The Union of India,
t Represented by the Secretary
To the Government of India,
Ministry of Defence,South Block, New Delhi-1

The Deputy Director Medical,
Services, Ministry of Defence,
101 Area, C/o 99 APO.

The Brigadier Commandant, 151 Base Hosbital
Clo 99 APO

Smti Kelpana Das

Village-Natun Bazar

P.O.Basistha Chariali,

Dist.Kamrup, Assam. Respondents.

By Advocate Mr.M.U.Ahmed, Addl.CGSC
Mr.A.Ahmed, For Respondent No.4.

ORDER(ORAL)

SIVARAJAN,[(V.C):

Pursuant to advertisement inviting applications for tha

post of Ward Sahayika in the 151/Base Hospital, C/O 99 APO, issucd

i by the Respondents the applicant"applied for the said post. She was
i called for interview on 17.2.05. She secured higheét mark in the

interview and her name was listed on the top of the select list. When

g (4

€ertified to be truc Cop»

~- Advocate

O
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the applicant’s name was listed on the top of the list, the Respondent
No.4 who had also applied for the post of Ward Sahayika, approached

this Tribunal by filing O.A-No.59 of 2005 on 1.3.2005 alleging that the

applicént herein secured the position and obtained selection by
impersonation. The said application was disposed of at the admission
stage itself by directing the applicant therein- A% respondent to make
representation before the 3w Respondent'and the said Respondent
was directed to pass orders thereon. The matter was also directed to
be listed for compliance report. I the compliance report (Annexure 9)
filed by the 3 Respondent clearly stated that there is no
impersonation at all. The 4* Respondent’s application was rejected.
However, the Respondents declined to appoint the applicant on =&
different ground viz, with Shri Jagabandhu Saha is of dubious status
(one of adopted daughter and the other of Deughbef-in-law), hence

she will not be considered for the post of Ward Sahayika. The

applican't is aggrieved by the denial of her appointment.

2. We have heard Mr.K.Paul, learned counsel for the applicant,
Mr.M.U.Ahmed, learned Addl.C.G.S.C. apperaring for the respondent
Nos.1 to 3 and Mr.AAhmed learned counsel appearixjg on behalf ~f
Respondent No.4. Admittedly, the selection Board interviewed 9
candidates including applicant and the 4t r'espondent and selected
the applicant for the post having secﬁred highest marks(55). The 4"
Respondent herein secured only 48 marks. However, the ;1‘”
Respondent, as already noted, challenged the applicant’s selection on
the ground of impersonation. The 3" respondent pursuant to the
decisions issued by this Tribunal conducted enquiry and found that
there was no impersonation. Thus the applicant was entitled to be

appointed to the post of Ward Sahayika on the basis of her selection.

Oy,



"Only ground as could be seen from the compliance report (Annexurc

9), as already noted, is that the Board has shown its inability to find
out whether the candidate is Daughter-in-law of Late Jagabandhu
Saha. The Police verification, it is stated, hes confirmed tﬁat e
applicant was an adopted daughter of Late Jagabandhu Saha when
she was 8 years old and later on she was married to Shri Shankar
Saha, son of Late Jagabandhu Saha and thereby she becomne
daughter-in-law of Late Jagabandhu Saha. The compliance report,
however, clearly states that thé School Leaving Certificate and Caste
Certlﬂcate has been verified. If, as a matter of fact, the respondent
No.3 had verified the Caste Certificate (Annexure 1) and School
Leaving Certificate .(A.nnexure 2) there was no cause for any doubt as
to who is the father of the applicant, for, both the Certificates clearly
show that Shri Jagabandhu Saha is the father of the applicant . The
subsequent marriage of the applicant with the son of Late Jagabardhu
Saha may be a ground for nullifying the marriage but it canno: be

ground for denying employment to the applicant. The name of the

father shown is consistent with official records. According to us the 3™
Respondent wes not justified in going further than what was availeble
from the documents issued by the competent authority and find out a
new case. It has nothing to do with the employment of the applicant.
Since the applicant has already been selected, she having secured the
highest mark, the Respondent 1 to 3 cannot deny the appointment to
the applicant for the reasons stated in the compliance report
(Annexure 9).

3. In the circumstances we direct the Respondent Nos. 1 to 3

to appoint the applicant to the post of Ward Sahayika as notified if the

Respondents want to fill up the vacancy of Ward Sahayika.

by
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Headquarters. .~ .- . \Aw
Eastern Command N
Fort William
Kolkata-21
230801/2/M-3(13) |% Jul 2005
N
G 0T Avea (Med)
/0 99 APO
i
FILLING UP_GROUP_‘1)' VACANCIES - WARD SAUIAYIKA
Ref your letler No 73136/2/M-3(B)1 dated 16 Jun 2005,
2. As per para 3 of Army HQ DGMS(Arimy) letter No 13/72748/1/DGMS-3B dated 11 Jul 2061

{copy alt for ready ref) DDsMS HQs are cmpewared (o issuc appointment offer for Group ‘D’ post
Civ employees. 4

3 IATD-931 (Bom'a proceedings) dated 17 I'eb 2005 of 151 BH for the post of Ward Sahayika in
vfo Mrs Marami Hira (Gen-1) and Miss Mary Gugoi (OBC-1) alongwith all connected documents recd
vide your letter under ref are returned herewith. IXDMS your HQ may issue the appointment offer.

4 Following documents are also enclosed herewith which were received by this office separately
vide 151 BH letter No 452/2/Civ Est/coy 20038 «ated 06 Jul 2005.

(a) Requisition for Gp ‘D* employees for the post of Ward Sahayika
(b) Advertisement in New Paper
{c) Display put on Notice Board
(d) Application and its connected documents of Mrs Marami Hira
(c) Application and its connected documents of Miss Mary Gogoi
5 Please ack. ~
s /7
:/"\j <///‘.I
AUk
(P Guha)
it Col
: QSD
Fncls 0 As above , For Ofiz DDMS
Coprle ’
B NCIC . - for info wrt their letter Ne 452/2/Civ Est/Coy/2005 dt 06 Jul 2005.

i) 99 APO
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