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 pdvocate fo

“ k ‘Order of tne "Trib\}nal,__
Not s of the Renlstr +=
i | MMQ’?%N‘:\ 2 120&)5» Heard Mr.I.Hussain learned

' eounsel ffor the applicant. Issue
notiee_ te tzhe respondentsy

: .. Pést. the matter on 541408¢
Affiddvit of the Respondents if any

_ in the meantime, Persenal apperance
of the respendents are d@ispensed with

fer the t.ime beinga &/}j’

R P

Vice=Chairman

The O.As wéi_s' dispesed of by an
erder datecd 29,.6,05 directiﬁg the
respenéent. te dispssed of the x:epreaen-
} tatien submitted by the appl icant
} for keeping the nerms fer transfer
{in mind. Since the said directieh wa s
et cemplied with. Accerdingly,. the
gipplicant hasg filei“'t:his Contaript
Applicatien, Mr.M.KeM&zumiar Mrneﬁ
ico\msx_l for ‘the respendents. hag placeni
%hnfore us a memerandum dated 23,11.05
@nd summitted that the directien
S ) AR issued by the Tribunal has ween
S ; complied with. Mr.I.Hussain learned

-
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IN THE CENTRAL ADMINISTRATIVE TQIBUNAL ‘GAUHATI BENCH ‘ﬁ

AT GUWAHATI.
Contempt Petition No. 32/ /2005 § k\

(Arising out of O.A. No.173/2006)

"IN THE MATTER OF :-

.An apnlication under section 17 of
the Administrative Tribunal Act, 1985
graying for initiation of a contemnt
Sroceeding.égainst the resnondents for
non-comgliance'of order dated 29-6-95}
| passed in O.A. No.173/2005.
| - AND-
IN THE MATTER OF S-—

Smti Sabita Dey Bhowmick

C/o Sri AeK. Dey Bhowmik

Gauriﬁur Town, Waid Nb-2, Bamanatty, °
P+ Gauripur, Dist.. Dhubri,Assame

XEEE FetitionerO

*Vefsus~'

l. Sri Ranglal Jamuda,
Commissioner, Kendriya Vidyalaya
Sangathan, 18, Institutional Area\
Shaheed Jit Singh Marg, New
Delhi-110016.

2. Sri U.N. Khaware,
Assistant Commissioner, Kendriya
Vidyalaya Sangathan, GUWahati.Region;
Khanapara,AGuWahéti-22&

3+ Sri VK. Srivastava,

Asstt.Commissioner, Kendriya

Vidyalaéaya Sangathan, Kolkata Region,
E-13 Block, "Labany" Salt Lake,Kolkata.

«+..Resrondents
Alleged Contemners.
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The netitioner above-named,

MOST RESPECTFULLY SHEWETH:-

1+ ‘That the petitioner begs to state that she is
servijg as a Music Teacher under Kendiriya Vidyalaya
Sangathan, hereinafter referred to és K& e5. Initially

she joined on 5-7;76 in K+ Tura, Meghalaya, she was
transferred td Borjhar in 1977 and then to K.V., Rokrajhar
Assam where she served till the year 2000 (éilythe above
nlaces are in North Eastern Region which are snecial |

category stations as ner KoVeS. Guidelines)e.

»y

\

20 That, she was transferred f;qm KeVeSe Kokrajhar' |
to K«V.Be Cochbihar in November, 2000 after'éerving for
a long neriod and she joined thre on 1122000«

3
3. That, servingvat &oVoS-‘OSChbihar, when the netitioner
was at hemcé due to vacation, she received an order dated |
30+5.05 éassed by the Resﬁondent No.l transferipg one
Sri Nidhir Kumar Sikdar, a junior Music teacher of K.V,

Kokraghar to K«V. Cochbghar on his own request and

. transferred the netitioner from K.V. Cochbthar to K.V.,

Kokrajhar violaing the existing rul%s and nrocedure of

transfer nolicye

The transfer order dated 30:5.05 massed
by the Resnondent Noel is annexed hereto

and marked as Annhexure NoOe«le.

4. Thé, the oetitioner submitted a renresentation

dated 17.6.05 to resmondent No.l with a prayer for

cancellation of the transfer order as because, she had

Contdeesee3
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. already served at Kbkrajhér (hard station)’for the 14

years and being a senior teacher ought not have renlaced

by a junior one.

-

The cony of renresentation dte 17.6.05

is annexed hereto as Annexure No«2.

‘5 That, as no action was taken by the resdondents, the

ﬁetitioger nreferred an original aéﬁ;ication No.173/2005
before this Hon'ble Tribunal with a ﬁrayer for setting
aside and quashing the transfer order and to allow her to
serve at K.V. Cochbihar as before. Thereafter, the Hon'ble
. the_soma

Tribunal vide an order dated 29+6.2005 disnosed of&at the
admission s tage with a direction to the resnondent No.1l -
to consider the representation dated 17.6.2005 sent by the‘
petitioner keening the normsAfbf transfer in ming within 6
weeks from the date of receipt of the order. |

The cony of the order dte 29.6.2006

nassed in O.A. No.30/9/05 is annexed

hereto and marked as Annexure No.3.

6.  That the netitioner states that thereafter the
netitioner submitted the cony of the drder of the Hon'ble -
Tribunal to the resobndent No.1l on 8;7-2005Vthrough Fax

and the cony of order was sent to Asstt.Commissioner, K.V.S.
Kolkata Region as well to all the resﬁondents- The order.

of the Hon'ble Tribunal was also communicated by the

office of the Central Administrative Tribunal, Guwahati

in timee.

(b-ntdco 0004
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Te That the petitioner states that as no action

- was taken by the resmondents to imnlement the order of the

Hontble Tribunal, she sent a pleader's notice dte 12+9.05
to the rescondent No.l informing him about the order of the
Tribunal and requested him to cancell the transfer order

dated 17.6.2005 PaSSed by hime

The ooﬁy of-gleadexss notice dte 12.9.05

is annexed hereto as Annexure No«4.

8.  That the petitionér states that in the meantime
the resmondent No.l under the signature of the Education
Officer of his office sent a Jettef dte 30.9.05 to the

resnomdent No.2 to annly fdr extension of time for disnosal

of the renresentation dated 17.6.2006 of the netitioner

" as per Hon'ble CAT order dated 29.6.2005. The cony &f the

letter also sent to her advocatee

The cony of lettef dated 30.9.05 of
the resmondent No.l written td resmondent

No«2 is annexed hereto as Annexure No«5.

94 That the netitioner states that the resmondents

have not taken action kn terms of the Hon'ble Central

. Administrative Tribunal and are sitting over the matter

on one oretext or another because of which the netitioner

is facing great mental agony . and uncertain future.

-

10 That the resmondent has wilfully violated the

" order dated 29.6.2006 nassed in O.A. No.1730/2005 in not

considering the renresentationd ated 17.6.2005 vide order

of the_hbn'ble Tribunal as mer norms for‘transfer Aolicy

Contd000005
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within 6 weeks from the date of receipt of the order.

The resmondents are duty bdund to honour the order of the
Hon'ble Tribgnalo Because of &iolétion of the order of
this Hon'ble Tribunal, it is a fit case for initiation of
oonte@ﬁt nroceeding against them and imﬁoéelaunishment_in
accordance wWith law énd further be Sleased to pass any

other order or orders as deemed fi% andgroﬁer in facts and

circumstances of the case stated aboves

11« That this oetition is filed bonafide and for the

ends of justicee

Under the above circumétances,’this

Hon'ble Tribunal may be nleased to initiate
" contemot proceedings against the respondents/
alleged contemners for wilful'non-comgliance
of order dated 29.6.2005 passed by this
Fon'ble Tribuhal in O.A- No+34 173/2005

and further be nleased to imnose nunishment
uoon the alleged contemners in accordance with
law and further‘be pleased to mass any such
other order as deemed-fit and oromer by this
Fontble Tribunal« | |

And for this act of kindness, the humble gétitionér, as

in duty bound, shall ever orayd

AffidaVitfoocooooco.
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AFFIDAVIT

I, Smti Sabita Dey Bhowmick Wife of Sri A.K. Dey

Bhowmick, aged about 56 years, a resident of Gauripur Town
Ward No.2, Bamaéatty, PO Gauripur, Dist. Dhubri, Assam, do

hereby solemnly affirm and declare as follows:i-

le That I am the netitioner of the accommanying contemnt
petition and as such I am well acquainted with the facts and
circumstances of the case and also comeetent to sign this

affidavite

2. That the statéments made in éaragraghs 1 to 9 .
are true to my knowledge and belkef and I have not suggressed

any material facte

3. That this affidavit is made for the purnose of
filing contemnt netition befdre this Hon'ble Tribunal,
Gauhati Bench at Guwahati in the matter of non-comnliance

of Hon'ble Tribunal's order dated 29.6.2005 ﬁassed in O.Ae.

No . 173/2005+
fﬁgé;;ﬁ, 42%;7 By uma el -
Identified by mei- v Demonents | L
Negs Nofes A et . Solemnly affirmed and declared
Advocatee 1208~ before me by the denonent

Smti Sabita Dey Bhowmick on

this the 1lst day of December,

2005 at Guwahatie.
WM%

Advocate, Guwahatie



A o

" DRAFT CHARGE

Laid down before the Hon'ble Central Administrative:
Tribunal, Guwahati for initiating a contemnt nroceeding
against the resnondent/contemners for wiiful disobedience .
and deliberate non—coméliance of order of the_fbnkble_Tribunal
dated 20.6.2005 nassed- in O.A+ No.173/2005 and to imrose
5unishment uron the alleged contemners for willful disobedience

and deliberate non-comnliance of the ibn'ble Tribunal'é

order dated 29.6.2005+
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"% >New Delhi-16.

~Sir,. -t 2 | : .

Tg,--*
The Commissioner,. L “9’ -
Kendriya Vidyalaya Sangathan

_(T’h'rough Proper Channel) " Date :-17-06-05 |

Subject :- Prayer for modification of transfer. »
Ref:- Transfer order No. F 3-1/ MSC (MUST) 2005/KVS (ESTT) Dt.30-5-05.

<7 With. reference to the above | wouid like to bring ‘o your: kind notice the

following few lines for favour of your kind consideration and necessary action.
" That Sir, | have joined KVS on 5th July/1976 and served in the North East .
Region more than 18 years. | served in K.V. Tura from 05-07-76 to 10-11-77 , KV

g Borjhar14-11-77 t0:30-08-80 and K.V. Kokrajhar from 09-09-86 to 30-11-2000.

" My husband Mr. A.K. Dey Bhowmick was also a K.V. teacher who got transfe

, “from K.V. Kokrajhar in 1993. But | was deprived of getting transfer. on spouse
.- .ground and had to'stay there alone in a declared disturbed place like Kokrajhar till
- November 2000. | joined K.V. Coochbehar on 01-12-2000 and after a few months
‘my husband was displaced from Coochbehar in 2001. Again we were disturbed

- and'the situation compelled my husband to take VR in 2001.

That Sir, | have been transferred before the completion of 05 years at K.V.
Coochbehar and again been put to ¥ \/. Kobraikar whara | wartias .
years. Moreover, clause 10/2) emv~ o e v

q: y"t -

P

-

mvem e wnseniui W e pei son transferred to this place
-owowiwie @re Junior teachers serving in nearby schogls. 3

That Sir, Mr. N.K. Sikdar transferred to K.V. Coochbehar alréady served the
Vidyalaya sence the opening of The Vidyalaya till November 2000 getting all the

: home town fecilities . Moreover , after-4th November 2005 | shall also be entitled to

Al sl

get the benefit of LTR. Al these things have not been kept in view before my
displacement.

That Sir, recently | have undergone an operation-and since then'| am facing lot
of complecacies. So, it is not possible for me to join K.V. Kokrajhar where | will not

- get all sorts of medical fecilities.

-my case sympathetically and cancel the transfer order and retain me in the same -

Under the above circumstances | would like to request you kinldy to consider

- Vidyalaya so-that | may continue my service. Kindly inform me about your decision
- within ten days otherwise | may be compelled to take recourse of law for redressad
-and that too without further reference. - '

Thanking you,
Yours faithfully,

Enclo :- : ' | /d,/ A

1. Discharge Certificate from Anandalok Hospital. /5 "/
_ 2. Prescription of ENT. (Mrs. S.D. Bhowmick)
3. Prescription of General Phisician, : * Music Teacher

4

Urine Culture Report . | K.V: Coochbehar.

K /4A/x '/\/Or£ '

| S

6?(

v
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4 © CENTRAL ADMINISTRATIVE.TRIBU

NAL
GUWAHATI BENCH A/VX M3

Original Application No. 173 ot 2005

.. Date of Order : This the 29" day of June, 2005,

;51.{A

p The Hdnf’lble'_SriJustice G. Sivarajan, Vice-Chairman. i o
o Smtl SabltaDey Bhowmick
704 8lo Sri AXK. Dey Bhowmick ,
: Gauripur Town, Ward No. 2, o
! «  Baruapatty, P.O..gauriptxr,
- District - Dhubri. - :
O - - : "...Applicant
S By Advocates Mr. AS. Choudhury, Mr. 1. Hussain.
"f,.i- 2" Versus- . o
. 1. The Union of India, through the
s y . Secretary, Ministry of Human Resource,
* . Govt. of India,
o - New Delhi.
a2 ’ATh'e" Commissioner, N
‘= .. . - Kendriya Vidyalaya Sangathan,
S 18, Institutional Area,
Shaheed Jit Singh Marg,
New Delhi - 110 016.

‘The Assistant Commissioner,
Kendriya Vidyalaya Sangathan,

Guwahati Region,.Khanapara,
“Guwahati - 22.

The Assistant Commissioner,
‘Kendriya Vidyalaya Sangathan,
Kolkata Region, E 13 Block, “Labony”
Salt Lake, Kolkata - 64.

5.  Sri Nidhin Kumar Sikdar,
. "Music Teacher, Kendriya Vidyalaya,
Kokrajhar (Under order of transfer
R To Kendriya Vidyalaya, Cochbhehar.)
PR ‘ - ... Respondents.
ol ‘By Mr. M.K. Mazumdar, counsel for the KVGS. ‘

aaaaaaaaaaa

O +{~dto ba. .
N Copy

Advocate‘
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ORDER ( ORAL)

SI\’A} u,w [ (V.C)

M ;'T.\"' o
i,

The matter comes up for admmmn Hu'ud Mr. L Hussain,.

\ : BT

. ) Fy
learned‘counsel for the applicant and also Mr. '\rlK '\L«nwlmi!dxh

)
leamed counsel iur tig KVe. ' ' . '}‘i; 3
. ‘;\j 'I'.: ._.4[ 1
R The. matter relates to transfer of the applxcam @nd'“rh;ﬂ? Doy
gRR m"** & Ur‘iu . & .'_f-: .ffs S
refspondent The applxcant is. txansferr’ed from KVQ,,.(”ochrbg‘ehm“;?!

i Y8 S :

KVS, Kokrajhar in place of the 5% respondent The 5% respondc i.(
. * |;~)‘ Y
transterred to K.V.S,, Cochbuh har at hxs tequesL in the place of'the
. iz

)
5 .

: . ol
applicant. ' The applicant's transt'er is stated to be made in 'pgxb;}lﬁqa :
interest, According to the applicant, she had served more th 1 !!4,‘t _

r', {{

years in the hard station at Kokrajhar while the 5™ rLSpundents ﬁxads‘;.'

i

ii

only ‘lésser service in that area. That apar‘t zt is sLat‘ed s"le xs“*: .
‘ ﬂ I 3 4

suffering from serious illness. According to the app]icant. t}.ae-tr‘énsf«an.wl

a~

onder is in- vmlat:on of the transter norms pubhshed by K\/ lt ls» :

-

R
stated thdt the Ieb{)Oﬂdt‘Ilt Nos. 2 to 4 have not Lonssdered Lh”ese :

: matterb while passing the impugned transfer order, 'lhe app;;:.gn nas
already brougnt these mattm“'* to the notice of the second r@'%;i;éxnci;;;z;h
by representatiqn dated 17.06.2005. Hence, this is a li\‘;t.t;é;l‘ to ;l';e;i':

considergéd by the saic; respondent. ' | *., r':-y
3? | 'lw'n the ﬁ;ature of the direction Béing issued, it is not necessary h) j
issue ‘notice :io the. 5% res‘pcmdc;.nt. S?ﬁce the applicant hademadﬂ“;g

'dctmied represLmaLmn ddted 17.06.2003 (Am;exuxe - )) before thf*

\

t

2M c‘"pondenL against her’ transfer, I am of the vxew that this'a,“f

v + B ¢ .,

'applwatlon can be dlsposed of at the admission qtage z.t':,;ealv

I
{ g 13
Accordmgly, there will be a dlrccmon to the 2ne rcsponden& to (‘Ol’lalg e, ‘;
’4 ! r} gn . g
) ) . ‘. TR
the réprese_ntatxon dated 17.06.2005 (Annexure - 3J. sen‘t by qﬂge K
% : | | J i >
i M A ' I .7..'.;', u
5 - e
f . I
/ T
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applicant and pass appropriate order kKeeping the norms lor transfor

in mind within a period of 6 weeks from the date oi receipl ui this

order. In the meantime, if the applicant has n&t been relieved/5™

respondent has not come and joined in the post held by the applicant,
this transfer order, in so far as the applicant and the 5" respondents

are concerned will be kept in abeyance till the disposal ot the

representation as directed hereinabove.

The O.A. is disposed of at the admission stage itself as above.

.
*

Ty
P

Sd/VICE CHAIRMAN

“itified (5 bz irue Copr
 EUCERPIRIEAN

Section Ofiicer (X)

CAT. GINVAILTL 2aNTIL
Guvahati-7d'03
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Certified to be
Qe Copy

Advocgte
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b
~/ - ' '
J Avx Ao, 4
Regd with A/D,
LEADER'S NUTICE | ]
R . ! LI
o , L N . "Munu Villg®
. From: 'Iqbalﬁﬂussaigf Avocate, .. Ashram Road,
i+ Gauhati High Court, * “.- ;,Bye Lane -1, )
- oy f,%:; R " -1 HOUSE NG, 11,
i Tkt South ‘Saranta,
| s Ulubari, Guwahati-7
) ; , . ,.‘ ,‘.\‘37—-1 2’ ) 9 . DS"
' M 4 Y B R A . 4
To . .s ! - ._o’.,’)}"-}\:. , . [ .

. The Commissioné;?’ﬁl' - a
Kendriya Vidyalaya.Sangathan,

.18, Institutiopsy Area, .

Shaheed Jit Singh Marg,

New Delhi-110.016 . -
Sir,

Under instruction of my client Smti Sabitg Dey

Bhowmick wife ‘of Sri_A,K.“Bhowmick, a.resident of Gauripur
Town, - Ward No.2, Baruapatty, p.o, Gauripur, Dist..Dhubri,
Assam, I serve this notice upon you on the following
grourds amongst Oothers ;-

That, my client is g Music Teabher undep Kendriya
V:Ldyalaya Sangathan s initially appointed in the year
1976 and was posted at Tura, Meghalaya. Then she vas
transferred to Borjhar in 1977 and then to Kokrajhar(Assam)
where she served till the year 2000, Thereafter, she

' was transferred to Kendriya Vidyalaya, Coochbehar ( West

Bengal ).

While my client was serving in K.V, Cochbehar and
was at home due to summer-vacati.n, she received ap order
dt. 30.5.05 passed by you transferring one Sri Nidhip
Kumar Sikdar, a Junior Music Teacher of XK.V, Rokiajhar to

K.V, Cochbehar on hig own request and transferred my
client from K.V. Cochbehar to K.V, Kokrajhar v‘iola‘.:ing the

existing rules am procedure purportedly on public inssrest.
Then my client submitted a represéntation:dt;i17ué.05

to you with a prayer for Cancellation of ‘the transfer order
as because she sérvéd”ét‘Kokrajhar earlier ( hard station )
for 14 years already and she being a senior teacher ought
not to have been reé;écéd’by’a Junior one. ‘On the othephand
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Sri Sikdar has serVed at Cochbehar for a l::; :‘*inﬁ °‘1oe

his ‘hhitial appoimment. Furthermore, my client also stated
about her ailments andqundergoing operatibn etc.

{

As nothing was, done to consider the representation
of 'my ‘client, - she approached the Hon'ble Central Administra-
tive Tribunal, Guwahati Bench vide 0.A.No:173/2035 with

_a prayer ror cancellation of the transfer order and to

aliow her to remain at K.V, Cochbehar. Thereerter, the

) sidav o ko ~—C~-o
Hon''ble Tbibuégl vide an order dt. 2§Mgt05 or my?cl ent
'and\to Pess, appropriate order. - :

ﬁ\‘"~ ‘The aforesaid order' was communicated to you alongwit
a- representation dt. 9—}.<w('but nothing has been done
from your end to consider the case of my client and her

rate is. hanging 1n balance. 3 v

[ §

-‘ R . ) -

o, Theherore;:I request you to consider
the representation dt. 17.5:05 of my client
in' terms of the order of the Hon'ble
Tribunal and to cancel the transfer . order
. dte 30.5.05 issued by you within 15 days
. o or receipt of this notice,

And, further be pleased to allow my
client to remain at K. V.Lochzﬁ,f as

before. Otherwise, I have instruction

L «  to,approach the’ appropriate Court once
‘ " again for redressal of the grieVances of
my client and in that event you shall be

liable for all costs and consequences as
well, ! x

.Enclosure; : Advocate

1+ Copy of the transfer order
dt. 30.5.05. '
2: Copy of representation dt.
17.5:054

. 1“ O.A.N°|173/®. :
3+ Copy of the order dt. 29.6.05

”~
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The Assistant hmmissioner,
Kendriy?‘@ilaya Sangathan,
Regiopal Office,
GUWAHATI.

Subject::- OA n0.173/2005 filed by Smt.Sabita Dey Bhowmick, Music Teacher, KV,
Cochbehar — Order of Hon'ble CAT, Guwahati Bench — reg,

Sir,

I'am to refer to the subject cited above and to request you to apply for cxtension
of time for disposal of the representation dated 17-6-05 of Mrs.S.D.Bhowmick as
mentioned in the CAT order dated 29-6-2005, with a copy to this offics. The said
representation is received by this office only on 16-9-05 alongwith the legal notice dated
12-9-05 sent by the Advocate of the petitioner (copy enclosed).

This may be treated most URGENT.
Yours faithfully,

I A okt
‘ (JAIDEEP DAS)
EDUCATION OFFICER(L&C)

Ex

opy for information to Shri Igbal Hussain, Advocatc, Guwahati High Court, Munu
Villa, Ashram Road, Bylane-1, House No.11, South Sarania, Ulubari, Guwahati-7.

\gldest

EDUCATION OFFICER(L&C)

Certifizd to be

Advaocate
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