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Post on 9..1.20e. 	 p ( 	/ 

LCemiC)ajrnn 

09.1.2095 

	

	This can ternpt. petitian 	fi1e 
alleging that the intr.i.rn Sirtien 
,tisued by this rributia en 
In O.. No., 231/25 has net been 
camplied with, Mr. LU. 
learned Acêj, C.G.s,C. f.r the resp... 

I I 	 I 

nents submits that interim direct-.. 
- 	 Ian as been complied with. Mr. A. 

Ahied, learned caunselifer th appli.. :- 
c.int also agrees with the 9e - e \ 	 . 	

. 
Hence, the C.P. is c1.sed 
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IN THE CENTRALADM SUX,,jçt T 
GUWARATI BENCH fGUWA1A 

Contempt Petition No. 	/2005 

2 

Original Application No.231 of 2005 

IN TEE MATtER OF: 

A Contempt Petition under Section 17 of 

• 	 the Administrative Tribunals Act, 1985 

praying for punishment of the Contemnors/ 

• 	 S 	Respondents fo non-compliance of 

Interim order passed by the Hon'ble 

Tribunal in 0. A. No. 231 of 2005 on 

6.09.2005. 

- AND- 
2 

IN THE MATTER OF: 

Shri Akan Kumar Dutta 
Son of Late Sistu Rain Dutta 
Draftsman, Grade - I 
Office of the Superintending Engineer, 
Assam Central Circle I 
Central Public Works Department, 
Guwahati —21. 

Applicant 

The Union of India represented by 
the Secretary to the Government of 
India, Ministry of Urban Affairs, 
Nirrnan Bbawan New Dethi-
110011. 

The Director General Works, 
Central Public Works Department, 
118-A, Nirman Bhawan, New 
Dethi— 10011. 

The Chief Engineer (NEZ) 
Central Public Works Department, 
Cleves Colony, Dhankheti 
Shillong-3. 

& 
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4. 	The Supenntending Engineer 
Assarn Central Circle 1, Central 
Public 	Works 	Department, 
Bamunimaindan, Guwahati - 21. 

IMMOM  

IN ThE MATtER OF: 

Shri Akan Kumar Dufla 
Son of Late Sistu Ran Dntta 
I)raftsman, Grade - I 
Office of the Superintending Engineer 
Assam Central Circle —1. 
Central Public Works Department, 
Guwahati * 21. 

Petitioner. 

- VERSUS - 

Er. Rakesh Mishra 
Chief Engineer, 
Central Public Works Department, 
Clevi's Colony, Dhankheti, Shillong. 

Er. B. Mazwndar .  
Director General (Works), 
Central Public Works Department, 
Ninnan Bhawan, New Delhi 

Er. D.C. God, 
Supenntending Engineer, 
Assam Central Circle - I, 
Central Public Works Department, 
Barnunimaindan, (3uwahati —21. 

Contemnors/ 
Respondents. 

The bumble Petition of the above named 

Petitioner: 

MOST RESPECTFULLY gMWETM 

I. 	That your humble petitioner had approached this Hon'ble Thbunal by way 

of filing Original Application No. 231/2005 praying for setting aside the 

impugned office order No. Pay Bih/ACC-l/05/1426 dated 26.08.2005 

(Annexure - F to the O.A. No. 231/2005) issued by the Office of the 

Superintending Engineer, Assarn Central Circle - I, CFWD, Guwabati. The 

PK 
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Hon'ble Tribunal at the time of admission of the said O.A. No. 231/2005 

on 06.09.2005 was pleased to issue notice to the respondents and posted 

the matter on 07.10.2005. Further, the Hon'ble Tribunal as an interim 

measure was pleased to stay recoveiy of the amount ordered as per 

communication dated 26.8.2005 (Annexure - F of the O.A.). 

ANNEXURE - A is the photocopy of Order dated 

06.09.2005 passed inO.A. 23112005. 

That your petitioner begs to state that after receiving the said Order dated 

06.09.2005 the petitioner submitted the said interim order alongwith an 

application for stay of recovely of Special Duty Allowance (SDA in short) 

before the Respondent No. 4, i.e. the Superintending Engineer, Assam 

Central Circle — I, CPWD, Bainunimaidan, Guwahati —21. 

ANNEXURE - B is the photocopy of the application 

dated 09.09.2005 submitted before the Respondent No.4. 

That your petitioner begs to state that on 26.09.2005 the petitioner 

submitted another application before the Respondent No.4 for not to 

recover the SDA from the monthly pay bill of the petitioner. In spite of this 

the Respondent No. 4 prepared the monthly salary bill of the petitioner by 

deducting the SDA amount which has been paid to the petitioner earlier. 

Lastly, on 27.09.2005 the petitioner again filed an application before the 

Respondent No. 4 giving ultimatum to the Respondent No. 4 for not to 

recover the SDA from the petitioner or else he will be compelled to file 

Contempt Case before this Hon'ble Tribunal. 

ANNEXURE - C. is the photocopy of the application 

dated 26.09.2005 filed by the petitioner. 

ANNEXURE D is the photocopy of the application 

dated 27.09.2005 flied by the applicant 

That your petitioner respectfully begs to state that Contemnors/ 

Respondents have not complied with the interim order dated 06.09.2005 

deliberately and willfully thereby they have shown disrespect to this 

Hon'ble Tribunal's order dated 06.09.2005. As such, the 

Contemnors/Respondents are liable to be punished and prosecuted under the 

Contempt of Court Act. It is, therefore, pre-àminently a fit case where this 

FLon'ble Tribunal may be pleased to direct the Contemnors/Respondents to 

appear in person before this Hon'ble Tribunal to explain as to why they 

ka,~t K&e_~ 
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/ 	have shown disrespect and dis-honour to this }lon'ble Tribunal's order 

dated 06.09.2005 passed in O.A. No. 231/2005. 

5. 	That this Petition is ified bonafide to secure the ends ofjustice.. 

In the premises, it is, most humbly 

and respectfully prayed that your 

Lordships may be pleased to admit this 

petition and issued notices to the 

Contemnors/Respondents to show cause 

as to why they should not be punished 

under Section 17 of the Administrative 

Tribunals Act, 1985 or to pass such order 

or orders as this Hon'ble Tribunal may 

deem fit and proper. 

Further, it is also prayed that in view of the 

deliberate disrespect and disobedience to 

this Hon'ble Tribunal's order dated 

06.09.2005 passed in Ok No. 231/2005 

the Contemnors/Respondents may be 

direct to appear in persons before this 

Hon'ble Tribunal to explain as to why they 

should not be punished under the 

Contempt of Court proceeding. 

And for this act of kindness your petitioner as in duty bound shall ever pray. 

Draft Charge 

KCWW,,,  S,  4 YA ,I? 
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DRAFT CHARGE 

The petitioner has aggrieved for non-compliance of the interim order 

dated 06.09.2005 passed by this Hon'ble Tribunal in O.A No. 21 of 2005. The 

Contemnors/Respondents have willfully and deliberately violated the Order 

dated 06.09.2005. Accordingly, the Conteninors/Respondents are liable for 

Contempt of Cdurt proceedings and severe punishment thereof as provided to 

appear in persons and reply the charges leveled against them before this Hon'ble 

Tribunal. 

1/IL 



6 
A jI 

AFFIDAVIT 

I, Shri Akan Kumar Dutta, Son of Late Sistu Ram Dutta, Draftsman, 

Grade - I, Office of the Supeiintending Engineer, Assam Central Circle - I, 

Central Public Works Department, Guwahati - 21, by profession Service, by 

religion Hindu do hereby solemnly affirm and state as ftillows:- 

That I am petitioner in the instant Contempt Petition and also the 

applicant in O.A. No. 231 of 2005 and as such, I am fully acquainted and well 

conversant with the facts and circumstances of the case. 

That the statements made in paragraphs 	 of the 

Contempt Petition are true to my knowledge those made in paragraphs 

i 3 ___- of the petition being matters of records are true to 

W information which I believe to be true and the rest are my humble 
submissions before this Hon'ble Court. 

Andlputmyhandhereunto this affidavit on this k dayofOetober 

2005 at Guwahati. 

Ideb 

te 

E z 	 1147/0/A,  
j 	

I 
WO 

the Deponent who is identified by 	- 

Mr. Adil Ahmed, Advocate. 

1cJL 
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Advoczte for the Applicant(S):—  

dvocato for the tespondant(S):... 
- 

Order of tho TriburJ. 

Heard Mr. 1.. )hiied, learned 

counsel for the applicant and Mr. 	4. 

U. 	Ayiied 	lirnd Ad1. 	C.G.,C, 	for 
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Issue notice to the rspondont, 

1 Post on 7.10.2005. 

Recovery of the amount ordered 

as per coiimunicatjon dat6d26:18.2-005 

(Annexure - ?) i 	stayed. HOweveri  
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The Superintending Engineer 
Assani Central Circle-I 
CPW D,(;t.a ha 11-2.1. 

Subjeci :- 	
Regarding payment of monthly salary for the  month 1)1 August 05 

and Sefl '05 of Shii Akan Dtitta, D/M Cr -1 

Sir, 
it is for favOUr of kind Information that ,L have already a plied a iid 

requested on 26 01  Sept..o for p•tInI my UMtWI mont hly tudtry for IIIQ 111011111 01 

Sept'05 without deducting SDA arrears in accordance with the slay order of the 
Ilonourable CAT, Guwahati.Jt was similarly requested also to. prepare bill for 
payment of the arrears already deducted for the month of Augt. '05 in response to 

the CAT's order. 

Sir, II IU (ii.) erVOd iluit 1.10HPIN tveiil 	itiit yt I I I I1 to lit ro away 
with my appeal on the above payment. Now, with this representation, I am once 
again communicating my request to legally and kindly consider for arrangement 
for the above mentioned payment to the undersigned at. no loss of time. 

If you remain adamant, it would mean that, you are trying to take 
the law in hand alone. It will: vehemently reveal your not only a disgrace to the 
CA'I"s order, but to a contempt of the honourable CAT's order since stay order for 
the arrears SDA already passed and existed. 

Sir, I requested you for the above payment as per stay order of the 
CA'i' .Everiivally, if you farthe'r i'emain silent ard adamant I shall have no way out 
I han It) file a conte e mpt (L4. in the CAT within a day or two and for which you 
si alI have lii face all (Ofl5(t1iO1icO CXclII5iV(lY and held responihle Jor ,  any 
compensation or loss in this regard. 

Thinking you. 

Dated Guwahati 
27/09/2005 

Yours faithfully 

'- i 

• 	 (Shri Aa 	1)ul Ia ) 
1)/M Gr.-1, ACC-I 

CPWD, Guwahali- 21 
16 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Contempt Petition No. 28 of 2005. 
In O.A.No. 231 of 2005. 

IN THE MATrER OF: 

Sri Akan Kr. Dutta 
Petitioner 

- 	Versus- 

Union of India & Ors. 

Respondents/Alleged Contemner. 

- 	AND- 

IN THE MATrER OF 

Contempt Petition No. 28 of 2005. 

AN AFFIDAVIT FOR AND ON BEHALF OF THE RESPONDENT NO. 

I, Shri &&e1 SiYA 	 aged about Jj fri 

years working as 	 YJ eÔ\-) 	do hereby 

solemnly athrm and state as follows: 

That, I am the Respondent No. ___ in the instant Contempt 

Petition and have gone through the aforesaid petition filed by the 

- 	applicant and have understood the contents thereof and I am well 

acquainted with the facts and circumstances of the case based on record. 

That the Respondent No.4 has not willfully flouted the 

order dated C' 	- ° Spassed in O.A.No. 231/2005 by this Hon'ble 

Tribunal as alleged by the applicant 

That there is no any willful or deliberate and reckless 

disobedience of the aforesaid order by the Respondents. The Resondents 

has highest regards for this Hon'ble Tribunal Tribunal and hence there is 

no question of showing any contempt to the aforesaid order of this 

Hon7ble Tribunal. 
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That the contents of the Para 1 & 2 are accepted to be true 

which are being the matters of record only. 

That, the statements made in paragraphs 3 & 4 in the 

petition are denied by the Respondent and the answering respondent beg 

to submit that the order dated ' 7 ° ' has frilly complied with and 

regret the non intimation of the same to the Hon'ble Tribunal. The 

Respondents have stopped the recovery on account of SDA with effect 

from 01-09-2005 and the recovered amount of SDA for the month of 

9/2005 amounting to Rs. 7750/ - has been paid to the applicant vide bill 

No. 136/Acc 1/05-06 dated 07-10-2005. 

Prayer 

In the light of the submission made above, it is therefore 

humbly pray to dismiss the Contempt Petition with cost. 
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VERIFICATION 

Verifed that all the facts stated above are true to my 

knowledge and belief. Nothing herein is false and nothing material has 

been concealed therefrom. 

Signed this IL day of 
	

200,4' 

Identified by: 

(Motin lJd-Din Ahmed) 
Advocate 

Ezecut T (Admu.) 
*ssam Cent. Circle No-I 

rpWD, Guwahati41 


