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CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH 

O.A.No.1i9:2OO5 

DATh OFDEQSION: 31-O52CO5. 
( 

Shri Bridaban Bihari Das 	 PJPLICAN(S) 

MEGMPaUI 	 . 	ADVOCATE?FCR.Th. 
-- 	 APPLICANT(S) 

VERUS- 

UOi. & Of. 

Mr S Sarma, Railway counsel 	 ADVOCATh FOR THE 
RESPoNDN1XS) 

THE HON'BLE MRJUSTICE G SIVARAJAN, VICE CHAIRMAN 

THE HON'BLE MR K.VIRABLADAN, ADMINISTRATIVE MEMBER.: 

1: Whether Rejorters of local papers maybe allowed to'see the judgment? 

2. To, be iefeiied .to..theReporter or not? 

3 Whether their Lordships wish to see the fair copy of the judgment 9  

4. Wetherthejudgment isto be circulated to the other Benches? 

Judgment delivered by Hon'b.le ViceChairniefl. 
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CENTRAL ADMINISTRATIVE TIUBUNAL 
GUWAHATI BENCH 

Original Application No.119f 2005. 

Date of Order: This the 31 Day of May, 2005. 

HON'BLE MRJUSTICE G.SIVARAJAN, VICE-CHAIRMA 
HON'BLE MR.KV.PRABLADAN, ADMINISTRATIVE MEMBER. 

Sri BrindabanBehari Das, 	. 
Son of Late SridamKuniarDas 
ACCl/Graqde-1 
.SE/ACIDBRT 
Office f the AEE/Coaching/DBAT. 
N.F.Ra way, P.O.& District-Dibnigath. 

By Advocate MrG.M.Paul, Mr.S.Bhuyan. 

-Versus- 

Union of India, 	. 
Represented by the Secretary, 
To the Government of India in the 
Railway Deptt: New Delhi 

The General Manager 
N.F. Railway, Maitgafl 	. 
Guwáhati-78101.1. 
Senior Divisional Elect. Engineer. 
N.F.Railway, Tinsukia (Assain). 

By Advocatç Mr. S. Sarma, Railway counsel. 

ORDER (ORAL) 

,.. Applicant. 

Resondents 

SIVARAJANIJ (V.C) 

Having heard Mr. G. M. Paul, learned counsel for theapplicant and Mr.S.Sarma 

learned counsel for the Railway appearing on behalf of the Respondents, we are of the 

view that this application ëan be disposed of at the admission stage itself 

The applicant while working ACCl/&-. 1 under N.F.Railway was charge sheeted for 

misconduct of attempting to molest a lady passenger named Lt. SandhyaSuri of Indian 

Navy on 17.09.99 in Kamrup Express Train. After conducting disciplinary, proceedings 

the disciplinary ,  authority passed an order stopping his two years increments with 

cumulative ,effeqt from his next date of iticrement. The applicant being aggrieved by the 

If 

	

	

said order filed an appeal (Annexure IX) before the 2nd respoôdent which was 

acknowledged by, the said respondents on 3 1.5.04 (Annexure 10). 
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2. 	Mr. G. M. Paul learned counsel appearing on behalf of the applicant submits that 

though more than one year has passed since the filing of the appeal the same has not so 

far been disposed of Mr.S.Sarma, learned counsel for the Respondents submits that if 

the appeal has not so far been disposed of the same will be disposed of within a 

reasonable time. We find that, it is on this day in the year 2004, the 2respondent has 

received the appeal on 31.5.04. It;  in fact, the appeal has not so far been dispoed of, in 

the absence of valid reasons, the delay cannot be justified. However, we direct the 2 

respondent to dispose of the appeal (Annexure IX) as expeditiously as possible at any rate 

within a period of two monthg from the dateof receipt of this order. The order must be a 

speaking one. The applicant will produce this order before the 2• respondent for 

compliance within two weeks from to day. 

The application is disposed of as above at the admission stage. 	. 

• 	 j1 .AH 	 . 	

.• 

	

(I(V.PRAEILADAN) 	 . 	 (G.SIVARAJAN) 
• ADMINISTRATIVE MEMBER 	• 	• 	VICE-CHAIRMAN 
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IN THE CENTRAL AD?1INI STRATIVE TRIBUNAL 
GUUAIIATI BEN cii, GUWAIIATI 

( An application Under Section 19 of the 

Administrative Tribunal Act, 1985 ). 

original application .Q9.. . 

5rj J3rjndaban i3ehari Das 
... APplcaflt. 

 -Vs - - 

Union of India & others. 

Respondents. 

synopsis/ List of Dates 

Si. 	Date ParticLas 	 Annexure 	Page 

1. 	18/9/99 The applicant holds a 
permanent post 	of 
Ao/Gr-I under the N.F. 
fly. on 17/9/99 & 18/9/99 
he was on duty boarding 

5959 up Kamrup Express 	Annexure-I 10-11 running from Ho wr ah to 
Copy of the 

Th.brugarh. One Lt. Sandhya 	n dated 

Suri of Indian Navy boar- 	18/9/99. 

ding in the train lodged 

an FIR 	with O/C,GRP/NJP 

station dt.18/9/99 alle- 

ging that on the night of 

17/9/99 and following mor- 
nine the applicant outrage 
her modesty. The GIPS/NJP 
registered as case vide 
GDNo.626, 	dated 18/9/99. 
Police failed to make any 
headway with the case and 
the applicant not prosecuted 

by laying any chargosheet 

before a competent court of 
1 aw. 

contd..2 
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2. 	22/9/99 The ..scipIinary. Authority Annexure-Il 	12 
on 22/9/99  place the app- 
licaxit under suspension. Suspension 

Order dated. 

22/9/99 

.3. 	3019199 The Disciplinary Authority Anflexure-Ili &IV 

issued a chargesheet 13-14 - 

- Memorandum and 
'tiith 	a Memorandum and 

articles of 	15 
the article of charge 

on 3019199. 
charge respec- 

- tively . 

4. The Disciplinary Autho- 

rity appointed an en- 
quiry officer and 	he . 	 . 	 . 	 . 

examined only one witness 

fur the DLsciplinnry,authority  
• h o i s not an ey e •j tn e s s. 

50 17/1/04 The enquiry officer exa- 	. Annxure-V 	•. 

• 	 . rnined the applicant 	on 16-17.  
Recorded • 	

0  

17/1/04. He denied.the statement of 

charges brought against . the applicant 

him, on 	17/1/2004. 	. 
S 

• 	 6. 	2/1/2000 The Di.soiplinary Authority Annexure-1. 
18 

on 28/1/2000 revoked the (Suspension 

order, of suspension w.e.f. revocatiOn S  

• 	
5 	

5  29/1/2000. 	. 	. 	 . order dated 

28/1/2000). - 

Contd..3 
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/ 3 / 

7.. 9/3/0 4 	The Riquiry ffi c Cr, Submi tt e. .Annexure-vII 19 
• 	 his repurt, dated 9/3/014 

holding that the charges . 	(quiry report 

againsi; the applicant was 	dated 9/3/04) 

not proved. 

S. 3/5/o4 The Disciplinary authority 	nnexure-II 
surprisingly on 3/5/2004 	 0 

d 	dated 	
2 

stop 2 years inement with 	
3/5/2004 

stopped with cumulative 

effect from his nxt date • 	(Impugned 
order) 

of increment. 	 . 

9. 31/5/04 	The applicant preferred . 	Annexure-IX &X 21 -22 

• 	an appeal /representation 	
Copy Of pp eat! 

against the impugned' 	
representation 23 

punishment to the appe- 	
d postal re- 

hate authority at Mahigaon, ceipt respectively. 

Guahati ad the same as 
• . 	received at the Office on 	' 

31/5/05. The authority 	 ' 

did nothing till date and 

hence the applicant file 

this petition. • . 



IN THE CENTRAL A]LNI STRA'IIVE TRIBUNAL 

GU WAHA 	BB OH, GU WAHA 

(An application Under Section 19 of the 
Administrative Tribunal Act, 1985 ) 

Original application ......../05 

Sri ]3rjridab 	33ehari Das 

Applicant. 

 -Vs - - 

Union of India & others. 

.Respondents. 

I 	N 	D 	E 	X 

• 	 Sl.No. Particulars Page 

• 	 1. original application 1 	- 	 8 

• 	 2. Verification 9 

3. .Annexure- I - 10- 	11 

4. Annexure-lI 	.... 12 

5. Aunexure-IIL .... 13-14 

6. Annexure-IV ...... 15 

7. Annexure-V 	.... 16-17 

3. Annexure-11I 	... 13 

9. /nnexure-VII.... 19 

10. 	• Aunexuré-VIlI ... 20 
lie Annexure-IX ... 21-22 

12. Annexure-X ...•.. 23 

Filed by 

AIØ 	(1J74 
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• 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, 

GUWAHAT1 

(An application under Section 19 of the Administiative Thbunals Act, 1985) 

Original Application No.................../2005 

Particulars of the Applicant: 

Sri Brindahan Behari Das 

Sonofja.t 

ACCl/Grade - I 

SE/AC/DBRT 	 S  

• 	Office of the ABE I Coaching / DBAT. 

N.F. Railway, P.O. & District - Dibnigarh 

Particulars of the Respondents: 

• 	1. Union of India, 

* 	Represented by the Secretary to the Government of india in the., 

R2i1waew Delhi 

2. The General Manager, 

N. F. Railway, Maligaon, 

Guwahati-781011. 

Senior Divisional Elect. Engineer, 

N. F. Railway, Tinsiikia (Assam). 

3. 	Particulars of the Order against which the application is made: 

This application is made against No. LV! D —25 /DAR / G - 15 1" 

53 dated 03.05.04 from the respondent No. 3 stopping 2 (two). 

MW 
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years' increment with cumulative effect from the neit date of 

increment and for not giving full service benefits as if on duty 

during the suspension period around four months ten days from 

22.09. 1999. 

Jurisdiction of the Tribunal: 

The applicant declares that the subject matter of the application is 

within the jurisdiction of this Hon'ble Tribunal. 

5. 	Limitation: 

The applicant declares that the present application is within the 

Limitation prescribed in Section 21 of the Administrative Tribunal 

Act, 1985. 

14 
	

Facts of the Case: 

6.1 	That the applicant is a citizen of India and a permanent 

resident of Dibrugarh, Assam. Being a citizen of India he 

is entitled to all fundamental rights guaranteed under the 

Constitution of India and other legal rights framed 

thereunder. 

6.2 	That the applicant holds a permanent post of ACCI / Gr. 

—1 under the N. F. Rai1way. On 17.09.99 and 18.09.99 he 

was on duty boarding 5959 UP Kanirup Express running 

from Howrah to Dibrugarh. He was on duty on Coach 

• No. A/I. One Lt Sanclhya Suri of the Indian Navy 

boarding the train on seat No. 23 lodged an FiR with 01c, 

GRP / NJP Station on 18.09.99 alleging that on the night 

of 17.09.99 and the following morning the applicant 

outraged her modesty. The GRPS I NJP registered a case 

at 07.50 his on 18.09.99 vide G.D No: 626, thited 
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18.09.99. Police failed to make any headway with the 

case and the applicant was not prosecuted by laying any 

charge-sheet before a competent court of law. 

A Xerox copy of the FIR is annexed hereto 

and marked, as Annexure: - I to the 

application. 

63 	That the Disciplinaiy Authority vide No. LV ID -25/ 

DAR I G - 15 / 46, dated 22.09.99 placed the applicant 

wider suspension with immediate effect pending 

disciplinary proceedings agamst him. 

A photocopy of the suspension order is 

annexed hereto and marked as Annextire: - 

IL 

64 	That the Disciplinary Authority vide its No. LV /D - 25 / 

DAR / 0-15/47, dated 30.09.99 issued a Charge-sheet 

against the applicant with a memorandum and the article 

of charges. The articles of charge are on two counts, viz. 

alleged attempt to molest a lady passenger named 

Lt. Sandhya Suri of Indian Navy on 17.09.99 on 

the Kamrup Express, A/C 2 tier while the applicant 

was on duty; 

GRPF personnel at N.J.P junction on receijt of a 

FIR from Smti Sandhya Sun failed to locate him, 

although for that pui'pose the train was detained 

there for 15 (fifteen) minutes. 

Xerox copies of the Memorandum and 

articles of the charge are annexed herewith 

and marked as Annexure: - III & IV 

respectively. 



- 

6.5 	That the Disciplinary Authority appointed an enquiry 

officer and he examined only one witness, namely Sri 

S.K. Mukherjee, TTE / NJP for the Disciplinary 

authority. He is not an eye-witness. He is a hearsay 

witness. No other witness was examined to corroborate 

the evidence of Sri MBkheljee. 

6.6' 	That on 17.01.2004 the Enquiry Officer examined the 

delinquent officer, viz the applicant. The applicant 

denied the charges brought against ]iini. 'As regards the 

charge of not being traceable by the GRP personnel at 

N.J.P. Railway Station the applicant stated that at the 

time he was on duty at the RR Unit. 

A. Xerox 'cOpy of the recorded statement of 

the applicant before the enquiry officer is 

annexed hereto and marked as Annexure: - 

V. 

6.7 	That the Disciplinary Authority vide No. LV / D - 25 / 
II 
	

DAR / (3 - 15 / 3, dated 28.01.2000 revoked the order of 

suspension with effect from 29.01.2000. 

A Xerox copy of the suspension revocation 

order is annexed hereto as Annexure: - VI. 

6.8. 	That the Enquiry Officer submitted his report, dated 

09.03.04 holding that the charges against the applicant 

was not proved for 1Gk of evidence. 

A Xerox copy of the enquiry report is 

annexed hereto and marked as Annexure: - 

VIL 

4 
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6.9. 	That the Disciplinary Authority by No. LV I D -15 / 	
J DAR / G - iS / 53 dated 03.05.2004 communicated to 

the applicant that" His 2(two) years increment should be 

stopped with cumulative effect from his next date of 

increment". 

A Xerox copy of the order communicating 

punishment is annexed hereto and marked as 

Annexure: - VIII. 

6.1 C). 	That on receipt of the order of punishment having been 

passed illegally the applicant preferred an appeal against 

the punishment to the appellate authority, at Maligaon, 

Guwahati, and the same was received at his office on 

31.05.04. But inspite of persuasions many times the 

appellate authority ignored to dispose off the appeal / 

representation with intimation to the applicant. 

A Xerox copy of the appeal / representation 

and postal receipt of thereof are annexed 

hereto and marked as Annexure: - 1X & X 

respectively. 

6.11. 	That the suspension period of the applicant has not yet 

been regularized. The applicant humbly submits that in 

the facts and circumstances of the case his suspension 

period has to be held as on duty and the difference 

between the amounts paid to him during his suspension 

period and the amounts to which he would have been 

entitled had he not been placed under suspension has to 

be paid to him by the department authority i.e. the 

respondents. 



4 

7. 	Grounds for Relief with Legal Provision: - 

Being highly aggrieved by the illegal actions of the respondents the 

applicant prefers this application interalia on the following 

grounds: - 

For that in the departmental inquiry no eye-witness 

including the complainant Lt. Sandhya Sun having not 

appeared and the only witness Sri S.K. Multheijee, TTE I 

NJP not being a eye-witness to the alleged occurrence 

there was no substantive evidence against the applicant. 

The applicant in law has been punished with no evidence 

on record. The impugned orders of punishment is liable 

to be set aside; 

For that the Disciplinary Authority having failed to 

produce any eye-witness including the complainant 

before the enquiry officer the applicant was deprived of 

cross-examination to refute the allegations brought 

against him. The punishment inflicted upon the applicant 

was utterly violative of the principle of natural justice. 

Giving natural justice to a. delinquent officer is a sine quo 

non in a departmental proceeding; 

For that the enquiry officer in his report gave the findings 

that the charges laid in the charge-sheet against the 

applicant was not proved. The impugned order of 

punishment is badin law; 

For that what made the Disciplinary Authority to impose 

punishment upon the applicant disagreeing with the 

report of the enquiry officer was not stated to the 

applicant, nor is there any indication to that effect in the 



I. 

I 

impugned order communicated to the applicant. The 

order.  Of punishment is cryptic and illegal for lack of 

transparency and being violative of the rules of natural 

justice; 

(E) For that the applicant having been not found guilty in the 

departmental enquiry his suspension period was required 

to have been regularized holding him on duty and paying 

him full salary for the period. The applicant was paid 

only subsistence allowance. No-payment to the applicant 

full salary for the suspension period has been bad in law; 

8. 	Details of the remedies exhausted: - 

The applicant preferred app eal/ representations before the General 

Manager, N.F. Railway, Maligaon, Guwahati and the same was 

received at his office on 31.05.04 but nothing has been done till 

date. The applicant has no other alternative remedy except 

approaching this Hon'ble Tribunal. The applicant demanded 

justice which has been denied by the respondent authorities. 

Matters not previously filed or pending in any other Court or 

Tribunal: - 

The applicant declares that the subject matter of this application is 

not pending before any Court of Law, or any other branch of the 

Hon'ble Tribunal. 

Relief Sought: 

The applicant., therefore, prays that this Hon'ble Tribunal may be 

pleased to - 

(I) 	Direct the respondents to release full salary benefits minus 

the subsistence allowance, already paid to him for his 

suspension period. 
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Set aside the order of pwiishment passed in the departmental 

proceeding initiated against the applicant. 

Any further or other order / orders as this Honble Tribunal 

may deem fit and proper for appropriate reliefs to the 

applicant. 

Interim order if any prayed for: 

The applicant prays no interim relief in this case. 

Particulars of I.P.O. 

I.P.O. Number 	- 

Date of Issue 	- 

To whom payable 	- 	The Registrar, CAT 

Payable at 	- 	Guwahati 

Documents. 

Detailed particulai s of the documents are indicated in the Index of 

this Application. 

.Verification 
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\TERIFICATION 

I, Sn Brindaban Bihari Das, Son of 

aged about ?.years, resident of ... 4 ...i,.... 

,Assam dO hereby state that the statements made in paragraphs 

..................... ...... . .... ...................... are true to my knowledge and 

the statements made in paragraphs ....... ....(-. .. .are 

true to my infonnation derived from the records which I believe to be true. 

And I sign this verification on this the. .day of May 2005. 

• 	

• 

,& Jz?47. 

• 	 Signature 

I 
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LT • S flDIIYA SUFU , INDI AN NAVY ?  OAUIJHTLU 	 . 
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Lodç1ng of Coinp1int S St'i 0.3Qu, ACCl/Gr—II, i/c No. 01424 

on duLy otof P .ir 'A/c of. S99 Up 01 17O9—?2' 	IIWII 

1) 1 uoo trovolling from HUH to NJP vido 1/No. c:O..l\92U4 

(PNn) 	i bodod 5959 UP KLlmrup Exp'000, on 	p99j, SuoL 

No.' 	3, Coach No. n/i.  

' ) At ,tiuu L 	• 00 hri . hu, nt . U .13 • Dun p't!tu ud by my .ti ir L 11110 

pOO&3OdhIt3hOflth3. 0JL3L' ttiy lO(j 
 

A3u111111cJ it Lu to tin ovor uittt on hi 	1 L I 
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• hnnciij on iii y t:hi,in L otiri wo).ktcJ on. '  At (.hi V(I tI.tUI1 Mr. 	IL) fltt%l) 

UJ) 	tt) • Ou 'niiiJ t.iiiI<u li;t 	LI) • liii t?uri 	riitiyhJ.t 	• tf n,i)h.11 	IIf 	Iui 

o p1110(4 In )iiu hond 	nd ffl)kOII IUO i r\hø 9uid 	u:thtn 	Lt I 

Maldo, I roft!od ntd nkod hini to 	o dwoy. Yot o9nit • q; about. 

os/i 5 lir • on I U.-U9..99 :iierninrj ho corn)) 	ntoo ond ci ,1)I)r iiLc).y 

pcird hio hoiidu OVOL' my iJ?iiotncoin. 	• 	
1 • 

•1 ' • 

I 	t Lift ond Ltttic, LI itt nit oi. t ono ci of C tip u ii 
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the cdvico or thu I TE tIii 	fornnl o onip.1. ol ii t in hoin ,  1"dr tid 

ogaitlo t Sri 	at N 3P 11 oi boy 5 to Li on tihoro I oligh 1; 

) 	i 	•i • 	r lIft 	'i i 	1.1 	, 	,t 	flitIl lii! 	nii till 	v it 	is 	I 	ot 	It 	I 	i; 

tI) (1,1 i II, I 	,I 	I • If • 	111111 	r s' 

it r Ii'i hurl I 	ott I 	lii liii i 	of III I , 	ii yri1. nit1, 	riliuti it 

t) 	t ,, 	tjilisij 	III 	ii 	ilrititl<itit 	ii tmt,w 	IJIII,.I.I 1 	ciii 	iluity 

hnurkbnq you, 
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I,oLn it. nW fully correct and oeroct and no witnoac.  

Ar Pu 1  r/D 

I 1 1 9 Wjog A.F. ClJLInhati,' AF SntiOfl 

I 	 2NR - 630-63601 53, 0/Nod 0' in /C 2 TR (PILDT.-GUY) 

F1 	Lodd at CflP/t4P at 7.E0 hr3. on.13-O9-99. 

G.D. NO 626, Dt/ 10-09-99, 

t. 
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Ic)W, I lor t o 	Li 	p c 	1t11 t /tho iV1j 	r DC) ci/ ho uAdarsiEnod tho 

t( 	LCC LIio 1L1W.Iy Carw:U11 uniIor i)uOpofl3iOn jI Lormo 

O1 tito 	u tUi.Ci 	i, ii 	ii, . 1.iiil 	L Jt 	(r&d) !t1, 	)O13/ii outhotY 

iantiOflOC in prO1ioiD21 to (iUJ.O 4 92 tho i(J. )itui.00, 030) in otoroiin or 

Itho powr o ifor.i hy iulO 1/roi.v.tn  to infL (Gt.) Of Lho (J1t) 1uioC; i008, 

horoby p1cO tho said 	 ._.. 	_ 
UJOr Uupfl :ton w5.h iUO(ii.tO O!fOOt frti 

	

it • i lu 	i r tnJcrud 1 lii L :11 ri.flj 	to 	to:Locl thiti orclor 0111111 ru1:1 tifl 

i 	i1i1) ll.tilI dwj, j, 	I . . •1L ...------ _•,_,_,___, tjtn.1.1 tto( 3.0 :LVn t)hO 

lii 	.kji.i!.t 	I:i w.LLIil ILL, 	lh1'Iii1II! 	111, t ju:tiv 	(lilt 11i(,UiilMJt (i: 	I'Iio 	ut1,uUI 	ittititttr;iJy 

iI.gtiIliiT1  

N.o FP 

( Peiti I.iii ,:I. i 	oC 	L1ri  

I Copy t' 	hrt 	
U U.1o, A 	DDILT, 

I 	 . 	
77_•• 

(tIIL 	It , IIt1.(li!LJ.IlI 	(, 	L,II.I 	(IpiltJIll)'i 	I..I.tit/ 	)LVt0tL) 

Copy to -r D11/(F )/TK 

Cojf to: 	Ai/U3)ClLth/2)DUr 
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J. 	[.!, rtm:ioj .'muiI riddrosses of the witna ssas if 'muy,wlioia 
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i L ,L it' 	it1pr)rt 	L' hi 	i1ofino 

B.11.Is, 

r 	'ti 	,i.ii1 	' w:i..L1. h 	hrtl...( 	,t:ly in ru:p'i't of t!,o.ic' rmrti.1os of 
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14 	i.b 	tO:itl.ni nC j jrj 
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40 Sri brindaban Bihari D53, Cl/1/DBRT. 
Is hereby directed to submit to the undersigned a writte statement 

: 

	

	 of his d0noe within 10 (ten)days of receipt of this memoxa- 
dums if he does not requires to inspect the documents for 
the preparation of his defence and within ten days after 
completion of inspection of documents if he desires to imps t 
documents, and also. 

(a) to state whether he wishes to be heard in person 

and to furnish the names and adresa of the witnea es 
if any, whom to rtfer to call in support of his 
defence, 

5. 	Shri 	........... that an inquiry will behe 

only in respect of those articles of charges ..............., 
he should therefore, specifically anit or deny the rnemOran&m 
of charge. 

60 •.......Shri B,B,Das 	- 	
at If he -oss 

not submit his written statement of defence ................ 

specified in para 2 or does not appear in person before the 
enquiry authority or otherwise fails or refuses. to comply with 
the provision of Rule 9 of Rly..sesvanteDiec1piine and Appal) 
Rules 1968 or the orders/directions framed in person or the 
said rule, the enquiry autheLty may hold the enquiry eart 
7. The attention of Shri fl.B.Das, 

further, invited, to Rule 20 of the Railway Servicea(Condtt 
.RulesJ' l966under Which no railway servant shall bring or attppt 
to bring any political or other infouence to bear upon any 
superior authority to further his interests in respect of m*. ters 
pertaining to his service under the Government, if any repr*ents 
i received cd his be*jalf from another person in respect of 
any matter dealt within these proceed.ixtg8, it will be presumed 
that Shri i,i,X)as is aware of such a representation and that 
it has beeà made at his inStance and action will be taken 

• against him for violation of Rule 20 of the Railway Services 
• . (Canduct)aules, 1966. 

8.The receipt of this memorandum may be acknowledged, 

c loeure. 

To 
Shri arindaban mart Das. - ACC I/i/maRT. 
Designation . Thro - ghuuSE/Ac/DBRT Station 
Cøpy to DRM/P/TSK. . 

64/ 

Dated 
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ArNJjvrj 	 Jj.... 	
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S1YL 1,(iLiefl 	)C 	bi.iiLit 01' Ad 	i:'-I 	•, i h  

- 13L!ri 	
' 

-J1i.Lr 	!'IJi()tJiflSFiL 	'iii 	 Jt.!/tt' 	I • , , 	-. 	.. .. 	 . 	.. ._ _. . 	_ 

(I)'.l)( 	t1 	pnr.IM;I 	j79(,), 	
. 	 . 	.' 

. i.y1.i uoi cb.ic t. 

T)i:t riirjfl/ tIfl nfoi 	i 	1 	'c i',t:iI whi. L 	1 	 .1' 	I: 0 f't'1iio I -, I Ift ,,10 

S)iri 

	

LJ I_ 	 . 

OL31,01:1011L of impli i Lion 	OL I. 	 lULi. oL' i:io ) h IV i'.it iii 	itppOrL of tho artilclo o. 
ckirço frn:iod :ii 1ii L hri 	 J'LfiilT 

- ;I 	 i'Lfr) 	.tyrwwt . 

'N 

J hri llH a Lni, AUJ'J/Ut'. .1/JUit' wtiU.o & itD.r .ilj !1Jl2111) J"NP1xj;I.A 111 A.U.t Liv Jibe. UW!L to J 3J'P on 17.0 .u) 	.1 	i,II).[oiil; otlu 	jy j)t'1. 	t'; r oi i 	u-tb No 	n iuud LI. 	- ui..th 	uui I 	mu nu i Wv 

	

Lt:idl 	Sun. Lcod fIR with W'/Ji: t0tiu that Sliri LU,jo 	Id 1r 'ir'id p iJ...Od 1d litod vo hon c1iot 3 tiuio wIt.lijji orio hr. 	(,UP pons 	ti t'iiod t 1oi to .Shi'J. r.j:j nI, NJP, but ho loft I.Ji 	4' u co - icil 	rw1 ww not trnu:ib 1.o I.1toi,<lu 

	

iud L1'3i'Ji 1' .A 	a_y:u ton.  
Lr:1111 w - w do .,"uJ.noi Ior LL nilLi.011 tub .- wcowit tt IJi' 

	

Th.I:s .ti i 	Offonco Oti tIIO part of liri. J.LI .lai oo Jut;y 

	

wIu.Li i toi I.. no' I:tl I.;.' to .;orbouu i:iiucoinitto I.. 	- 	 . 	... 

1 I (ILL h'hj 	
I' iUJ II I;,utn - .I.J::z JA.I t oL' c.1c)OLH:iontO I 	wi uich Uln :i.:L;,oi 	of .) n r 	f'rtlr,IiL0 
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(1'1iI IC if Jn:ijLj1ftt Loi )t}utt 	 to b 	ttttiiumc.1 

t4NitJittf_IV 	List of witrio 	by wimiob tho art io.Lon of ni rgol fu:ioipa 
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lIOG4tlIJt0Hlt4 1,\ 	tt1tiyhlil In thu 	I:3hutI1,00It 121-()1 nnlnul olti llL1  fllalot 00. LVI )-'i)A,t- 

15/47 di. 30.9.99 

The CO Shri i3.13.bas along wtih Shri J.N. Saikia, TX attended at the enquiry. 

Statement out' Shti 111 . li. co. 
There i it allegation against you viek L)EE/'fK'a letter No. LV/D-25IDAR/0 .1 5/-17 di ,30.O 1J 	you 

agrcc~? 
Ans:- J. am not agreed. 	 1 

De;crihc in hzef what happend on that particuhr day while you arc on duty in 599 . Tp on 17118. 9.9g. 

Arv;:- Al L.4JI'[' station at ulout 2.00 AM'. one side of the 2 Our cuael I was hot its I heard sonic 	igets arc 

thilia about I attended -the portion and st ri.ht the panel uiic1 rcunLed to my waiting place ( on the vacate 

berth) . While I Was going to attend I he panel one or the bIake1 was III ten and due to this 1. was going to be 

. 

Iiih1e ot the Cut I idot' hth s01UI\ how I i woulged to stay I iy holding the coil itier That pm liculne ImaknOwas datk 

r'i "l- W4i thu ,iaghl IUmpWWCFC "(.)N'' 

One of' the liidy p.senger who was otcupying the berth No. 23 iiked ate who (alIt whIle I ieturied 1 

	

/ 	niiowid I)er that I; uni )iit A(_ fit U It'. 	 - 

Afler Mine I imu the uto tlity coriclutor ettitud m"-aid Urtked ole 10 Hhow tuy bkuu by I showed; my (tud 

pivis and the conductor kept LI IC Curd pics in his, custody lIe also iitibrmud me that 1 1113 lady 

comp In inca I u,ni oat. me thai I was poww.1 I my hni d (WCF bar chant 

At, NiP station te lady passenger ,  , the conductor lodged Oon'iplain against me at (1 ftP/NW thano 

(3)1-low did you know that they4  lodged complained in hc GRP thuna against you ? 

Ans:- At NW station I oked- the conductor to return my Card pass then he informed me that. they are going 

Iodgc14 complaint ugairt3t mc 10 GRP/NJP thona without returning my Card pass,'  

AIC you asked On Inly li;ct'1t' why shr. complaint against, you 7 - 	 - 

Aim:- I tltet not allk, tiet why :ihn huti e:oiiipliiiiteil tiiatmI 1110 

1 )o you know wity uhe ctmiiihiiiti  

Aiiti I do not know why N116 COIitItII.IiII it in kiluwu to 1110 lnd', 	
1 

(10 Ate yuit tiginawithi hcI 	euiI)lItiIIltt? 

Aim:- No 1.11111 not agreed  

('1) 	yOY 'k'.'IW thtit IIJJr HI)' 1illtOUjtttuI1t l~L99J.l N.1N lii  

Aits : - Yen. there WitS. lilt IlIul101IFllJCmCnt in the stttttott. I. hii'Zl the rrnOu1KClflei1t while 1 tVUS woikitig iii thu 1'i( 

I Nil'  

. (8)1ie.ie tin dtnndon 01 tuna Ill 	 ., 	 . 	 , 	 . 	 1 
No I did not knoTT 	

. 

(9)Do you kjio' where about the co;iductor while incident WRS happened 7 	
. 

Ans:- The conductor was on the. berth no.4 of the same coach (2.11cr). 

t )  

OAT 
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I 

Shii .1. N. S.:ikia, l)1L; (.IIIcl 11:1.4 vi,'ctl tIii: 1611mving puiIII 	tkir takt:II into ct,i 	k1hcf1 

) The ese öfactioii of])Alt ease attainsi Si l l - i B.B. I )as. AUCl/l/Dl1 WI was oF 17.9.99. e.ju about 
yearn zind :1 nionlh, 

The SJY5 dl. 30.9.99 tkavcd apaiiit Shri 11.11. I )az , was proee(iuraIh' Inpse(t such its I finflexiliv were 
\\ 	not properly enclosed. 	 . 	I 

- 	(a) Statemen( iii bm'iuf,  , (h) Aillugadoll in dtui!, (e ) list of rdivd upon 1 	neidS and (U) Lil of 
Witness (ci he iclied UI)UIL. 

N 
Complainant has not attndccI in the I)iUt cnquil .v c1cs))iLc letters issuci by the administration. 

) Ihe DAR eae immitjn led aa Inst Suit fl,fl, 	118 %V415 I91t1I)HI 1110 VerY 8)III 	I Ply 	nil 	No 
J:'(C &, A) 	R(J 6- 45 dt, 1 ('-.10-1 96] wheic In slnld that No. J)AR nelkap Filloilid lie iah liii oil w1iert 
written FIR was lodged Clificr in pollee or GRI' . In this case lilt was lodged with GRP/N.JP vido ease 
NI) (Ii )l/626 dl. 18.9.99, 

1urthmer. time eider UI Wv. i3oiid ul .1974 Malcd that ii 8l\1)AR. Cage,  WIS mit iatcd. should be 
kci)t pCilding, till dispotal of: the case by the court el law. 

In \'iQW of the above (he 1)A tIwouh the E() is requested to tnkc e-paniy decision of the 
can in 1mvour of the charged cmni 1 oyce. 

OT 

41. 
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N04 LV/'25/DAVQ]5/r 	 ltO(h 2309 '-' 

N +F .ltly • 	 i 	IVhi 

-Jhorora in orLior pL'ioin 	1iri 	 - - 	 - 

(Nniio nncl dOsiuntion of tho iUy.orvnnt) un:IOr sthp3!1s1on With 
ta hrvo boon undo by LEE/Ti on _2:9:92 -i - - - 

No,t1orQfbrQ, t1io undprbianod (the nutIiori which mdo on i 
dónOj t .hwo thido' the - br(joz of su xniibn dr-nn other ut1ority whoh 

	

1hit nuthi'ity i subord.tnnto) in exorcise of the' powers Qonforl:lod by 	
'I 

o in use (J) of tho $ub-tu10 (5) of Iu10-5 of the xt:J (1) 	i) 44do 10 00 ,  
boro by rovukou t,110 ;1'I jl c'tor of uuxi iot w.tth 	i:odin to ofL'oot 	e qpf• 

tin 	

I . 	 S  

iin1itio (11iro of 	- 

the At Lur'iyikiii 

tc).- '1i'i sawlatIAM .  aaharl 	 xt/a7DaaT 	- _._: 
X) . 	 I 

•' 	 (Nni:io & osinntjon of'suspondod)i1wny'.orvnnt), ' 

Through zWAC/DBRT 
c/DI(P)/,ic -for infbruation intl flooOJsnr 	etion 

for Lifntion noi 	etion, 
/ 	 - - 
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ENQUIRY REPORT 

1.0 	In the case of Sri Brindaban Behari Das, ACC1/Gr. I/DBRI, 

1.1 Under sub rule 9(2) of rOle 1968 I am appointed by ADEE/ISK 

as the enquiry authority to inquire into the charge framed agailist 

Sri Brindaban Bihari Das, ACCl/Gr. I/DBRT vide his letter No. 

LV/P-25/DAR/G-15, dated 04.11.03 I have since completed the 

inquiry and on basis of my inquiry report as under. 

2.0 Participation by the charge officer in the inquiry and defence 

assistance available with h mi. 

2.1 Defence assistance - Sri J.M. Saikia 

3.0 Article of charge as substance of imputation of misconduct or 

misb eha v ion. 

3.1 The following charge have been framed against Sri Brindaban 

Bihari Das ACCl/Gr. I/DBRT tinder SE/AC/DBRT. Staten.ient 

of imputation of misconduct or misbehaviou in support of which 

charge franied.against Sri Brindaban Bihari Das, ACCl/.gr. 1/ 

under SE/AC/DBRT escerting Kamrup Express in AC2 tier FX 

HWH to DBRT on 17.09.99 tried to molest one lady passenger 

on berth No. 23 named Lt. Sandhya Suri of Indian Navy. 

Lt. Sanjhya Suri Lodge FIR with GRP/NJP stated that Sri B.B. 

Das touched her and passed his hand over her chest 3 times 

within one hr. time. GRP personal tried to locate Sri Das at NIP 

but he left the AC Coach and was not traceable through PA 

system. 

The train was detained for 15 mins on this account at NJP. This 

is a great offence on the part of Sri B.B. Das on Duty ACCl/ 

gr. - I and which tantamount to serious misconduct. 

4.0 Analysis and assessment of evidence. 

4.1 Sri B.B. Das, ACCl/gr-I DBRT was examined and his statement 

was taken from which the following are revealed 

4.1.1 In the first statement of Sri Das at SN-i where he admitted that 

he had fallen on Lt. Sandhya Suri who was a lady passenger 

traveling. While she was sleeping on berth No. 33 due to the 

blanket fallen on the passage. But in the statement obtained on 

12.01.04 at SN - 02 he denied that he had not fallen over the 

said passenger and even fallen on the corridor but some how 

he managed to stay by holding corner. 

Hence both the statements contradictory itselt. 



4.1.2 Berth No. 23 is in the middle of the coach and night lamp were 

switched "ON" so the fallen blanket in the passage can be seen. 

Hence the plea of fa lien by the fallen blanket cannot be accepted. 

4.1.3Lt Sandhya Suri of Indian Navy was informed vid.e this office 

letter No. 1 V/I) - 25/DAR/11-15 dated 05.01.2000, 16.06.2000 

and 08.12.2003 at SN - 37, 40 and 60. But she neither attended 

nor give any information against the above reference. It may 

be the reason that she may not received any letter or as she 

lodge the FIR against Sri B.B. Das vide G.D. No. 626 dated 

18.09.99. So she wanted the case may be finalised at Court itself. 

4.i.4From the statement of Sri S.K. Mukhopadhya TTE/NJP, it 

revealed that he was not present at the incidence spot as he was 

sitting at RD and the incidence was happened at B/23 of the 

same couch. 

4.1.5 On duty ACCA of the coaches, were also not known any things 

regarding the incidence as per their statement. 

4.1.60C GRP/NJP was requested vide this office letter No. IV/P-

25/DARH-15 dated 09.12.03 at SN-9 to submit the present status 

of the case by register post but till date no reply is received. 

5.0. Finding. 

5.1. On the basis of the statement of Sri B.B. Das ACCl/Gr. I/DBRT 

and the evidence in the case file, it revealed that Sri B.B. Das 

has given contradictory statement and the plea of darkness due 

to fallen down is not acceptable. Moreover Lt. Suri had lodge 

FIR to GRP/NJP and Sri Das applied for security protection at 

SN 1.5 and 36. Hence it is true that he had done wrong with 

Ft. Sandhya Sun. 

But the molesting with Ft. Suri cannot be proved due to the 

lack of evidence. 

Sd 

Sishir Das 

EQ 

09.03.04 

114 



I 
2PLe4 

) 

N 

N(YJI(JI (Y iltOi'1i( )N (>1 141NAIMIT IINt)lR tIM (I) ,(ii) & (lii) R1 II,1.1 (() AND 
uI1;Nl. (I) 	(Jil) C) NIh ,IS G (\') OF i).\R /68. 

OlIccofth? 
Elect. EOgifleer 

N. F. Rltway Tinsu Id 

No. \ID-25II)ANiG -151 5.3 	 aled - 3.5:04 

t it. IThi 

I )tijjtihni;- 	t( 
lIi\( '/)il,'I 

\VIh n'ktroloo iii ymir ovpInflillio'll iii tho i:l ir&' htrt 

	

I ,\'/t,)2/i)\ti'(J-1 S/ 47 	(luieci 310999 you niu lofluiuui 111i ,yI)UI wilillitmilml 

Iui c(lni kicit M:t(IHI eioiv mut thu Ai)1F. 11 	tuut Ui the 1111mvliip, ittiti 

" l-B 2(rv) 
'. should betopped with cumulative 

from his next ,  d i te of 

(Si! ftP, 	yCow(1uir$'/ / 7 
Cl- 	Il(l)"l$ 	('(;'('1iCIC(NlctY ihroiijiIi ill M(l)'ifl<. 

\V!ju 1ho jimik. , vIm t.uiiwd iiii :itslhniilv MT dwn ii' J)i?R'iltIilif'y nmhmhy hov qmdo tlic 

Ji(iilib)Ihiy 	 quolo iIi 	 or ijc.tItiu iii .,thtiihtIli?fl L)t t)U1ibitL' 

An H 1b(iI I 	ibb?I iiiiii Ij(1t1 iii iIko i 4411t11 Ift 

Iasin, thc ciidi. 	 (I'JCN( iiunhedlltc stciior) 
----------------------------------------------------- --------- -------------- ------ 

A( NN(.)\'t El)(::F:iENi' 

PORTTON MUS'I 13'i DETACI-1EI), SIGN1D & RETURNE1) 'ii) TI-IE QFICE OF 
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'To, 
Si. DE1/iSK 

C!ci)VaekIR)WlCde iceipI (II your NIP No. 
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1 Ihe Gener1 Flanflger.., 
00F, Railwzy Maligaon,  

2. The Senioi. Djvjstonal Electric. Eng
, 

N.F.Railway, Tinsukia, Dist. insukja 0  

Dated December 	th , day cf 
flay, 2004. 

SUBJECT : R
CPreSSntaion with a prayer- to revi, and recind 

the order passed by the 
STj E3.P, Roy Choz.y  disciplinary authority 

of 2 years increment.  
imposing Penalty of ,  Stoppa 

Ref : order vjde Me",10 no. L.V/0..25/DAR,G15/ 	
Dated 3.5.04. 

S IR 

With befotting honour and due-respect, 
ing fe li 	 I bog the fOL1QJ 

nes fbr your honour's kindfporusI coiration 
8ndneceesery Sctjon thereof plens. 

1 Ih 	
sir, I have,been working as CCl/G_X undo youi- k;:i 

kind authority and inc my date of JOi6i`n
g in tho , sai-v i ze  I have :been performing. my 

 dtities diligently without  V.ny blemish from any quarter, 

That to my gretest unfortune, I was placad under suspe. Sian vIde. order- no L\I/IL.25/A DAT/G_15/46 W.e.f 
2 2.9.99 and On lodg1g of a F.I.R. with.R.fNJp caring faLs, baseless, 

concoctedi and VeXation Statements - Vby 0fl02 
lady pessengr- namely Lt. 5andhya 

5 Uri of Indian Naj 
That I 	

Enquiry commjtto on receipt OfFT- Oticeain duo 
process and the allegajjo madp against mevjd thee afoThaa±dj .I.R 

was not subntan1i'atthjt and i pro " ed at all for-l-k Ofovjd 	
, Althoug my8usp,.jan order was revoked1th øffcct from 29.01 2000 pfl it of • 	 ±Oppage2of 

2 years increment with curnu1etjveffcct prom y next date 
of incrent imposed by the diciplinery AUthorjt !  which is against they princjlos of natural justice and equit. 

4  Ihat I most humbly beg to submit that air th allegatjo ' 
madc against me refabritec undor- wrong Conception about • 	

- thealleged incidfl -, hjch had put ma2 under Suspeflsjo far long perjodJsjflce22999 to 
29.01,2000. Durinq that period I was paid with Subsistance allowanc arid still I am deprived 

fTthramninjng pert: of my aiary- amounting to %06,881.00 (Rupsem sixt 	
thousand, eight hundted andiezjghty One) ,hich haenot-. ber paid to me:t -jll date. 

5. That the enquiry off 1cQ- in his fIndjg 	the enqui 

•41'--1Chftsznot

lea, holds that th chorg of 8do molestation 	
ry 

as cite ad!  - 

been proved at all andhoidte liable for misconducts 
only on mere prasurntjon • It may be stated here imposing 
punishment or diciplinry action on naroprosurntjon will aocut 
to denial of justice in aa much as severe penalty was iposodi 
upon ieon me•re.presurntjon only, 	 m  

6. That I  hereby For reviotg /rescjnd the orders passedi vi 
LV/D..25/DAR/G 	15/53, dated! 3.5.04 on the following grouncs 
amongst others : 

GROUNDS IN PAGE NO 2. 
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GROUNDS 

1 That the charges framedi against me on a F. I • R. which bears 
faia& baseless-, concoctdi, frivolous and] voxations statements 

2. That the Diciplinary Authority 'failed] to produce the Informant. 
LT. Sandhya 5uri and] other witness; namely Capt0 K.Y. DOLE of A•F. 
Guwahati for examination and cross examination which is a full 
denial off reasonable oppertu -,ity under natural JUStICS? as 
shrined! under article 311 ofthe constitution of India. 

3 That the other wjtness naLy sri S.K •  I1ukarje TTE/ NJP 
ddposed] b&form2 the enquiry committee as a prosecution utn.es 
it is clearly rovewledin his atatatent that tic was not an EVGP 
tdtness and] learnt -  about such an incidcnt from others. 59. as 
pe provision of i6dina Indian Evidence Act , his evidence coul1 on 
nobe onsidredi as the eviderceof hearsay ud.tness is not- 

) 	
eidei,ceat all undbr: the statute, 

That the holding of thee Eniry officet about my ccntradictoj 
tatement ha also ba'ars no value in a process of lab,. The vi-. 

deceadd1cSd in c-ourseof statutory departmental Enquiry is final , 
and4  acept that no s±atenent , if made.. -  any by any peson anywha 
ndr no circumstances , could] be? cnsidbrod. Hcnce my statst 

given on 12.1.04 is only final, 

Thai S.F./5  datd]3009.99 was not properly F iilediaa 
II wau not at all fillet up, Annexura III , the list of, Doument 
upon o which the entire Ca'SOL,  reliee also not at all dUely flied] 
and further:nnexure IV 	li&.t of witness also not all filIeupo 
It isgoss violation off therulos of OAR enquiry, 

So That aw ,  par ±anding- ordercpasedby railway Botd, no 
ding could be Inititd if F.I.R. lodedtc the police or-GR0P 
till decission ofcourt oflaw. 	 ' 	' •1 

7, That the.Enquiry is **x bafred under.'law of liritticn as 
theecauss of actiofl allegedly arose on 17,9.99  and' there is a 
lapses of mora' t1an 205 days which isa gross violation of Rl. 
Board's ordthr. dated.! 8,9,94, 

,. 	divarious other- groundor -  grounds, 

	

J. That via'turml justice is deniedl to mn by the onqiry 	it'aa? by 
otcsidering the above fscts crcumstanco8 and law points.a 

hence' this. appeal0 

B. That this appeal is preferred! bonafioc! ad]for andb of Justie. 

In via of hmabov facts andcircumstan*sS, 
it is' most humbly may be pleased] enough to coi: 
der the above circumstances and Quas) theentrø 	H 

I proeeodUg aad the ordr: psed vid LV./ 0_25/DA 

J /G15/53 dated3.5.O4 and! allots continuance 
• 	-• 	icrernent as I . 	Entitled for in tsual 

• 	 in t-hez  intsest of justice, aquity and good cons 

cience, 
I , 	 •-- 	 . 

-. 	 - 
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