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CENTRAL ADMINISTRATIVE TRIBUNAL = GUWAHATI BENCH
 OAN. 119 92005 ’
DR DATE OF DECISION: 3f1>0$%2005.

Shri Bridaban Bihari Das © APPLICANT(S) -

Mi.GMPaul ADVOCATE: F@R'I’HE
. VERSUS -

U.OL &Ors.

ADVOCATE FOR 'I'HE

" Mr.S Sarmé; Railway counsel ,.
e o -~ RESPONDENT(S)

THE HON’BLE MRJUSTICE G. SIVARAJAN VICE CH AIRMAN
THE HON’BLE MR. K VPRAHLADAN ADMN'ISTR.ATIVE

1. Wﬁééher?Repo:ters of 'loclal ~psitpers mfay‘be allowed to'see -me,ju"dgmem?
2. To be refen*ed to the Reperter or niot ?
N 3, Whether fhe:r Lordships wish to: ‘see the fair copy of the, judgment‘?
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. SIVARAJANJ (V.C):

\ . L

'CENTRAL ADMINISTRATIVE TRIBUNAL
~ GUWAHATI BENCH ~ -

- Original Application No.119 of 2005.
~ Date of Order: This the 31% Day of May, 2005.

HON’BLE MR JUSTICE G.SIVARAJAN, VICE-CHAIRMA
HON'BLE MRK.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

Sri Brmdaban Behari Das N
Son of Late Sridam Kumar Das ,
ACCU/Gragde-1

SE/AC/DBRT

Office of the AEE/Coaching/DBAT. | _ o £ Applicant. -
NFRaxlway,P 0. &Drstrxct-lerugarh : o .

ByAAdvocate MrG.M.Paul, Mr.S.Bhuyan.

-Versus-

1 Umon of Indxa,

Represented by the ‘Seeretary,
To the Government of India in the . ~
'.RailWay Deptt.‘Ne’w Delhi.

2 The General Manager

. NF. Railway, Maligaen
Guwahati-781011. :

3. -Senior Divisional Elect. Engineer. , . _
N.F.Railway, Tinsukia (Assam). ' - ' - Respondents

By Advocate Mr S Sanna, Rallway counsel

S ORDER(ORALL

'Having heard Mr G. M. Paul, leamed counsel for the applicant and Mr.S.Sarma

: leamed counsel for the leway appearing on beha]f of the Respondents we are of the

view that thls apphcanon can be dxsposed of at the admnsswn stage xtself
The apphcant while workmg iy ACCI/Gr- 1 under N.F.Railway was charge sheeted for

mxsconduct of attemptmg to molest a lady passenger named Lt. Sandhya :Sur of Indlan'

: VNavy on 17 09 99 in Kamrup Express Tram Aﬁer conductmg dlscmlmary proceedmgs

 the dlsmplmary anthonty passed an order stoppmg his two years mcrements mth

cumulatlve effect ﬁ'om his next date of increment. The apphcant bemg aggr:eved by the

said order ‘filed an ‘appeal (Annexure IX) before the 2m8 respondent whlch was

' acknovyledged by the said respondents on 31.5.04 (Annexure 10).




N e

. far been disposed of. Mr S. Sarma, leamed counsel for the Respondents submtts that if

LM

2. Mr. G. M. Panl learned cbur_xsel appea;'iﬁg on behalf of the applicant submits that

k]

thoﬁgh more than one year has passed Since the ﬁling- of the appeal the same has not so

the appeal has not 80 far been dlsposed of the same will be dlsposed of Wlthm a

'reasona,ble tnne We ﬁnd that it ig on this day in the year 2004, the 2°¢ respondent has
‘ recewed the appeal on 31 5 04. If, in fact, the appeal has not go far been dlsposed of, in
the absence of vahd reasons, the delay cannot be Justlﬁed However -we direct the 2% :
respondent to dnspose of the appeal (Annexure IX) as expedltlously as possible at any rate

-thhm aperlod of two months from the date of receipt of this order. The order must bea _

L)

- gpeaking one." The apphcant will produce- this order before -the 2°¢. respondent for

,compltance w1thm two weeks from to day

The apphcanon is dlsposed of as above at the admission stage

O@/&“/”

~ (KVPRAHLADAN) - (G.SIVARAJAN)
~ ADMINISTRATIVE MEMBER - | VICE-CHAIRMAN
®
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CENTRAL ADMINTI SIRATIVE TRIBUNAL
GUWATATI BENCH, GUWAHATL

{ an application Under Section 19 of the

Date

Administrative Tribunal Act, 1985 ).

Original application .LL?l../OB

Sri Brindaban Behari Das
..+ Applicant.

- Vs =

Union of India & others.

.« Respondents.
§

Synopsis/.List of Dates

- Particulars . Annexure Page

e

18/9/99 The applicant holds a
permanent post of
ACCL/Gr-I under the HN.F,
Rly. on 17/9/99 & 18/9/99

he was on duty boarding
5959 up Kamrup Express Annexure~I
running from Howrah to —_— 10-11

Copy of the

i brugarh. One Lt.Sandhya FIR dated
suri of Indian Navy boar- 18/9/99.

ding in the train lodged

an

FIR with 0/0C,GRP/NJP

station dt.18/9/99 alle-
ging that on the night of

17/9/99 and following mor-
ning the applicant outrage
her modesty. The GRP S/NJP
registered as case vide

GD No.626, dated 18/9/99.
Police failed to make any
headway wiith the case and
the applicant not prosecuted
by laying any chargesheet
before a competent court of
lawe

Contd, .2
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2. 22/9/99

3. 830/9/99

4.

5 .17/1/0k

6. 28/1/2000

/ 2/

The Disciplinary. Authority
on 22/9/99 place the app-
licant under suspension.

1

The Disciplinary Authority
issued a chargesheet DR
with
the article of charge
on 30/9/99.

a Memorandum and

The Disciplinarﬁ Autho-

rity appointed an en=
quiry ufficer and he

examined only one wiilness

Annexure-IT 12
Susgpension

order dated

22/9/99

Annexure-ITI &LV

Memorandum and .
articles of -
chargé respec-
tively .

for the Disciplinary,authority

who is not air eye witness.

The enquiry ufficer exa-

mined the applicant on

"17/1/04. He denied.the

charges brought against .

him,

The Disciplinary Authority
on 28/1/2000 revoked the
order of suspension w.e.f,
29/1/2000.

Annexure=V

Recorded
statement of .
the applicant
on 17/1/2004.,

Annexure-vr .

18
{(Suspension

revocation
'order dated
28/1/2000) .

Contd..3

13=14

15

16-17 .
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. / 3/

7. 9/3/04 The Baquiry officer, Submitted . Annexure-VII 19
S ~ his repurt, dated 9/3/04

holding that the chargés~

(Enquiry report

against the abplicant was dated 9/3/04)

"not proved.

8. 3/5/04 The Disciplinary authority ' Annexure-vVIIT
‘ surprisingly on 3/5/2004
stop 2 years inemement with

— 20
Oorder dated

"3/5/2004
stopped with cumulative ‘

-effect from his next dgte (Impqgngd_

urder)
of inecrement. '

_.'9;',31/5/04 The applicant preferred - Annexure-IX & X 21 -22
' al /repr "t' n - ' N
///(/'an appeal /representatio Copy of Appeal/ )

against the imbugned  representation 23
puni shment to the appe- . and béstal fe—_
'1late authority at Maligaon, ceiptArespectively.
Guwahati aud the same was : C : '
feceived at the office on

'31/5/05. The authority

did nothing till date and
hence the applicant file

thisg peﬁition.
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IN THE CEnTRAL ADMIRISTRATIVE TRIPUNAL
GUWAHATL BENCH,GUWAHATI

(An application Under Section 19 of the
Administrative Tribunal Act,1985 ).

Original application ......../05

Sri Brindaban Behari Das
“os Appliéant.
—VS"
Union of India & others.

« . +Respondents.

Sl.No. Particulars Pace
1. original application 1 - 8
2. Verification 9
Je Annexure- I - 10- 11
L. Annexure-IT .... 12

5. . Anexure-ITI «e.. 13=-14
6. Annexure~IV ..eee. 15

7. Annexure~V ..., 16-17
Be Annexure=-VI ... | 18

9. innexure-Vil.... 19

10. Annexure-VIII ... 20

11 Annexure~IX oo 21=-22
12. ANNexure=-X «oe.. ' 23

Filed by ,

Unareod (Vospan
bdwsecte
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, é

GUWAHATI BENCH,

(An application under Section 19 of the Administrative Tribunals Act, 1985)

—

GUWAHAT! - - g-
B
4

é

- Original Application No.................../ 2005

Particulars of the Applicant:

Sri Brindaban Behari Das

Son of..Late  Syidom Kunar Oas

ACCI/ Grade - I |

SE / AC/DBRT |

Office of the AEE / Coaching / DBAT,

N.F.Railway, P.O. & District — Dibrugarh.

Particulars of the Respondents:

I. Union of India,
Represented by the Secretary to the Government of India in the.
Railwa\f“ﬁew Delhi - ' '

b2

The General Manager,

N. F. Raillway, Maligaon,
Guwahati ~ 781 0—1-; |

3. Senior Divisional Elect. Engineer, |
N.F. Railway, Tinsukia ( Assam).

Particulars of the Order against which the appli‘cation is made:

This application is made against No. LV /D — 25 /DAR /G — 15 /
53 dated 03.05.04 from the respondent No. 3 stopping 2 (two).

\



P‘\?J

years’ increment with ‘cumulative effect from the next date of
increment and for not giving full service benefits as if on duty
during the suspension period around four months ten days from
22.09.1999.

- Jurisdiction of the Tribunal:

The applicant declares that the subject matter of the application is
within the jurisdiction of this Honble Tribunal.

Limitation:

The applicant declares that the present application is within the
Limitation prescribed in Section 21 of the Administrative Tribunal
Act, 1985.

Facts of the Case:

6.1 That the applicant is a citizen of India and a permanent
| resident of Dibrugarh, Assam. Being a citizen of India he

is entitled to all fundamental rights guaranteed under the
Constitution of India and other legal rights framed

thereunder.

6.2 That the applicant holds a permanent post of ACCI / Gr. o
— I under the N. F. Railways. On 17.05.99 and 18.09.95 he
was on duty boarding 5959 UP Kamrup Express running
from Howrah to Dibrugarh. He was on duty on Coach

- No. A/I. One Lt Sandhya Suri of the Indian Navy
boarding the train on seat No. 23 lodged an FIR with o/c,
GRP / NJP Station on 18.09.99 alleging that on the night
of 17.09.99 and the following morning the applicant
outraged her modesty. The GRPS / NJP registered a case
at 07.50 hrs on 18.09.99 vide G.D No. 626, dated



6.3

6.4

18.09.99. Police failed to make any headway with the
case ang the applicémt was not prosecuted by laying any
charge-sheet before a competent court of law.

A Xerox copy of the FIR is annexed hereto

and marked as Annexure: - I to the

application.

That the Disciplinary Authority vide No. LV /D -25/

- DAR / G - 15 / 46, dated 22.09.99 placed the applicant

under suspension with immediate effect pending
disciplinary proceedings against him. o
A bhotocopy of tﬁe suspension order is
annexed hereto and marked as Annexure: -

IL

That the Disciplinary Authority vide its No. LV /D — 25/

DAR / G-15/47, dated 30.09.99 issued a Charge-sheet

against the applicant with a memorandum and the article

of charges. The articles of charge are on two counts, viz.

a)  alleged attempt to molest a lady passenger named
Lt. Sandhya Suni of Indian Navy on 17.09.99 on
the Kamrup Express, A/C 2 tier while the applicant
was on duty; | ,

b)  GRPF personnel at N.J.P junction on receipt of a
FIR from Smti Sandhya Suri failed to locate him,
although for that purpose the train was detained
there for 15 (fifieen) minutes.

Xerox copies of the ‘ memorandum and
| aticles of the charge are annexed herewith

and marked as Annexure: - III & IV

respectively.



6.5

6.6

6.7

6.8.

That the Disciplinary Authority appointed an enquiry
officer and he examined only one witness, namely Sri
SK. Mukherjee, TTE / NJP for the Disciplinary
authoﬁty. He is not an eye-witness. He is a hearsay
witness. No other witness was examined to corroborate

the evidence of Sri Mukherjee.

That on 17.01.2004 the Enquiry Officer examined the
delinquent officer, viz the applicant. The applicant
denied the charges brought against him. As regards the
charge of not being traceable by the GRP personnel at
N.J.P. Railway Station the applicant stated that at the
time he was on duty at the RR Unit. |

A Xerox copy of the recorded statement of

the applicant before the enquiry officer is

annexed hereto and marked as Annexure: -

V.

That the Disciplinary Authority vide No. LV /D - 25/
DAR / G — 15/ 3, dated 28.01.2000 revoked the order of
suspension with effect from 29.01.2000.

A Xerox copy of the suspension revocation

order is annexed hereto as Annexure: - V1.

That the Enquiry Officer submitted his report, dated

. 09.03.04 holding that the charges against the applicant

was not proved for laek of evidence.

A Xerox copy of the enquiry report is

annexed hereto and marked as Annexure: -

VII.




6.9,

6.10.

6.11.

That the Disciplinary Authority by No. LV / D -15 /
DAR / G — 15 / 53 dated 03.05.2004 communicated to

the applicant that “ His 2(two) years increment should be

stopped with cumulative effect from his next date of
mmcrement”. |
A Xerox copy of the order communicating

punishment is annexed hereto and marked as

Annexure: - VIII,

That on 1‘eceipt’ of the order of punishment having been
paséed illegally the applicant preferred an appeal against

the punishment to the appellate authority at Maligaon, -

Guwahati, and the same was received at his office on
31.05.04. But inspite of perSuasions many times the
appellate authority ignored to dispose off the appeal /
representation with intimation to the applicant.

A Xerox copy of the appeal / representation

and postal receipt of thereof are annexed -

hereto and niarked as Annexure: - IX & X

respectively.

That the suspension period of the applicant has not yet
been regularized. The applicant humbly submits that in
the facts and circumstances of the case his suspension

period has to be held as on duty and the difference

‘between the amounts paid to him during his suspension

period and the amounts to which he would have been
entitled had he not been placed under suspension has to
be paid to him by the department authority i.e. the

respondents.

Bpiovo s b



Grounds for Relief with Legal Provision: -

Being highly aggﬁeved by the illegal actions of the respondents the

applicant prefers this application interalia’ on the | following

grounds: -

(A) For that in the departmental inquiry no eye-witness

- (B)

(©)

(D)

including the complainant Lt. Sandhya Suri having not
appeared and the only witness Sri S.K. Mukherjee, TTE /

NJP not being a eye-witness to the alleged occurrence

there was no substantive evidence against the applicant. |

The applicant in law has been punished with no evidence

on record. The impugned orders of punishment is liable =

to be set aside;
For that the Disciplinary Authority having failed to
produce any eye-witness including the complainant

before the enquiry officer the applicant was deprived of

cross-examination to refute the allegations brought |

against him. The punishment inflicted upon the applicant
was utterly violative of the principle of natural jﬁstice.
Giving natural justice to a delinquent officer is a sine quo
non in a departmental proceeding;

For that the enquiry officer in his teport gave the findings

that the charges laid in the charge-sheet against the

applicant was not proved. The impugned order of

punishment is bad in law;

For that what made the Disciplinary Authority to impose

punishment upon the applicant disagreeing with the

report of the enquiry officer was not stated to the

applicant, nor is there any indication to that effect in the



10.

-~
s

impugned 01:der communicated to the applicant. .The
order of punishment is cryptic and illegal for lack of
transparency and being violative of the rules of natural
justice; |

(E) For that the applicant having been not found guilty in the
departmental enquiry his susp'ension period was required
to have been regularized holding him on duty and payﬁlg
him full salary for the period. The applicant was paid
only subsistence allowance. No-péyment to the app]icant

full salary for the suspension period has been bad in law;

Details of the remedies exhausted: -

The applicant preferred appealf representations before the General
Manager, N.F. Railway, Maligaon, Guwahati and the same was
received at his office on 31.05.04 but nothing has been done till
date. The applicant has no other alternative remedy except
approaching this Hon’ble Tribunal. The applicant demanded

justice which has been denied by the respondent authorities.

Matters not previously filed or pending in any other Court or

Tribunal: -

The applicant declares that the subject matter of this application is |

not pending before any Court of Law, or any other branch of the
Hon’ble Tribunal. |

Relief Sought: -

The applicant, therefore, prays that this Hon’ble Tribunal may be

pleased to — o . “

(I)  Direct the respondents to release full salary benefits minus
the subsistence allowance already paid to him for his

suspension period.

§
R
\§
\
$



11.

12.

13.

| (III) Any further or other order / orders as this Hon’ble Tribunal

R

(I)  Set aside the order of punishinent passed in the departmental
proceeding initiated against the applicant.

may deem fit and proper for appropriate reliefs to the
applicant.

Interim order if any prayed for:

The applicant prays no interim relief in this case.

Particulars of 1.P.O.

IP.O. Number _ 206133170

Date of Tssue - . 96+5° 0% |
To whom payable - The Registrar, CAT
Payable at - Guwahati
Documents. | |

- Detailed particulars of the documents are indicated in the Index of

this Application.

.... Verification
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VERIFICATION

I, Sri Brindaban Bihari Das, Son of W&«W"‘WW
aged about 4.years, resident of.. Mademani , Yalibard Read, P04 Pisi - Dibungard,
,Assam do hereby state thaf the stateménts 'made‘ in paragraphs

B ... .are trueto my knowledge and
the statements made in paragraphs .......&.. (. ¥ O AT

true to my information derived from the records which I believe to be true.

i e oo Ak 5

Signature
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“LT. SANOHYA qUHI, INDIAN NAVY, OnUbHTLR o o\
\Y

OF SR1 S.N. SURI, DATE OF U4InTl - 5 MAY 1972
242/55, INS., JVTH C/0. FLEET MAIL orrxrr_
muna AT 90, vrsununnnnwrxm), 18 SERT,™ 1999 :

To
T QC/G0P /NP dLation,
NUM dnlpajqurd (Wp).

Lodqlng of Compléint $/Sri B.0e Bas, ACLI/GY—II, I/C No. 091424
on duty otaf 7. in A/C of, 5959 Up of 1?~09 99 Ex. HUH.

1) 1 woo travelling Pram MUl to N3P vido T/No. CJDnGAO("BA
(PNR) and Jonrdud 5959 UP Kamrup Fxpxoas on /= OQ»QQ , Soal

l,‘.

NO.‘ ‘.‘.‘3, COEJC!‘) NO- n/’l. . ) . ;

1

2) At ulmuL 25,00 hea o ha, Meo UL, Daon pahaad by my ban nond
paaamd his hnndu_uvux my loy. RN,

Asuuming it to bo an ovar u.ight. on’ bin ;)m't, 1

.lnt it bn, Tho samu occurad nl’tm an hour: nnd ho prm?ml hin
hands on my ehant ond wallkad one AL thi ul Umu Me . Q\m numuf
up tu.mQ‘nnu wolkke ma up. Hn Wap Lnnohjnu q .nionhu]¢ Hp et

a pdllow in hie hand ond aokad mo 1P ho auuld DUL Lhufp NP
Naldo,‘l rofuaod ond asked him.to go nuway. Yot nuniq n! about
035/15 hrs. on 10~ qgllglﬂﬁﬂﬂiﬂ ha camo povoss and du)ibu:nlu]y

paJund his honda ovar my fhuﬂL ngnin., N _ ;
SR e e
. M “e Y l

A QnL\H)und Hnm Lhurmnintm&uxor CmHan
KoY, Doio,‘19 Wing AF to lodgu a Comploint with Sr. q N. !
Mukhopayhyay, TTE, Mr. Das, 1.s8. ho hos askued FUJ and \Jpon
the advlco of the TTE this formal complnint La bmn"a l‘\rh)ud
agalnst pri Des ot NIP Railuny Station whare 1 alight.

»5) It i raguontad Lhint o oo ol ooreronlive ot ian b gl

sganinet D Wb, Dan oy g-
) harhonnonl and Sntantional, phynienl ohuga.

‘. L) for bplng Lo oo drankan sbalo whilal on duty,

: Thanlkdng you, -
v Yours ainceruly,
S:".i/--
. C SANDIYA SURTE )
' Contu..n/2 ‘
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4.  Sri Brindaban Bihari Das, ACCI/1/DBRT.

-

Is hereby directed to submit to the undersigned a writte atatement
of his defence within 10 (ten Jdays of receipt of this memom =
dum, if he does not requires to inspect the documents for

the preparat.ton of his defence and w.!.t.hj.n ten days after
eompletion of inspection of docunenta if he desires to J.mpa: t
docmnents. and alse.

(a) to state whether he wishes te be heard in person

and to furnish the names and adress of the witnes es
i£ any, whom te rifer to call in euppert of his
defenceo

i

S50 &r" 3.3 +Das, eeoeoo‘eoooo that an inquiry Will be hen
enly in respect ef those articles of Charges ecescececcsesene,
he should therefore, specifically admit or deny the memorandum

of charge.

60 ..‘..‘..’.&lri Bﬁnoma O..‘.O..’.."...‘..O ulat if he dm

net am.it his writ:ten statement Qf defenCC cesscesscceces

specifj.ed in para 2 or d@es not. appear in person before the
enguiry authority or otherwise fails or refuses to comply with
the provision of Rule 9 of Rly..sesvanmwiacipnne and Appe al}

Rules 1968 or the ordera/directims £ramed in person or the

said rule, the enquiry authnu:y may hold the enquiry expart.ea

7o The attention of Shri B,B .Das,

further invited to Rule 20 of the Rallway Services(Cmd\tt
Rul.es) 1966undexr which no railway servant shall bring or auppt

to bring any political or other infouence to bear upon any

superior authority to further his interests in respect of ma ters
pertaining te his service under the Government. If any represents
is received ofi his beljalf from another penon in teSpect. of
any matter dealt within these ptoceedinga. it will be ptesmed
that shri B.B.Das is aware of such a representation and that

it has been made at his instance and action will be taken

, agai.nat him for violation of Rule 20 of the Railway Services
'(c«aduct) Rules, 1966,

8. The receipt of this memorandum may be acknowledged.

- Bne losure:

To , -

shri Brindaban Bihari Das, ACCI/i/BBRT.

Designation 'mrouqh-SE/AC/DBRT Station

COpy te® DRM/P/TSKe . S
sa/

Dated 30.9,99,

.
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Progeeding of the TIAK enquby Feld T Ure DR Pk s ofTice on 12-1-04 npadint change shoet no. LV D-2510ARA G-
1547 du30ysy . ‘ ‘
The CO Shri 13.13.-Das along with Shri LIV, Saikia, 1XC attended at the enguiry.

Statement oal shet 1303 Las, CLO,

(1) There i a allegation against you vide DEE/TSK's fetter No. LV/D2S/DAR/G-LSAT - de 309 S?q afe you

agrec? : o ‘

Ans:- ] am not ag.rc:cd.' , o \

(2) Nescribe in brief what happend on that particular day while you are on duty in 5950 Up on 17/18. 0.08.

Ansi- AUMLDT station ol ubout 2.00 A.M. one side ol the 2 ter corch was hol us Theard some passeigers are

Wking sbout . 1 nttonded the portion and sel right the panel and returned Lo my waiting place (on the vacale

berthy . While Jwas going to attend the panel one of the blapket was fullen and dueto this Lwas going to be
Il finltery on the cortidor but some how 1 managed o stay by holding the  eattiner . That paticulnr pottionwag diek

~PIPLHEA the mipht lomps'were “ON™ S

} ' _Ong of the lndy passenger who was oceupying the berth Mo, 23 uaked me who Lant while {returned 1
- answered her that Eamn AC atall, ' - '

Afler some time the on duty conductor” gallad madand ficked me o khow my identity . Tshowocd iy Cand
psg und tho conductor kept the Card pusy in hiy custody o also nformed me that the ldy prssenger
complnined npningt ma that [was passed my hand over har choat '

1
+

AUNIP station the lndy passenger, the canductor lodged complain againgt me at GRP/NIP theng

(3)How did you know that they lodged complaincd in the GRP thana against you ¢
Ans:- At NIP station Iagked: tho conductor to return my Card pass then he informed mo that.they are paing~ v

1odgc/¢ complaint sgainst mo o GRP/NJP thana without returning my Card pags.” -~ - ‘
. t 1 : . ‘
. v o . !
(4) Arc you ssked the tady passenger why she complaint ngainst you 7 \ ' i

Ani- L did not nak lier why sha hud compluined ugaingd mo
(5) o you hnow why b compluin ¥ . .
A 1 do ot know why sho complyin  iUin knowa o the Tudy, :

(0) Are you sggioa wills et gompluint ¢
Amtze Mo Lam not agreed

(‘1) 1o yoy kow that fhote Is iy miounusiisi Toi youul l"{.ll"hlmlun Voo _ : 0
AN Y e, thers sas om gniouncenient in te staton, | hewrd the announdement while 1 wasi working in the KR

j

1" SeTora e frainy TelV The &ifo e

! INTT e nmilmiulun elUThe dation ' . , !
. ((8)Was there any detantion ol tain_at NJP 2 o S o g
S, Ans - Noldidnot know . : : - !
(9)Dio you know where about the conductor while incident was happenecd 7 v
. Ans:- The conductor was on the, herth no.4 of the same coach ( 2 ter). © ' , C !

' . . T ,

' )
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‘ ' Page- 2

!
Shri LN, Saikia, !)c.:l'c‘m:(‘; Consel hag raiged the (ollowing, poinis for taken into congidernticn -

(V3 'the canso Of nuum of DAR case againgt Shri B, Das, ACCVEDBRT was of 17.9.99, ¢.p. about 4

yers and 4 months. i :

4 ‘ ’ .1

(2) The SL/S di, 'H) 9.99 served .!;,‘mwt Shri i} 3. Dan, war procedurally lapsed ﬁuch ﬂﬂ 1 dnnexure were
not properly onclmul , ' , A f !

]

(4) Statement il lzuuf ) Allogation in duhn! (u)i,mt of relicd upon dovuments .md (J) List of
WilIICH m bo relicd upon.. N o o
. ! . N . . o [
(3) Complainant hag not atignded in the DAR enquiry despile fciicrs issucd by the adminisitaiion. .
. i .

(1) The AR cano initinted agabnst Shel 3,13, Dok wis ngainsl the wvery sprit of Riy Board s osdor No,
IHC & A) 6 RG 6- 45 db 10-10-1961 where In siafed thal No. DAR action should boanitisted where

written FIR way fodged clther in police or GRI', In this case FIR was lodged wlth GRP/NIP vido case

Nos. GDE/G2G di, 18,9.99, : . '

AR A [ Co ;' ; ,
Lurther, the order u! Rly. Board of 1974 stated that if .mv\DAR ClBe Was initiated, should hc

kept pending, il <prn alof the case by the court of Law. : : : ;

In viow of the above the DA lllmugh the KOs requested (o take ox-parly decision of the .
case in favour of the charged employce. .
. | '
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dhorons in ordor placing Shri Brimﬂ%m Bahari Dage}

s Cewd mns e

(Nmm and desipuntion of tho Mly.sSorvant) undor suspansion WAy mdo/wn:a '
ta kawvo Loon nade by M.ALE/l 3K on _22=9=9%¢
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in the ”;.\:L_;” %i'i‘.‘)l Indnban ot Das, ACCHGE TDBRIT,

Undder cuby Rufe sOr2v ol onle TUOGR T nplmmlmi Ly Al Wil VSR na the vmpn'r_v suthonsy o inpore
into the chargs tramicd apainst i Brindaban Iihari 1as, ACCUCEVDRRT vide his Jetter No. LAYD-
2SDIARG P dE - TEOY ] ve sinee completed the inquny and vn the basis of stgement ol'C0)
aned daetmentony evedenes Tefore Eprepnied me Wy e porl s

Pritbcpntion by the dinge otfeer T the fnguiry aad detence psdsbivnee nvatfuhte with

him, :

Defense aasistanee - SicdH Sadin

Articte ub chuee sy sihstanee ot fnputation ul taconduct o sald bahaviow,

The fotfowing eharger Tise heen frmed apamst 3 Ponndabmn Wb D ACCTE B PRIIET e

SEACTHDIET Statement ol ppudition of isconductor mishehnvior in suppet ol which chpe

frnmed gt S0 Bnndnban Hihao s - ACCLpebunder BEACDERT Sti bl while encoiting

Knnnn{m-l-’va-m i ACT? e BN TRV T DIRT an 1720299 teed (o molest one tidy |u|\':r:n|\;-m an
?

(ot

Dot e U e LE Sandhiye Sane o Indi Hayy

L sundhyn Sun todge FIR withe GRS stted tdine S it i, | s tonched het
aver fier chest 3 e wath i one u Time GRE personal teed (o loeate Soc e
A caneh aned was not teneeable though announced through PA system _
The wain wi detained for 3 mime an this account st MIE, This oo et affence
13ES D on diiy ACCH L and which tintumount to gsenous miseonducd.
Analysly npd assesament of evidence

Led D Bnd
b b hebt Hee

ul oo
t N

1 the patt ol S

S Dus, AGCTet DR was exnmned and his stotement was ken from which thi {fntlowiog
nre vevenled - ‘\\ V Y
In U fitst atatement of Sti e at SEL T whetshe ndmitted that he had fatten on LY Sondhva Suet who

was by podaenper aveliog whibe she wen sleeping on henhno.23 due to the hllnket fablen on the
preee Lt the statement abtmnedon L0 ut EN-09, he dened that he hnd'not fallen over the
snind poenger and even fallen onthe eontiekor hutagie how e manoged toatay Iy holding the
e, . ’ ‘

vers Henwes oty Hhestatenients wre cantinetor el [ A

Rerthine 33 eem the nndedle o the conehand nieht fumpa were mvilehed O Seythe dndlny bl
A

i the prsge cun be e
wee T the plea ol fnblen by the e blinhet éan nob be acgepled.
L4 Suindhyn Sun of fadien Mavy was mfonned vide thia offiee fetter Mo LAYV DARIG TS i
A1 2K BG O o ued 8108 a3 A0 G0 1l st nestber ntfendied o give nny
infoniation apsmst e ahove reletenee ' ) ‘
omad b the semon int e may not reeerved any tetter oeas abe fodge the FIR ot StER L
vide G A0 626 0T 9 S she wiided the vase ning be finalized af comt it setl
Pronfthe stefeatnt of S0 b Nuabbopediyn FE NP, severled that he wag not preseot ol the
metdanes St we e wasc ity et R nnd the neidenes sens hippenedaf 8723 of the sime e arehy
O daty ACCN of the conches ware also nol bnown any things separding the incidence as per then
aliferfient .
R IR e requested vade thecndfice leter oo 1ALD YA B e 0 el BER Y L
submit the present status af the ease by reister post bat (il date noteply e eeeived
Fiuding, . .
¢ ln’lh‘(' fvga nf the statement of S5 VR Dina, ACCROE DR s the evidence uy the eaae file ol
peveeater it 5 1 Dan Baosiven contindlooey sdatersent wd thie plea ol dinhrgenn dige th Lathmn
down ot nccepliehle Mo over LU S T Todyge BIR G HE d S P upphied ten
eennty peotectn al 81V el e Henee s tse that tie I o Wy witly 11 .‘.iuudh}u i
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ENQUIRY REPORT

1.0
1.1

2.0

2.1
3.0

3.1

4.0
4.1

In the case of Sri Brindaban Behari Das, ACCI/Gr. I/DBR],

Under sub rule 9(2) of rule 1968 I am appointed by ADEE/ISK

as the enquiry authority to inquire into the charge framed agairist
Sri Brindaban Bihari Das, ACCI/Gr. I/DBRT vide his letter No.

LV/P-25/DAR/G-15, dated 04.11.03 I have since completed the

inquiry and on basis of my inquiry report as under.
Participation by the charge officer in the inquiry and defence
assistance available with him.

Defence assistance - Sri J.M. Saikia

Article of charge as substance of imputation of misconduct or

misbehaviou.
The following charge have been framed against Sri Brindaban

Bihari Das ACCI/Gr. I/DBRT under SE/AC/DBRT. Statement

of imputation of misconduct or misbehaviou in support of which
charge framed against Sri Brindaban Bihari Das, ACCI/gr. I/
under SE/AC/DBRT escerting Kamrup Express in AC2 tier FX
HWH to DBRT on 17.09.99 tried to molest one lady passenger
on berth No. 23 named Lt. Sandhya Suri of Indian Navy.

Lt. Sanjhya Suri Lodge FIR with GRP/NJP stated that Sri B.B.
Das touched her and passed his hand over her chest 3 times

within one hr. time. GRP personal tried to locate Sri Das at NJP

- but he left the AC Coach and was not traceable through PA

system.
The train was detained for 15 mins on this account at NJP. This

is a great offence on the part of Sri B.B. Das on Duty ACCI/

gr. - I and which tantamount to serious misconduct.
Analysis and assessment of evidence.
Sri B.B. Das, ACClI/gr-1 DBRT was examined and his statement

was taken from which the following are revealed

4.1.11In the first statement of Sri Das at SN-1 where he admitted that

he had fallen on Lt. Sandhya Suri who was a lady passenger
traveling. While she was sleeping on berth No. 33 due to the
blanket fallen on the passage. But in the statement obtained on
12.01.04 at SN - 02 he denied that he had not fallen over the
said passenger and even fallen on the corridor but some how
he managed to stay by holding corner.

Hence both the statements contradictory itselt.
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4.1.2 Berth No. 23 is in the middle of the coach and night Jamp were

switched "ON" so the fallen blanket in the passage can be seen.

Hence the plea of fallen by the fallen blanket cannot be accepted.

4.1.3Lt Sandhya Suri of Indian Navy was informed vide this office

Jetter No. 1 V/D - 25/DAR/H-15 dated 05.01.2000, 16.06.2000
and 08.12.2003 at SN - 37, 40 and 60. But she neither attended
nor give any information against the above reference. It may
be the reason that she may not received any letter or as she
lodge the TIR against Sri B.B. Das vide G.D. No. 626 dated
18.09.99. So she wanted the case may be finalised at Court itself.

4.1.4From the statement of Sri S.K. Mukhopadhya TTE/NJP, it

revealed that he was not present at the incidence spot as he was
sitting at RD and the incidence was happened at B/23 of the

same couch.

4.1.50n duty ACCA of the coaches, were also not known any things

regarding the incidence as per their statement.

4.1.60C GRP/NJP was requested vide this office letter No. v /P-

5.0.
5.1.

25/DARH-15 dated 09.12.03 at SN-9 to submit the present status
of the case by register post but till date no reply is received.
Finding.

On the basis of the statement of Sri B.B. Das ACCI/Gr. I/DBRT
and the evidence in the case file, it revealed that Sri B.B. Das
has given contradictory statement and the plea of darkness due
to fallen down is not acceptable. Moreover Lt. Suri had lodge
FIR to GRP/NJP and Sri Das applied for security protection at
SN 15 and 36. Hence it is true that he had done wrong with
Lt. Sandhya Suri.

But the molesting with Lt. Suri cannot be proved due to the

lack of evidence.

Sd

Sishir Das
EQ
09.03.04
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NOTICH G N YSUTTON OF PENALTIES UNDER FEEM (1) (1) & (1) RULES ,(3) AND
RN M‘ m«x (133 OF RULES (.(\fmz' DAR /6Y. : -
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0 , Office of the .
: A : Gy Divink. Elect. Kagineer
N.F.Ratlway, Tinsukia,

- Na. LVID-25/DARK 15/ 53 C . Dated :- 3.504
THYEES 138,20 !
Duesipnnfion-  AQCHAGE-d :
Through & SE/ACIDBIRY "

. . ¢
With refurence to your explanntion (o the charge shest
Mo, EVDSQADARA-13 47 dated 30,0999 you mo infonmad e your explinution
I not considered satislactory md the ADEL g passed to the followlng, ordernis
i .

\
J

“ His 2(Tya) yeurs increment
- should be. stopped with cumulative
effect.from his next date of inct onwn@:”

!
t .

- l)l{!\l(l')"l‘.‘:{-l & COMC e liteety! throuph I')Rf\'l'(l‘)"!'.‘ﬂ\

When the aotlee fa fimned oo authority othee than the Dinciplnaey mdority eve quote the
athority passing uulm Tere quote the seeeprinee or m]u Hon ol oxp !un.zlhm ol punalty
tnpoged

Ass nppesal i thin Hoed ta the aathoity . :
PPassing, the order. - . (Next immediate superior)
* i e r .o . .

ACKNOWILL G _E'ZM ENY

’IIIIS PORT T()N MUST BL DE l ACTILED SIGNED & RE IURNTD 1() THE (')H’I(I OF

o~ ISSULL i
: . 1 !
“To, ~ g ’
R Y 1 .
Sr, Dl'.l',/ I'SK : 3
]
| . X 0
1 herchy .ul\mmlul; ¢reeeipt ol your NI Noo LV 28 ARCE-1S > 3-;« ------ \'l;llu! 3509
~~~~~~~~~~~ convevime the orders passed onomy esplanation to the charpse sheet :
‘ CoNO LD DIALCG LS U dE 309,99 ; 0
» Station:s. DR Y B ’ X
(l' LA Dated:n Signae or Hmnxl» lmpwn!un

ol l-mnln\m! & (ltillL'll alion
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TO,
1. The Genaral Manager,
M, F, Railway Maligson,

2. The Senior Divisional Electric- Engineen,
N-F-Railway, Tinsukia, Dist, Tinsukia,

Deted Decembaer th , day o
may, 2004,

SUBJECT : Representaion with 2 prayer Yo review and rescind
the oxder passed by the sri B.P., Roy ChOWdﬁary,
disciplinary authority imposing penalty of’ stoppag
of" 2 years increment,

Ref : order vide memo no. L.V/D_25/DAR/G-15/53, Datod
3.5.,04, ,

’

SIR
® With befetting honour and due -nospact, I beg the folley

) - ing few lines for your honour's kind{pcruSQI, consideration
and!nacessary action thereof pleasea,

1. That sir, I have >bean working as ACCI/G_J under yousr ki
kind authority and gsince ' my date: of jeining in tho: service
I have :baan performing my duties diligently without any
blemish from any quarterx, ‘

2, That to my gretest unfortune, I yas placed! under Suspen-~

Siom vide: ordexy no. Lv/B.25/A DAR/G.15/46 e .f 22.9.99 and

chargedimisconducts on lodging of a F.I.R, with G JR.P./NJP
L/pearing falsay, baseoless, concocted and vexation statements. -

by one: lady passengez namely Lt. Sandhya Suri of Indien Naw

- &

3. That I appeared’befbre;thaeEnquiry committee on receipt
off noticec in dug process and the allegatdions made- against
macvide: the: aforesaidl ,I.R was not substantiated andi prow
Y ed at all for- lack of’ evidénce , Althaugh my Suspanedion
‘order was revoked! with effect Frqg_22.01.2006T"EEF§Ity of’ '
. Stoppage: of 2 years increment with cunulative: effect from ——
: My next date of increment imposed by the diciplinary Authcnﬂy.L_;“‘
which is against tha: princiles of natural justice and squildy

T T e

t
!
l
i

(N

- W
4. That I most humbly bag to submit that all the anllegations i
, made against me are: fabricatad undor wrong Conception abeoud
the:alleged incidént: which had put me: under suspension for
_ lorg periodisince:22,9,96 4o 29.01,2000, During that period
N I was paid with Subsistance allowance: and sti1] I am deprived
' Cff the:vemaining part of my salary; amounting to k.16 ,881,00
' * (Rupees sixteen thousand, cight hundted andi edghty ore) which
v has: not. beem paid'to me:t1ll date.

. - Se That the enquiry offices- in his findings of tha enquiry

| learly holds that tha charge of firdes molestation as aliegod |

! Yf/:msinet bsen proved at all and held'me liable for misconducts ;
only on mare presumtion . It may be stated here imposing ;

i punishment or diciplinary action on ReXe presumntion will ancurk

' to deanial of justice in a8 much as Severc penalty was inposed| J
Mpon we:on mere:presumtion only, : |

6. That I haraby for rwuiéu /rescind the order passedi vidhe }
LV/D-.25/DAR/Gn -15/53, dated! 3.5.04 on the following grounds |
emongst others - _ }

GROUNDS IN PAGE NO 2,

. Atg%ﬁigr | ‘ 5
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GROUNDS

1. That the charges framed against me on a F. I . R. yhich baars
falso; baseless, concoctedl, frivolous and vexations ststamants ,

2. That the Diciplinary Authority failedito praduce the Informant
LT. Sandhya Suri and! other witness: namely Capt. K.Y. DOLE of A.F.
Guvahati for examination and cross examinaticn which is a full
denial of "f reasonable oppertunity under netural Justice as
shrined!under article 311 off the constitution of India,

3. That the other witness: namely sri 3.K, fukarjee:, TTL/ NJP
ddposed! bafora: tha enquiry committee: as a prosecution uwitness,

it is clearly rovealadin his statament that he: was not an Eye
witness: and! leatnt: about such an incident from others., sq, as

pexr provision of RAdiam Indian Evidence Act , his evidence could ==
nott be:considéred as the eviderce  of hearsay witness is not _
avidencest all undéx the statutaes ‘
4, That the holdirg of the: Enquiry officex about my centradictoxmy |
statemont hasg: also bears no valus: in a: process of lsy. Ths owi- i
dénce:addiced in course:of statutory deépartmental Enquiry is final |,
and! axcept that no statement ; if wade:any by any persom anywherw
yndex: no circumstances , cculd! be: considered, Hence: my statewant |
givem on 12,1,04 is only final, |

5, That S.F./S dated! 38.9.99 wes not properly filled) as annexurair
II  was not at all filled up, Amnexure III , the li=t¢ of‘Demumants
upon o: which the entire case relies also not at all duely filled‘
and further: Annexure IV , list of° witness: alse not all Flll@d up.(

Iﬁ:ﬂn-gmdsa violation off the:rules off DAR enquiry. -

6« That as-pexhstanding order passed by railway Beexd, no pfocea- !
ding could be Initisted if F.I.R. lodged te the pclice ox .ﬁnP .
till decissicn of couxrt of law. ‘ ‘ lF“
7., That the:Enquiry is makx: bafred under-law of liritsticn es h -
theccause: ot action allegedly axose on 17.9.99 and thers is & b
lapse: of more: than 205 days which is._a gross violation of Fly.

Board's oxdax dated 08.9.94, "

Vi

8. ﬁndlvari@us othar- ground’ on grounds, _ i‘3 Cy

Te That naﬁural justtcu is: deniadl to mm: by the encuiry commitlias: by |
‘noY considéring . the above facts, circumstances and law pointe, a&d :

hencae: this. appeal,

LA vl
8. That this appeal is preferred bonafied’ anadi foi ends of Justice. ll
|
!
b

In view of the: above: facts and circumstamnces,

i% is> most humbly way be: pleased anough to consie;
der the above circumstances and Quash the entize ¢
} prosecding ead! the oideir passed! vide LV./ D.235/DAN

/G.15/53 deted'3.5.04 and allow continuance jef. “.Lf
imcrement as I em Entitled for in usual praenﬁmxevq
im the: interest of justice, eguity aznd good CORS- r

cience, _ .
i.‘ . . . . o i&“ '
‘. . - L . ) \“a'r 5 {1
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