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Present : Hon'ble Sri Justice Go
sivarajan, Vice-Chairmane

Hon'ble Sri K.V Prahladan,
Admlnistrative Member.

Heard Mr.'_A.K. Roy, learned_
counsel for the applicant.
Issue notice to the _respondents

_' Post on 07.07.2005. The respondents

will appear in person before this
Tribunal on that daye

office will send this order
today itself by Registered Spe})ad Post
with acknowledgement dueds Zo
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CePe 2072005 (In O.As 93/2005)
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Nc"h = X ovder 08¢07.2005 Heard Mr. A.K. Roy, learned

C§+‘ 2l/é/0‘5 ) S'P"/(_ o *  counsel for the applicant and Ms,
Ao D/Se et v U. Dag, learned Addl, C.G.S.Ce for
bo~c W g the respondents.
PESP 01 éy - Mse Ue Das, learned Addl.
gpu,c»? pes - w.{ﬂ\ CeGeS.Ce for the respondents
AlD. ' submits that respondents have
3%. ‘ filed an application for dispens-
AgFALl ing with the personal appearance
D/ ﬁi@oyw No .~qif2, of the respondents passed dn
DI 21/6/ oS ‘ 2146.2005. No reason® has bgen
" stated for dispensing with the
7]’ b . . personal appearance of the respbn—

dents, However, in view of the
fact that the Hon'ble Hi;ih Court
is in g@‘e}:'gxe matter and since

- 9\55 the writ petition is posted on
o ! : 11.72005, this xcase is adjourned
- . (\ , LY - ’ -
. ‘A"Y‘ "‘W’,\GL\A\ e to 29.7.2005. Personal appearance
%'Q R ) T’\k\@‘%:’%@'fﬁvw. is dispensed’ with, But unless
CQN\%,ty Qodt Wodle (D_emﬂd} \ positive order:: has been obtained
. 3 ¢ - "N\ Ao - from the High Court, he hdsito-
MR, Cincde ) Dt e High Coure, he |
’ : . S appear before this Tribunal on
' . 29.7.2005. This is in view of the
: @513/ - submission made by the Addl. C.G.
‘ S.C. that ke-will be on tour. S
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29 7 .2005 The res;aondent Was txprected
-to appear before this Tribunal tcday.
Ms. U. Das, learned Addl. C.G.S.C.
appearing on behalf of the respondent
submits that the respondent is mex
hospitalised in Apollo Hospital at
Chennai and he is‘likely tokdischargi;
on 2nd August 2005. In ‘this circumste
ance, perSOpal appeerance is dispens-
ed with and the respondent is direct=
ed to appear before this Tribunal on
30.8.2005.

c;},f«/ “DAM)‘ . .
Q- I -
e 4y

\D\Q\Og . ' Lﬂﬁmber ' ' vice~Chairman

3068405 ' Post the matter.on.12oiigi}//'
' Vizéglﬁ:;:Len:

.. 1lm . | .

112.9.2005 Learned counsel for the applicant
and for the respondents seek for adJourn-
ment. Post on 14.11.2005.

Vice-Chairman
: bb - S
14.11.2005 Present :.Hon'ble Mr. Justice G. Sivarajan,
v : Vice-Chairman. ‘
Heard Mr. L. Wapang, learned counsel for
_the applicant and Ms. U. Das, learned Addl.
C.G.3.C. for the respondentse
In a Writ Petition (C) No. 193(SH)/2005
filed by the Union of India & Ors. against the
interim order passed by this Tribunal in the
present case the Hon'ble Gauhatl High Court
held that in respect of allotment of quarter
this Tribunal has no jurisdiction. In that

&LLNN//& view of the matter, the order passed by this
e 7 »ol Tribunal was set aside. In v1ew of the dec1sior
N V\QQ/ in the above case, this Prlbunal has no JuflS*\
< W _ diction to entertain this appllCdtlono Accord—'
ié\it\ﬂfr‘ ingly, the C.Pe is dismissed as W1thout juris=

dictione Consequently, the O.A, and M P%;Eie

also dismissed. S 2( /

Vlce—Chalrman‘
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. | ) GUW’nhcq Bench |
i THE CERTRAL ADMIBISTRATHE TRIBUKNAL

GUWAHAT!I BERCH,

C{Ciwvil Contenpt dJurisdiction) .

Contennit Petvition No. /e

2
i
-l
e
n

CIN THE MATTER OF

oL o o | An. a;_:)plj.c:at 100 under Séctic:zi 1“? of t:};a.e
| Centr al A(ﬁ}nnj_l:a.iétx at 'i\"(:‘ "i‘z: ibunel Aot
J..F.%SS, resd with Section IL- &aﬁf:}. 12 of
the Contenpt of .Court Act, 1871.
~AND -
IN THE MATTER OF:

Awe A
206 [0

F{\e.é

Willful snd deliberste violstion of

interim order dared 7.6.2005 passed in

Misc. ~Pevition No.105/2005. in O.A.

N«::»..BEt/QOO‘S and order daved 27.5.2005

pe assed by this Hc:n’ ble Tribunal.
_ -¥‘a1\lf}3_ -
IN THE MATTER OF:

sl Tapashi Sarkes,
Wife of Late B.P. Sarkar.
R/o. P & T Colomy, OQaklend, -

Shillong-793001. -+

cee e JRRtITIONEY
....Xg?ﬁ —

Abiiit Ghosh Deostider
¥

N b \/Fhw ef Pom Master General,
Ny MON.EL Circle, Shilleng-723001.

he ke oa }}_{gt_p@:mﬁ.emt v

T Sak Ay
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aghove named -

" MOST RESPECTEULLY YHEWETH
That the petitioner spproached this  Hon’ ble

T}:il:‘mna}. by o filing an. Original  Application.

No.83/2005, challenging the eviction from the

guarter snd  illegel recovery - of penal rTent in

reapect o0fF the qx:s.{sg:a%—ﬁﬁt. The o© ]i’i(;;‘i)“.l{:ll. r«mplm ati.omn.
wéﬁ moved on 27.4 GO‘Q and ‘_th.':i..:;'s Honble Tribunel
was plessed to issne notice éq';,ci pPaszed "&m interim
m:c:’gé."r: & sx,nrrg 1:71:'1@ Oper 'a:t: ;i.,Qn' Icrf. ej'r“:.inc:'t:j.czsm and
ecovery of penal vent snd fixed the case for

admission on 27.5.2005.

'

!

3]

7.

9

o,

That on : - 2005 The  aforesaid criginal
epplication was listed for sdmission  end this

Honfhle Tribunal  was Weased to  cadmit  the
: T : .

applicarion and fived for hearing on 24 L2008

» Y .vwl'ﬁ‘
with direction that earlier incerim order should

contimue. But on that very day the respondent

sealed the petivioner cuarter Eeeping 811  the

- belongings inside the gquarter during the sahsence

of the petitioner.

Copy of the said Order deved 27.5.2005
ig smnexed herewith as Anmewure-A.

Al

CThat the petiticoner after obtaining the certified

copy of the order dated 27.5.2005 » Seived the sane

",

v



to the. re* spondent s -‘észi}. veque sted TO o unlock 1’?1:;
quarter, bu"i:_: the .xéépcnﬁ(_iem'ara neither 'g:i,ve‘ e ‘t:he
reeewr\f" _ c:t:spy of the SENe TOX unlock  the qum?ex .
’I,’he”xéfspcmclemrs si:éted 1“‘1 at 'cmﬁ@ it ia locked,. the

aame ia hmﬂ mrd the same c'“mr:m* e unj.o :}:ec even.

take the vely essent i &J thli)(}"q

-Tmr the peviticones bem: aggrieved by Lhe 8CTLONS

LOf thé present re'“rpc;rjciwm“ upm'oa( hed this I’(;m Ple

Tribunel by £i1 Aing. Misc. Petiti on No.105/2 2005

0O.a. “1\7@“95; EOD;%.. After j::’ae-mri.ng bc»th. the parvies

« . _ ¥

S this Hun’]ﬂe ‘T‘umma.; wa.s_];ileaﬁed To passed . an

/»3:_(?}.63: directing th@ S cence rned - respondents - to

4

T SanKan

imwediately unlock the i:‘:,l?f@lﬁi aes smf - put | the
i:etit;i.o-néz: in c»c:cm:p &i:'j;(m' of The c,ﬁz./a.r'i::@r . | .

| Copy of the order datm{ 7.6.2005 is

amnexed  he J:ew..it:h. and mar:la“éd as
Am.emfu.xge—m i | . -

That ‘-‘L*.?r:m pei‘ﬂicmer ot téz: (si}tm m:r.ao" tThe & cmzz ified

copy of The urde? ‘dated ‘,(-MBOO‘E %mw\d the same

to rne Renm;mem thumou f‘ﬁ\\. on 8.6 OO bt then

L © T L T

m_u_ﬁ;_,.g‘., S e ey el i - R

on, G,DOO Thx, pet ;1'10;1@3: regquested ﬂ}\rﬁ ent:

re"-qmmdem to unmc)? the cpm:ner V_&z‘a Rexr rhe order

af 1*33;1_:3 U(.m J).M ’I'z'u:umai But the Baid of ficer

e -
reﬁmed rf:» unlock the prenu ges lwy fmy LTI that he

caoeﬁt net ('a:ac the Courers c»x&.e:: st he z‘én;-.‘Ll BT

allow 1::331.@ PETITIONST tO enter ip the quarter.
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6. That the petitioner avates that, st present due to

the actions of the respondent she along with her

Cchildren are tak ing shelter from one neighbour and

u.s%:i.:ng_ cloths of that family.

t
-

7. That the Yespondent action is completely sgainst

- the ordey dared 27.5.2005 of this Hom' ble Tribunsl
pcﬁs:ﬁ%ed in 0.8. No.93/2005 and order dated 762005

pasped in Misc. Petition No.105/2005 in 0.3,

No.83/2008, and  hence  he da  lisble to  be

prosecucted  unde roothe contenpt of Court? 8 hor,

1971 ;o oand 1s punishable uhder the aaid Act for his
imrentional, _ and wilful violation of the order of

this Hon/ble Tribunal’

B. Thar this petition is mede honefide and for the
enda of justice.

In  the premises aforesaid, f‘itv is
‘th.csrmfoxe hrayed that Y{:»ﬁ::’ Lordships
’“may ‘be pleased to issue nm'::i.(é@ g3
drew | Droce edf:i_z'zg against the

. xezai:.\c»znd@n'ts - under  contempt . of Court
CAcr, 1971, for  his ~:fa.f_?‘L}?n}. gl
inteéentional .V.)',._"Q,%i.&‘i;'j,‘ on, of  the ,{)i:(:i‘@ pA
"d,m'.:'ed.”'z? .,5“'_220(35 and _'?lu&“;.!}:OOS Ac-::f‘.'t:h;i.a
‘Hen'ble Tribunsl end/or be pleaged t©o
pa‘%‘% any other furthew order or c»;:d.e:t::é
@ Your Lordships may _deém fit snd
proper. | '

And for this act, as in duty bhound, the. petiticner

shall @véz: pray.

708 u;/w



ARRKIDAVIT

I, Swti Tagpashi Yarkarn, wife of late E.P.
sarkar, agea about 28 years, resident of P § T
Colony, “hillong-783001 (Meghalaya) ., do  her ery
solemnly affirm snd state as follows:

1. That T am the petitioner in the instant contempt
ﬁetitic»n ancd am well scguainted with the facts and
clircummtances of the case and entitled to swesr

this affidavit.

#
LS
a

‘That the st&uzermnﬁ 8 made in this &f fi(._im‘fi.‘c: arnd in
Parsyraphs. i,. 3, 5, 6 and 7 k:»'f this petition axre
true - o zﬁy k:f:mwi@&ge, thoese made in parsgraph
2 and 4 heing matters of record are true to the
informetion derived therefrom s#nd the resat are ray
humble é%'izr_»rrd.&m ieme made  before  this  Honf ble
Tribunal.

And T sign this affidevit on this 2= .th clay

of June, 2005 at Guwahati.

Identified by -
Yoo T San Ay
L.woeq“z; DEPONENT
e /4/67’ . ’ .
Advocate. ', selemrly affirmed and declared ky the

deponent who is identified sy Shri L.

Wapeng, hdvocate on this the 2e.th chey

of June, 2005,
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DRAET_CHARGE

Laid down before the Hon'ble Gentral Administrative
Tribunal, Guwahati Bench,Guwahati for initiating Contempt
proceeding against the Contemers for willful dis obidience and
delibetaté non-dgplince of interim orders dated 7.6:200%
passed in GIM,MIF] 105/2005 in O,A; 93/2005 and order dsted
27.5.12005 paSSed'bV thies HonBBle Tiibunall
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CEWTRAL ADIINISTHATIVE TR IBUBAL
GU\IAH/\TI RENCH '

- .
ORDEH! s H 28T
. . M ) . »' o H -
original Applic ation NC. QD |0 5
S e ——— T e e e

Linc . petition NO &

contempt petition NO.

S ' : R .
. Review Applicatioh ‘NG« ___. _ . _ I N
Applicant(s) ’lctp (:cQLL \ xcu?_].é\a,g_
RCS pondenta : ' L [,\\ . Q__Q)AS
e e e e e ,_,_,......,_,..._,.. e

Advocate(s) fOr the Appld:cant(s) ..A,.m...., % _m LQ&E a ___'

A:.ivc,\:a‘r_e(:s) for the Reopondents . (/C‘USQ‘____' _

- o T
ocrder of the Tr. :n.af}.
A Heard J.earned counsel for the parties. ’
’“v_‘fpplication is admitted, ‘Post the matter
horlhearing on- 2446405, Meanwhile, the
iﬁi i;:;nt may file rejoinder, if any. The
D er
ey order dated 27 4.05 shall continue.
T I LT 3‘ . \
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pomitsd Mmﬂ‘”‘“" i Mhu’v o
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Original Application Nf
His . Petition NO. 3
Cobtempt pefition No.
Review Application No.j
"Applicantse .

Respondents. ___

FOR % NO,
( 'SEE RULE 42 )
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ne hegisiry ¢ Dated
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/,..-—-..._. 7‘-“5. 05.
,/ j\'\s\(ﬂ?! :\\
{ S

yARs

——
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P e

——

Present: Hon'ble Mr.Justice G.sivarajan,
Vice-Chairman,
"Hon'ble Mr.K.V.Prahladan, Admini-
strative Member,

In spite of diﬁfction “issued on
27,4005 and on 27.5.Og/33éée.=.dzng—m
_interim stay of eviction from the quarter
| ana récovery of damage charge in respect
0f quarter NooOI/ZC at oakland, shilleng,
it is alleged that the raspondents havae
avicted the applkcant and locked premises.
It is stated that the applicant who is -#x
i widow of the deceased sShri . B.P.Sarkar is
now on the road. The learned counsel
“for the applicant subm.ts that inspite of
the production of the :tay of evictinn
order the concerned re .ondents hawe
i{ Locked the premises, Ir. the clrcumstances,
: the Regpondents are directed to file
affidavit in opposition to the Misc,

e e e e =

' Petition within a period of two weekseo

The interim mxdrx stay will continue
until further orderj the concerned res-
pondents will immediately unlock the
premises and put the applicant in occupa-

tion of the cottage. 77,4171213 Q%V/

contd/.

\X
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.- . the learned counsal for the parties.
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. 5JuL2008
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1 ,
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

Iiea

\A/\/‘A.’ m\&(w\ o Rep

(A\ GHOSHDAS

CP NO. 20/05
IN MP NO. 105/05
IN OA NO. 93/05

SMTI TAPASHI SARKAR _
. PETITIONER
-VERSUS-
UNION OF INDIA & ORS
.......... RESPONDENTS

IN THE MATTER OF
An application filed by the respondent in the above

s

BDoa.
_QANQ-QMXE:
k-diuy

el

%’?~g pEOAY

North Eastern Circle
SHILLONG -~ 793002

Chtef Postmaster

‘noted Contempt petition praying for dispensing with

the direction for personal appearance passed on
21.6.2005 by the Hon’ble Central Administrative

Tribunal.

THE HUMBLE PETITION ON BEHALF OF THE RESPONDENTS ABOVE

NAMED '

MOST RESPECTFULLY SHEWETH

1) That the respondent has received a copy of Contempt Petition filed by the petitioner
along with the order dated 21.6.2005 directing the respondent for personal
apﬁearance passed by the Hon’ble Tribunal and has gone fhrough the same. The
respondent has understood the contentions made thereof,

2) That the petitioner has filed the Contempt Petition agaist the non-corrﬂinaéé of the
order dated 7.6.2005 passed by the Hon’ble Tribunal by which the Hon’ble
Tribunal was pleased to pass an interim order staying the operation of the eviction
order and to unlock the premises.

3) That the respondents have approached the Hon’ble Gauhati High Court, Shillong

Bench against the order dated 7.6.2005 passed by this Hon’ble Tribunal and the
N :

\3..



4)

6)

7

2

Hon’ble High Court was pleased to pass an interim order directing the

parties to maintained status quo as on 24.6.20035 in respect of the quarter which is
the subject matter of the controversy in the WPC No.193 (SH) 2005.
A copy of the WPC and a copy of the order-
dated 24.6.2005 arec annexed herewith and
marked as Annexure-R1 and R2 respectively.
That in view of the order passed in the abovementioned Writ Petition this Hon’ble
Tribunal may be pleased to pass an order dispensing with the personal appearance

of the respondest till finalization of the same.

That the respondents beg to state that considering the above facts and circumstances
narrated above the Hon’ble Tribunal may be pleased to modify/cancel the order and

to pass an appropriate order, as your Lordships deem fit and proper.

That the respondents beg to state that the concerned respondent will appear in
person before the Hon’ble Tribunal as and when this Hon’ble Tribﬁnal direct the
same. The respondent begs your lordships apology if any coniempt has been
committed without the Kndwle-dgc of the respondent. The respondent being the

responsible officer has never violated any order passed by the Hon’ble Tribunal

That this application has been filed bonafide and to secure ends of justice.
In the premises aforesaid it is most
respectfully prayed that Your Lordships would
graciously be pleased to pass an order

dispensing with the personal appearance of the

respondent before the Hon’ble Tribunal on

7.7.2005 and /or to pass an appropriate crder -

in modification of the order dated 21.6.2005
passed by this Hon’ble Tribunal and/or to pass
an appropriate order as Your Lordships deem
fit and proper considering the facts and

circumstances of the case.

And for this act of kindness the himble respondent as in duty bound shall ever pray

\

pS




AFFIDAVIT

I , Shr AKH(Q]Y (g"'H'olH BSTOAR aged about.s & e

t
present working ds&HEF »RS'T MMTJ:K&.EN';&&’P N° W EﬁSTCl i%%w&

who is the respondent in the present Contempt Petition and hence competent to sign this
affidavit do hereby solemnly affirm and state that the statement in paragraphs 1,2,3 are
matter of records, are true to my information derived there from and the paragraph 4 5‘5/& re

my humble submission before this Hon’ble Tribunal. I have not suppressed any material

fact.
And T sign this affidavit on this 2 day of July, 2005 at Guwahati T
Identified by me '
Q«n/) . |
advocate .
' HOSHD
Clnef Po.stmast b‘)\?- W}-

North Eastern Circle
SHILLONG - 793001

Solemnly affirm and state by
the deponent, who is identified
by Miss Usha Das, Advocate,

on this th day of June,2005 at- .
Guwahati 5=

H lr. dwrs?
I oI

§/7T r
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_ DISTRICT: EAST KHASIHILLS

i
- ,.,_,_,..,..._‘-’;-5‘-?:"
e S

IN THE GUWAHAT! HIGH COURT

(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALATE.
NIPUR, TRIPURA, MIZORAM AND \RUNACHAL PRADESH)

SHILLONG BENCH

~

~(Write P~etitionii0rigina| JQrisdiction)

To,

The Hom'ble Shri BK: Roy, MA, BL., the Chief Justice of the.
Guwahati High Court and his Lordship’s companion Justices of ’
the said High Court. : _ ’

W,LHEJ_VL&H,EB;_QE

L; petition under
Lt $ticle 226/227 of the
' ~ Constitution of india,
for issuance of the

writ in the naturé of

mandamus; ciretoroi

and any other
writ/writs,
order/orders,

X . directions.
-AND-
\N'THE MATTER OF:
Orde‘r . dated
27.04.2005 and
27.05.2005 passed
by Leamed Central
Administrative

Tribunal, - Guwahati
Bench, Guwahati in’
OA no. 93/2005. 3



5 -
-AND-

~IN THE MATTER OF:- : :
Order- dated 07.06.2005 passed by leamed Central
Administrative  Tribunal , Guwahati Bench,
‘Guwabhati. : ' ‘

-AND-

IN THE MATTER OF:

1. Unlon of lndla represented by the Secretary to
the Govermment of India, Ministry . of
Commumcatrons Dak Bhawan New Delhi,

-'2 The Chief Postmaster General, NE Clrcle:
Shlllong : :

3. The Assistant Dlrector (Building), Office of the
“Chief Postmaster General, N.E. Circle, Shtllong

....Petutroners j‘

- Versus— _

1. Smt. Tapashr Sarkar, wife of late BP Sarkar :
P&T Colony. Oakland, Shmong :

2. The Central Admmrstratwe Tnbunal Guwahatt?
Benchy Guwahatr ' '

Opposite parties

The humble petition of the above named
petttloners

Most Respectfully sheweth -

1. That this petmon is preferred by the Union of India
through the Chief Postmaster General, N.E. Circle, Shillong,
impugning the order dated 27.04.2005 passed by the leamed
Central Administrative Tnbunal Guwahati Bench, Guwahati, in-

original applrcatron No 93/2005 granting intenm stay in the

operation of the order dated 08.04.2005 and 28.0_2.2005, and *ﬁ“"“‘“
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the order dated order dated 27-05- 2005 extendmg the said
interim order inspite of the show cause filed by the petitioners
and the order dated 07- 06- 2005 passed by the learned Central
Administrative Tribunal, directing the petitioners to uttlock the
quarter No.- 01/2C at Oakland Shillong. Copy of the orders are
annexed herewith and ma_rked as ANNEXURE - 1, 2and 3.

2. That the husband of the respondent, Shri B P Sarkar had
been serving as duftary in the office of the Chief Postmaster
General, NE Circle Shﬂlong, who died in harness on 04-01-2000,
who has been residing m the departmental staff quarter NO.
01/2C, at Oakland Postal Coloney, Shillong, with his family.

3 That following the demise of said B P Sarkar, hls widow the
.respondent was, allowed to retain the quarter for 02 years from
01-05-2000 in aecordance with SR-317-B-11. Copy of the SR is -

annexed herewith and rnarked as ANNEXURE —4.

4. That eventually, on the representation on the respondent,
for further retentlon of the said quarter on humanitarian
conmderatmn, she was allowed to retain the same on adhoc basis
vide Memo No Bldg/27-38/88-89 dated 17-08-2004, for the
. Copy of the letter dated 17 08-2004 is annexed
herewith and rﬁarked as ANNEXURE 5. | | .

period of

5. That meanwhlle the respondent applled for appointment on
compassmnate ground and her name was recommended for
Grade-D post by the Circle Relaxation Committee for short CRC
in March 2000, and she joined as Gramin Dak Sevak in the
Circle Office Shlllong since Feb 2001, but not as a Grade-D

.



T -
<

6. That as per rule 3 of GDS (Conduct and .Employment)
Rules 2001, a gramin dak sevak shall be outside the civil service
of the union of India and hence a gramin dak Sevak shall not
claim to be at par with a 'govt bse‘rvant Therefore, a gramin dak
sevak does not hold a post to be eligible for allotment of a govt.
quarter Copy of the GDS (Conduct and Employment) Rules 2001
is annexed herewrth and marked as ANNEXURE - 6

7. That adhoc allotment of the quarter to the respondent
therefore. was reviewed and found to be irregular, by the allotment
commlttee in view of the specrfrc bar under the sald rules, and
accordrngly the respondent was directed to vacate the quarter by

30.11. 2004 vide office letter dated 01.11.2004. Copy of the letter

~dated 01.11.2004. is annexed herewith ‘and marked as
ANNEXURE -7. ' :

8. That the respondent in spite of the receipt of the said letter,
did not vacate the said quarter and on her failure vide letter dated
23.12.2004, the respondent was again asked to vacate the quarter
rmmedrately Copy of the letter dated 23.12.2004 is annexed
herewith and marked as ANNEXURE—

9. That consequent upon the persistent ‘default of the
' respondent to vacate the govt accommodatlon she became an
unauthonzed occupant in the govt quarter and became liable to
pay damage charges under SR-317-B-22 for such unauthonzed
occupation and the Senior Postmaster Shrllong GPO the drawing
and disbursing officer was drrected by the office of the Chief
Postmaster General vide letter dated 13.01 2005 to make
recovery of damage amount @Rs 1920 per month from the

L .
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allowance of the respondent and srmultaneously that she was

" asked to vacate the quarter within 10 days Copy of the letter
dated 1'3.01.2005 is annexed herewith and marked as
ANNEXURE - 9.

10. That since the respondent did not vacate the quarter, it has

been asked for, on several occasions, her case of occupation on
the Govt. accommodatlon was reviewed afresh and was treated o
as unauthonzed occupants since 05.01. 2002 i.e. after the expiry ' |
of two years from the demise of her husband which is the penod

permissible under the related rules The order for recovery of : , k,
damage charges therefore, with effect from 05. 01.2002 was o |
issued vide letter dated 28 02.2005. Copy of the letter dated" o T ,
28 02,2005 is annexed herewith and marked as ANNEXURE - 10. S

11. Thereafter the Estate Office appomted by the competent
‘authority |ssued notice dated 18.03.2005 under section 3(A) of the’
Public Premises (Evrctlon of unauthorized Occupants) Act 1971,
against the respondent asking her to vacate the govt
accommodation. Copy of the order dated 18.03. 2005 is annexed
herewith and marked as ANNEXURE — 1.

12.  That “the respondent impugning the said order under PP v
Act preferred writ petmon (C) No.74 (SH)/2005 before the Shillong 4
Bench of the Hon'ble Guwahatu High Court, which was contested

by the appellant by fi Img affidavit-in-opposition, controverting the
allegations and assertions made by the respondent, and the
Hon’ble Court after hearing the parties was pleased to disposé of

the writ petition vide a order dated 01.04.2005 with direction as

hereunder:-:

ar
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“The petition is glven the Ilberty to seek allotment of a resudential
quarter in terms . . of re|evant ~govt. mstructrons If - such an
application is made wnthrn a period of one week from today, the
respondents / authontres concemed shall consrder and dlspose of
the same in accordance with taw. If the applrcatton as directed, is
made within the period aforementioned, then, the |mpugned order,
dated 18. 3.2005, aforementloned then, the |mpugned order,
dated 18.3.2005, aforementioned shall be kept |n abeyance until
the application made by the petitioner is drsposed off by the
respondents / authories concerned in terms of the direction given

hereinabove.

- Tuming to the petitioner’s grievances iwith r’egard to

‘unlawful recovery of rents the petitioner may r'nake necessary

representatlon / apphcatlon in this regard to the respondents /
authorities concemed if such representatloh / appllcatron is made
the respondents / authontues concemed shall dispose of the same
in accordance wrth law. The representation / applucatron which

may be made with regard-to recovery of rent, shall be treated and

dealt with independent of the decision that may be taken by the ,‘

respondents / authorities concemed” on the’ basis of the

petitioner’s application / representatuon for allotment of quarter not

on concessional ground or on the ground that she is widow of late

B.P. Sarkar, but for allotment of quarter in genera| category in her -

capac_lty as a Extra Departmental Agent.”

13, That the respondent m pursuance with the said order
dated 01.04.2005 passed by this Hon’ble Court, had
submrtted her representatron 07.04.2005, which however, was

rejected on proper apprecratlon of the related rules vis- -a-vis

the assrgnment she ‘has been holding, after : application of
mind and proper apprecnatuon of the facts and
circumstances of the case, . as she is not eligible for Gowt.
accommodatron in accordance with the related rules, in the
allotment of the quarters by the Department, and the said

decision rejecting the representation of the respondent was '



communicated to her vide letter dated 08-04- 2005 Copy of the
letter dated 08-04-2005 is annexed herew1th and marked as

ANNEXURE =12

14. That bemg aggrleved the respondent filed the Original
Apphcatlon No.- 93/2005 before the learned Central
Admlmstratlve Tnbunal Guwahat1 Bench Guwahati, impugnmg
the letter dated 08-04-2005, praying inter alia to quash the letter
dated 28-02- 2005 regardmg recovery of damaged charge and
_recovery of penal rent. Copy of the OA is annexed herewnth and
marked as ANNEXURE — 13

15. That the leamed Admmlstratwe Tribunal whrle issuing

notice of motion v1de mtenm order dated 27-04- 2005 .was .
pleased to stay- the ev1ct10n and recovery -of damage charge in ‘
respect of the quarter No.- 01-2C at Oakland, Shlllong, “for a

period of four weeks Copy of the order is annexed herewith and
marked as ANNEXURE -14.

16. That the appellant submitted the showcause of 18 05—
2005, challengmg the Junsdlctlon of the learned trlbunal to
entertain the case, controvertmg the allegations made by the
respondent, besides pomtmg ‘out the un-tenability of her claim
supported by the re]evant rules, before the retumable, datgs put
the matter was not heard on 27-05-2005. However the learned

tribunal was pleased to allow the petmoner to file a rejomder to

the showcause with the contmuatlon of the interim order dated
27-04-2005. Copy, of the order is annexed heremth and marked
as ANNEXURE —15.




17. That your’ petmoner would respectfuhy “submit that the
order dated 27-04- 2005 staying the operation of the impugned -
order till the returnable date, four weeks expired on 27- 05-2005, ‘
and the petitioner on bonafide g 0od faith initiated the process for
eviction of the respondent, sihce the legltlmacy of the claim of the
respondent had already been decxded by the Hon'ble ngh court
in the WP © No. 74 (SH)/2005 vide order dated 01-04- 2005 with

liberty to the respondent to submit a representatlon to the
petmoners to mmgate her gnevances and the petltmners were
" asked to consider her representatmn in accordance with the
related rules for allotment of Govt accommodation and chargmg

of penal charges for occupanon of the Govt accommodation 4

beyond perrmsmble period.

18. That your petmoners would respectfully submit that the
unauthorised occupation of the said quarter by the respondent
" has denied the Govt accommodauon to the legitimate claimant of
the department in the waiting list for years together, as such the.
petitioners were constramed to take steps for eviction of the
respondent on 30- 05-2005, inspite of being repeatedly asked to
vacate the same and in sprte of the determination of her claim by

the Hon'’ble High Court.

\/kQ/That your petit-io’r‘rers were not aware of the contmuatlon /.
extension of the interim order dated 27- 04-2005 by the learned
ibunal vide order dated 27-05-2005, on 30-05-2005 and it is
only on 02-06- 2005 your petitioners were. informed that the said

interim order stands extended for further period.

20. That respondent thereafter had filed a Misc peﬁﬁon Nc’fﬁ’. .
105/2005, praying inter alia for direction on your petltloner to

restore her the possessmn to the said quarter, and the learned



tribunal vide order dated 07.06. 2005 was pleased to direct the..:,

petitioners that “the interim stay will continue until further order,
the concemed respondents V will, |mmed|ately unlock the premises

and put the appli‘_cant in occupation of the quarters”.

21. That your petltlonets would respectfully submit that the'

respondent bemg a gramun dak ‘Sevak, is not holding a civil post
under the Union of India, and as such the |eamed tribunal has
no jurisdiction to entertam the petmon filed by the respondent, and
hence the impugned orders passed are withbut ]unsduchon and

liable to set aside a_nd quashéd.

22.  That the leamed smg!e |udge of this Hoirble Court, while ‘

adjudicating the wnt petition (C) No 74, (SH)/ZGGB preferred by the

respondent has ‘held that” in vnew of the mattef the petitioner is not -

entitled to retain the resadentlal quarter on the basis of her
allotment made on concessmnal grounds and the impugned order
dated 18.3. 2005 cannot be lnterfered with”, as such the rejection
of the representatlon submrtted by the respondent, does not entitie
the respondent to file afresh petltlon before the leamed tribunal,

and hence the orde(s passed by the leamed tnbunal is wholly

erroneous, not tenable under Jaw and facts and hab1e to be set.

aside and quashed.

»3  That the leamed tribunal has ‘miserably failed to
»apprecvate ‘that ‘there is. 3 tremendous dearth of govt

‘accommodations and to allow an unauthonzed occupants to

retain the same for mdehmte penod under various pretext
results into the deprivation of the legitimate and expectatton of the

bonafide employees of the Department in the waiting  list, and

as such the impugne‘d' order, besides being passed without '
jurisdiction is discriminatOry and liable to be set aside and
vquashed, ' :

ST



24. That -the petmoners have a commttment towards their
employees and are expected to be gmded py faimess and
equality. and 3s such to accommodate the claim of an employee
who is merely an extra departmental employee, renamed as
gramin dak Sevak, will result in denial of departmental
accommodatton toa |eg|t|mate claimant, and hence the |mpugned ,_

orders are fiable to be set aside and quashed

25. | That your petmoners would respectfut!y submit that the
order passed by the |eamed tribunal pesides being without
;unsd|ct|on is highly oppresswe and will legitimize the unjust claim
of an -extra departmental employee, at ‘the cost of 3 bonaﬁde |
employee of the department, waiting for 2 departmental
accommodation for years together. and as such the impugned

orders are liable to be set aside and quashede

26. By the interim order the learhed tnbunat has granted final
refief to the respondent which is not penmssnb\e in accordance
with law and as such impugned order is liable to be set aside and

quashed.

27. -~ That the orders passed py the feamed tribunal are

otherwise bad in law, justice and equity, and as such liable to set

- aside and quashed.

28. That your petitioners have prayed for justice but were

denied.

29, That your .petitioners have no other altemative and
efficacious remedy and. the relief prayed for would be just and

adequate.

0.  That this petition is made bonafide and for the ends for the

justice.

-



|‘n ihe above pren'wises, . most
respectfully it is prayed that your
- Jordships would: graciously be

pleased to admit this petition, call for

the ' records, issue rule on  the
respondent, . to show cause as 10
why the impugned orders dated
57042005, 27052005 and
07.06.2005 passed by the
respondent No.2. jeamed  Tribunal,
should not be set aside and qdaéhed
énd after caus‘es‘ peing shown, if
iény,b and: hearing .the part'pes. be
' p\eased to set aside and quash the
~ said orders, and .

In the interim be pleased o stay the
operation of the orders dated
07.06.2005 and be pleased to pass
such other order/orders, as your
jordships may deem fit, and proper.
« and for that act of kindness,. your
petitioners as in duty bound shall

ever pray.

Humb\é petitioner

Dated, Shillong
. The _ June, 2005

1 | — L\’& -
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AFFIDAVIT
1, Shri Abhinav Wwalia, son of Mr. R S Ahluwalia, aged
about 40 years by occupation Government service, residing at
Oakland Postal Quarter ‘Complex, shillong, East Khasi Hllls,
Meghalaya do hereby solemnly affirm and state as follows :-

1. Thatlam the Director Postal Services, in the
oiﬁce of the Chlef Postmaster General, N.E. Circle,
Shﬂlong and 1 am well acquamted with the facts

and c1rcumstances of the case and am competent :

to swear this ai_fﬁdawt on behalf of the petitioners.

2. That the statements made in paragraphs
_to . are true to my knowledge and that

in paragraphs are inatters
derived from records and true to my information

kﬂowledge and the rests are my siibmigsion
b'efore the Honble Court and i sign this affidavit

this the - day of Jun 2005 at Shillong.

| , DEPONENT
Identified by : - * '

Advocate.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

*”

'OA NO. 93/05

SMTI TAPASI SARKAR
........... _APPLICANT
-VERSUS:- '
UNION OF INDIA
........... RESPONDENTG .

WRITTEN STATEMENT FILED BY THE RESPONDENTS

1) That the respondents have recewed a copy of the OA filed by the apphcant and
have gone through the same: Save and except the. statements. which are
specifically admitted herein be\ow rest mav be treated as total denial. The
statements, which are not borne on record, are also denied and the applicant is put
{0 the strictest proof thereof.

2) That before traversing various parag‘faphs the respondents would like to fwe the
Brief History of the case. .

Departmental staff quarfer No. 01/2C at Oakalnd Postal Colony Shillong
‘was under occupation of B.P. Sarkar, Duftry, Office of the Chief Postmaster General
N. E. Circle, Sh\llong who deﬁ”\(ﬁ‘\amess on 04.01.2000. .

"On death of the said B. P Salkar Duftry, his wife , Smti. Tapashx Sarkar (
the applicant ) was .xl\owed to retain the quarlcr for 2 (two ) years from 05.01. "OOQm
accordance with SR- 317-B-11 .

Subsequently, considering her prayer for fuﬁhér retention. the said quarter
was allotted to her on ad-hoc b;asis .under this office memo no. Bidg/27-38/88-89,
dated 17.8.2004 , '

It is pertinent to mention here that Smti Tapashi Sarkar. upon the demise
of her husband, B. P 'S'ai'kar ’ h.ad applied for compassionme appointment.

{"onsequenily. the Circle Relaxation Comittee (CRC) recommended her name for

05 -0\ AP0V
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« The petitioner is given the hben’w to seek allotment of 2 mstdentm\ quarter

in terms of relevant Government mstmcuons lf such an apphcahon is made withun a

period of one week from ‘today, the respondcntsf' authonhes concemed shall consider

th law. If the apphcauon as directed, 1

and (hspose of the same in accordance Wi
ugned order dated 18.03. 2003 .

made within the period aforemetmoned then, the imp
in abe:yance until the apphcat\on made by the petitioner t

afo1emem10ned shall be kept
ori nes concemed in terms of the directions given

is dispose of by the respondemsl auth

hereinabove.
d t0 urﬂawfu\ recovery ol

{urning to the petitioner’s grievances with regar

" Jents. the petitioner may make necessarv represematlon/ application in this regard 10

the rc%pondente/aulhonhes concerned. 1f such repreqentatton/apphcatlon is-made. the

respondents/ authorities concemed shall (hsposc of the same in accor dance with law.

The rcpresemauon/ apphuahon, which may be made with rcgard to recovery of rent,’

shall be treated and dealt with ;ﬂdependcm of the decision that may be taken by the

s concerned .on the basis of the petmonu 's application/

respondents/ authont
nd or on the ground

representation for allotment of quarter T not on conccsslonal grou

ihat she is widow of late B. P. Sarker, but for allotment of quarter in genera\ category

in her mpacﬂy as an Extra Departmemal Agent.

with the above observations @nd directions, this Wnt Petition shall ‘sta'n(k

disposed of ™.

\ o A copy of the order dated 01.04.2003
passed in W P. (¢ ) No 74 (SH ) 12005 15

annexed herewith and marked as Annexuer-2.

s per direction of the Hon'ble Hsg,h Court, Smti. Tapashi garkar had submitted

5 her reprcsentanon dated 7.04.2005 which was considered and rejected, reckoning

with the Rules and the direction was communicated to her accordingly under the
' : ' . b1
) &,

IS

office letter dated 8.04.2005.
Since the gﬁevaﬁces had already been p\acedx before the Hon'ble High Court

on the same ground and facts, the present OA is not maintainable and liable to be

dismissed in the admission stage iself.
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4 :
' 3y That with regard to the statement made m paragraph 1 of the OA the respondents

heg {0 state that both thc or ders were |ssued in accordance with ( yout's or ders and
rules relating to allotment of quarters. |

4) That with regard to the’ statement made in palagraph 2 of OA, the respondcnts beg

" 1o state that in view of the agjtation made before the Hon'ble Gauhati ngh Coun
Shillong Bench under WP ( C )} No. 74/2/5 on the same ground the case is not
maintainable again before the Hon’ b\e Tnbunal -

sy ‘That with regard to the statement made in paragraph 3 of OA the 1espondents beg
to offer no comment. | _

6y That with regard to the statement made m paragraph 4 (i) of OA, the respondcn'ls
beg o state that upon the - demise of her husband, Late B. P. Sarkar, Srat. Tapastu
Sarkar had applied for compassmnate appointment. Consequently, her name was
recomumended for Group D, 1f necessary vacancy available, by Circle Recruitment
Committee (CRC) in March 2000. - Thereafter, shc |omed as (Jmmm Dak Sewak.
Circle Office, Sh;]long in February: 7001 as per emstmg available vacancies. Tl .

dite Smt. Tapashi Sarkar reptains a Gramin Dak Sewak omudls and not a
departmental Group D or Group C omcml ‘

-y

) That with regard o the  statement tade in paraprapg, 10 ) ot QAL the

respondents beg to offer no comment.

8) That with regard to the statement made paragraph 4 (i ) of OA, tlle:rcsponacnts
beg to state that Smt. Tapashi Sarkar )omed as Gramm Dak Sewak in February
2001, Circle Office, Shmong Hence, %ihe claim by the applicant that she got
appointment on compasqmnatc ground as Gramin Dak Sewak on 26.2.2001 is
cowrect. [n any case. “the applicant did not vacate the quarter on her own even after
the expiry of permitted period, 1nd continued to dcpom the: license fee on her |
own. There was no ‘permission from competent authority to renm the guarter or
any order as o the realization of license fee, ipso f1<.to does not \dhdi\\L the
unzmlh(m'nd ooc-upanon. The husband of the apphcam died on 4.1.2000.
Thercfore. as per (overnment oflndm FR & SR. SR.317-B-11. the apphoanl was
entitled to retain exnstmg Type- 1 residential accommodatmn uﬁ to 4.1. 700"
accordingty, she w.‘as allowed to retain the said quarter unto 4.1.2002. Tl\ercaﬂm uE
the-applicant is an unauthorized occupant, and tiable 1o pav penal rent per month,

Cas pui instructions Comained in Directorate of bstates. Government of India, New:
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Delhi_letter No. 12035)4/984’01 ot dated 09.06.1998 conveyed vide - Postal
Directorate, New Delhi -lettér'..No 10- 3/98-Bidg. Dated 18.08.1998. '
- Copies of the letters are anm,xed herewith
and marked as Annexure-R’
That with regard to the statement made in paragraph 4 ( iv ) of OA the
respondents beg 10 stale that lhe ad hoc al]otmem without approval fuom

competent authority, was made pendmg 1egulanzat|on by the 1|lotmcn( <.0mmmu.,

and scrutiny of the enmlemenl later on.

_ 10) That with regard to the statement made in paragraph 4 (V) of OA, the tespondents

beg to state that the case of ad hoc allotment of the staff quarter. to Smt. Tapas\u

Sar kar was rewewed by the allotment committee and weated the dd hoc allotment
oNh—" ’ :

as ¥ as Smt. T apashi Sarkar being a Gramin Dak Sewak was not entitled to

have allotment of any ﬂepdrtmental quarter. The applicant, in accordance@vilh
Rule 3 of GDS (C onduct & Employment) Rules, 2001. 18 outside the Civil
Service_ of Union of India and not at pet with the Govemmenl Qervants and, as
such, does not hold &post to be ehglblc for allolmcm of Gowt. qﬁaner.
Accordingly, the ad hoc. allotment made to the apphcam was cancelled and she

was ordered to vacate the quartcr by 30.11. 2004 under the Office Letter No.

B\dg/27-'38188-89 dated 01.11.2004. Since the apphcar\\ failled to, vacate the-

~ quarter by 30. 11.2004, as asked for, she was again diy ected to vacate the quatter

immediately under letter No. Bldg/27-38/88-89. dated 23.12.2004, but the
applicant did not vacate the quarter as directed. Ergo. the occupation of the
quarter was treated -as. unauthorized  and damage charge was levied lawfully. as
per provision of rule SR 317- B-22. Simultaneously, the apphcant was directed 10
vacate the quarter within 10 days, the argument of the applicant the Shillong s a
very hard place to get Aany rented quarter with reasonable price is ludicrous. It is
not the case that all residents/inhabitants of Shillong are eamning well and residing
in their own houses. ‘A fot of inhabitants reside in rented houses. In any case the
apphcam had two vears time to have a rented house, but she did not do so; 'l'h,r-i
am)hcant has <1ated that hei daughter is a heart patient and, as such, she could not
vacate the quarter, wnthm the stipulated period. The applicant far]ed%p adduce

supporting documcnts etc. regarding treatment of her daughter. Moreover the

diagnosis by the C me[ _Medrcal Officer, P & 1 Dispensary Shillong for the

R e oo 5 AT y
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daughter of the applicant ‘is ‘anxiety neurosis’. This is distinct form diagnosing

someone as a ‘heart patient’. , ‘
11) That with regard to the statement made "in paragraph 4 (vi) of OA, the
respondents, * while dehying the cont¢nti6ns made therein beg to state that the
_ nvermmm :t—ue applicant is sheer surmise and conjecture. Payment of license fee
does not regularize unauthorized oééupation of a quarter. The license fee “Was
deposited by the applicant at the Pos§ Office on her own without having any valid
order of recovery from the competent authority. v
12) Thetwith regard to the statement made in paragraph 4 (vii) of OA, the respondents
while denying the contentions made therein beg to state that the contcnvtions of the
applicant is fallacious and fabricated. Mdfeovcr, it is made with ill motive to get a
avorable decision from the concerned authority. There is not a single case of
allotment of a quarter to any GDS not only at Shillong but in any other places of
. N, E. Postal Circle. 100. The provision of ad hoc allotment of a quarter to the
wards of a Gowt. employee who dies while in service, inter alta, is that the
applicant should be eljgibie to hzlve allotment of the office, provided that such an
appointment is secures within 12 months. The applicant is not an employee in an
cligible Office for getting the allotment of Govt. accommodation. |
13) That with . regard to the statement made in' paragraph 4 (vin) of OA, the
respondents.whﬂc dcnyjfirig the contentions made‘ therein beg to state that since the
applicant did not vacate the quarter though éhe ivaé directed several tunes to
vacate the quarter. the Estate Officer o{ this Department i Shillong issued an
order dated 18.03.2005 under Section 3 A of the Public Premises ( Eviction of
L nauthorized Occupants ) Act, 1971 to the applicant with d‘ucciion 10 vacate the
gquarter lorthwith. Being aggnieved, the applicant filed a Wit Petition beanng No.
W P () No. 74 ( SH ) 2008 before the Hon'ble Gauhati High Court, Shillong
Bench on the same ground , that is stated in the present OA. The said Whit
Petition was disposed of in the H.on;blc High Court ,‘ and an order was passed on
1.4.2005 directing to consider allotment of quarter to the applicant not on
concessinal ground or the gromind that she is a widow of late B. P. Sarker, but for
allotment of quarter spec'iﬁcall_\-‘ in her cépacily as an Extra Departmental Agent,
14) That with regard to the statement made in paragraph 4 ( ix ) of OA, the
respondents while denyintg the contentions made therein beg to state that the

averment is neither convincing nor tenable. The representation-dated 07.04.2005
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of the applicant has been duly considered recoking with the Rules in force and ,
rejected ‘on valid ground. Therefore, the question 6f non-applying of mind to pros I .
and cons of the matter and also having a nonchalant attitude etc. does not arise.

15) That with regard to the statement made in paragraph 4 ( x.) of OA. lhu
respondents while denying the contentions made therein beg to state that/ the ‘
occupation of Govt. accommodation under the Rules, as emphasized in Govt. of ’ o
India’s instruction No 5 (2) (i) dppended below SR 317-8-26 in -Swamv‘s . . : .
Compilation of F R & SR, 2003. Therefore, the action of lhc mspondcnts 15 quity - ‘ 2 S
logical and in .wundame with Rulcs in force for allotment of Govt. quarters and ' v oo
~regulations. thereof. -

16) That with regard 10 the statement made in paragraph 4 ( xi } of OA. the
rcxpondems while vehemently ,objectmg the averment beg to state that the
respondents acted in accordzincé wnh the extant Rules, in allotment of quarters
and with fairness, too.

"~ A copy of the Govt. of India’s instructions
is annexed herewith and marked as . 0
. N Annexurc-R3.

17) That with regard to the statement made in paragraph S (1) of OA. the respondents
wiule denymg the contentions made therein beg to state that the levy of recoverv
of dama:ge chairge w:c.f'OS.(-)!.O?.. is regular, legal and supported by Govt. of
India’s instruction at 5 (2) éppéndcd under SR 317-B-26 in Swamy’s Compilation '
of FR&SR 2003, o

A copv of the Govt. of India’s instruction
i; annexed hcrewith and - marked as
Annexure-{11. ,

18) That with regard to the statement made in paragraph S ( if) of OA, the respondents

‘while denying Gl(:'umleﬂli_()ﬂﬁ made therein beg to state that the ad hoc allotment

munde 1o the applicant is not supported by the terms and conditions prescribed for

the-purpose. wherein, It s clézlrl_y enjoiﬁcd that the eﬁgible dependent is a Gowt,
servant and is entitled for general pool accommodation or gets an emplovment in
an eligible Office even after the death of the (related) official, provided that such

an appointrent is secured within a period of 12 month:é after the death of the

rg».
Ty

Officer, as per Govt. of India's instructions No. 5 (3) SR 317-B-26 in Swamy’s

ah
Compilation of FR & SR, 2003. In the instant case. the applicant is not a Gowt.
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servant but .a GDS who cannot c¢laimant per with -Govt. servant, “Thus, the

applicant is not entitled to have allotment of Gowt. accommodation, under any
provision of FR & SR. besides she has been in’ unauthorized occupation of the
quarter since 05.01.2002.

193 That with regard to the statement made lin Paragraph 5 (iii) of OA, the respondents’
while dying the c‘omen:"tions made therein beg to state that the‘ question -of
allotment of govt.‘a;commoda_tio'n‘:'vto a GDS does not arise at all. The contentions
of the abplicant are a blalan_t lie, as'-ﬁol other GDS has been given accommodation
in Gowt, vquancrs.- Moreover, »t};e'r‘e" is. no such allotment (for GDS) existing in' N,
E. Postal Circle, or for t}llaf vniétter,v any other Postal Circle in Indja. An iJTcgular
allotment does not make another ﬁégﬁiar allotment reg‘ular}'.’v;:_ ‘

20) That with regard tb the statement made..in paragraph § (iv)vof OA, the respondents
while denying the contentions madé therein beg to state thar no discretionary
power ig veslcdany of the réSpoﬁdents to make an inéligible person/official for

accommodation into an eligible one. Relaxation of provision. in the instant cage

toward  allotment  of quarter, under no  circumstances, is permissible. No

discretionary power can be :iwardc_d '0 an ineligible aspirant,
21Y That with regard to the statemer) mide in paragmph.i (V) of OA, the respondents
while denying the -contentions .ﬁmdc‘lhcrcin beg to state that the ground adduced
in this paragraph s’ sheerl sunm'.‘:e_a and conjechire. The respondents acted in

'

senformity o the Rufes'in force. on this score.

22) Phat witli regard to the statement made in- paragraph 5 (Vi) of OA, the respondents

retention of quarter j.e. up to 04.01.2002. Depositing of license fee to the Post -

Oftice on her own. "ipéo facto. cllocs nof regulanze hey occupaton nor d.(.>cs it make
her ehgible for allotment of the quarter, "

23 That with regard o the statement made in paragraph < e of AL he
rrpandents whife veliementlv denving -the contentions rmlde'(hercm'be'g o stite
that 1aising the issue of equalifv. by he Appﬁcan(. needs (o be situated in context,
Hewng IS, she cannot laim the same set of treatment, as laid down in tules. for
tull time LIOVL servanis. The question of isolating the apphicant does not arise, nor

has any favour been made 10 anv GDS vis-a-vis allotiment of quarter.

"

.

N
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24) That with regard to thé state'm‘cﬁt .made in paragraph 6 of OA; the resp;)ndexits : ? ; L : .
while denying: the contennonq made thelem beg to state that ; the applicant states
that she has ‘availed all the remedles but failed’. The premuse of the apphcam is a
correct, but conclusion is incorrect. ' Her representations have been lakcn . v

cognizance of and suitably dlsposed of, too.
25) That with regard to the stitement made in paragraph 7 of OA, the |eaponden|s beg
to state that the applicant agﬂatcd the Hon'ble Gauhati High Couit, “Shillong
Bench on the same ground. Thc Hon'ble High. Court deudcd the case on its meril .
and, therefore, the case is not mamtamable in th_e Hon'ble Central Administratives ‘
Tribunal. It is liable to be rc|ccted summan]v ' _' _
26) That with regard to thc s(atcmem made in paragraph 8 (i) to 8 (iii) of OA, thc
'respondents wh)lc denymg the vcomenuons made therein beg to state that under
the conspectus of above brerhises, the applicant is not entitled to the relief and
remedies sought for. ' %
27) That with regard to the statement made in paragraph 9 of OA, the fespondents
while denying the contentions ‘made therein beg to state that the applicant is
ineligible for allotment or retention of Govt. accommodation with effect from
05.01.2007 and. thergfhre, deserves no interim relief. Instead. the :\pplica!inln

deserves to be sununarily rejected.

- 78) That with regard to the statement made in paragraphs 10 to 12 of OA. the

respondents offer no comment.

3
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VERIFICATION

[ Shri  -eemmmemmmmmmmmmmossosssss ;—Q—-‘-—---' -------------------------------- at present

. \ s Codt ‘
\yorklng as ____é:\_d_%g_/?'v"( m& _--__L.R,:’-\ _____________ at  -ememmmmee-

! %\_\A .:i
----------------------------- w B who is takmg steps in this
case, being duly authorized and competem to sign this vermcatlon do _

<

hereby solemnly atlirm and state that the statemem made in paragraph '
— o : ' o o are true

. N _ .
o my knowledge and  belief,  those made * in_ paragraph ‘
_____________ i ....,..____;-_____4____;__._ being matter of records. are

irue to. my nformation derived there from and the rest are my humble

submission before this Humble Tribunal. 1 have not suppressed any material

"
tact.

And T sign this verification this. ---3-==--======= the day ot March 2005 at
Guwahati. |
Lk — -
&’\u\m‘ DN \l\\ WL‘&\M__.._.
/
A (fh=)

1N r»&,—\
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DEPARTMENT OF POSTS

OFFICE OF THE CHIEF POSTMASTER GENERAL, NORTH EAST CIRCLE 4
-  SHILLONG-793 001 . SR i
NOZVIG/LC-19/05 (COURT) % -~ Dated at Shillong, the 08 April, 2005.
To ! v : .
~ Smt. Tapashi Sarkar, | | ‘ REGISTERED POST

GDS, Banasree Post Office, -
- Shillong-793 003. .

Subject: - Order of Guw’ahébti High Cdurt (Shillong Bench) in a WP (C) dated 1.4.2005,and .
the corresponding request from Smt. Tapashi Sarkar vis-a-vis the Court Order.

1. Reference : Application dated 7.4.2005 from Smt. Tapashi Sarkar regarding (i) Prayer for.regular
absorption as Group-‘D’ in C.O., Shillong, (ii) Prayer for allotment of Departmental Quarter No. 01/2C at
Oakland, Shillong, and (iii) Prayer fot waiver of the recovery of the damage charges for the occispation of the Qtr
No.01-2C at Oakland Postal Colony. * ' o :

2. The official, viz. Sint. Tapashi Sarkar was originally recommended for Group ‘D’ cadre,
Departments of Posts, N.E. Circle, based on available vacancies, as per recommendations of Circle Relaxation
Committee, dated 22.3.2000. Subseduently, the official opted for functioning as an Extra Departmental Agent
[(EDA) now known as Gramin Dak Sevak (GDS)] vide application dated 8.2.01; this was further confirmed by
the official vide her letter dt. 24.5.04.Having once opted for functioning as GDS, as per Rules, slie cannot now be
absorbed as a Group-‘D’ in C.0., Shillong. As per existing Recruitment Rules, she can gaint prothotion to Group-
‘D’ cadre, at a future date, by virtue of her seniority in GDS/EDA Seniority List for Shillotig/Meghalaya Divislon.
, . . i“

3. Contrary to the “need to know principles” as inferred from the Indian Oﬁicial_S’ei::rets Adt, 1923,
and in violation of instructions, as contained in the Indian Official Secrets Act, 1923, Sint. Tapashi Sarkar has
cited various official decisions/contents of different official matters, relating to the Office of the Chief Postmadster

General, North-East Circle, Shillong. The referenices submitted by the official are itrelevarit and are extratieous to
the present case. ) : : . .

4. Under no Rules/Reg\j‘l'ation's of the Department of Posts can a Depértmentai residential staff
quarter be allotted to a GDS/EDA. ‘ '

5. By virtue of being widow of a deceased departmental official, Smt. Tapashi Sarkar was legally -
entitled to retain her present occupied-quarter (Quarter No.01/2C at Oakland, Shillong) till 4.1 .2002; beyond this -
date Smt. Ta{)ashi Sarkar is an illegal occupant and her occupation is not supported by any Government Otder, or
Departmental instruction or any Law of the land. Hence, Smt. Tapashi Sarkar must continue to pay Penal Rent as
instructed vide this office letter NolBldg/27¥3878‘8-89 dated 28.2.2005. ' :

6. ' In view of the foregoing, Smt. Tapashi Sarkar is an illegal occupaht of the above mientiotted
residential staff quarter from 5.1.2002 onwards. Therefore, as per Government Rules/Regulations stie is required

to vacate the above mentioned quarter iminediately. Her controlling authorities are required to process her
eviction without any further delay. :

7. In sum, Smt. Tapashi Sarkar’s prayers for (i) regular absorption as Group-D’ in C.0., Shillong,
(ii) for allotment of Departmental Quarter No. 01/2C at Oakland, Shillong, and (iii) for waiver of the recovery of

the damage charges for the occupation of the Qtr No.01/2C at Oakland Postal Colony are rejected. The reagons for
rejection have already been discussed supra.

8. This issues with the approval of Chief Postmaster General, North-East Circle, Shillong.

MU\ = *Q\LLD'"%’ e
' (MANIK DAS) ; ,
Asstt. Director (Bldg) “4 W :

|
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The Sr. Postmaster,

GPO Shillong-793001,
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1/2 C at Oakland Postal Colony.
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[ Smti Tapash by}

Shillong has seen the case.
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. presenti Hon'ble Mr.dusticé G.sivarajan,
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Hon'ble Mr.Ko.V.Prahladan, Aaminds
atrative M emPar . S
in spite of direction ‘issued oft
27,4005 and on 27.5.05 0 aeessd g the
{nterim stay of eviction from the quarter

{ and recovery of damage charge in respect

{ of quarter No.01/2C at eakland, shilleng,

zvit ia alleged that the qéspéndénﬁs navé

' ‘evicted the applicant and locked préfidess

"\ 7t is stated that the appliocatit who 18 4

. widow Of wive deceased dnri B.p.sarkdr 18

' now on the road. The ldarned counsel

}for the applicant auﬁm+t8 thag.ihspité of

. the production of the sty of evictibi

| oxdar the concerned respondents hase

\locke'd the premisess In the gircumitancess

! the Respondents are directed to gile

yaffidﬁvit'in opposition to the Misde ¢“
petition within a period of Ewo weekss
The interim pxddx stay will continué
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tion Of the cOLbagas /»aﬂifs oy~
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L d

waiting st fo1 the next month and aB allorment will be given 1€ him 10 ‘his
urn on the next month’s waiting 1ist only. '

| G, Dir of EseS OM. No. 1203% (19)/90-Pol. 11 gored the 15 010" 199¢.) ,. J—

period for which aliotment subsists and the concess'\ona\ per'\od for i (vi) On proceed'\ng on foreign ser\"\ée in
further retention india
S.R. 317-B-11. (1) An allotment shall be effective from the gihte on ¢ (vii) Temporary rransier lnd_ia or
which it is accepl .d by the officer and shall continu¢ in force until,— \ ransfer (o a place outside India: 4 months
a) the expiry of the concessiona\ period permiss'\o\e under sub- ; (\,lfi,—) Leave (other than leaVe preparatory For the P&
clause (2) after the officer ceases 1o be on duty in an eligible office : 0 reurement medical leave, TRt exceeding
in Delhi. : . : nity leave or gtndy \eave) C
(b) it is cancelled by the Director of Estates OF is deemed 10 have \ (@) atermty Jeave - . .. For e
been cancelled under any prov'\s'\on in these rules; E leave plu
(c) itis currendered PY the officer, 0T " tipuatio
' . \ . of five mon
@3 (d) the officer ceases o occupy the residence- ] For fall
. . . i or the
) A residence allotted to 2T officer M2y, subject to sub-rute 3 be \-\ (ix) Leave prepafmf_y_w renremem fll ave
retained on the happening of any © the events speciﬁed jn Colum? 1) : aximum
of the table beloW for the period speciﬁed in the corresponding entry in of
Column ) thereof, provided that the residence is requ'\red for the \l cment inC
bona fide uso of the ofﬁcer or members of his family— .\ ' ermissi
//, - // — — i ment.
Events Permissible pcnod for \ o
' retention of the residence | (x) . Stuay Jeave in Of outside Indiz 7 (@) In
m I @ ‘% - 3
() Resignation, gismussal ©of cemoval ! month.
from service, termination of service ' i ‘
-of unauthorized absence without : ' NOR!
permiss'\on )
(i) Retirement Of {erminal 1cave Y Two months 0D the normal
licence fee and another tWO
months on double the norma
licence fee-
(#i1) Death of the alloftee X \?.rnonrhs.] Now 2 years-—
- See SR 317-B-22
(iv) Transferto @ place outside Delhi . 2 months.
ﬁé)wTransfer to an ineligible office in
Delh L2 months.

\ Substinued vide Gl MUN & g, Din. of Estates, Notificauor No. \2035128/96-
pol. 11, daed the 19th November. 1996, pub\ishcd as GSR. 542 in the Gazelte of India, dated

the 30th November, 1996 and waves effect from 1-} -1997.
W SR UA Nouhcation No. \20}5/\/92-&;‘. 1, dared 14.5-1902
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‘_ ) Postal Training Centres/other recruiting authorities in yout Circle at the
4 earliest and confirm to this office within a week’s time that the needful has
been done. - — _ -

{ D.G., Posts., No. 22:1/2000-ED & Trg,, dated the 24th, April 2001. ]

2. Application

These rules shall apply to. Sevaks: of the Department of Posts,
Ministry of Communications, Government.of India.

3. Definitions

In these rules, unless the context otherwise requires:—
(a) ““Assistant Sub‘erihtendent/lnspéétor" in relation to a Postal/
"~ " Railway Mail Service Sib-Division, the Assistant Supetintendent
or Sub-Divisional Inspector of Post Offices or Railway Mail
~ Service in charge of Sub-Division, as the case may be;
b) ““Government’’ means the Centrdl Government;
(¢) “‘Gramin Dak Sevak’ means—
(i) a Gramin Dak Sevak Sub-Postmaster;
(i) a Gramin Dak Sevak Branch Postmaster;
(iii) a Gramin Dak Sevak Mail Deliverer;
(iv) a Gramin Dak Sevak Mail Cairier; -
(v) a Gramin Dak Sevak Mail Packer; -
(vi) a Gramin Dak Sevak Mail Messenger;
(vii) a Gramin Dak Sevak Mailman;
(viii) a Gramin Dak Sevak Stamp Vendor.

R ongas a6 e E Cae . SEEe

Chief Postmaster-General/Principal Chief Ifostmaster—Gcneral;
() ‘‘Head of a.Division” in relation toa Postal or Railway Mail
Service, the Seniog Superintendent or Superintendent of a Postal or
B Railway Mail Service Division, as the case may be; _
() “Head of a Region®’ in a Postal Circle means Postmaster-General
(Region); - S

includes— v _
! (i) the wife, child or stepchild of such Sevak: whether residing

r - with him or not, and in'relation to 2 Sevak who is a woman, the
husband tesiding with her and dependent oh her; and

(if) any other Eersun related, whether by blood or by marriage to

such Sevak or to such Sévak's wife or husband and wholly

dependent -on_such Sevak, but does not include a wife or

GDS (CONDUCT AND EMPLOYMENT) RULES . 19

‘ ‘ .
" (d) Head of a Circle” means the Head of a Postal Circle and includes

d (g) ‘‘Members of the family’’ in relation to a Gramin Dak Sevak .

husband’ legally separated from such Sevak or a child or

e

ik
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20 SWAMY'S — POSTAL GRAMIN DAK SEVAK

stepchild who is no longer in any .\&ay dependent‘ upon -sucﬁ, '

Sevak or of whose custody the Sevak has been deprived by any:

law; - ‘ . 3

(n “‘Record Officer’’ in relation to Railway Mail Service, the Sub- X
Record Officer of the Head Record Officer in charge of a Sub-
Record Office or Head Record Office; B

" (i) ‘‘Sevak’’ means a person workihg a§ a Gramin Dak Sevak;

) «“postmaster’’ in relation to a Post Office, a Deputy Presidency
Postmaster, Gazetted Postmaster including a Gazetted Sub-Post-
master in charge of a Town Sub-Office, Postmaster int Higher or ;
Lower Selection Grade (in his own office) except a Postmaster in
charge of a Town Sub-Post Office:

NoTe 1.— The persons holding the posts of Extra-Departmental Agents
under the Posts and Telegraphs Extra-Departmental Agents (Conduct and
Service) Rules, 1964 on, regular basis on the date of commencement of these
rules shall be deemed to have been appointed to and hold the posts of Gramin

Dak Sevaks in accordance with the provisions of these rules;

Note (i) A Sevak shall not be required to perform duty beyond a
maximum period of 5 hours in a day;

(i) A Sevak shall not be retained in employment beyond 65 years
ofage,

(iii) A Sevak shall fulfil the compulsory condition of altem(?te
independent source of income preferably derived from lan ed
property Of immovable assets as 2 pre-condition for employ- |
ment as Sevak and shall maintain the same after his employ-
ment as Sevak;

. (iv) Sevak shan not have any transfer liability; S
(v) A Sevak shall be qutside the Civil Service of the Union; b
vi) A Sevak shall not claim to be at par with the servant of the

' Government;

(vif) Residence in post village/in the delivery jurisdiction of the Post "
*Office before appointment shall be mandatory for a Sevak;
(viii) Post Office shall be located in the accommodation 10 be
provided by Gramin Dak Sevak Sub-POstmastet/Br_anch
Postmaster suitable for use as Post Office premises;

(ix) Combination of duties of a Sevak shall be permissible;
(x) A Sevak can be discharged from employment before attaining
the mandatory age of 65 years if he is declared prematurely :

incapacitated for future employment by a Competent Medical
Auithority.

DlREdT OR-GENERAL'S INSTRUCTIONS

m Categories othier than those prescribed not to be employed.— It
has been decided that EDAs of categories other than those prescribed should




. | 9 l‘/( AT \ o
R DEPARTMENT OF POSTS; INDIA Y
":zomcr. OF THE CHIEF POSTMASTER GENERAL N. E. CIRCLE:: SHILLON&-798 001, *
E o | i \F‘f)\'&
e ~~NL\H'dg/??-38/88-89 . : ‘ Dated at Shi"ong' the 10' NO\?ember 2004
At fviil — S
To ’

Sri Tapashi Sarkar,
Gr."'D’, Circle Office,
Shillong-793 001.

Subject-  Vacation of quarter no.01-2/C at Oakland.

Madam,

‘.

- With referenc‘é to the abc)\}/q; mentioned éUBjecl it is to intimate you {hat the
qtr..n0.01-2/C at Oakland had been given adhoc allotment which is Irregulat.

_ L : v
Therefore, | am directed to request you that the quarter allotted to-you should
be vacated on or before 30" November' 2004. In case you do not vacate the sald quarer
by 30™ Nov' 04, than not only will you be liable 1o be charged penal rent, but also b lidble
to be evicted adhering to legal proceedings. On vacation, the key should be hahdad bvat

to A.D. (Bidg), C.O., Shillong. - | o
s , , | %ﬂt\“’v) '

"~ (A.B. Dutta)
Asstt. Director (Bldg)
For Chief Postmaster Geheral,
N. E. Circle, Shillong.
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Ne: - pldgl27-38/2837

i
A

To A .

The ST Pos Lm(\qtm, : '

H\ul\ong, xPO 793001, B._gg_g///\g

me)e,gt, Recovery of damages from und\\l,h()ll/(‘d necupint of Qr. Nu.\()-

12 C at Oakland Postal Colony:

1. Rofm Lme Thero: is"\i() pmvio\is reference.
\On the cup\:iuned subject, it is inform¢ ¢ that lhu ar- No. O- UZ o
k i 1\\1*\1\(\ Post(\\ Colony ha® been occupxed un.\\\t\\un/(,d\y by Smb. T dpd‘o\t\
\\.\\'\1 (1D‘~> P, B ashrec Post. ';H|u; W o f01- \‘Z,W\

3. ‘ \ T \\e {erms and conditions ot rccovc\'y of damanges '.\\c an folluws:
‘ .
|
| e, 70 pm S ol LAving areaper “month,

Rs '7"‘! 2060 =0 m = R 1020/ TR
1. Neeessary action way Kindly be paken ab your end.

cAl
Ass L Divector (\’»\(\L,)
For the L,\m o \’Uslm-\sl( ¢ Geney al.

'\? . \j;'

1 . A ‘ N1 Civele, ghillong
A /\ Copy 'to! ‘ ' )
& A mb | 'L\pas\\\ garkar, ‘GDS G "D Pan: ashree ¥ osb le ctL L %, -Bhillong

for m(oxmz\mm You are directed to vac ate the qu(u\ or within 10 dnys {rom

the date of }euup { of this letter. te
| by \)\
- ~Yor l\u, Chiel Postmit Sy G num\
L . | ‘ N G m\v hatlony

‘.1 l\ \‘

.

!
|y |

.-

@/ JANY Y
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. 1. Reference:This office letter of even no. Dated 13-01-05.

D

P LA it i QYN B : " . : -

a : D'};(PM{.TMB;NT OF 1(@5)’5:; N A

-4

—

[jiv e 1V Y

_0/0 THE CHIEY POSTMASTER GENERAL, NI CIRCLIE, Sl‘llI_,lA,ON(i-’?S)I.Y()()l.'//

No: Bldig//27-38/88-89 Dated at Shillong the 28-02-00

- SANNEX WA
To ! | . .
The Sr. Postmaster, : By Hand ‘

GPO Shillong-793001.

Subject: ~ Recovery of dumages from anauthorized oceupant of Qe no. 0-
/2 C at Oakland Postal Colony. : '

2. N On the captioned subject, it is informed that the quarter no. O-112 €t
Oakland Postal Colony hasg been occupicd unauthovizedly by Smb Pepashi Yok,
ans Gr. DY, Banashree Post office, Shillong w.e.f 0H-01-2002 Lo Feburay 2005 anid

onwards. . ;
- "y - . ' . . 4
A} Che terms and conditions of recovery of damages nre ns fullows: :

_ v .

Re. 75/- per sq m ol living area per month for 37 months 27 (J:iy‘_s
i.e. :
(Rs. 75/- x 25.60 sq m) = Rs. 1920.00 x 37 months= Rs.7 1040.00
' for 27 days = Rs. 1672.00
Y . ) . it ieemnee
Y Total amount to be vecovered = Ru.72712.00
(Rupees Seventy twa thousnnd seven Lundicd twelve) only

4. The above umount Lo be recovered from Mireh, 2000 onwards [rom the
pay and allowances and dearness reliel of Family pension of Siinti Tapashi Sackar
GDS Gr."D" Banashree Post olfice, Shillong il recovery complete,
5. The Chief PMG. N.I. Circle, Shillong hits seen the cise.

*

1 e
Asst, Digector (Didy),
For Chiefl Postmaster General.
- NIt Circle, Shillong- 7193001
Copy Lo: / ‘ R A
Regd. A1) Smt. Tapashi Sarkar, GDS Gr.'D’ Banashree Post olfice, Shillong:
793003 for information. ‘ ,
Vs 2)’Yhe Sr. Supdt, O Post ollices, Meghalayi Divisioh, Shillong-793001 tor
information and necessary action. '

T T P
Por Chiel Postmiastler (hg%’gml.
P14

NE Cirele, Shillong- 79300 F
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O/o the Chief I’ost:m‘asi:m' General, NE Circle, Shillong.

Order under section ‘3A’ of the Public Premises (Eviction of
Unauthorized nccupants) Act, 1971,

Smt. Tapashi Sarkar,
Quarter No. 0-172-¢, o
OaklandP & T Colony, Shillong.

Wheransg I, the undersigned, am satisfied fot the re
that Smi. Tapashi Sarkar is in unauthorize

d occupation of the public premises
specified in the Schedule holow .- ‘ '

Reasons
i
Smi. Tapashi Sarkar was alotted purely on tempotary basis the

oceupation of Public Premises specified in the Schedule helow under Postal Cirele
office memo no. Bldg/27-38/88-89 dated 17-07-04.

The case was reviewed and the adhoc allotment. tre
GDS emplovee, Smt. Tapashi Sarkar is not
departmental quari.or, Therefore, Smt. Tap
quarter on or before 30 Nov'od vide Cirele office, Shillong's lettet no. Bldg/27-
38/88-89 dated 01-1 1-04. Bt she hae heen continuing to occeupy the same even
afler the expiry of (he stipnlated date o g Nov'2004.

ated as irregular, Being
entitled to have allotment of any
ashi Sarkar wns asked to vacate the

Now. therelore, in exercise of H. powers conferred on me under secltion 3A

of Lhe public Premises (Eviction of 1 Iauthorized Occupants) Act, 1971, 1 herohy
order that the said Smt. Tapashi Savkay of the said premises to vacate (he
premises [ovthwith. In the event of refusal or failure to comply with this omlor,
the said Smi. Tapashi Sarkar ig linlde to be evicted from the said premises, if
need be, by use of such force ns may he nécessary. ' ' '

asons recorded below

W,

Schedule
Quarter No. O.1/2 (1.
Oakland P & 1 Colony
Shillong-793001
Y la
o | ~ o Smatnre and seal of the sia te Officer
qn\ O ‘ i Ansens L
. e (_‘." v : ’ N
-\‘(‘v\i \?’ | !
4“ I

e st
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__ < | DEPARTMENT OF POSTS | g
OFFICE OF THE CHIEF POSTMASTER GENERAL; NORTH EAST CIRCLE

SHILLONG-793 001 . .

] N_d VIG/LC-19/05 (COURT) g , Datéd at Shitlong, the 08 April; 2005.
¥ : . ™

' To

i
Smt. Tapashi Sarkar, | ‘ " REGISTERED POST ,
GDS, Banasree Post ?ﬂice, . ’t_
Shillong-793 003. | i
Subject: - Order of Guwahati High Court (Shillong Behch) in a WP (C) dated 1.4.2005, and f
the corresponding request from Smt. Tapashi Sarkar vis-a-vis the Court Order. r
1 Reference : Applicati,bn dated 7.4.2005 from Smt. Tapashi Sarkar regarding ‘(i) Prayer for regular

absorption as Group-‘D’ in C.0;, Shillong, (ii) ‘Prayer for allotment of Departmental Quarter No. 01/2C at
Oakland, Shillong, and (iii) Prayer fot waiver of the recovery of the damage charges for the occupation of the Qtr
No.01-2C at Oakland Postal Colony. | '
| ‘ -

2. The official, viz, ant. Tapashi Sarkar was originally recommended for Group ‘D" cadre, i
Departments of Posts, N.E. Circle, based on available vacancies, as per recommendations of Circle Relaxaiion i
Committee, dated 22.3.2000 Subsequently, the official opted for functioning as an Extra Departmental Agenl »
[(EDA) now known as Gramin Dak Sevak (GDS)] vide application dated 8.2.01; this was further confirmed by
the official vide her letter dt. 24.5.04. Having once opted for functioning as GDS. as per Rules, she cannot fiow be
absorbed as a Group-‘D’ in C.0,, Shillong. As per existing Recruitment Rules, she can gain promotion 1o Gronwp-
‘D’ cadre, at a future date, by virtue of her seniority in GDS/EDA Seniority List for Shillong/Meghalaya Division

3. Contrary to the “need to know principles” as inferred from the Indian Official Secrets Act, 1923,
and in violation of instructions, as contained in the Indian Official Secrets Act, 1923, Smt. Tapashi Satkar has
cited various official decisions/contents of different official matters, relating to the Office of the Chief Postmaster
General, North-East Circle, Shillong. The references submitted by the official are irrelevant and are extyaneous to
the present case. R ' ' '

4, Under no Rules/Regulations of the Department of Posts can a Departmental residential stafl
quarter be allotted to a GDS/EDA.

5. , By virtue of being widow of a deceased departmental official, Smt. Tapashi Sarkar was legally
entitled to retain her present occupied quarter (Quarter No.01/2C at Oakland, Shillong) till 4.1 2002; beyond this.
date Smt. Tapashi Sarkar is an illegal occupant and her occupation is not supported by any Government Oider, or
Departmental instruction or any Law of the land. Hence, Smt. Tapashi Sarkar must continue to pay Penal Rent ag’
instructed vide this office letter No.Bldg/27-38/88"89 dated 28.2.2005. : '. '

6. In view of the foregoing, Smit. "rapashi Sarkar is an iUeéal occui)apt of ihe above mentioned
residential staff quarter from 5.1.2002 onwards. Therefore, as per Goverhment Rules/Regulations she is requircd

to vacate the above mentioned Quarter immediately. Her cofitrolling authorities are required (0 process her
eviction without any further delay. :

7. In sum, Smt. Tapashi Sarkar’s prayers for (i) regular absorption as Group-‘D’ in C.0., Shilleng,
(i1) for allotment of Departmental Quarter No. 01/2C at Qakland, Shillong, and (jii) for waiver of the recovery of
the damage charges for the occupation of the Qtr No.01/2C at Oakland Postal Colony are rejected. The reasons for
rejection have already been discussed supra. : ' ' S

8. This isgues with the approval of Chief Postmaster General, North-East Circle, Shillong, ' ,

L L ereND B,
MIK DAS) %r q] s

Asstt. Director (Bldg)

e
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vi) rnu the applivint states that mouzhr&gbo
tppllemt nid the 14 senés t’oo 111 July S004 and the

¥

réspondents acceptad the same without any objection end

e R

T Tmmmoen
A

ya.
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A—‘h-’

also rent for the ;eﬂoi v.o.r.h;uc 8004 to HoverWeér -
G00¢ o the Respondent Hoe 8 10sued letter ansed m.a,moé

very illegelly and’ msuuutmu stasing tho tnnwﬁ; .
as wrbuthorised ocoiphnt Vebef 6.1, 00@ and thoredy
sought for & dednction to the extent of w}mw-
Copy of the letter uta ., 2.0008 amaa ©008 is

‘ @nnexed berevith YR 2 -0 A
i) ‘that the applicant nun shat tho grend of
adho e sllotment of quarter wag not irreguler in 0s pogh
as® thcio aré¢ elesy provisions ander P.R.8.Re to gramd
adhoe ellotnent . Be {¢ also stated that by holung the
sald provisions ,the rospondente bove KISV dlleted &
ambor of quarters to Bany other M8 Jtaff and thoy aré
gtill in ponaegiom of shaise qmrten ., The epplicnnt
also auub that theré Are WSt pover undey the hend of
the runnuan vo reles &hy provision of PoRot oRRe am

«mmotzlon of 8llotaent of quarter ‘and heiige thé mm»hi&mo

way hold those grovisions in the {pstant casé 8180 buﬁ
for the ruoom Nlt known to the napomlcuh troating

as unguthorised oemaptnt and msak vant 0 evict fzon tho
Qnﬂttel‘ [

viil) fhat the applicant vas also 4irected to WMEBo

the sald Quﬁrter ander Piblie Promised (Bwiotion of
Unasthorised Occupation) kot 3971 shtEsdatey  amd henee
ghe sabsitted one renuenuuon dete £8:3.2008 pequeédting
to give Somo wore timé @onaidering thé ¢aat that her
déughter hgs beon suffeiing from holrt proviaifi pat the
id ropresenuation vid wt condidered and hence Shé
anuoﬂm: {nmedistely fused the Fon'ble Galinaci Nigh

A 4
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Court (Shilleng Dench) by f£iling a weit patition being
WeP.(C) HO 74 (EB) of 2008 &nd the honowre¥le cou?ﬁ w0
Plosded to pass 4n or&or dated 1.4,0008 Mroctinc m@
spplicant to wmabnit oné Nprounution stating het . uf
grievances in detsil é&nd the respondents vere urocfwa &o
iisgose of the séme a8 per v and t1l1 d1swoselthe )
evigtion order whi kept in abhyance . Aocorunn?, he
applichnt subuitted har Feprosentation dated 7.4,2005 .
CopLed of Fépresensationd dheed 39,4000 dnd
7.(.2006 aré snnoxed herevith éd Anhéxukes &
B and Irespeckively,
ix) That the innum statas thit though the
applicant Subaittod her reprodentation dated 74,8008 )
the runndmtl did mot applied their mind to the pres afd
cor ns and on_cho nex¥é day i.¢., 8.,4.200% they didposad
of the ssué vide letter dated 8,4.9008 taking the wnchalldnt
attitulle 80 Pacover the penal rent /damAgé chatge &nd to |
eviot hey from the quarter .
Oopy of the letter 4ated 8.4,.8005 19 lmmztéd
horwith as Annexure - J
x) 'ﬂiat the applicant d_t eny rate can't ve termed
as unauthorised occupant v,e.f.4,1.2002 in 48 wuch a»p
the réspondents have accepted the lisenes réé £111 July
€004 and rent ti‘u Havesher €004 and hénes for that
porind ,no d‘aruné"o charge cun bs charged ., Besides, it s
aldo stitoed thAt the adhoé dllstment oen't Ve trested
a% Arrogulst in ab much as thare 13 clear provision 6f
gr.;;mtin; adhod sllotment , in éue of nécestary , &nd. ae
thfb éue §roceddure we v folloved in th pﬁié& case 08
hes Ween done in many othor cices .

TR R U s et~
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i1y  Tnat the rbuondonn ,1nwnt‘om1u o Baoit YO
undmmm gttivade to\nrdo tha anli.euat ami ponge belng
usruv« ‘ahe’ ipprol&o this Bon! »le ‘grawunal by £43in8
t‘k;;._yunno.g_;op on the tplhvm uonnas aongsd e8Ren0 8

5. Gmﬂgnﬁ ‘8 o

1) | b’or t.ws rcmm of dgage Mgo /-@@sm poas
v.u.t 5.1 00R. 18 nmn. Ap: n-uueh-ﬂ th@y Heve a@eopu@a
tm liunce feé and rimt for thu ﬁiriod .

b-wm"

11.') B:m M‘ lt ﬂmﬂ .19 mvuicn snaer aauwﬁaﬁ .

for . amwf. of adboe. umtmtmm e the $a80 g@é@h@ém
va$ :omﬂt‘m the mﬂm aase ., the “ma s“m@xd n@i, o
1 1] tratod as hremhr . St : ‘ ' _ E

| 114) mr vhat 88 Bany othar @6 bt:csz@h&%aéa Boon
. allotted quu'ur ®y rouowm thc sané Proceedure @il
as thode ow‘r- are aun slioved to eonk imie  Ehe
applicant's ;uomont of quArter mu‘ W He SHestod

ag irregulsy 1n 1801a ted, dnd stepy iéihcris’. EEn it

iv) " For thut " then u iaft‘i&iﬁnt poer ﬁ.ﬁ the
md'ot' theé nopommu to rolh: sy ﬁéiﬁ@i@w PQEOTAATT
allotment of quirtef and as ilu ssie bBad boen ndapeed

{0 feny other eames in tmattna unﬁuéﬁt %E anilleR o
thé ru;omum- mouu idﬁpt tho iﬁﬁc ﬁ‘evmm R @nd
nocw&m'c muluriu the h&lpuu pofitieﬁ of tHe
applicant .

* R}

v) For that action of the respondenty 8F9 Nlaegnd
& N4 mimuwl ‘which beg been yestored only yith im.f‘m,ﬁnw

o har e gh the momal ;o

m’_,***"‘"‘“r g eo--w"‘_ 2 e

S



,,_KZ/B/ o ¢

vi) . Tor tat a3 shy rete the lotter @acod #8,8.6000
{s ot #asteinable An as mach &3 she oan'd bo Yerasd
as ‘“ﬂ“%hﬂriﬁ&ﬁ'-'&émwﬁt W.0.Fe8.2.8008¢

vii) Yor lhl‘% e astion of t:hb posgordas s Ao
‘41lagel An as lm_m a8 She SuRe VABIALES o & a8ielo 3
of the Constitubion of India A they Have trcated the
applicens inolately othengh the siaLlARly olicaded owald
are otm U SLAL enjoying querter feellisy,

.. 0M"7 b HEMEAY T TR AT
Thet the t»uwt staces that .@’a’a@ ke geadlod
all um rencidied as cut“ in phragréphe 4 of SRi®
nn:ueatim but failed 8nd henco wheye 18 np other
alterriu’u ﬂéinw-to-- her ‘othey thén to ap
Hon'Ble Wlb\ml CO |

7. u;mmt o2 PREV-IOUBLY PILYED OR pam 1O mmm y
, ABY _CQURT -

rrmt the anliu\m: rurther declapes %ma @.?.-w ,

E0 @ m’\ @

applioant hase not £iled any lppl‘@l%ion ,wii; mtimw\ oF
palt ,ue&pﬁ le otuwd 1n paragraphd 4 , regarding ww
$aTCer berora any court or any other bedeh of thid mw' ol
Pribunal cr anw meh petinon or auic i @mﬂug ECM@A 2

any of L.h_el; .

8.
Undor the fub'&o lnd ou'm.tanou 8%&%% aBov
tho applicant prnyt the ronwmg reliefs i-
1) Yo et aside end qunah letter &20@ 855 R BOOH
| “ Ng‘a‘r.aim remvery of b 72,718 /+ as ¢2nBEe
charge o(ABNEXURE = O) |

L]
11) fo set aside and quash the 1attcr daced 8,4.8005
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) so rar tho sané is

mtgc chnfzé for
gpxction

of pgnal fbﬂt /ao guester
Lrow go ARG GET

oskland’ ,lnﬁ arocees of.

e M Nreb(,l,. o g & wpw P T i’ ) ;.m o
' 111) . To direet thg respand ene- %0 gw@aia Wi 6
R AR @ Ened bl P il _
or tho ’pplioant ﬁy adoptint tho powow @f f‘l&?Ubﬁ@W
Gk T oo SRR ol , iy S
: 05080300 '

“s h-a'bodn trovléo

11) ro !‘ ¢
mﬂy aeua Iit tnd ]roper.‘ o

a nndor
”'iL ' . .
t ung other oraor or o?ee?@ av Yous 101

e
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paote and iese 1 atkan 050LY
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18pobsld of this application o .

s 73
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1, Snt, Tapashi Sarkar , vire of Lake B,P.007keF ,
agod abkoub as years yrouvident of P’& T Coloney ,6hillong
-793 001 ,in the Bust Knashi E1lle eietrics o naghadhyo,
at prosent working as Orowp -D (Db wader the pRppYBAent o,
4o herohy‘mlennly mwy that the ssatemento 3440 in

paragraphs 1 to 18 of the application Mre truc © WY

per sonh 1 inowledge and the sabois plons Mbde therein 41
veliove the asme:to ba true a9 por 1.(.1 @dvigo And
I hive no% Suppressed any material fack of the cise .

RS
.

R R ST T TR et

A 1 sign this verifieation on this the ___
dsy of April 05 &% Cuwahati . .

DPated ]

. o : ‘ ;
Place = :

P
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(35 RULE 42 )
CENTRAL ADMITNTSTHATIVE TRLBUHAL

S ouaAT T BEWCH

‘QRQ}EE:S.!?.E.E.I 3
yriginal .l\ppliC{_ition NO. = L C]S—\[ b5 I e
1iici petition NO. __,___~;~,___--.~_-__-w-----_,,_____;_- e
~ontempt petition NO. . , ' .

‘ \
woview Application No. _ . - I
Ajj)plicant(s) , , , "‘L»c&rl?m-&‘[bl _S euy [t e
Respondents S V\v\_.,@.._._.._“wfb/w S T

Advocate(s ) for the Appld:cant(S) ..A —--—-?\%""“ ; Loc\-i Tﬂﬂ T

st v o gt

/\:Ivc.»':..wtr\'(:s) for the Re5ponilents e (_/C‘\_Sra

Hea
R rd learned counsel for the Ppavties,
v'fpplication 1s admitted, Post the mattér
for hearing on 24.6.05, Meanwhile, the

a
pplicant ‘may file rejoinder, if any, The

interim
! Order dated 27,4405 shall contihud.
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. |
7 The Hon'ble MIe ~Justice
sivara jane 'V 1c'3-—6C_hai):"man.

ard M. A.K. ROY» yearned

P

for the applic,'an‘c, an 160

Ms. Ue D2S5» jecrned Z*;ctr;llo CoeGu5eCo

for the respondante.

" The Respondeﬂts are dirfect‘ed o
ghow cause ag to why the appl jcation
shall not pe admittede “

,* There will be an {ntexim éfcay
Oé‘ eviction and r:eco‘vexy of dan{age\
charge in respect of quarter NOe
01-2C 3t caxland, Shillond for a
pegiod of four waekse SR v

post on 27.54200%~ ‘;41
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o INTHE GAUHATI HIGH COURT

(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA,
... _MANIPUR AND TRIPURA)

SHiLLONG BENCH

| CIVILAPPELLATE SIDE
| Appeal from N\ P (o No 1q (3 ey of 20
Civil Rule ? | o

AL V\,g_o'v\ q\ %\Q\&é{, : é‘_ GJ\S)

Appellant
‘ Petitjoner
B ) Versus
Respond_ent

Opposite-Party

Appellantw Q Q- Q
Petitioner & AN C. (x S .

Respondent

For

For

Opposite-Party

Noting by Office or Advocate Serial| Date |Office notes, reports, orders or proceedings

with signatures
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-AND-
IN THE MATTER OF -
Order dated 07.06.2005 passed by leamed Central
Administrative  Tribunat . Guwahati Bench,
Guwahati. '

-AND-

IN THE MATTER OF:

1. Union of India represented by the Secretary to
the  Govemment of India, Ministry  of
Communications, Dak Bhawan, New Delhi.

2. The Chief Postmaster General, N.E. Circle,
Shillong.

3. The Assistant Director (Building), Office of the
Chief Postmaster General, N.E. Circle, Shillong.

....Petitioners

- Versus —

1. Smt. Tapashi Sarkar, wife of late B.p. Sarkar,
P&T Colony. Oakland, Shillong

2. The Central Administrative Tribunal, Guwahati

N Bench, Guwahati.

.... Opposite parties
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o WPC No0.193(SH)2005

ORDER

BEFORE
THE HON’BLE MR. JUSTICE IA ANSARI
e THE HON'BLE MR. JUSTICE BK SHARMA.

24.06.2005

" Heard Mr. SC Shyam, learned Addl. CGSC for the

S petitioners.

I A Let a notice of motion issue calling upon the

respondents to show cause as to why a Rule should not be
4 ' ~/7 issued as prayed for; and or why such further order or
| orders should not be passed as this Court may deem fit and

= proper.

Considering the nature of controversy, which the

present writ petition involves, the notice is made returnable

FE on 11-07-2005.
| Let notices be issued accordingly by registered post
with AD as well as by ordinary process. Steps be taken by
@ today itself.
;/;T Heard Mr. SC Shyam, learned Addl. CGSC ,on the
E ‘ {/{\\ prayer for interim directions, sought for by the petitioner.
e/ " perused, in this regard, the order, dated 01-04-2005, passed

in W.P(C) No. 74(SH) of 2005 and also the impugned order,
dated 07-06-2005, passed in OA No. 93 of 2005.
Let notices be issued on the prayer for interim
directions, making also the same returnable on 11-07-2005.
In the interim, it is provided that till further order,
status quo as on teday shall be maintained by the parties
concerned in respect of the quarter /WhiCh is the subject-

n  matter of the controversy in the wzi;petition.
. A .
" Endeavour will be made to dispose of the writ petition

on the returnable date itself ‘ |
: wr/. VoA B wSant
Q“VL 12 ke QIwd W H
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