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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

, GUWAHATI BENCH: GUWAHATJ
(An Applicatibn under Section 17 of the Administrative Tribunals Act, 1985)

Coniempt petition No. 12005
— ,
In O.A No. 20 of 2005.

In the matter of:

M. ‘Upct_ldra Nath Sarkar.
| wu—— Petitioner.

_ -Versus - :
Union of India and Othcrs.
'_~-_——- Alleged Contemners.
~=And -
In the matter of:
An application under Section 17 of the
Administrative Tribunals Act,1985 praying
for initiation of a Contembt proceeding
‘against the alleg'e‘;l contemnors for non-
- : _ compliancc of thc interim order dated
| 27.01.2005 passed in0.A.No.20/2005.
-And -
B jIn the matter of:
. g . - | M. Upendra Nath Sarkar.
Sr. Divisional Accounts Oﬁiccr,
I&FC Dnllmg Drvision,
Pasighat, Arunachal Pradesh.
‘ ... Petitioner.

-Versus- -

i. Sr G. Ate.
Chief Engineer (I& CD), Itanaaar
Arunachal Pradesh.

-2.  Shri K.Bethow.



The humble peiitioner above named-

o S e

Sr. Dy. Accountant General (Admn),
- Office of the Accountant General (A&E).

Shillong. -

3. ShriD.K. Pandey,
Executive Engineer,
I&FCD, Drilling Division
Pasighat,
. Arunachal Pradcsh.
... Alleged Contemnors.

Most respectfully sheweth:- CoL - .

i.

That your petitioner being highly aggrieved with the impugned order of transfer
and posting order dated 17.01.03 preferred before this Hon’ble Tribunal through

0.A. No. 20/05, the said Oniginal Application came up for admission before this

Hon’ble Tribunal on 27.01.2005 and this Hon’ble Tribunal on perusal of material

on records and also hearing the parties was pleased to stay the operation of the
impugned order datcd 17.01.2005.

A copy of the order dated 27.01.05 is enclosed herewith for perusal of

ITon’ble Tribunal as Annexure-1,

That your petitioner immediateiy after receipt of the interim order dated 27.01.05,

submitted the to the Respondent No. 3 on 31.01.2005 but the said order has not

" been complied with and thereafter, although the applicant ancndiﬁg the office

\

regularty but not allowed o work though the interim order dated 27.01.05
received by the Respondent No. .3)allcgcd'contmmor alongwith the representation

of the applicant datcd 31.01.05,_ in the said represcntation the applicant intcraﬁd

praved for compliance of the interim order of the learned Tribunal and also

requested to ailow him to resume to his duties but to no result.

A copy of the representation dared 31.0i.05 is enclosed herewith for
perusal of ITon’ble Tribunal as Annexure-2.
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That it is stated that the petitioner initially approached this Hon’ble Tribunal
challenging the validity of the impughed order of transfer and posting: dated
08.03.04, whereby the petitioner is sought té be transferred and.posted from
Pasighat Drilling -Division, Arunachal Pradesh m the office of the Executive
Engincer, Gumti Elcctrical Division, Jatanbari, Tripura, with the additional charge
of Gumti Civil Division, Jatanbari (Power), only after 2 month of his joining in

the new place of posting at Pasighat when the minimum tenure of posting is 3

- Yyears as per transfer poiicy guideline dated 19.04.2000, moreover, as per iransfer

policy dated 19.04.2000 an employee who is refiring within a period of 3 years is
not liable to be transferred rather entitled to serve the last 3 vears of the service |

life at a place of his choice even if it is result in his stay in the same place etc.,

" beyond the normal tenure but in the instant case the impugned transfer order has

been passcd in violation of the aforcsaid transfor policy. It is ought to he

mentioned here that the impugned order of transfer has been issued by the

respondents after 2 months of jbining in the present ﬁlace-of posting at Pasighat, -

eariier the appiicant was working as Sr. DAO, T & FC ﬁivision, itanagar,

Arunachal Pradesh and the applicant joined at Pasighat puisuant,to the transfer

- order dated October’ 2003 and order dated 05.11.2003. In fact peﬁﬁoner joihed at

Pésiglmt on 28.01.04 and immediately thereafter the impugned transfer order

dated 28.01.04 was passed.

That your petitioner thereafter approached this learned ‘I'ribunal thrdug,h O.A. No.
89/04 challenging the transfer order dated 08.03.04 which was passed in violation

of L}w transfer policy. The Hon’ble Tribunal disposed of the said O.A. No. 89/04

. on 08.04.04 with the direction to the respondents to consider the case of the



&
applicant as per transfer policy dated 19.04.2000 since the applicant in the verge
of retirement having less than 3 years of service.

A copy of the order dated 08.04.04 is enclosed herewith for perusal of
Hon’ble ‘I'ribunal as Annexure-3.

That your pctitioncr submitted the order of the Hon’blc Tribunal through propet

channel vide representation dated 12.04.04 and also vide representation dated

10.11.04 but the alleged contemnors did not consider the case of the petitioner in

the fight of the order dated 08.04.04.

Copy of the representation dated 12.04.04 and 10.11.04 are enclosed

herewith and marked as Annexure-4 and S respectively.

That it is stated that finding no reply from the authorities the petitioner filed a

Misc. Petition before this Hon'ble Tribunal which was ll'egistm'ed as ML.P. No.

109/04 under Rulc 24 of the Cmﬁai Administrative Txibﬁtial (Proccdurc) Rulc’
1987 for implementation of the order &téd 08.04.04 péssed in OA No. 89/04.
The Hon’ble Trii)unal while issuing nptiée on the said Misc. Peﬁtion on 26.10.04
aiso passed an interim order fo maintain status quo, when the said interim nlrder
was in force the all_eged contemnors passed the impugned order dated 17.01.05

releasing the applicant from the post of Sr. Divisional Accounts Officer, Pasighat |

. Division. Being aggrieved with the impugned order dated 17.01.05 the petitioner

preferred another Original Application which is registered as O.A. No. 20/05. The
said Onginal Application camc beforc this Hon’ble Tribunal on 27.01.05, the

Hon’ble Tribunal after hearing the parties has admitted the Original Application

and also granted an interim order of stay of the imliugned order dated 17.01.05.

The peuntioner immediaiely after receipt of the interim order dated

27.01.05 submitted the same to the alleged contemnor No. 3 through -



- &
representation dated 31.6 1.05 for compliance of the Hon’ble Tribunal’s order and
also with the prayer to allow him to resume his -duties m com{)liance of the
Hon'ble Tribunal’s interim order of the learned Tribunal but surprisingly although
the applicant attending the office regularly after 31.01.05 but the alleged
- contemncers dclibgratcly and willfully not aflotting any v;!ork to the applicant and
salary 1s also not paid thereafter. Such action of the resp’oﬁdents is deliberate and -
willful, therefore Hon’ble Tribunal be pleased to initiate contempt proceeding
against the afieged contemners and further be pieased to impose punishment upon
fhe respondents/ alleged contemhom.

That it 1s stated that ai_thoﬁgh the alleged' contémor/respondent No. 1 was
not a party in the Original Application No. 20/05 but he has been impleaded as
rqspondént/contcmnn No.1 on th; groﬁnd as bccaﬁsc‘hc has dirccted the alleged
contcmncer No. 3 and such action of tﬁc allcged contemner No. 1 is m violation of
the learnéd Tribunal’s interim order passed in O.A. No. 89/2004 as well as interim
order passed .by the leamed Tribunal on 26.10.2004 in M.P. No. 109/04. It is
categoricaily submitied that 'ailege'd. contemner No. 2 deliberately vioiated the
| order/interim order passed by this learned Tribunal and as sich punishment is
liable to be imposed on alleged contemnor No. 2

| It is a fit case for 'irﬁtiation of a contempt proceeding against the alleged

* CONtSIMoLs.

Under the facts and circumstances stated
above, the Hon'ble .Tribunal be i)leased to 'initiate
Contémpt 'procecding dgainst _thc Alleged
Contemnors for | willful non-cc;inpliancc of the -

interim order dated 27.01.2005 in O.A. Nq.20/2005



and be pleased to impose punishment upon the
' _.allegcd contemnors in accordance with law and
further be pleased 1o pass any other order or orders

as deemed fit and proper by the Hon'ble Court.

And for this act of kindness the petitioner as in duty bound shall ever pray.
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AFFIDAVIT

1, Shri Ui)cndra Nath Sarkar, S/o- Late Radhanath Sarkar, dgcd about 57 years,
presently working as Sr. Divisional Accounts Officer, I & FC Drilling Division,
Pasighat, Arunachal Pradesh, do hereby solemnly declare as follows: - _

. Thatl am the petitioner in the above contempt petition and as such I am '
well acquainted with the facts and circumstances of the case and also

competent to sign this affidavit.

2. That the statement made in para 1 to 6 are true to my knowledae and

bchcf and I have not suppresscd any material fact.

. 3. That thié Affidavit is made for the purpose of filing cnntemptkpetition
before the Hon’ble Céntral Administrative Tribunal. Guwahati Bench for
non-compliance of the Hon;ble Tribunal’s order dated 27.01.2005 passed

|in O.A. No.20/2005. ~ ~ -

And I sign this Affidavit on this 1%day of April’ 2005.

ldcnnﬁed by »“& ' -
5 'K - | M{Lcm)’y« Mo, LosuKan

Advocate : Dw
: - e above mouwed olepment”
/w(emwa ofirmed  cund dedaad
befoe  Qlack Qudbovocda Sankis Advriake
&n AR Aoyt Apil'os o

v dphfied by Gt Cuagth

Mma Aol -
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DRAFT CHARGE

Laid down bcefore the Hon'ble Central Administrative Tribunal, Guwahati for

initiating a éontempt proceeding against the contemnors for willful disobedience -

and deliberate non-cémpﬁance of order of the Hon'ble Tribunal dated 27.01.2005

passed in 0O.A. No. 20/2005 and to impose punishment upon the aileged

. contemnors for willful disobedience and deliberate non-compliance of order dated

27.01.2005 of the Hon’ble Tribunal,
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% Heard Mr. M. Chanda, leidrned

% counsel “for the:applicunt and also
Mr. A.K. Chaudhury, leirned counsel

The application is admitted,
] call £or th» records. Issue notice
% to the parties, returnable within
{ four wveeks.
% ’-I‘ill the returnable date
| the order dated 17.1.2005 shall ba
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% .List on 28.02.2005 for orders,
~1
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'~ The Executive Engineer, =" o
" 1&FCD, Drilliug Division \
Pasighat, X
Arunachal Pmdcsh <

"Sub - Owder fht(‘d 27.0%, 05 i O.A. No "’O/QOOS pa%%c*l b) the
Hon'ble (‘AT Guwahau, Implcmultanon of:

y“

Sir, e

-

vy v e

Pcspectm‘lv { am en-“iosmg hercﬂtb a copv of the order dated
27.01.05 of the Hon’bk CAT, Guwahau pa,:.scd in O.A. No. 20/2005
vwhercbv the releasc omer dated 17 01 05 has bc:,n ordered o bc Kept in
abevauce. In vn:w of thc Sdld oxdu nf the Hon’hlc Tribunal, 1 mayv kindlv |
be a]inwed to msnmc mv dum‘:s in comphance with the order, and
| accordmgl'y { am repolgLilg hereb ¥ tor attendmg toy duties.

This is for vour: kmd mlplcmcntatlon of thu order of the Hon'ble
Tribunal and takmg dppropnatc acuon so as to cnablf' me to perform my

normal (lu’(ies R ,:*

.‘ -
~ . LIPS
¥ [T

Encl: Order dated 27.01.05.

e

Yours faithfully

e ol e b s ey e e

\__Lk}.(/u)b o Nn'\H, S ot ;

Date: 3] ~ 1 = 25% S ' (UPENDRA NATH SARKAR)
5 T Sr. Di\i‘-isional Accounts Officer,
L I&.FCDnllmg Division,

Pasig_hat, Arunachai Pradesh.

-“%
P R
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K The applicant who is a Sr.
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f transferved and posted alb office
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F appllcant Jsr_ required to he \
jff : rPCOnSldOrPd ;hy the = authority.
_Q;- Therpfore. ;gI : direct - the
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To

The C‘omprro//er & Aud/ tor Gener'a/ of by ndia,
10 - Bahadur Shah,

Jafor Maryg., - :

New De/h/ - 110 002 . ’

( Through Pr'oper' Channe/ )

Sub:- Judgmem‘ and Or'der dated 08-04- 2004 in ' 0.A.No.89 of 2004 of
| CAT, Guwahaﬂ mplemen‘raﬂon of:-

Sil", : : i
Most humbly and rcspcctfully I beg to cnclosc herewith a copy of the judgment and order

dated 08-04- 2004 passcd by the Hon’ blc Central Admmlstratlvc Tribunals (CAT) in O.A No.89 of 2004
pertaining to the order No.E. O No. DA Ccll/lZO dated 08-03- 2004 issucd by the Officc of the Accountant

- General, Mcghalaya cte. transfcrrmg me from Pasighat (Arunachal Pradesh) to Jatanbari in the State of

Tripura (copy cncloscd).. Thc said Judgmcnt and order is sclf-dctallcd and 1n oomphancc with the said
judgment, I beg to submit thlS rcprcscntatlon and lay the follomng facts beforc your Honour for your kind
and sympathctic consndcratlons , A

That Sir, pursuant to the transfer Order No DA Ccll/85 dated 05-11-2003 of AG,
Mcghalaya ctc, Shillong, Ijomcd on 28-01-2004 at Pasighat u;]dcr Pasighat Drilling Division in Arunachal
Pradesh as Sr. Divisional’ accounts Of'ﬁcc:r with additional ch'lr;,c of IFCD.

That after rcccnpt of thc transfcr and postmg ‘order dated 05-11-2003, 1 have snbmmuj a
detailed representation on 19 11-2003 for review of posting order and pm)cd for poctm{, at Itanagar or
ncarby places on the sole ground that | am rctiring on supcrannuallon durnu> the year 2007 and only 3
ycars scrvice is left in my crcdlt but unfortunatclx the said rcprcscntatlon was rcjcctcd by the Sr. Dy. AG
(Admn.) and directed me for 1mmod1atc comphancc of th¢ order dated 05-11-2003. the undersigned
accordingly joined at Pa51ghat under Pasxghat Dnlling Dmsmn with addmonal charge of Pasighat IFC only
on 28-01-2004. ‘ '

Copy of mj/ posting 6rdcr dated 05-1 1-2003- representation order 19-11-2003 and Scnior
DAG’s Ictter dated 24 11-2003 arc cncloscd hcrcmth for \our rcady rcference.

That Sir, prlor to my Jommg at Pasnghat, I \\as working at ltanagar IFC Division and 1 -

was havmg some scrious allmcnt and have bccn undcrgoing modlcal trcatment at Hanagar.

That Slr surpnsmgly \\nhm only 2 momhs of my Jommg at Pasighat, I have now been
transferred again from PaSIghat (Arunachal Pradcsh) to Jatanban (Tripura) under Order No.DA Ccll/120
dated 08-03-2004 issued from the Office of the AG, Mcghala\a ctc., when I am in verge of retirement and
left with only three ycars o_f ‘_scrv1oc in my. credit. As per transfer policy circulated from your cnd on 9th
April’2000, the unc-lersignc}éi ‘is entitled. tu a choicc. station ;Sosting at the fag end of my scrvicc carcer.
However in compliance with the Senior DAG s transfer and postmg order dated 05-11-2003, T have joincd

at Pasighat on 28-01-2004 when my rcprcsentatjon was erCC(Cd on 24-11-2003 by the Sr. Dy. AG.

AnnExuRE- T

Dated, Pasighat the 12th Apri-l’2004 (j\\

!-4?



- left with only 3 years of servnce

g e

}‘,

That Sir, my proposod transfcr from PaSIghat AP to Jatanbari, Tripura vidc order dated

08-03-2004 is in uttcr v1o]ahon of the transfcr norms prcscnbod in your Ictter No.394-NGE (APP)/I 1-98
dated 19-04-2000 to the fo]lowmg counts o ‘

b T '
(a) No option was takcn from mc prior to issuance of the above stated transfer order as

rcquxrod under clausc (d) of your lcttcr datcd 19-04 2000 ‘ _
(b)y Complctlon of Tcnurc of posting in a statnon / lelSlon prior to transfer as spccnﬁcd in
clausc (I) of your lctter datcd 19-04- 2000 have also not bocn complicd with. I have ncither completed 6

ycars at my cxisting station i.c. Pasxghat nor 3 ycars in the Dw1s10n and have joincd at Pasighat only 2

.“’

Rt

months back. 5

ON * The directive as in ci_z}t_]sof"(g)-:of your letter has also not been followed in spirit and I have

now been transferred away ffom my plaoo.of boSﬁng , where I‘han joined only 2 months back, when 1 am

, . : .
(d) . No rcasons for dcwatlon from the profcsscs norms havc been recorded as rcquurcd in

terms of clausc 2 of your lcttcr dated 19-04 2000

“
.

That Sir, my prcscnt transfcr from Pasxghat (A P.) to Jatanbani (Tripura) is contrarv to all

the norms laid down by your: Honour in your letter dated 19-04 2000 and as such is, arbitrary and violative

of the transfer policy. i S .

That Sir; Ivl%ia’ve' a unnﬂa:n;iodA daughtér at my ilomc and my transfer to Jatanbari (Tripura)
now will depnve me ‘of dlschgrgmg my parental care for scttlcmcnt at this stagc, which has become a matter
of serious mental agony for mc ) '_ .

Under the iclrcumstanccs statod above, 1 prav your Honour kindly to lmplcmcnt the
Judgment of the CAT and bci‘gmaous cnough to consider my casc with utmost oompaqmon and modlf\ the
said transfer order and allo»}v me to contmuc at my cmstmg station i.c. Pasighat till my rctircment on
superannuation and for this act of your fountams of Justice I shall remain.cver grateful to you.

I
L1

-

Enclo -.

-

Judgment and Ordcr datcd 08 04-200% - .
Earlier transfer and postmg order dated 05 11 2003 > R
" Representation dated 19 11-2003 . £ Yours faithfully,
Rejection Order dated 24 11 <2003 -+ !
Copy of transfer Order! datcd 08—03-2004 _. ‘ ' &\3
) - 2’y

." .

el

| . e - (UN.Sarkar) -
g : Sr. DAO, IFCD, Drilling Division,
Pasighat, Arunachal Pradesh.

. p——  po_i—

Advance Copy to:- . Dated:-12-04-2004

u,--

i) ' The Comp‘rroller & Audt?or Generol of Indm 10 - Bthdur Shah,Jafor
‘Marg., New Delhi - 110 002 for favour of e,alry information please.

s

R e
' . Sr. DAO, IFCD Drilling Division,
"~ Pasighat, Arunachal Pradcsh.

[T

P S

3 S - c«”/
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| : 3 Arinexure N/
% o GOVERNMFNT OI'\ ARUVACHAI PR/\DI SH : G\W)
OFFICE OF THE EXECUTIVE ENGINEER: DRII LING DVN
IRRIGATION. AND FLOOD- ‘CONTROL DEPAR"I MENT
EAST SIANG DISTRIC"! PASIGHAT
NolglFC/Drillim.’, /PF-83/2004-05
: - Dtd. Pasighat the 10" Nov’'2004,
To ' o . .
The Chicf E Engmeer, . -
Irrgn & Flood Control Deptt ’
Govt. ofArunachal Pradesh :
Itanagar-79111 1 :
Sub:- Transfer and.’.postilm.»off St.DAOQ thereof. * :
Ref’- No.SIFCD-51 /2000/2_008v,":datcd Itanagar the 29" Oct°2004
Sir | :
I beg to narrate the happenm&,s onthe subject mentioned above as follows:-
1. Shri U.N. Sarkar Sr. DAO Jomed in this Dl\'ISlOﬂ on 28.1.04 and on 31.3.04

another transfer order lssued by A. G (A&E) Meghalaya Shlllong, Vide No.DA Cell/120;
dtd.8.3.04 was received by thlS ofﬂce wherem Shri Sarkar\has been transfer and posted to_

Gumti Electrical Dlvnsmn Jatanban Tnpura South. This was the busy period of closing of

financial year and every: body was busy for the purpose lcavmg, all other aspects as less

important as per gcnc:al norm

. |
On 9.4.04 an order No 89/2004 dated 8.4. 04 of Hon'ble C/\l Guwahati
i
was received (copy encloscd) wherdin thc A.G. was dirccted by the Hon'ble CAT to

reconsider the case of Shri Sarl\ar wnthm two months and tl]] the completion of aforesaid

exercise the transfer order dl 8.4.04 lns bccn kept in Zle)’ZlnC(. in respect of Shri Sarkar.

The A.G. did not paid hid to’ the Ilon ble CAT s order result1115 delay in settlements of the /

.

case.

.

2. On 25.10.04 Shn Probm Chandra Bora, St D/\O came to- deu,lm and

submitted his joining report (copy enclosed) to this vansnon and lefl Pa sighat on 27.10.04

J

(it 1s understood) From Apnl 04 to 25. 10 04 no commumcauon was received fro:11 either

side. In this circumstances thc qucstlon of non acceptance lofjommgj report of Shri Bora
before 15.10.04 does not arise at all and hence the comcmlon of Para-2 of A.G's letter
dt.15.4.04 is far from the factual evcnls ‘

i

, ; :
3. What havc becn stated- above it may be 1secn that the happenings so

developed is quite normal and natural way as per procedure and legal aspect of faw and,

there is no other way le[’t behmd to thml\ other\wse at any- leve[ and at any state. In this

=Y

E 1
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T A T e L LTI A e T
,_:]v{: -
COI’F%CUOH another order of the Hon ble CAT No. 109/04 dl 26- lO 04 on thrs 1ssue is

enclosed herewrth for furthcr mFormann and necessar y action please.

As the trar1sfer order dt 8 3 04 has bcen 11\(3])1 abcyancc by the Ilon ble.CAT,
Guwahati vide No. 89/2004 dt. 8 4 04 and read with r}o 109/04 dt. 26-10-04 and so long

the CAT orders are in force it wrll not be worthwhile to release Sri Sa:kar
‘

.
=

_,t..-s-‘»-

Further ingtructio'ns in _ftf}i'i’s regard is solrcrtted please.

Enclo:- As above 31 ST

e \m*ﬁ‘

Yours_fai.thf,ully,'

.t

(Er.V.N. I’Andcy )
Exccutive Engincer,;-
Drilling Division,~
I&FCD: Pasighat,

: - . .
B T R

s
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o "IN THE CENj{RAL 'AD\:ﬂNISTRATWE TRﬁBUNAL l
| GUWAHATI BERCH L GLTWAHATI ' N
. INTHE MATTER ROF k
CONTEMPT PETITION No.14/2005 " % ) D
IN OA. No 20/2005 §
SHRI UPENDRA NATH SARKAR 3\ AN
PETITIONER \Y
v | . | VERSUS
THE UNION OF INDIA & OTHERS

, - ' * RESPONDENT o\

Show Cause on behalf of the Respondent No.2 )/

I, Shri S.A Iéathew, Sr.Deputy Accountant Genefal (Admn)

O/o the Accountant General (A&E) Meghalaya, Arunachai

Pradesh,Mizp'ram,Shi_llong do heréby solemnly affirm and say ‘

as follows: | . ' !
L. 'l;hat I beg to state that I am impleaded as Respdndent No.2 in the above

Contempt Pf‘:tition No.14/2005 \
2. That at the outset the Respondenf N6.2 beg to state that he has never had
any’intention 0 wilfuﬂy disobey or violate any or'der of this Hon’ble Tribunal
and if it is deemeid that it 1s so, the Respon(‘ient tenders his unqualified |
apology.
3. That with reference to the statements made in paragraph 1 of ﬂ{e Contempt
.. P;tition, thc answering Reospondent humbly sﬁbmits that /}Ec has no
comments to off:'er aﬁ the same aré matter of records.
4. That with reference to the Statements made in Parz;graph No.2 of the
.'Contempt Petition, the answering Respondent humbly submits that he has

] i
no comments to offer.



s 5.

.

That with reference to the Statement made in paragraphs No.3 of the
Contempt Petition, the answering Respondent humbly submits that, based

. , e
on the order of Hon’ble Tribunal dated 8.4.2004 passed in- OA

' N0.89/2004, in the interest of public service in the case of Shri Upendra

Nath Sarkar, Sr.DAO,was ro-considorod but could not be considercd-as the,

Petitioner had served more than 13 (thirteen) years in the state of

. Arunachal Pradesh.

A

Further the Petitioner as per terms of his appointment order at para 9

_has also accepted that “ He /She will be liable ‘to serve anywhere in

- . \

Assarﬁ,Amnachal Pradesh,Nagaland,Tripura,Mainipur and Meghalaya and
Mizoram, i.c. any where under the audit jurisdiction of the A.G.
Assam,Mecghalaya Nagaland etc., inclusive of his own office™.

Copy of the Appointment order “No.WMI/5-1/69-70/4390 dated
18.1.1973 - Annexure -1 )

That with reference to the Statements made in paragr?lph 4 of the

{
Contempt Petition, the answering Respondent humbly submits that the

Hon’ble Tribunal’s Order datod 8.4.2004 was reccived in this ;)ﬁicé, and

given top priority to consider the Petitioner’s case, but due to some

-

A
unforeseen and unavoidable .administrative reasons beyond our control,

the decision could not be taken within the stipulated time. Meanwhile, a

" notice dated 15.10.2004 received from the Petitioner’s lawyer regarding

case in question. By that time, the case was considered and the decision of _

this was communicated to Petitioner’s Lawyer vide this office letter

-

No.DA Cell/Court Case/UNS/2004/1132 dated'18.11.2004, in compliance

with thc Hon’ble Tribunal’s order dated 8.4.2004.
f
= Copy of letterNo.DACell/CourtCase/UNS/2004/1132 dated
18.11.2004 - Annexure —II.

, \

/

~
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7. That with reference to the Statements made in paragraphs 5 & 6 of the

7

Contenglpt Pefition, the answering Respondent humbly submits that, in
para No.3 in Miscellaneous Petition No.109/2004 in OA No.89/2004
(copy of the M.P. No. 109/2004 in OA No.89/2004 is enclosed as
Annexure -III) filed by the Petitioner, the Petitioner has requested  for -

. consideration to accommodate him in any of .the following divisioné in
Arunachal Pradesh :- \ B

1. Miao Electrical Division

2. Deomali Electrical Division ]

3. Deomali I&FCD »

4. Changlang RWD

5. Changlang PHED

6. Namsai PHED .

" As his first choice was Miao Electrical Division, in partiai modification

<

of the transfer order E.O.No.D;A Cell/120 dated 8.3.2004 and in .
- |

]

supercession of all earlier orders in connection with transfer & posting of

DAs, this office has sympathetically considered his case and transferred

-

anq posted hjm‘ to the O/c; the Executive Engineer, Miao Elecirical
Divisio;, Department of Powrcr,ll\/ﬁao,ﬁ:runachal Pradcsh, which was his
first choice of placé of posting as Sr. Divisional Accounts Officer. As the
: caée of the Petitioner has already been considered and he has been posted

- \

+ according - to his 1% choice of posting, ie, in the O/o the Executive
Engineer,‘ Miao Electrical Division, Department of Power,Miao,/?‘runaﬁhal

“ Pradesh, this office has takén all necessary steps to mitigate the grievance
of the Petitioner.(Copy of‘ the Transfer order dated 5.5.2005 is enclosed as
Annexure IV). In view of the facts stated above, the Hon’ble Tribunal

may kindly consider to closurc of thc Contempt Pctition No.14/2005 in -

OA No.20/2005

(MP No.109/2004 in OA No.89/2004 — Anﬁegqxre o .
~ & E.O.No.DA Cell/S dated 5.5.2005 — Annexure IV)

/ . \
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8. That the answering Respondent begs to submit that in view of the

aforesaid facts the Hon’ble Tribunal will be pleased to 'ploge the Contempt
- A\

Petition. . . \

AFFIDAVIT \

[

I, Shri S.A. Bathew, Sr.Dy. Accountant General (Admn) of the Officc of the
Accountant General (A&E) Meghalaya,. Arunachel Pradesh, and Mizoram,

Shillong, do hereby solemnly declare that the statements made above'in the

 Wiitten Statement are true to my knowledge, belief and information, and T sign

the verification on the 22 4 /gﬂ%?;/ﬂ?m

L

v q¢, DEPONENT.
BT . o YUy
P g ‘ -
N . 1
Qo 1 i IR R T E S V) |
~ . .
AW

Identified by

ADVOCATE

-~ 4

N y

‘Solemnly affirmed and sworn before me this day the éz %/ -

\ ) . I
- May 2005 by the deponent above named on being identified by Shri

L | /? K é/wwﬁ%w‘ ' , Advocate.

)
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OFFICE OF THE ACCOUNTANT GENERAL ((A&E) MEGHALAYA ETC,,
SHILLONG.

No. DA Cell/Court Case/UNS/2004/1132 Dated:- 18.11.2004

To

Shri Manik Chanda
Advocate,

Bye Lane- 7 , Lachitnagar,
Guwahati- 781 007.

Sub:- Transfer of Shri U.N.Sarkar,Sr.DAO :

Sir, _
1 am.to mv1te a reference io the notice dated 15-10-2004 served for non-

compliance of the order of the Hon’blc Central Administrative Tnbunal dated 8 4 2004

As per order. of the Hon’ble Tribunal dated 8.4.2004, the case of Shri U.N.Sarkar was

considered but not agreed to. In this connection it may be stated that Shri U.N.Sarkar had
served in the state of A:unachal Pradesh for more than 13 years. In the interest of public

* service' and“also kecping-in view of Headquarters' guidelines dated. 19.4.2000, hi

transfer to Tripura is therefore found to be justified, in order and still stands.

Yours faithfully,

tant General (Admn)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL D
GUWAHATI BENCH: GUWAHATI

W - 1/ 05 .
0.A No. 89/2004
Shri Upendra Nath Sarkar

-Vs-
Union of India & Ors.
-And-
in the matter of:
Non-compliance of Hon’ble Tribunal’s
Order dated 08.04.2004 passed in O.A No.
£9/2004. | |
-Aitd—
In the matter of:
An application under Rule 24 of Central
Administrative Tribunal (Procedure) Rule
1987, praving for a direchon upon the

Respondents for implementation of the oﬁier
dated 08.04.2004 passed in O.A No. 85/04.

-And-
In the matter of:
S11 Upendra Nath Sarkar.

Sr. Divisional Accounts Officer, Dmnlling
“Division, 1~ & FC, ~Pashighat, - Arunachal
Pradesh,

~-AND-

1. The Union of India,
Reépresented by  the Secretary 1o the
Government of India,
Mmzstry of Finanoe: B
New Delhi. -




2. The Comptroller and Auditor Genceral of
India,
New Delhi. _ ‘Oé
3. Accountant General (A & E) \
Meghalay Eic.

: Shillong.
4, Sr. Dy. Accountant General (Admn)

O/o- The Accountant General (A&E),
Shiliong,
5. Execuﬁve Engineer,
1&FC, Drilling Division,
Pasighat, Arunachal Pradesh.
6. Shri K. Bathow.
Sr. Dy. Accountant General (Admn)
‘Ofo- The Accountant General (A&E),
Shillong, ‘
' .. Respondents.

The humble petitioner above named-

Maost respectfitiv Sheweths: -

4.

“REET vour TEpplicant belng highly ager e Wthe- the -

impugned transfer and posting order dated 08.03.2004.

awhe-ra_eby the applicant is sought to be transferred and
posted from the office of the Executive Engineer

passighat Drilling Division to the Office of the

. Fxecutive _ Engineer,  Gumti _ Electrical  Diwvision,

Jatanbari, South Tripura only after 2 months of his

- posting and Joining at Passighat in the state of

Arunachal Pradesh in violation of professed norms laid .

“Hown in the transTer polity dated 19.04.2000 issued by

~the Comptroller and wﬁ_L_JgitvD r General, New Delhi. The

ssid Original Application was registered as 0.A4. No.

89/04.
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That the aforesaid Original Application came up for\

N

consideration before this Hon'ble Tribunal and this
Hor’ble Tribunal on perussl of the materials on record
Qas pleased tO dispo5e of the Original Application with
a direction upon the respondents to re-consider the
case of transfer and posting of the applicant in terms
of the transfer policy dated 19.04.2000 within 2 months
from the date of receipt of the order of the Horn’kble
Tribunal and till completion of the asforesaid exercise
the transfer and posting order dated 08.03.2004 shall
be kept in abevance so far the applicant 1s concerned.

-
<

Be 1t stated that the applicant has less than 3 years
service in his credit. In fact the applicant is
retiring within 2 and 2 vears from the Govt. service.

it is categorically submitted that the applicant

o

-

submitted a detailed representation alongwith the Court

graer Lo the  respondsint. No.Z through respohdent No. 3

aTter recelpt of the Hon'ble Court’s order dated
O8.04.2004 interalia praying for his retention in the
present place of posting at Passighat or in  any

adjacent places near Itanagar till his: retirement on

superannuation in terms of Clause (f) and (g) of the

transfer policy dated 19.04.2000 issued by the

Respondent No.2.
A copy of  the order dated 08.04.04 and a copy of
. the transfer policy dated 19.04.2000 are -enclosed

herewith for perusal of Hon’ble Tribunal as

annexure-A & B respectively.
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order on 08u04po4'but till date no action is initiated
for Cbﬁ%id@PatiOﬁ of the csse of the present applicanf
And ﬁO»d@CiEiOH has been communicated to the applicant
in terms of the order datedv08.04;04 passed by this
Hon’ble Court in O.A. No. B89/04. It is ought to be

mentioned here that one more post of Sr. Divisional

Asccounts Officer is also going to fall vacant on zoth

November 2004' at PHE Division, #Passighat due to

retirement on superannuation of Sri M.C. Paul the

present Sr. Divisional Accounts Officer, therefore

there is no difficulty on the part of the respondents

to accommodate the applicant in the present place of

wosting alternatively at PHE Divigion, Passighat.
———— —_

Moreover, there are at least ¢ posts of 8r. Divisional

accounts OFficer are available in the following places,

CWherd Ehe BREsERt applicEFt could be accommodated:
1. Mioa Electrical Division.
" p. Deomall Flectrical Division.
5.  Deomali IFCD.

4, Changlang RWD.

5. . Changlang PHED. . A

&, Namsai PHED.
since no action has been initiated by the
respondents Tor compliance of the order dated 08.04.04

passed by this Hon'ble Tribunal, therefore Tinding no

That it is stated that Hon’ble Court has passed the

-

_other alternative the applicant is approaching this

Hon’ble Court for further direction upon the

%

Rty
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respondents for compllance of the order of the learned N\

Tribunal and to pass Turther order under Rule 24 of
Central Administrative Tribunal (Procedure) Rule, 1987

for compliance of the order of the learned Tribunal.

That this application is made bonafide and for the
interest of justice.

In the facts and circumstances
stated above the Hon’ble Tribunal
0e pi@agmd to direct the
respondents to implement the order
dated 08.04.2004 with immediate
effect and further be pleésed to
direct the | respondents to

- reconsider the case of the
Capplicant  for  retention in  the

present nlace of nosting or

:rnatively to accommodate in anv

i1l

alt

£

>

vacant Division in any adjacent

— , . v
places as indicated asbove and till

such consideration the transfer and
\

posting order dated 08.03.04 shall

— e oot e given effect to An respect

of the present applicant.

And further be plessed to pass any other order or

orders as deem fit and proper in respect of the present

applicant
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VERIFICATION

I, Shri‘Umendra Nath Sarkar %/o Late Late Radhanath

Sarkar, aged about 57 vears, working as Sr. Divisional

aeccounts Dfficer, Drilling Division, I & FC, Pashighat,

arunachal Pradesh, aged about 57 years, do hereby
verify that the statements made in Paragraph 1 toc 4 are

true to my knowledge and I have not suppressed any

material fact.

and I sign this wverification on this the th day of

October, 2004.
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e ——— L N ..f__.._...__..i_v..._....-._---,..._-....-.--.-._..--'-—..d._.-w._
£.4.2004; Present : The Hon'ble Mr. x.,vy.
e e e s e Py WREH; MERRET TRY
v ;
' The applicant who is a cr,
: Dfvisional Accounts Officer wa=a
trensferred nnd posted a2t nffice
' of the Ex. tngineer Pashighat
! Driling Division, JAFC with
' additicnal charge of Pasighat
- -1,“IAEC+_DivisionTwPasighat"hym@rﬂer~M- -
' dated  5.11.2003.  oOnly nfter
i ' Z ,completion of 2 months at Pasighnat
, , 'Driling Division, he was further -
o s,o_u_g,h_tu._j:_o...._.b_e transferred by -erder
1 . ' dated R, 20“4 to olecp'of the
T R Enganecr, . Gumti electrical
1 o Division, Jatanbari, Tripura with
T T . i aﬁditional charge of Gumti Civi) o B
: \ Divwsion, (Power), Jatanbari
! N R S S
it Ty e within a span of two months. Reing
1 . . e e - - - - ..
3 1. aggrieved the aforesaid order the
l épplicént approach thils Bon'hle
- t

Tribanal.
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§.4.2004 Heard Mr. M, Chanda, learncod 5%)

,%A . . counsel for the applicant and ~lnra
) Mr. 4 M. hrfh Py, learned Sr. \\\‘-‘
C.G.8.C. for the respondents. :

i

Mr. Chanda, learned counsel
for the applicant stated that the
fimpugend transfer order is contrary 1
to the transfer policy dnted
19.4.2000. The applicant 1is also

retiring within three years.Jn the

circumstancesn, ther case of the

appliicant is regquired to hin _\
reconsidered hy the aunthority.
Therefore, - 1 direct the
?és;ondents to consider the case of
the applicant as per ‘transfer
policy dated 19.4.2000 within two
months from the date of receipt of
this order. Till the completion of
the aforesaid exarcise the transfer
order dated R.3.2004 shall be Xept

in abeyance.so far the applicant is
e pemer i n..._Soncezrned.

The - application is
accordingly disposed of. Wo order
as to costs.

—— —

.. .. .  SO/MEMBER(aDM)
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' /’g AINNEXURE
- ;f~.‘ﬂ’,‘ AReXUL & A J

e i:\
’OFFICL OF THE COMPIROULEI AMD A0l 1O OLHERAL OF INDIN

1 HEW DELHT - 1100072 ,
.,’\g'lz"‘:.“‘ [

i o . No. J9a-HGE(ApL)/1)

To 1 o
. ‘"h'('.rl?"\.; ) .
All.Pr. Accountants Qenerasl/Accountant General
Dealinq with the cadre r)f Livisional aAccountants,
3 ;’

Si*/Hadam. )

hated 19.4.200

.,{'l\'[;ho heed to evolve womn clearly defined norms and a undfonm s
traq parent policy of transfer and posting of Divislonal Acconint:
¢,%fo%gacs/01visional nocountont was belng felt for seetime. Thouh
trqq&égr Js . .an incidence of service of Divisional Accountant, It «hoaldl
“: behgffectqdhin such a way that it csuses minlmm inconvenience Lo.
1ndi_#duals -and st the same time {t fulf)le the administrat:vu
'?//‘_ \ qu enents., 1t has, thnrefore been decided to prescribed Pl
I lov{lng..brcmd parametors for transfar and posting of Divinional

rqun‘:s,ﬂfficers/oivusional Accountants ‘which should be 10_1_1(,““,;
J"updic;ugly and uni!‘o_r.mly, e
' . ;;___,__-——--———-———-"'“"—‘“— -

8.) Ntransfer and poskting should normally e minde onge In & vein nnd
annual transferg «

St ld ba timed properly 5o that these aiy 1ol
"x.'. dlstur‘b the academic session.

‘,_.-

C (b)Y li‘st Of 01Vi°50"" _likely te fall vacant during the year £lval:i tu-
publxclocd well jn advance '

i!l

~
o]
~/

.Divisions should bLe pregeriy graded by {ollowing the Instruct inn:
lssued in this reqiard from time to time and posting of oflirerr
should be made in the appvonrnatcly araded Divisjons

{d) ébfioﬁ for posting m (m"txrul.nr slat_u;n_( l_should be ca] )« I Pese
Ff‘om 1?5 indlv1dua1° and efforte stiould be made to acconmod.u: )

;. officerae at the ploce of their cholco,

© waconoyandon—buslem ot T sen Tor IUVT  TINe FaVnTae commonts i von iy

.. the Inspecting orticer nud] ting the sccountn of tha Divinlone |

”; adverss remaris mace by the Evecutive Encgliiee 3 o

“‘of the Divislonal nicounts

(R
sublect too nvallnbslt ey ot

ths ese-f o nuai s
Ol ficers/0iviaionnl Accountantbea wtich
!' are flnally substantisted and the performance in proper and Linely

3ubm1851on -of accounts may also be kept in view:

e fiash 4o ke b
, o ;e © L r(,l, 4\.,0—.4/‘\,/

T As
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(&) . rumarer Committee comprining the our OfMicor §n atoys of

: ks ACOOUNEE Andd  twe albevr Indian rudit & e Ounts Deparr et
offvioers of the rank o 3 . (!y._:fv LAmLanl Gener ol /Dy, pceotdntant
General, to Le nominated by Lha Pr. nccountant: Hencral /accsountan t
Gener‘a] should be formed to consl,csm' lhe cuse o Lre\nir‘_ec,..

~O , e B e e e e e

(f) tenure of posting should normally be three years in a particula )

Diviaion .8nd gix years at a parjcular “sta.rlon- =

-

—

(g)/‘ ' fficer should normally allowed to serve the last three year-

- of his service 1ife et. a8 place of his choice even. Af it results in
hle u‘:av in the samn r:lnct o

. ‘0:
.

tc. ~a>nyond lhe nmmal tenure .

Bt P . —-—-v T e

I tdy . "
C(h) - =& qeneral order indir-aunq trnnsfem and postings of -all officrr.:

should be-notified in nddition to lhdlvxdun,l posting ordors tiwnt,
may be issuaod. ) .

Dispohsntion of’ th anl nor mas could be' made orily in in _eve
p/: epticinal citcumftnnr“"' L0 be recor dod in wrllan. on acc?.;um
:{ﬂ.jxtrém:s personal clrrumstuuros whlz 1 are Hilla dl'st.!ngulaimf)l:

Yours faithfully,

3d/-
a4 Asstts Comptroller and. Auditor General ()

B
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P -it_m‘tlfu-a th s trus '_‘; _ o L
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ASection Ofjice, {J)
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~10.  Spare Copy.

U

OFFICE OF THE ACCOUNTANT GENERAL (A&E) MEGHALAYA ETC.,
SHILLONG.

E.O. No.DA Cell/5 Dated :-5.5.2005.

In partia] modification of this officc annual transfer order No.E.O. No. DA

 Cell/120 dated 8.3.2004, Shri Upendra Nath Sarkar,Sr.DAC Ojo the Exccutive

Engineer, Drilling Division,I&FC, Pasighat, Arunachal Pradesh with additional
charge of the O/o the Executive Engineer, I&FC, Pasighat, Arunachal Pradesh is
hereby posted to the O/o the Executive Engineer, Miao Electrical Division,
Department of Power, Miao, Arunachal Pradesh with immediate effect.

The Transfer is in public mierest.

{Authority:- AG’s order dated 5.5.2005).

Sd/-
Sr.Dy. Accountant General (Admn)

Memo No.DA Cell Annual Trasfer/2005/96-116 .~ Dated- %>
Copy forwarded for information and necessary action to:-

The Chief Engineer, I&FC Department, GovL. of ArunachalPradesh Itanagar.
The Chief Engineer, Department of Power, Govt. of. AmnachaIPradesh,

Ttanagar.

b =

3. The Executive Engineer, Pasighat Drilling Division, Pasighat, Arunachal

Pradesh.He is requesied to intimate the date of release of Shn Sarkar

Sr.DAO. S -

The Executive Engineer, I&FC Division,Pasighat Arunachal Pradesh.

5. The Executive Engineer, Miao Electrical Division,Department of
Power,Miao. Arunachal Pradesh.

6. Shri U.N.Sarkar,Sr.DAO O/o The Executive Engineer, Pasighat Drilling N
Division, I&FC, Pas1ghat Arunachal Pradesh. He is requested to intimate the

- -date-of his-joining-1n- the-new-drvision. — -
7. Shri Th.Lalkamnong, DAO-II O/o the Executive Eng]neer I&FC

R

~_ Bordumsa Arunacha] Pradesh.
8. the Executive Engineer,, J&FC Bordumsa, Arunachal Pradesh.
9. E.O. Book.

vl
Srm%;:(;ﬁmg} w

i.c. DA Cell
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To, .
mr. /71éj;£;wyﬁz
Advocate
C.A. T,
Guwahati
Ref. & oA, mo.'/é of 2005
L W S s e
=\/arStIS=
Union of India & Ors,
Sir,
No: 2

Please take notice: that the raspmndent%(in the

above- case have filed a written statemant in the above case,

Kindly acknouledge receipt,

_ Yours faitﬁﬁuli:;éé{/
- - /¢?€Z?Zf::;éf;”,2 ~§Zé:7
Received copy

Addl.CeGeSeCo
e
Advocate

-— v o -
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N THE CENTRAL ADMINISTRATIVE TRIBUNAL ,
s, ;GUWAHATI BENCH :: GUWAHATL 5

&
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FTHT (F7rmas)

-t Gengral (ADMN)

RETS ATHTT &7 FTateq (3.9.8)

: IN OA. NO.20/2005 U B
: . o l;.
CONTEMPT PETITION No 14/2005. N ;\2 }{j;
“= . SHRIUPENDRA NATH:SARKAR | ‘E
’ - PETITIONER
-VERSUS-

THE UNION OF INDIA & OTHERS
RESPONDENT

Know all men by these presents that the above-named Respondent
No.2 (Shn S.A.Bathew) do hereby nominate, constitute and appoint Shri
A K.Chaudhur, Advocate and such of the under-mentioned advocates as shall
accept this Vakalatnama to the my/our true and'lawful Advocate to appear and
act for me/us in the matter noted above and in connection therewith and for
that purpose to do all acts whatever in that connection including depositing or
drawing money; filling in or taking out papers; deeds of composition etc. for
me/us and on my/our behalf and I/'We 'agree to ratify and confirm all acts so
done by the said Advocate as mine/ours to all intents and purpose. In case of
non-payment of the stipulatéd fee in full no Advocate will be bound to appear

or set on my/our behalf.

I witness whereof I/We here unto set my/our hand this

the 024% day of /7?},02&05'

ADVOCATES:-
'/Anup Kr.Choudhuri
" Bijan Kr. Acharyya
M.U.Ahmed
Miss Usha Das

Received from the Executent and Accept

2 Advo?ate . /0\7/

«!

Sr. ¥ oty Afeusdln

Office of the Accountant General (A & E)

A

DR AN
Chadong
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Dist- Papum Para (Arunachal Pradesh) {:3
¢l
In the Central Administrative Tribunal, Gawahati Bench,

Guwahati

In the matter of:

Contempt Petition No. 14/2005
Sri Upendra Nath Sarkar

-Vs-

Union of India & others

-And- _

In the matter of:

An affidavit in opposition on
behalf of respondent No.1 (Sri
Gaken Ete)

AFFIDAVIT-IN-OPPOSITION

I Shri Gaken Ete aged about. Af?years son of
S B. € Ete resident of Itanagar in the district of
Papum Para, Arunachal Pradesh do hereby solemnly affirm and

say as follows:

1. That I am the respondent No.l- in this case an am
acquainted with the facts and circumstances with thereof. A
copy of the contempt petition has been served on me and
having gone through the same I have noted the contents
thereof. ,

2. That before giving parawise reply to the statements made
in the contempt petition I say that the allegations levelled
against me in the present contempt petition of deliberately
digobeymg the orders of this Tribunal by meé are not correct and
I stoutly deny the same. I say that being a senior officer of the
government of Arunachal Pradesh shouldering the
responsibility of the rank of Chief Engineer I take special care
and attention to see that the order of this Hon’ble Tribunal or

any other court or courts are duly complied with so that the

i}dm(a,m!}wa [‘
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message of the Rule of Law prevail over everybody and all
spheres of life. I neither can imagine of myself violating any
Jjudicial order nor do 1 afford any subordinate of mine to do the
same. However, if any of my commission or omission made in
tﬁis regard appears to be not in total compliance of or it
appears to be at variance with any order or direction of this
Hon’ble Tribunal, the same may kindly be considered as
unintentional lapse on my part and the same may be condoned
By accepting this affidavit as unconditional apology.

3. That 1 say that the petitioner who is an employee of the
office of Accountant General was posted on deputation as
Senior DAO in the department of Irrigation and Flood Control
(here in referred to as ‘the IFCD). By an order dated 5.11.2003
passed under the authority of the Accountant General the
_petitioner was transferred from Itanagar to Pasighat which he
did not readily comply and after a lapse of about 2 month he
finally joined on 28.1.2004 as Senior DAO in the Pasighat
Drilling Division under IFCD. On 8.3.2004 another order was
passed by the same office withdrawing the petitioner from
deputation under Government of Arunachal Pradesh and
thereby transferring him to Gumti Electrical Division in Tripura.
This time also the petitioner did not comply with the order and
approached this Hon’ble Tribunal through OA No. 89/2004
challenging the legality and validity of transfer order dated
8.3.2004 on the ground that the same is in violation of Officer
Memorandum dated 19.4.2000. This Hon’ble Tribunal by order
dated 8.4.2003 was pleased to disposed of the OA .with a
direction to consider representation of the petitioner objectively
and till such consideration is made it was directed that the
status quo should be maintained. It appears from records that
the concerned authority namely the Accountant General,
Meghalaya etc. considered the representation of the petitioner
and vide letter No. DA Cell/Court Cases/UNS/2004/11342
dated18.11.2004 the petitioner was informed by the officer of
Accountant General that his request was not agreed to and his
transfer to the state of Tripura was found to be justified in the

interest of public service.

ETE



A copy of the order dated 8.3.2004, 8.4.2004 and letter
dated 18.11.2004 are annexed hereto and are marked as
Annexure- A, B and C respectively.

4. That I say that by the aforesaid transferred order dated
8.3.2004 as many as 36 officers were transferred by the
Accountant General ( A & E), Meghalaya, Arunachal Pradesh
and Mizoram and the name of the petitioner appeared at SI. No.
2 of the said order vice one Sri P. C. Borah, Sr.DAO, Gumti
Electrical Division. Who was supposed to move first to release
the petitioner. The said reliever appeared before the Executive
Engineer, Pasighat but he could not be allow to take over
charge from the petitioner in view of the interim order passed by
this Tribunal on 8.4.2004. The Accountant General took up this
matter with the Chief Secretary Arunachal Pradesh vide his DO
Letter dated 15.10.2004 holding the Chief Engineer and
Executive Engineer for non-implementation of his order. It
appears thereafter, the order rejecting representation of the
petitioner was disposed of and the same was communicated to
the petitioner. The interim direction contained in the order
dated 8.4.2004 of this Hon’ble Court stood complied with and
satisfied thereby and hence the interim suspension of the
transfer order dated 8.3.2004 came to an end thereby. But it
appears that in the mean time the petitioner filed an MP before
this Hon’ble Tribunal complaining of non disposal of his
representation and thereupon by order dated 26.10.2004, this
Hon’ble Tribunal was pleased to issue notice upon the
respondents fixing 24.11.2004 as next date and it was observed
that in the mean while interim order dated 8.4.2004 shall
continue till next date. On 24.11.2004 the matter was directed
to be listed on 16.1.2005 for orders and status quo directed to
be maintained in the interim. But before the aforesaid order
dated 24.11.2004 was passed by this Hon’ble Tribunal the
petitioner and his counsel were separately informed by the Sr.
Deputy Accountant General ( Admn.) by letter dated 18.11.2004
that the representation of the petitioner is no longer pending
and the same had already been rejected after due consideration
as per direction of the Hon’ble Tribunal. Thus it would appear
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that both the OA NO.89/2004 as well as MP 109/2004 became
infructuous thereby. But as the full facts were not placed before
this Hon’ble court either on 24.11.2004 or 16.1.2005, this
Hon’ble Tribunal was under impression that the representation
of the petitioner is still pending. Be that as it may, after receipt
of the orders dated 18.11.2004 as well as the copy of the letter
dated 18/19.11.2004 addressed to the learned counsel of the
petitioner, the answering respondents No.3 was naturally of the
view that the original interim order dated 8.4.2004 no longer
continues and as such in view of the strong observation made
against the conduct of the answering respondent No. 1 and 3 in
the aforesaid DO letter dated 15.10.2004 addressed to the Chief
Secretary by the Accountant General, the respondent No.3
released the petitioner on 17.1.2005 and allowed Sri P.C. Borah
to take over charge at Pasighat. Thus neither the answering

respondent No.l nor answering respondent No.3 had any

intention to violate or to disobey the order of this Hon’ble

Tribunal and as such the contempt petition filed against them
may kindly be rejected.
Copies of order dated 26.10.2004, 24.11.2004 and the

R
D.0 letter dated 15.70.2004 are annexed hereto and are marked as

Annexures- D and Elrgspectively.

5. That I say that having realized that the earlier OA .as well
as the Misc. Case had become infructuous, the petitioner filed a
fresh OA .before this Hon’ble Tribunal on 27.1.2005 through OA
No. 20/2005 challenging, inter alia, the appellate order dated

18/19.11.2004 rejecting his representation against transfes. .-

order dated 8.3.2004 his release order dated 17.1.2005 and
also made a further prayer for allowing him to continue either
at Pasighat or at any other vacant Division till retirement. By
order dated ... _.° - - 27.1.2005 this Hon’ble court was
pleased to keep the release order dated 17.1.2005 at abeyance
but in view of facts and circumstances of the case your
Lordship did neither pass any order staying the transfer order
dated 8.3.2004 nor any other order for releasing Sri P.C. Borah
who is currently holding the post of Sr.DAO at Pasighat since
17.1.2005. However, in the mean time the Accountant General
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. has passed a fresh order of transfer on 5.5.2005 posting the

petitioner at the vacant post of Sr.DAO in the office of the
Executive Engineer, Miao Electrical Division at Miao, Arunachal
Pradesh. Thus the order dated 8.3.2004 in so far as it relates to
the petitioner does no longer exist.

Copies of order dated 27.1.2005 and 5.5.2005 are
annexed hereto and are marked as Annexure- & and @
respectively.

6. That by order dated 27.1.2005, this Hon’ble Tribunal was
pleased not to issue any mandatory direction to the answering
respondents as prayed for in the OA No0.20/2005 and as such
there is no question of violating or disobeying the same. The
contempt petition, therefore, is devoid of any cause of action
and as such the same is liable to be dismissed.

7. That with regard to the statements made in paragraph 1
of the contempt petition I say that the petitioner stood released
from the post of Sr.DAO with effect from 17.1.2005 (A/N) and
Sri P.C.Borah took over charge of the post on and since the
same date and as such order dated 27.1.2005 keeping the
release order dated 17.1.2005 is virtually infructuous in the
absence of any positive direction to release Sri. P.C. Borah to re-
induct the petitioner more so when the orders dated 8.3.2004
and 18/19.11.2004 continue to remain in force.

8. That the allegation made in paragraph 2 of the contempt
petition that the interim order dated 27.1.2005 passed by this
Hon’ble Tribunal has not been complied with is not correct and
the same is hereby denied. I say that there is no direction in

~said order for doing or not doing anything and such the

petitioner cannot complain of any non-compliance.

9, That the allegation made in paragraph 3 of the contempt
petition that the transfer order dated 8.3.2004 is violative of
guideline-dated 19.4.2000 is not correct. It is apparent on the
face of record that the transfer order was made in the public
interest and there is no allegation of mala fide/ malice in law in
this matter. Besides, there is no interim order suspending or
staying the order-dated 18/19.11.2004 whereby the
representation of the petitioner was considered and disposed of

Q){KW Ele
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upholding his transfer. Both these orders, however, have
became infructuous as the prayer of the petitioner for posting
him at any vacant Division has been allowed by order dated
5.5.2005 and he has accordingly joined.

10. That with regard to the statements made in paragraphs 4
and S of the contempt petition [ say that the direction of this
Hon’ble Tribunal to consider the representation of the petitioner
was duly considered by the appropriate authority. The
allegation that the same was not considered is incorrect which I
hereby deny.

11.  That with regard to the statements made in paragraph 6
of the contempt petition I say that this Hon’ble Tribunal kept
the release order dated 17.1.2005 at abeyance on 27.1.2005
without , however, allowing the prayer of the petitioner to put
him back in the post from where he was released or for staying
his transfer order. In the absence of any such direction, the
petitioner could not have been engaged by answering
respondents inasmuch as the petitioner is not an employee of
the State of Arunachal Pradesh at all and was deputed only by
the Accountant General who being the lending authority was
pleased to withdraw his employee after he had been on
deputation for a period over 13 years and this Hon’ble Tribunal
thought it fit not to interfere with such action. The respondents
being borrowing authority has no jurisdiction to retain an
employee when the lending authority takes him away in the
absence of any positive direction of this Hon’ble Tribunal. The
allegation of deliberate and willful action of the respondents and
submission for drawing up of contempt proceeding against
them etc. are not tenable or correct either in fact or in law.

That with regard to the second sub paragraph of
paragraph 6 of the contempt petition I say that I have not taken
any action in violation of the order passed by this Hon’ble
Tribunal in OA NO.No. 89/2004 or any order dated 26.10.2004
in MP No. 109/2004 arising out of the said OA NO.in any way.
The petitioner was released only after the direction contained in
order dated 8.4.2004 in OA NO.No. 89/2004 was duly and

Qima,@\o €TE
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entirely complied with by the concerned authority, namely, the
Accountant General.
12. That the contempt petition being devoid of any substance
is liable to be dismissed. |
13. That the statements made in
paragraph..‘.f.?-.z.(;.n..\’z.—.ébove are true to my knowledge, the
same made in paragraphs ..%..4.4.4.....being matters of records
are true to my information and the rest are my humble
submission before this Hon’ble Tribunal, |

Signed this affidavit on this the .241\ day of May

2005 at Itanagar.

Identified by Deponent \\ \{Ué
Al gihaa e
AM A,

A%Q)*eoQ .
(Mﬁq Dpos

Judicial Magistraie
First Class
Ifanages
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The following Sr. Divisional Accounts Oﬂioers'oodM Accounts Officer Grado-d & U are.

- GLEICE OF nxL,\( gouwm\u (,hNLRAL(A&L)ME(AlALAYAI(I(, smLLONG\ N

225

.
HEY
5

Dated:- 8-3-2004

/ x;‘

¢."" ‘ :( j

wlerred and posted to the Divisions nou:d agamst each as shown belovy

3
»

They arc rchcs',wd 10 submn their handmg over memomndnm to their valaloml Omcem Mr

1ation to this affice.

The Divisiohal Officers'Controlling Officers are rcqucstcd to release the Officials. ooncemcd
ing under them latest bv 9'® April 2004 under intimation to this office and to forward a formal
ling and taking over charge report of the officials. com.emed to this office at an carly date

The transfer is in public interest.

.SLT - Name &,

Present Division | Division Transfer to REMARKS

No : Designdtion o \ ,

;T Shri P.C.Borah, | Ofo the Ex.Engineer, O/o The Ezecutive Shii. P. CBorah \
T SEDAO Gumti Electtical Engineer, . . . | will move ﬂrstio D
\- T .| Division Jatanbarl, Pasighat Drilling ivisiot, qlca.se Sl\r!l .

'; Tripura, Addl.charge. | 1& FC, withi:dddt..Charge
| | of Gumit Civil - jof Paslghat I&FC .E '
Division (Power) Division, Pasighat vice
R Jatanbarl Shri U.N.Sarkar, Sr.DAO
vV N.Sackar,

| Ofo the Ex. Englneer

O/o the Ex. Fagineer

__J_.

"-‘ Sr.DAG, | Pasighat Driling Gumt Electrical Diviston,
! Division, I&FC, with Jataubari, Tripura, with
! addl. charge of additional Chargeol
, | Pasighat I&FC, Gumti Clvil Diviston,
| Diviston,Pasigaht’ (Power), Jatanbari, vice
G ,, Shri P.C.Borah L
¢ A Parnmd, { O/o the ExEngineer O/o the Ex: Engineer Shri Phasami will

', ‘l),‘\t)‘l. l g Thermat Civil

I Divislon (Power),

! | Rokla, Lripurn, addl

charge of Gns
Thermal (Flect.)

! Diviston, Rokln o
L \Imnll I umar \ ()In the Kx.E nglnccr
b Singh, l)A() | 1 Bullding Project.~

| 'Diviston No.1V PWD,'

Imphal

i
]
!
1
!
1

| Bullding Project Division
No.JV PWD, huphal, vico
L.Shantl Kumar Slogh,
DAO-]

move first to
rilense Shrld
L.Shantt Kr.
Singh.

Vio the Ex. ,l nuini—(-r“ TR,
Gas Thermal Divislon, o
(Power) Rokda, Tripura, -
Add)l.Charge of Gas

Thermal (Electrical)

| Divislon Rokia. Vice ‘
A.Pharami. 1
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L. thotha Stoghy, | Ofo The Ex.Engineer | Ofo The Ex. Engineer I'Shri L. Thotha \ !
oo DAO-I Agnrtata Diviston | Imphal Electrical Div ision ! Singh will move %
Voo No.V, PWD, Agartala. | No.1lI Manipur vice Shei | first to release ¢
oo N.Kumarjit Singh, DAO-1 | Shri N.Kumarjit T
N ,, S Singh. ] 4
L 6. NN umarjit Ofo The Ex. Engineer { Olo The Ex Engineer B {
‘. Singh, DAO-1 Imphal Elect. Division | Agartala Division No.V,: ‘
~ - No.IIT, Imphal PWD, Agartala vice
, . o Shri L.Thoiba Stugh. \
7.+ Bhabesh Olo The Ex.Engineer | Olo The ExEngineer | {
" Chalaaborty, ™ Ziro Elect Divlslon | Etectrical Dive \lo vl B ‘-‘
S DA AP Udaipur vice M. Snnajoaba‘. —_— T oI (
[ L Singh already transferred | _J '
3 T Apindya Kr. | Olo The Ex Engineer | O/o The ExEngineer \ bhrl Anindya _
Das, DAO-II - | RWD Seppa, A.P. " | Ziro Electrical AP. vice Kr Das will move | -
‘ Bhabesh Chakraborty, first to release
N , | DAO-I transferred shrl '
S B | , ' B.Chakrabroty.
9 DRy Olo The fix. Faglneer | Ofo Chlef Engtincer, PWD \
. Clioudhury; Caphind *AT Dividnn, P, with b tonn!
S SrhAO WD, Itunagar’ charge of Butldéing Divisfon \ \
- No.J PWD Lirphal, vice i
; I ' bhr\ M. Ileratsni Slngh. “ \
o - ' DAO-1I i ‘ L
270 M. Heramanl I"Olo the Chief “Capital ‘A’ PWD, ;w} vice | Shrl M.ILSingh, Y
L Singh, DAO-U | Engineer, PWD | D.Roy Choudhuryi inn | will mave nrsttofp
\ fmphal and additional * transferred S releasé il D: Roy 1
' charge Butlding Divo | Chouhdhury
R | Mot WD lmphal o N L .
1A Kanunipoe, ()lo The Ex.Engincer | Olo The Ex.lnsineer i
nAOD-1 l"mg_lmt fiectrical Highway Soutb PW D,
Diviston, Pasighnt, AP Lmphal, Yice Shai A.Binode \
3 ' e _ KrSharma, DAOL ____‘ s
1A Winnde Kr. oo "ﬁi?!ix_‘lﬂnginecr | ] Olo The Ex. Josineer Shrl ABinode
l" Charma, DAO-1 1 Highway South PWD, Pasighat Ele! l)l' a1 AP I Kr.Sharma, wilt ‘
', ' Tphad Viee A l\.mm."m‘l/ AO-] \ move first to relese |
- LS A Kanungoe,
[ 1) K hamzaching i‘ O Lhe b Iongtinert ‘ o L he l Vboaine \Hlnl
1 DAO-1 LN NoATPWD L Rig Liva vt L. "q,.utuld 1. K hamzachin
" \ fmphal additlonal | vice P.C.Do R DAO | will move first to
! charge N.AL Diva No.l release Shri
: \ PWD, lmphal \ S o f__gpas o
r rl;il)\x_‘— “Olo The Ex.Engineer Y‘ Oio Tre Ex.V or NI L
! 1 Sr. DA | Rig Diva $HE i Nl PWD h o ‘x P X
i | I Agnrtala X ml(‘llu nai (“ : 1
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Ulo t.w.[.i.’.,n.uuwl -
Jatrampur PVD AL, vice
K.C. Das, DAQ-I relieved
of ndditions) Charge.

- - e
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O/o 'Ihe Ex.Englucer

O/o The Cx Ennincer

* St.DAO 1&FM Diva No .l Imphal Elect Diva No.I
. Agartala vice L.Shamjal ¢ lngu,
] i DAC-1 )
N L.Shvamjal Olo The Ex.Engineer | I&FM Divn No. lI Agartala Shri L.Shyamjai
i Singh, Imphal Elect Diva 1 vice - t Singh will move
| DAO-] No.l D.B. Choudhurv Sr.DAO - | first to release
Shri
- % . { D.B.Choudhury. |
& D.N.Mohan, Olo The Ex. Engineer | Cfo The £x. iusineer .| Shri D.N. Mohan
- DAO-1 Seppa PHE, AP. Changirng W) vice ‘ will move first to \ ‘
' ‘ K.C.Ias, r,u‘..c-. releagé Sarl
— e . e ' I.C.Das
26 K.C.Das, Ofo The Ex. Engineer | Cfo The Ex.Ln"!neer |
i DAO-I PWD Changlang, AP | PHX Dixision INe. v,
o . Agartnin, .
A S.C.Ghosh, Olo The Ex Engireer | Ofo Yt Lx Eneineer - o - ‘\ '
l DAO-1 | Tawang PWD,AP E" ¢ oo Division No I,
! ’ AR .
: 2o Sinhig, . O/o The f£x. Engineer | U.-’u il lnder Shr| J. P.&”\hﬂ \
g L SrDAO | Rolng WD, AP WAL e Vice m,qig ﬂ[&t\
e ,. S t ret n’.ﬁrShr 5
; ' A S.C.Ghosh.

)L Labr,
Sr.DAO

"N C. Bar rman,
| DAO-I

|
"‘-(.)Iu he Ex.E n;,im-c
\\l asighat PAVD'

“Olo Tha Lx I ngiueer
Tawanz Elect bxvn vice
| N.CEoerman DAO-1

move first to

release Shri M.C.
Barman,

Olo The EX.E nglncer
‘Tawaig, Elect. AP

ot

\_ Glo The Ex. Encincey
i ivatlasehar PV, vice Shri

| 1;. Cunkraborty, Sr.DAO

\ 1.3 Lahirt will
1
i
|

-

) Viﬁ;;{lvlul||w
Chakreaborty,
, S DAO

.Ti/n The Fx. F.m,hiccr
| I aitashahar PAWD,
\ Tripura

| O/ Tie Ex.Fapincer
Northern Divia PWD
Dhari:anagar vico S.Nag,
Sr.DAO

Shri : " |
B.Chakraborty
will move st to

o \h)nn atendut
; ‘ tNag. St.DAQ

Ol Thefix. Englneer
\ Northern Divn
PWDDharimanagar

T Ofo ‘The Ex.lngincer
| ‘Thoubal PHLE, with

! addilional cherge of PWD
Tlioubal Manipur vice

P Manglem Sinch, Sr.DAQ |

| release Shri S.Neg.

|
|

_ | additional charge

! Thoubal PHE
 Mantpur with

bal

-- Ny (A

wn oLl
ni§

| O/OIhe Ei[lngi'ne I

"'.,1 Q/o. The LLLngmccr

"Hayulfang. Elem 1cal AP
Vlce Swapan Kr.
Chakrabort' W
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Jh¥ Swopan Kr. Oio Tire Ex.Engineer | Jo The EXE~ ser T
- Clkratorty, Haywllang Electrical \?‘)lectrlcnl Div=" > DWD A
. l)f\()l B Divin AP, \ *mphal ' \\'
I .\n\l wl Knutf O/ The Ex.Engineer | Yo The Fx.T" ‘
‘ :.’\:;t,’d‘hury. Along RWD, AT | Wltdine e mphal '
‘. Ashtm Kr. O The Pl nghm‘ ‘ Vihedtat e T T )
Phattacharjee, Khonsa PWD AP, | ? 4 TaskFee. o, lnNol
OANO-L - ' PW Mimphe' , ' _
CnL Ch, Naba Kre Ol The Ex. Fn;;lncer | Ofo he Bx. 10 “acer Shri Ch.Nabha Kr.

| Singh, DAO-]
|
|

' Singh, DAO-L
. \M.II..\uumnl.

S

R () Munllmr o

Kha -\I’WI)/ 1, Vice
ALK hatteed frn

Lask Foree Divn 1FC,
Mantpur

Stugh will move
first to relense
Shel
AK.Bhattacahrfee

et Gomabits m o | =t e

()ln he T,x Enuhwcr. C furad ande
Rotug PHEAP Diviston Mt ur

. iMeatrical,

O/ L s Enginesr Ofo The Lkt neer

Bivhisipar PWID, M.L l)Mnhml [ l(valloy)
Maniphr, I.nmplw!;r" '
Mo+ llw px. V. npln«m

r

Klect Divin NooJ, Bomdila, i
A L L R— _”Armmchnll friehl)

! Olo The Ex. Engineer | Ofo The Ex. noineer
| Naharlagun PWD, Imphal Wert 3 vice

| AP, o JLYalshkul & )

i Olo The Ex.] =, .o¢
Nahzrlagun 192 AP,

I"Olo The Ex.Engineer
| 1 tmphal West PHE,

Stird 11 Yaishkul |
4 Singh will move \

{} l)A(’)»l
r o b AU Ko D,
i [ DAO

": . . " :\.RO\

. Choudhury,

; 1 DAO-]
2 4 ) TLY aishkul
Ca Singh, DAO-1
} 3

¥ .

! 4

'?.(-‘ | 1lnmendra (,h
'. Das, DAO-

'\ Manipur Vice ARoy ¢ " ' uvy ! first to rclnmo

H ‘ ‘ Shri ARoy

P ‘ e \Choudhury \

"Ofo The Ex. Englncer | OfoThel ¥ [

| Basar PWD AP addL | Buil"ing ks v ‘\ s

|(erqe of Basar P AW Im e oo Vi
\ ]

"
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(Anthority:- AG's order dated 1.3.2004. at p/I 01" off *
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~ Accountant General

" Dear Shri,

. pass orders for the. immediate relief of Shii Sarkar. .

(/}Z /*“ ANN&.’XU?\E. MP C@
!

OFFICE OF.THE ACCOUNTANT GENERAL (A&E),
MEGHALAYA, MIZORAM & ARUNACHA Q;‘)
PR.ADESH, SHILLONG 793 001
PHONE NO 03642223191 (O) F AX 0364-2223103

o

E.R.SOLOMON

; D.O.DA CELL/Annual Transfer/2002-03/956
: : Datpd:- 15.10.2004

&

”

i

3

S$ti Probin Ch. Borah, Sr.bAO Office of the Exccutive VEnginccr, Gumti Electrical

Division Jatanbari was transferred to the office of the Executive Engincer, Pasighat Drilling.

Division 1 & F.C., Arunachal Pradesh vice Sri U.N. Sarkar Sr.DAO.
Accordmgly, on being relieved from the Office of the Exccutive Lngmccr Gumti

Elecmcal Division, Jatanbari, Tripura, on 1092004 Sri Probin Ch. Borah, Sr.DAO was no
allowed to join in Pasighat because the Exccutnvc Engineer of this division did not relieve Sri
Sarkar, Sr.DAO was not rclieved. Further Shi Sarkar moved the CAT Guwahati and ‘the latter
stayed his order of transfer. L |

In this cmmecuon, will you pléase recsll the case of Shri D.N.Mohan who wat
transfcm:d and posted to rellcve Shri K.C.Das. Because the latter approached the CAT Guwahati, ¢
stay ordcr was obtained and the orders of this office were kept i abeyance. Now Shri Mohan has

 moved the Hon'ble Gauhati High Court and the latter i\an stayed the stay ordet of the Hon'ble

Tribunal and 1 undcmtand that Shn K.C.Das has since t:zen relieved to join his new assignment ir

Tripura. . : ‘ %

4 ' - .
All these difficulties have arisen because the Chief Engineers and concomnec

Exccutive Engincers have acted mbntranly and not allowed the nnplemcntaﬂon of orders issued by
this office. This is a cause for concern and led to difficulties in the administration of these cadres. 1

is felt that vested interests exist in the Public Works Division and accounts officials who should ac

independent havc abrogated their authonty and colluded to strangle the framcwork of transparenc}

and accountability.
i . I request that you direct the concerncd Chief Enginieers and Executive Engineers 1

Yours Sincerely,

SAL-

Sn Ashok Kumiar, l . ' w/‘/”_w.

Chief Secretary to the Govt. of Anmachal Pradesh, . P
Itanagar, Arunachal Pradesh. :
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OFFICE OF 'I'HE ACCOUN 1' ANT GENERAL ( A&E) MEGHALAYA ETC,,
S ~ . SHILLONG. ’ ; ‘
E.O. No.DA Ccll/i o ; - Dated :-5.5.2008,
in partial modr.ﬁcat:on of thm office annual transfm order No.E.O. No, DA i
Cell’/120 dated 8, 3 2004 Shn Upc.ndw Nath Surkm Sr DAO Olo the Exccutive
Engineer, Drilling Dlvisxon,I&F Pasighat, Arunachal | Pradesh with additional .
charge of the O/o the Exccunve aninecr 1&FC Pasxghat, Arunachal Pradesh is @ - '
hercby posted to the Ofo the E\e\,mwb Engineer, Mlao Electrical Dmsnon, :
Department of POWer, Miao, Arunnvhul Pradcsh with immedxate effect. :
The Transfm is in pubhc mtercst ;

(Aui.honty . AG e ordef date.'l 5,5.2008). X

"‘d./-
Sr.Dv. Accmm}tam General (Admn)

o e ' :02 oMy 2008
\ Memo No.DA Cell/Annual Trasfer/2005/96-116 A Datedh- ¢ Vet °
¢
Copy forwarded for mformation :md ncccas:m actlon to:-

X
.

1. The Clilef Englneer I&FC Dcpaﬂmem Gowvt. of Amnnchalrradcsh,nanagar
2. The Chisf- Enginccr, Dcpm.mcm of Power, Gowt, of. Arunachaﬂ’radcah,

Itanagar. .
: / The Exectitive Engmcer, Pasxgha! Drilling Dmsxon, Pasxghat,Amnachal
Pradesh.He is requcstcd to mumme the date of rclcase of Shri Sarkar,
StDAO. .
4. " The Exccuuvc Engmeer, I&I‘ C va:slon,Pasnghar Amnaclml Pradesh,
& . S. . The Fxcculivc Enginéer, Mino Elcotrical Divxsxon‘Dcpzumlcm of
X c Power,Miao. Aruniachal Pradésh.

' g 6. Shri U.N.$arkar, Sr.DAO O/o The Exccutive Engmeer Pasighat Drilling
Division, I&FC, Pasighat, Ariinachal Pradesh. He is rcqucstcd to intimate the
date of his j joining in the ncu‘: division.

Shri Th. Lall\amnong,DA(%H O/o the Executive Engmcex,,l&FC

Bordumsa, Arunachal Pradesh.

8. the Executive’ Engmecr,,l&l‘c Bordumsa, Arunachal; Pradesh.

9. L.0.Book. '
10. Sparé Copy..: ; i

1; .

4
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Administrative. Tribunal, Guwahati Bench,

. Guwahati

~ In the matter of . - - 353
3
C

- Contempt Petition No. 14/2005
‘Shri Upendra Nath Sarkar |
-Vs- | .
Union of India & others

- And- -

In the matter of . :

An affidavit in opposition behalf
of respondent No.3 "
"(Dengom Kaling Padung)

AFFIDAVIT — IN- OPPOSITION

- I Shri Dengom Kaling Padung, aged about 36 years

~ son of Shri. Tadang Padurrg resident of P.asighat .in the district of East
Siang, Arunachal Pradesh' do hereby solemnly afﬁrm and say as

follows :-

1. That I am the respondent No. 3 in this case. an am-

- acquainted with the facts and circumstances w1th thereof. A copy of the

contempt petition has been served on me and ‘having gone fhrough the

'same I have noted the contents thereof.

-

2. That before giving para wise reply to the statement made

in the oontempt petition I say that the allegatlons leveled against me in
the present contempt petltlon of dehberately drsobeylng the orders of -

this Tribunal by me are not correct and I stoutly deny the same. I say

~that beihg an officer of the government of Arunachal Pradesh

‘shouldering the responsibility of the rank of Eiecutive Ehgineer I

take special care and attention to see that the order of this Hon'ble

Tribunal or any other court or courts are duly comphed with 50 that the
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message of the Rule of Law prevail over everybody and all spheres of

life. I neither can imagine of myself violating any JudICIal order nor do

I afford any subordinate of 1 mine to do the same. However, if any of
my commission or omission made in this regard appears to be not in N

total - compliance of or it appears to be at variance with any order or - .

dlrectlon of this Hon'ble Tribunal, the same rnay kmdly be consider as

unintentional ‘Japse on my part and the same may be condoned by

accepting this affidavit as unconditional apology.

3. That I say that the petitioner who is e}ri employed of the

office of Accountant General was posted on deputation as Senior DAQO,

" in the department of Irrigation & Flood Control (her in referred to as

the IFCD). By an order dated 5/1 1/2003 passed under the authority of

the Accountant General the petitioner was transferred from Itanagar to

Pasighat which he did not readily comply and after a lapse of about 2

. months he finally joined on‘ 28/1/2004 as Senior DAO in the Pasighat -
Drilling Division under IFCD. .On 8/3/2004 ahothef order was passed

" by the same office withdrawing the petitioner from deputation under

Government of Arunachal Pradesh and thereby transferring him to

- Gumti Electrical Division in Tripura. This time also the petitioner did

not comply with the order and approached this Hon'ble ‘Tribunal

through OA No. 89/2004 challenging the legality and validity of

transfer order dated 8/3/2004 on the ground that the same is in violation -

of office Memorandum dated 19/4/2000. This Hon'ble Tribunal by

order dated 8/4/2003 w'aJs pleased to disposed of the OA with a

direction to consider representation of the petitioner objectively ‘and till

such consideration is made it was directed that the status quo should be

maintained. It appears from the records that the concerned authority

. namely the Accountant General, Meghalaya etc. considered the .

representation of the petitioner and vide letter No. DA Cell/Court

‘Cases/UNS/2004/11342  Dated 18/11/2004  the _petiti'oner was -

~ informed by the officer of Accountant General that his request was.not

agreed to and his transfer to the state.of Tripura was found to be

justified in the interest of public service. *

D@@W fabig 12y
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A copy to the ;order dated 8/3/2004, 8/4/2004 and letter

_ dated 18/11/2004 are annexed hereto and are marked as AnneXure-A,-

B and C respectively.

4 _ That I say that by the aforesaid transferred order dated

8/3/2004 as many as 36 officers were transferred by the Accountant

| General ( A & E), Meghlaya, Arunachal Pradesh and Mizoram and the -

name of the petitioner appeared at S1.No. 2 of the seiid order vice one
“Shri P.C. Borah, Sr. DAO, Gumti Electrical Division, who was
supboéed to move first to release the petitioner. The said rélieVer
appeared before the Executive Engineer, Pasighat but he could not be
~.allow to take over charge from the petitioner in view of the interim
order passed by this Tribunal on 8/4/2004. the Accountant General took
up this matter with the Executive Secretary Arunachal Pradesh vide his
DO Letter dated 15/10/2004 holding the Executive En.g'i'nee'r' for non

implementation of his order. It app'ears.th.ereaft'er, the order rejecting

representation of the petitioner was disposed of and the same was

communicated to the petitioner. The interim direction contained in the

order dated 8/4/2004 of this Hon'ble court stood complied with and

satisfied thereby and hence the interim .suspension of the transfer order

- dated 8/3/2004 came to an end thereby. But it appears that in the mean
time the petitioner filed an  MP before this Hon'ble Tribunal
complaining of non disposal of his represéntation' and thereupon by

- order 1déted 26/10/2004, this Hon'ble Tribunal was pleased to issue

notice upon- the respondent fixing -_‘24/ 11/2004 as next date and it was

Qbserved that in the rriéan while interim order dated 8/4/2004 shall

~ continue till next date. On 24/11/2004 the matter was directed to be

listed on 16/1/2005 for orders and status quo directed to be maintained
in the interim. But before. the aforesaid order date 24/11/2004 ‘was

passed by this Hon'ble Tribunal petitioner and his counsel were

separately informed by the Sr. Deputy Accouﬁtant General (Admn) By ‘

letter dated 18/11/2004 that the representation of the petitioner is no
longer - pending} and the samé had already been rejected after due
consideration as per direction of the Hon'ble Tribunal. Thus it would
appear that both the OA No. 89/2004 as well as MP 109/2004 became
in fructuous thereby. But as the full facts were not placed before this

: ’
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| Hon'ble Court either on 24/11/2004 or 16/1/2005, thls Hon'ble Tribunal

was under i impression that the representation of the petitioner is still

pending. Be that as it may, after receipt of the orders dated 18/11/2004

"as well as the copy of the letter dated 18/19/11/20004 addressed to the

learned counsel of the petitioner, the answering respondent No. 3 was

naturally of the view that 'thé original interim order dat’ed 8/4/2004 no
longer dontinues' and as such in view of the strong observation made
against the conduct of the éns‘wering' respondént No.l and 3 in the
aforesaid DO letter dated 15/10/2004 addressed to the Executive
Secretary by the'Accountdnt General, the respondent No. 3 released
the petitioner on 17/ 1/2005 and allow Shri P.C. Borah to take over the
chatge at Pasighat. Thus neither the anSwefing respondent No. 1 nor
answering respondent No.3 had ény; intention to violate or to disobey
the order of this Hon'ble Tribunal and as such the contempt petition

file against them may kmdly be rejected.

Coples of order dated 26/10/2004, 24/ 11/2004 and the

' .letter dated (51042004 - are annexed ~_hereto and are marked as

Annexures D and E respectively .

5. . That I say that having realized that the earlier OA as well
as the Misc. Case had become in-fructuous, the petitioner filed a fresh

OA before this Hon'ble Tribunal on 27/1/2005 through ‘0OA No.

20/2005 challenging. Inter alia, the appellate order dated 18/19/11/2004

rejecting his representation égainst transfers ~* order date 8/3/2004 his
release order dated 17/1/2005 and also made a further prayer for
allowing ‘him to continue either at Pasighat or at any other vacant
Division till retirement. By order dated k= v < 27/1/2005 this
Hon'b}e court was pleased to kéep the release order dated 17/ 1/2005 at.
abeyance but in view of facts and circumstanc'es of the case your

Lordship did neither pass any order staying the transfer order dated

'8/3/2004 nor any other order for releasing Shri P.C. Borah, who is
- currently holding the post of Sr. DAO at Pasighat since 17/1/2005.

. However, in the mean time the Accountant General has passed a fresh

order of transfer on 5/5/2005 posting the petitioner at the vacant post of
Sr. DAO in the office of the Executive Engineer, Miao Electrical

Deypor 4625 g™

B ud



5
< \
N

Division at Miao, Arunachal Pradesh, thus the order dated 8/3/2004 in -

so far as it relates to the petitioner does no longer exist. -

Copies of order date 27/1/2005 and 5/5/2005 are annexed

hereto and are marked as Annexure- B and ﬂ respectlvely

6. That by order dated 27/1/2005, this Hon'ble Tribunal was
pleased not to issue any rriandatory direction to the answering

respondents as prayed for in the OA No. 20/2005 and as such there is

no question of violating or disobeying the same. The contempt petition, |

therefore, is devoid of any cause of action and as such the same is liable

to be dismissed.

7. . That w1th regard to the statements made in paragraph 1 of

the contempt petltlon I say that the petltloner stood released from the
post of Sr. DAO w.e.f. 17/1/2005 (A/N) and Shri P.C. Borah took over

“the post on and since the same date and as such order dated 27/1/2005
" keeping the release order dated 17/1/2005. is Virtuaily in fr_uctudus in
. the absence of any positive- direction to release Shri P.C. Borah to re

induct the petitioner more so when the orders dated &/3/2004 and

18/19/11/2004 continue to remain in force. =

. 8. That the allegation made in barag_raph 2 of the contempt
 petition that the interim order dated 27/1/2005 passed by this Hon'ble

Tribunal has not been complied with is not correct and the same is

- hereby denied. I say that there is no direction in said order for doing or .

not doing anything and such the petitioner cannot complain of any non
) . : ) o

- compliance.

9. ~ That the allegation made in parag’retph 3 of the contempt .
petition that the transfer order dated 8/3/2004 is violative of guideline -

dated 19/4/2000 is not correct. It is apparent on the face of record that

the transfer order was made .in the publlc interest and there is no _

allegation of mala ﬁde/ malice in law in this matter. Besides, thele 1s

no interim order suspending or staying the order-dated 18/19/11/2004

whereby the representation of the petitioner was ¢onsider and disposed

Do % s
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“of upholding his transfer. Both these orders, however have became in-

fructuous as the prayer of the petitioner for postrng him at any vacant

D1v1s1on has been allowed by order dated 5/5/2005.

10. That with regard to the statements made n paragraphs 4
and 5 of the contempt petition. I say that the direction of this Hon'ble
vTrrbunaI to consider the representation of the petitioner was duly
considered by the appropriate authority. The allegation that the same

was not considered is incorrect which I hereby deny.

11. - That with regard to the statements made in paragraph 6 of
the contempt petition I say that this Hon'ble Tribunal kept the release
order dated 17/1/2005 at abeyance on 27/1/2005 without, however,

allowing the prayer of the petitioner to put him back in the post from

‘where he was released or for staying his transfer order. In the absence

of any such direction, the petitioner could not have been engaged by’

: answerrng respondents inasmuch as'the petltroner is not an employee of
-' 'the State of Arunachal Pradesh at all and was deputed only by the
Accountant General who bemg the lending authorrty was pleased to

. wrthdraw his employee after he had been on deputatlon for a period

over 13 years and this Hon'ble Tribunal thought it fit to interfere with -

- such action. -This respondents being borrowmg authorlty has  no

Jurlsdrctron to retain an employee when the lending authority takes him

away in the absence of any positive direction of this Hon'ble Tribunal.

The allegation of deliberate and willful action. of the respondents and

submission for drawing up of contempt proceedlng against them etc.

are not tenable or correct either in fact or in law

‘That with regard to the second sub paragraph of paragraph
6 of the contempt petition I say that 1 have not taken ‘any action in

violation of the order passed by this Hon'ble Tribunal in OA NO. No.

89/2004 or any order dated 26/10/2004 in MP No 109/2004 arising out
of the sald OA NO. in any way. ‘The petitioner was released only after

the dlrectron contained in order dated 8/4/2004 in OA NO.No. 89/2004

was duly and entrrely comphed with by the concerned authority,

namely the Accountant General.

| ?")W. faliys f/@% .-
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12. - That the cQﬁtemﬁt_ petition being devoid of any substance
is liable to be dismissed. =~ - . Y
13. That the statements made in paragraph \.%. 46 e 1.,

above are true to my knowledge, the same made in paragraphs
.. 49.%... being matters of records are true ‘to my information and

the rest are my humble submission before this Hon'ble Tribunal.

Doy Helitsy Ay

Signed this affidavit on this the M*ﬁ\ Day of May 2005
at Pasighat. ’ o

| o R N
Identified by | - Bxecg%ggoggﬁ{aew

. , I& Division-
% | | Pasighat,
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d L EIC T OF TUE ,\C(,OUNIANI GFNERAL (A&E) MEGHALAYA ETC., SHILLON(:.\
v | IR =T |
.. No. DA, Celli120 <yl l( N f Dated:- 8-3-2004
‘ -, . '.k
. _ ﬁ.r.,‘ ) ( xf - |
The l‘ollowmg Sr. Divisional Accounts Officers: MMM Accounts Officer Gradod & 1 are
ssterred aud posted to the Dmsmu nated agamst each as shown bclow ‘
They arc requested to submn thcu' bandm over memomudnm to their Divislonal Officetr under
ation 1o this office. .
The Divisiohal Omccrs"“ontmllmg Officers arc rcqucstcd o release he Officials concemned
"ing under them latest by 9™ Appil 2004 under intimation to this office and to forward a formal
ling and taking over charge report of the officials. comemed to this office at an carly date
The transfer is in public interest.
SUT Name &, Present Division | Division Transfer to REMARKS
, No 1 Designdtion \ o
H L. l Shri P.C.Bornh, | Olo the Ex.Engineer, \ Olo The Executive _ Shri P. CBorah | ‘ é
i : ‘ -”"l St.DAO Gumti Elcctrlcnl Engineer,. . ' ‘will moveg ﬂmtt M : A '
be ' ". Division Jatanbari; Pasighat Drmlng ivision, rﬁlc&w Slm : " % L \\
, Tripura, Addl.charge 1& FC, \\i(h :fddl iCharge Sarkai‘ t‘,,j
\ ) of Gumit Clvil "ot Pasighat &re I e
Division (Power) Division, Pasighat vice \
' . _|datanbarl . Shri U.N.Sarkar, Sr.DAO ~
U CLNGSarkar, | Ofo the Fx. Engineer \ /o the Ex. Eagineer
' ‘| SEDAO, | Pasighat Driling sumtl Electrical Division,
o Division, 1&FC, with Jatanbari, Tripura, with
! addl. charge of additional Charge of
; | Pasighat 1&FC, Gumti Civil Division,
; | Diviston,Pasigalit . (Power), Jatanbard, vice
] i ! Shri P.C.Borah o
¢ A T, {"O7a the ExEngincer | Oo the Ex. Engincer Shri Pharami will
! LhAoL | Gas Theroal Civit Building Project Diviston move first to- o
i Division (Power), No.1V PWD, Linphal, vico relense Shyl
;5 ] ' 1 Rokia, ‘Tripura, addL L.Shanti Kumar Singh, L.Shuntt Kr.
o SR charge of Gas DAO-1 Singh.
Thermal (Klect.) ' ‘
k Divislon, Rokln. _ )
1, VL Shanth Kumar \ (lln the I x.f‘nglnccr Olo the Ex. £ nulnur
A © 1 Singh, DAOSY Bullding Projoct:« Gns Thormal Divislon,
¥ . < U Diviston No.kV PWD (Power) Rokla, Tripura, -
: ! Imphal Addl.Charge of Gas -.
| © | Thermal (Electrical) R
1‘ 'i Division Roldm Vice :
! " A.Pharaml L

.-..ﬂv»{»‘
" .
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ST TV A otbn Slagl, | Ofo The Lix. Engineer | Ofo The Ex. Engineer - i Shri L.Thoiba |
| ! PAOL] Agartata Diviston | Imphat Etectrical Diviston ! Singh will move | ;
Voo No.V, PWD, Agartala. | No.11I Mantpur vice Shel first to release f
b : © | N.Kumarjit Singh, DAO-I | Shrt N.Kumarjit r
— . 1 S Singh. 4
L6 N umarjit Olo The Ex. Engineer | Ofo The Ex. Engincer | 5.
: l, Singh, DAO-1 Imphal Elect. Division Agartala Division No.V,s ‘ i
: No. 111, Imphal PWD, Agartala vice i
o - , Shri_L.Thoibu Singh. \ e ‘ }
7. i Blnbesh Olo The Ex.Engineer | O/o The Ex.Engineer ‘| ~ : : {
- Chitkraborty, - | Ziro Elect Division | Electrical Divn NodV | . \ ' :
DAL AP, - Udaipur vice M. Sanajoaba S S !
e e : | Singh already transferred { ' _J
3 TAnindyaKr. | OloThe Ex Engineer | O/o The ExEngineer* | Shri Anindyd l
Das, DAO-11 RWD Seppa, AP. | Ziro Electrical AP. vice Kr.Das will move [ -
§ | Bhabesh Chakraborty, first to release .
oo " | DAO-I transferred Shel '
[ I - e " | B.Chakrabroty.. .~
R FALTN Olo The tox. Fnglneer | Ofo Chlef Faginzer, PWD
' Chsndhury Capital *A° Dividdon, Tphal, with adeditionnt
AR AXY) WD, Htanagar’ charge of Butlding Diviston \ \
' ' \vNu.l PWID Linphial, vice !
: P 1 Shrl A.1leranwani Singh, " \
— | + DAO-11. R _ y
10 M.Heramanl \ Ofo the Chiefl “Capital ‘A’ PWD, W vice ] Shri M1‘I'LS‘itlg|}, S BT
' § Singh, DAO-1L | Engiueer, PWD | D.Roy Choudhuryi it 1 witl move fitslto 4P} CiFel
\ Imphal and additional ‘. transferred R releasé Sttt D:Roy {* i o
' | charge Bullding Divn ‘ Chouhdhury
T \No.ll’\\'l) tmphat o - L R
115 A Kanungoe, , Olo The Ix Engincer | Olo ‘The Ex.Fnsineer |
' PAD-I [aisghat Electrical Highway Soutt DWW,
A Diviston, Pasighat, AP | Imphal, Vice Shii A Blinode \
| | i sharma, DAOL I
Y Tinede K| Ofo The Ex Engineer | Ofo The Ex.J.zineer Shrt ABinode
b enarma, DAO-L | Highway South PWD, \ Pasighat Elez! Diva AP, | Kr.Sharma, will \
\ Tmphad Vice A Kanwiroe3AO-1 \ move first to relese |
- ' : Shirl A Knnunogoe.
1 1. I haneachin, i (o the Py Engineer  Ofo fhe Iy b aoiner \th\
1 DAO-N \ NLEE NoL T PWD R Dive PLLL Apartala 1. K hamzachin
! i tmphal additional | vice P.C.Dos 5r.0AO i will move first to
' | charge N.IL Divn No.J release Shri
B o
. f "—l;.'(::'i")‘:—\s. Olo The Ex.Engineer ; 0io Tie Bx v uginzer NIL ——.-j -
¥ 4 ST.PAO | Rig Diva PHI P No.it PwWD _hu:\“;}’f B |‘ BT RS
i ! |. Agartala Cadditionad et UL |

U SR i Nod pwiazsel L
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e o e L
“Olo 'The Ex. Engineer
PBunderdewn PWD,
AP,

{

1/ ,qun(”/"\"k .L\,‘\..l"laﬁ‘u rfi\ f"rhu:‘mMm

s AVARER
()/() t.l\' 'ul “"\u““\\l ; -l.....—&-.__u‘.,_ oLt 1 v e o = . '
Jutrmpur PAYD AP, vice ) ‘ A ' a

K.C. Das, DAO-I rolleved
of udditional Charge.

! D.B.Chondhury

O/o 'The Ex.Engincer

Olo The Ex. Enzilneer . : T s

¢ Sr.DAO 1& 1M Divn No.II Imphal Elect Divir No.I
3 Agartala vice L.Shamjal ¢ ing.a. ) ‘ ‘
. . ___iDAC-1 4 : h
s : L.Shviunjal Olo The ExEngIneer 1& iVl Divn l\'o ll Agarlaia Shri L.Shyamfat : T
| Singl, Linphal Elect Diva vice Singh will move SR A
| bAO-L No.l DB Choudhurv Sr.DAO | first to release
Shrl
B - v D.B.Choudhury. | ;
2L D.N. Mohan, O/o The Ex. Engineer | Clo1h2 £x. ¥ ineer Shri D.N. Mohan f
- DAO-1 Seppa PHE, AP. Changieng IV ) vice wiil move first to \ ;
' ‘ K.CIras, RAC- releage Shil L
. L L S Z.C.Das . \
M K.C.Das, Ofo The Ex. Engineer | Clo The Ez.Englneer R | -
i DAO-X PWD Changlang, AP | PHE Divisicu NelV, : .
R S [ .| Agartnia. - \
07 8. C.Chosh, Olo The Fx.Englreer. | O/o llm Lx. Cnyineer
DAO-T - | Tawarg PWD,AP Fl ~ecd Division No.lk, ‘ '
: ARAR .
E ;B Sinhag ‘| Ofo The Ex.Engiteer | O:0 Sh;}J TS ulm wlll , ’,“*
i L SrDAO | Rolgg RWD, AP, 7w mae firsdTor 5, 5 A48
¢ . ' RN rel t{S'h“Sl\rL o
SR Labird, l| Ofo The K uvhwc Olo ‘The Ex nglocer S Lahirt will
L SEDAO | Pasighat PW l) 1 Tawang Elect Divn vice \ move first to
' \ '| N.C.ierman DAO-1 | release Shri N.C. !
. . o | Barman.
) VNG Barman, Olo The LY.Engmccr l /o The Ex. ’"xwmcs ‘[
; i DAO-I Tawang, Elect. AP | fcatlasnhar P1v1), vice Shrl |
E o L | . Cunkraborty, SrDAO | SRR
f 1 Menjendu 1 O/ ‘The Fx.Fogineer | O/o T Ex.Erpincer Shri NP
Chekrabhorty, 1‘ I atlashahar PAVD, Northern Diva PWD N.Chakraborty
‘ ' CSEDAO ‘ Tripura Dharizanagzar vico S.Nag, will move flrst to
y R — Sr.DAQ | release Shri S.Nag. |
i %L Shyamalendu TOivThokx, Engineer 4 Olo The Ex.Engincer .
; i Nag, Sr.DAQ \ Northern Divn | ‘Thoubal PLLE, with

PWDDharmanagar

I additional charge of PWD
Thoubal Manipur vice
P Manglem Sinch, St.DAO |

i Thoubal PHE
, Manipur with
nddl('onal clmrgc

: ‘Olo l”hé Ex.Englneer :

Olo The Ex:Engineer ~I'l’.ij"“gl,e|w Slngh
‘Hayullang E!edhcal AP, Dwill relense. 4
‘Vice Swapan N \ S.Kr. Ch.u\rnbortv E
'Clnkrnbort; B o :
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Zswopsn Kr. Oio Tie Fy.Engineer | 7o The BLE" “eer IR
. Clhokrakarty, Hayullang Electrical | Miectrical Div=- v 2WD \1
N I)M)l . Diva AP, ‘mphal C -
L. ’n\lul N O/o ‘The Ex. Englucer Yo The Ex.I" . |
|

" Chondhary,
| Aol

Ashim Kr,

' Phattacharjee,

PDAOT

" Ch. Naba Kr.:

Stnuly, DAO-I

|
|

n

i Singh, DAO-L
ML Angaml, -

t

! \ DAO-S

v b AT K D,
i l DAO 1
‘",’flid\' B

" ' Choudhury,

| DAO-1

R O, Mxmllmr

Aloug RWD, AP,

\ lidine D"

‘\ nl'wl'xl

~ Y wmphat

O/ llw l"x.l"ng\uoor
Khonsa PWD AP. l 2 A fagk B, -, finNold

R __UPW VImphe' S
Ofo The Ex.Englncer L Olo heEx.ooé ncer Shri Ch.Nabi Xr.

Frsk Foree Diva IFC,
Miulpir

()/n e f,x ﬁnglm'cr.
Rotug PHUEAP
Ofo Ve Eaingineer
Mvhndpur WD,
Mnn!phr. o
Oy Fhe 10x. Fagleor
Fleet Diva N1,

_'_| /\pmmln . _
| Olo the Ex. Lngmcer

\ Naharlagur PWD,
| AP,

{Khor aPWD U
ALK hatteel

Y

l Churat Sande
Divislon Mot
Ul llw fe g
ML I)Mnlcml
Lamphelpetd ]
Ofo ‘The prg“ g

1LY aishkul ¢

Vh --\-.I:ii:nisl\kul
\ Singh, DAO-1

1 Olo The Ex. Ehglneér
tmphal West FHE,
i Mantpur

{

Vice ARoy ( ©
| .
\

. m—

SRS
Das, DAO-1

i
):

- .....-__o.L- —
B

amendra (,ll

VOl The x. hl\gll\eor l Ofothe! ¥

| Basar PWD A.P. addl | Buil“Ing 21y
P PWT L Tm by

Charge of Basar

l,__.__.__-

n

| L& FC

e

(Authority:- AG'S order dated 4.3.2004. at p(}ﬂl

]
rn

i Olo The Ex.d =,
Nahzrlagun 1A

ot braaan

P, Vice

Stogh will muve -
irst to relense .
Shri

AKX Bhattacahrjee

" Festrical,
\"'

-

mm‘
J (valley)
thial

v voom s ranguemin:

PV e it

Bomiila, |

Armmchni I

“O/o The ¢ Ex. nineer
| Imphal Wert ) vice

A

5 AP,
'y

Aanm

Shrd LY aishkul

\ Singh will move \

| first to release |
Shri ARoy |

| Choudhury. ~

\ ] |
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' ; 'l‘ho applleant who in ~ ar,
‘: Dlvluional heccounte Offlcer  wan
¢ tranaferred nnd posted ot nffice
; ' of° the | Ex. Englneer Paahighnt
! ' ‘!)rlllng + Diviaton, - yaAFC with
' nmdditional rhorge of Panfghat
J IAFC,, Divinion, Panlighat hy nrdar
Cdated  8,11.2003.  only  ntter
¢ : completion of 2 monthu at Pantyhnt
R | l:)rning ~Divinion, he wans further
' nought to be transfarced by ordar
| ' dated 8.3,2000 to  offfce of the
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ﬂ 194 20000 The applicant inm nlao
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Applicant i n required  to he \
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ronpondqnto to cmmldar \:he cnoe of

thae  nppl lcnnt_ An perr tranafer
g ’-"'['_)O‘l’lcy dnted 1P,4,2000 within two
' ",iﬂbl\ﬁ'\n from thiﬁ ‘nte of rvaceiph of
' B i U\ln nrdnr."l‘i_si'\ the complation of
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" Dear Shri,
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~ Accountant General

. pass orders for the. inmediate relicf of Shri Sarkar. .

OFFICE OF.THE ACCOUNTANT GENERAL (A&E),
MEGHALAYA, MIZORAM & ARUNACHAL
PRADESH, SHILLONG - 793 001 0)
PHONE NO 0364.2223191 (O) FAX 0364-2223103 \

E.RSOLOMON

D.O.DA CELL/Annual Transfer/2002- 03/956
Datcd 10. 10 2004

e .
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Sri Probin Ch. Borah, Sr.DAO Oflice of the Exccutivé_Enginccf, Gumti Electrical : ‘L
Division Jatanbari was transferred to the office of the Executive Engincer, Pasighat Drilling. °

Division | & F.C., Arunachal Pradesh vice Sti U.N.Sarksr St.DAO.

Electncal Division, Jatanbari, Tripura, on 1092004 “Sri Probin Ch. Borah, Sr.DAO was nol
allowed to join in Pasnghat because the Executlvc Engineer of this division did not telieve Sti
Sarkar, Sr.DAO was not rclieved. Further Shri Saxkar movcd the CAT Guwahati and the latter

stayed his order of transfer. o ‘ [
. In this connection, wnll you please recsll the case of Shri D.N.Mohan who wat

tranaferred and posted to relieve Shri K.C.Das. Because the latter approached the CAT Guwahati, ¢
stay ordet was obtained and the orders of this office were kept in abeyance. Now Shri Mohan hat

moved the Hon'ble Gauhati lllgl\ Court and the latter has stayed tho stay order of the Hon'bk

Tribunal and | undcrstand that Shri K.C.Das has since tzen relieved to join his new assignment it

Tripura. " ) )

= /71 "ANNE?(}'.'KE— F @xz

Accordingly, on being relicved from the Office of the Executive Engineer, Gumti.
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All these difficulties havc arisen becanse the Chief Engincers and concemnec '

Executive Engincers have acted arbntranly and not allowed the unplementatlon of orders issued by
this office. This is a cause for concern and led to difficuliies in the administration of these cadres. 1
is felt that vcstcd interests exist in the Public Works Division and accounts officials who should ac

independent have abrogated their aulhonty and colluded to strangle the framework of transparenc)

and accountability.

i

Yours Sincerely,

o o SAL

Sri Ashok Kumar, A l ) X o

Chief Secretary to the Gowt. of Arunachal Pradesh, . P \
Itanagar, Anmachal Pradesh. B \L._.,,—
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I request that you direct the conccmcd Chief Engmem and Executive Engmcers e
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 Memo No.DA (,cu/Ann:'flg 'i’rM)iiﬁcf22oo2’:03/957
. Copyto- L ‘j o -
jovt. of Arunachal Pradesl\, Pubhc

\/ Shei G.Koyy, C ‘ommmmoncr and Sccrctary to the
dns matter bo kmdly looked into. He may issue dircchcm to -

* . Works Depaitinent ¥ with the requicst’ that
Py B thc concern Chief Engmccr and. Exccutnve Enginccr to relleve Shri Sarkar at once.
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Accountant General.
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OFFICE OF THE ACCOUNTANT GENERAL (A&E) MEGHALAYA ETC.,
: SHILLONG. ,

E.O.NoDA Cellls - | | Dated ;-8,4,2005,
. V-I R V

In partial modification of this office annual transfor order No.E.O. No, DA o
Cell/120 dated 8,3,2004, Shei Upendra Nath Sarkar,St.DAO O/o the Executive
Engineer, Drilling Division,I&FC, Pasighat, Arunachal Pradesh with additional
charge of the O/d the Executive Fngineer, 1&FC,Pasighat, Arunachal Pradesh is
hereby  posted to the Of/o the Execntive Engineer, Miao Electrical DMsxon,
Department of Powcr, ano Arunachal Pradesh with m.medxaw effect,

The Transfox m in public intercst.

(Authonty:- AG’s order dated 5.5.20085).
&d/.
Sr.Dy. Accountant Gcncml (Admn)
A : ‘ 1 RA 2008
’\ Memo No.DA Cell/Annual Trasfer/2005/96-116 Dat&iﬁ‘- § M . 2 o
Copy: forwardced - for information and necessary action to:- ' -

1. The Chdef Engincer, I&TFC Department, Gowvi. of Arunachallradesh, Itanagar,
2, ‘The Chief Engineer, Depariment of Power, Govt.of. A.runachall’radcqh,

Itanagar.
/ The Executive Engincer, Pasighat DnLhng Dmmon, Paslg,hat,Amnachal
.Pradesh.He is requesied to intimate the date of release of Shri Sarkar,

Sr.DAO.
4, The Exccutive Engineer, J&FC Dmsmn,Pasxghat Arunachal Pradesh., -
13 i 5. The Executive Engineer, Miao Elcctrical Dmsnon,Dcpax tment of
b's) el Power,Miao. Arunachal Pradesh.

(/Q/ 6. Shri UN. Sarkar,Sr.DAO Ofo The Exccutive Engineer, Pasighat Drilling
Division, I&FC, Pasmhat, Arunachal Pradesh. He is requested to intimate the
¢ date of his joining in the new, division.

7. Shri Th, IﬂlkamltorngAO-H O/o the Executive Engmeex,,I&FC

Bordumisa, Arunachal Pradesh.

8. the Exccutive Engincer, IRFC Bmdunwa,Anmaclml Pradesh.

9. E.O. Book. E N

10.  Spare Copy. -

¥

Sr.Accounts Officer,

. i.c.DA Cell
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