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CENTRAL ADMINISTRATIV TRIBUNALGUWAHATJ BENCH. 

No. 99 of 200. 	.• 

DATE OF DECISION:' 02.08.2005' 

Icfr.Budhan Choudhury.& Ors 	. . 	APPLICANT(S) 

Mr.AdilAhrned 	/ • 	 ADVOCATE FORTHE 
APPLICANT(S) 

-. VERSUS- 	. 	 . 	.• 
S 

• U.O.L & Others 	 RESPONDENT(S) 

	

• Mr.M.Uhmed,MdLCGSC 	 ADVOCATE FORThE 
RESPONDENT(S) 

THE HONBLE MR JUSTICE G. SIVARAJAN  VICE CHAIRMAN. 

THE HON'BLE MR K V PRAH[ADAN, ADMINISTRATIVE MEMBER 

I. Whether Reporters of local papers may be allowed,to see the 
judgments? 	. 	. 

2.. 	To:be referred to the Reporter or not? • 	. 
• 	• 3. • Whether their LOrdships wish to see the fair copy of the 

judgment? 

• 	4. 	Whether the judgment is to be circulated to the oth. 
Benches? 

11 

Judgment delivered by Hon 'ble Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRUIBUNAL, GUWAHATI BENCH, 

• 	Original Application No. 99 of 2005. 

Date of'order This the 2 dày of August, 2005. 

HON'BLE MRJUSTICE G.SIVARAJAN ,  VICE-CHAIRMAN 
HON'BLE MR.K.V.PRAH]IADAN, ADMINISTRATIVE MEMBER 

Sri Budhan Choudhury, 
RNo.14117377 
Pm t•.Mazdoor, 

Sri V.K.Tripathi, 
P.No.640738 
F/Man/Grd.II 

Sri S.K.Trlpathi 
P.No.6407319 
FED, 	 ,. 
Sri Bachch Singh 
P.Nó.€407320 
FED 

Sri Upender Singh 
P.No6407383 
FED:' 

Sri jagdish Prasad ' 	• 
P.No.640732 1 	 • 
F/M,Grd-II . 

Sri Akhey Pradhan 	• 	 • 
P.No.6407322 
F/M,Grd.II 

Sri Sanyasi Sabath 	 , 
P.No.NYA 	, 
Pmt./Mazdoor 	•. 	 • 

Sri Bhagaban Naik 	 • 
P.No.NYA 
Pmt/Mézdoor 

lOSri Rarnsamujh, Chouhan 
P.No.NYA 
Pmt/Mazdoor • 

• 	11SriBadaI 	'. • 

• 	P.No.6407367 
SIWalla' 	S  

12. Sri Satranarayan 
P.No.. 14117446 

• 	
0 	

PmtlMazdoor 	 • • 	' 	• 	Applicants 
• 	(All the applicants are' working under the officd of the 

Commanding Officer, 50 Coy, ASC(Supply),Type5  Cc/099AP0.) 
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By Advocate Mr. A. Ahmed 

-Versus- 

The Union ofIndia represented by the Secretary 
to the Government of India, 

• Ministry of Defence, South Block, and 
New Delhi-i. 

The Commanding Officer, 
50 Coy, ASC(Supply), Type C, 

• 	C/o.99AP0 	 •Respondents. 

By Advocate Mr. M. U. Ahmed, AddI.CG.S.C. 

ORDER (ORAL) 

SIVARAJANJ(V.C); 

Applicants 12 in number working under the office of the 

• 	Commanding Officer, 50 Coy, ASC (Supply), Type CC/Co 99 APO have 

- 	 filed this application seeking for direction to the Respondents to pay 

the arrears of House Rent Allowance as per office Memorandum dated 

23.9.1986 issued by, the Joint Secretary, Government of India, 

Ministry of, Finance, New Delhi and as per similar order passed in 

O.A.No.266 of 96.passed by this Tribunal and also as per order passed 

by the Gauhati High Court in Civil Rule No. 5613 of 1998. 

2. 	We have heard Mr. A. Ahmed learned counsel for the aplican.t 

and Mr. M. U. Ahmed learned Addi. CGSC appearing for the 

Respondents. Mr. A. Ahmed counsel for the applicant submits that the 

applicants are entitled to HBA based on office Memorandum dated 

23.9.1986, since they fulfilled all the requisite conditions for House 

Rent Allowance. He also submits that the similarly situated persons 

who are working alongwith the instant applicants are getting We HRA 

till date and also arrears of pay as per this Tribunal's order passed in 

O.A.No.266of 1996 and series of other cases. Mr. M. U. Ahmed, Addi. 
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3 ,  

CGSC on instructions submitted that out of the 12 applicants, 4 (four) 

of them are provided Government free accommodation- and the other 

8 applicants have made their own arrangemet or their resideiwe. 

Since, all the relevant details for grant of HRA are not available on 

records, we are of the view that the question of regarding entitlement 

of HRA under the office Memorandum dated 23.9.1986 and the 

decision in O.A.No.266 of 1996, has to be considered by the 

concerned. Respondents themselves. 

3. 	In the circumstances, we are of the view that this OA. can be 

disposed of at the admission stage itself. Accordingly there will be a 

direction to the 2'' Respondents to consider the case of the applicants 

in the light of the office Memorandum and pass appropriate ordei' 

regarding granting of I-IRA within a period of three months from the 

date 'of receipt of this Order. The applicant will' co-operate with the 

Respondents and copy of, the order will be furnished to 'the 

Repondents to enable them to take a decision in the matter. 

Application is disposed as abov. at the admission stage itself. 

The applicant will produce the order before the 2 Respondent for 

corn pliance. 
11 

• (K.V.PRAHLADAN) 
ADMINISTRATIVE MEMBER 

• 

(G.SWARkJAN) 
VICE-CHAIRMAN 

lim 
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IN CENL AD TWE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATL 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 
ADMINISTRATWE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 9 f OF 2005. 

BETWEEN 

Shri Budhan Choudhiy & Others 

Applicant 

-Versus- 

The Union of India & Others 

Respondents 

LIST OF DATES AND SYNOPSIS: 

Annexure-A is the photocopy of Office Memorandum No. 

I 1013/2/86-E. H (B); New Dethi dated 23rd  September 1986. 

Annexure-B is the photocopy of Judgment and Order dated 10th 

June 1997 pass in Original Application No.266 of 1996 and 

series of other cases. 

Annexure-C is the photocopy ofjudginent and order dated 18-09-

2002 passed by the Hon'ble Gauhati High Court in Civil Rule 

No.5613 of 1998. 

The Original Application is made for non payment of anears of 
House Rent Allowance to the applicants as per Office Memo No. 
11013/2/86-Ell (B) Government of India, Ministiy of Finance 

(Department of Expenditure), New Delhi dated 23" September 1986 and 
also for non-implementation of similar judgment & order passed in 
O.A.No.226 of 1996 passed by this Hon'ble Tribunal and also as per 
judgment and order passed by the Hon'ble Gauhati High Court in Civil 
Rule No.5613 of 1998 regarding .the payment of House Rent Allowance 
to the similarly situated persons. - 
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RELIEF SOUGHT FOR: 

That the Hon'ble Tribunal may be pleased to direct the 
Respondents to pay the airears House Rent Allowance to the applicant as 
per Office Memorandum No.11013/2/86-E (II) (B) dated 23-09-1986 

issued by the Joint Secretaiy, (3ovt. Of India, Ministiy of Finance 
(Department of expenditure) New Delhi and also as per similar judgment 
& order passed in O.A.No.226 of 1996 by this Hon'ble Tribunal and also 
judgment and order passed by the Hon'ble Gauhati High Court in Civil 

Rule No.56 13 of 1998 for payment of House Rent Allowance to the 
similarly situated persons. 

To Pass any other relief or relieves to which the Applicant may 
be entitled and as may be deem fit and proper by the Hon'ble Tribunal. 

To pay the cost of the application. 

INTERIM ORDER PRAYED FOR: 

At this stage the Applicants do not pray any interim order but the 
Hon'ble Tribunal may be pleased to pass any order or orders as deem fit 
and proper. 

, 	 4 
WI 

V 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
CUWARAT! BENCH, GUWAHATL 

(AN APPLICATION UNDER SECTION 19 OF TEE CENTRAL 
ADMINISTRATIVE TRIBUNAL ACT 1985) 

j1JcTh 

4 c 

ORIGINAL APPLICATION NO. 	OF 2005. 

BETWEEN 

Shii Budhan Choudhuxy 
P.No. 14117377 

Pmt/Mazdoor. 

Shri V.K.Tripathi 
P.No.640738 

F/ManlGrd-IL 

Shii S.K.Tripathi 
P.No.6407319 

FED. 

Shri Bachch Singh 
P.No.6407320 

F ED. 

Shii Upender Singh 
P.No.6407383 

FED; 

Shri Jagdish Prashad 
P.No. 6407321 
F/M, Grd.-ll. 

Shri Akhey Pradhan 
P.No.6407322 
F/M, Grd.-ll. 

p 

/ 
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'I.  

Shri Sanyasi Sabath 

P.No.NYA 

Pmzdoor. 

Shri Bhagaban Naik 

P.No.NYA 

PmtIMzdoor. 

Shri Ramsamujh Chouhan 

PNo.NYA 

PmtfMazdoor. 

ShriBadal 

P.No.6407367 

S/Walla. 

Shri Satyanarayan 

P.No. 1141 17446 

PmtfMnzdoor. 

Applicants 

All the Applicants are working under the 

Office of the Commanding Officer, 50 

Coy, ASC (Supply), Type C C/699 APO. 

The Union of India represented by the 
Secretaiy to the Government of India, 

Ministiy ,  of Defence, South Block, and 

New Delhi-I. 

2. 	The Commanding Officer, 
50 Coy, ASC (Supply), Type C, 
C/o 99 APO. 

Respondents 

V 



: 	. 
	 5 	

\ 

DETAILS OF THE APPLICATION PARTICULARS OF THE 
ORDER AGAINST WHICH TILE APPLICATION IS MADE: 

The Original Application is made for non payment of arrears of 

House Rent Allowance to the Applicants as per Office Memo No. 

1 1013/2/86-Ell (B) Government of India, Ministty of Finance 
(Department of Expenliture), New Dethi dated 23 rd  September 1986 and 
also as per similar judgment & order passed in OANo.226 of 1996 

passed by this Hon'ble Tribunal and also as per judgment and order 

passed by the Hon'ble (3auhati High Court in Civil Rule N6.56 13 of 
1998 regarding the payment of House Rent Allowance to the similarly 
situated persons. 

JURISDICTION OF THE TRIBUNAL: 

The Applicants declare that the subject matter of the instant 
application is within the jurisdiction of the Hon'ble Tribunal. 

LIMITATION: 

The Applicants further declares that the 'subject matter of the 

instant application is within the limitation prescribed under Section 21 of 

the Administrative Tribunal Act 1985. 

FACTS OFTHE CASE: 

Facts of the case in brief are given below: 

4.1) That your humble Applicants are citizen of India and as such they 
are entitled to all rights and privileges guaranteed under the Constitution 
of India. 

4.2) That your Applicants beg to state that they are Defence Civilian 
Central Government Employee under the Ministxy of Defence. They are 
Group-D employee. They are working at Nagaland with the Aimed 
Force at the Border for support of Operational Requirements, they faced 
the eminent hostilities supporting the Anny Personal Deployed there. 

1- 

/ 
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4.3) That your Applicants beg to state that as the grievances and 
reliefs prayed in this application are common, therefore, they pray for 
grant of permission under Section 4(5) (a) of the Central Administrative 
Tribunal (Procedure) rules, 1987 to move this application jointly. 

4.4) That your Applicants beg to state that the Government of India, 
Ministiy of Finance (Department of Expenditure) vide their Office 
Memorandum No. 110 13/2/86-E. H (B), New Delhi dated 23 rd  September 
1986 granted House Rent Allowance to the Central Government 
Civilians Employees. 

Annexure-A is the photocopy of Office Memorandum No. 
I 1013/2/86-E. 11(B); New Delhi dated 23th  September 1986. 

45) That your Applicants beg to state that they are entitled for House 
Rent Allowance as per Office Memorandum No. I 1013/2/86-E. II (B), 
New Delhi dated 23th  September 1986. The similarly situated persons 
who are wotking along with the instant Applicants are enjoying this 
House Rent Allowance till date and also arrears payment as per this 
Hon'ble Tribunals order passed in O.A No.266 of 1996 and series of 
other cases. The Respondents have only paid the current payment of 
House Rent Allowance to the Applicants. The Applicants are entitled for 
House Rent Allowance from their joining at Nágaland till today. But the 
Respondents are denying the said benefit of arrears of House Rent 
Allowance to the instant Applicants on the plea, that the instant 

Applicants have not approached this Hon'ble Tribunal for a direction of 
payment of arrears of House Rent Allowance to them. As such finding 
no other alternative your Applicants have compelled to approach this 
Hon'ble Tribunal for seeking justice in this matter. 

Annexure-B is the photocopy of Judgment and Order dated 10 th  

June 1997 pass in Original Application No.266 of 1996 and 
series of other cases. 

4.6) That your Applicants beg to state that all the Applicants are 
entitled to get the benefits of House Rent Allowance and they have also 
fulfill all the terms and conditions of House Rent Allowance as 
admissible to the Central Government Civilian Employees. They have 
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also been paid the current House Rent Allowance but they have been 
denied the airear House Rent Allowance only on the plea that the instant 
Applicants have not approached the Hon'ble Tribunal for arrear payment 
of House Rent Allowance. 

4.7) That your Applicants beg to state that similarly situated Defence 
Civilian persons who are working in Nagaland earlier have also filed 
OA.No. 124, 125 of 1995 for payment of House Rent Allowance before 
this Hon'ble Tribunal. The Hon'ble Tribunal vide its order dated 24-08-
1995 allowed the Original Application by directing the Respondents to 
pay the House Rent Allowance to Defence Civilian Employees with 
arrears from their date of posting at Nagaland. The above said order was 

also affirmed by the Hon'ble Tribunal Court of India vide Civil Appeal 
No. 1572 of 1997 passed on 17-02-1997. In a recent similar case the 
Hoifble Gauhati High Court vide its order dated 18-09-2002 passed in 
Civil Rule No.5613 of 1998 affinned the judgment and order of the 
Hon'ble Tribunal regarding payment of House Rent Allowance to 
Defence Civilian Employees. It may be worth to mention here that the 

above said Defence Civilian Employees are also working with the instant 
Applicants in the same office and after the Judgment of the Hon'ble 
High Court the said defence civilian employees got the full benefits of 
the House Rent Allowance with arrears. 

Annexure-C is the photocopy of judgment and order dated 18-09-
2002 passed by the Hon'ble (3auhati High Court in Civil Rule 
No.5613 of 1998. 

4.8) That your Applicants beg to state that the action of the 
Respondent is Highly illegal, arbitrary, unfair and violative of the 
principle of natural justice as well as fundamental rights of the 
Applicants. 

4.9) That your Applicants submit that they have got reasons to believe 
that the Respondents are resorting the colorable exercise of power only 
to deprive the Applicants from their legitimate rights. 

' 

4.10) That your Applicants submit that the action of the Respondents 
are mala fide, illegal and with a motive behind. 
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4.11) That your Applicants submit that the action of the Respondents is 
highly illegal, improper, whimsical and also against the policy adopted 
by the Government of India. 

4.12) That in view of the facts and circumstances it is a fit Case for 

interference by Hon'ble Tribunal to protect the interest of the applicants. 

4.13) That this application is filed bona fide and for the interest of 

justice. 

5) 	GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

In view of the humble submissions made and facts and 

circumstances explained in the foregoing paras, the non payment of 
arrears House Rent Allowance to the Applicants by the Respondents is 

arbitrary, mala fide discriminatory and badly misconceived the following 

amongst other grounds:- 

5.1) For that, the action of the Respondents are highly illegal, 
arbitrary and violative of he principle of natural justice as well as the 
fundamental rights of the Applicants. 

5.2) For that the Applicants are entitled for payment of House Rent 
Allowance with arrears as per Hon'ble Tribuial's order as well as 
Hon'ble Apex Court's order. Hence the Respondents cannot deprive 
them. 

5.3) For that, regarding the payment of House Rent Allowance with 
arrears to the Defence Civilian Employees have reached finality in the 
eye of law. As such the Respondents without any justification cannot 
deny the said benefit to the Applicants. 

5.4) For that, in a recent similarly situated Defence Civilian 

Employees case the Hon'ble Gauhati High Court has also affinn the 
judgment of the House Rent Allowance passed by the Hon'ble Tribunal. 

I 
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5.5) For that, other similarly persons are enjoying the benefit of 

House Rent Allowance without any interruption and as such the action of 

the Respondents are illegal and also without any justification. 

5.6) For that, it is settled proposition of law that when the same 

pnnciple have been laid down in given cases, all the persons who are 

similarly situated should be granted the said benefits without requiring 

them to approach in the Court of law. 

5.7) For that, the Respondents have violated the Article 14,16 & 21 of 

the Fundamental rights guaranteed under the Constitution of India. 

5.8) For that, the action of the respondents is arbitrary, mala-fide and 

discriminatory with an ill motive. 

5.9) For that, the Central Government being a model employer and as 

such they can not restored discriminatory attitude towards similarly 

situated persons. 

5.10) For that in any view of the matter the action of the matter the 

action of the Respondents are not sustainable in the eye of law as well as 

fact 

The Applicants craves leave of this Hon'ble Tribunal advance 
further grounds the time of heaiing of this instant application. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 
available to the applicant except the invoking the jurisdiction of this 
Hon'ble Tribunal under Section 19 of the Administrative Tribunal Act, 
1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 
OTHER COURT: 

That the Applicants further declares that he has not filed any 
application, writ petition or suit in respect of the subject matter of the 

1 
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instant application before any other court, authority, nor any such 
application, writ petition of suit is pending before any of them. 

RELIEF SOUGHT FOR:. 

Under the facts and circumstances stated 

above the applicant most respectfully prayed that 
Your Lordship may be pleased to admit this 

application, call for the records of the case, issue 

notices to the Respondents as to why the relief and 
relieves sought for the Applicant may not be 

granted and after hearing the parties may be 

pleased to direct the Respondents to give the 
following relieves. 

8.1) That the FIon'ble Tribunal may be pleased to direct the 
Respondents to pay the arrears House Rent Allowance to 

the applicant as per Office Memorandum No.11013/2/86-

E (11) (B) dated 23-09-1986 issued by the Joint Secretary, 
Govt Of India, Ministiy of Finance (Department of 
eq)enditure) New Delhi and also as per similar judgment 
& order passed in O.kNo.226 of 196 by this Hon'ble 

Tribunal and also judgment and order passed by the 
Hon'ble Gauhati High Court in Civil Rule No.56 13 of 

1998 for payment of House Rent Allowance to the 
similarly situated persons. 

8.2) To Pass any other relief or relieves to which the Applicant 
may be entitled and as may be deem fit and proper by the 
Hon'ble Tribunal. 

8.3) To pay the cost of the application. 

IITER1M ORDER PRAYED FOR: 

	

,. 	
At this stage the Applicants do not pray any interim order but the 

Hon'ble Tribunal may be pleased to pass any order or orders as deem fit 
and proper. 

	

••4 	
\ 

/ 
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10) 	Application is filed through Advocate. 

ii) 	Particulars of LP.O.: 

I.P.O. No. 	2.0 I G 05 
Date of Issue :- 3 ,. oO ' 

Issued from 	(j0LZk C 
Payable at 	 c L1 

12) LIST OF ENCLOSURES: 

As stated above. 

Verification... 

J 
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-VERIFICATION- 

I, Shri Budhan Choudhury, P.No. 14117377, Pmt/Mazdoor, Office of 

the Commanding Officer, 50 Coy, ASC (Supply), Type C C/699 APO do 

•  hereby solemnly verify that I am the Applicant No.! of the instant 

application and I am authorized by the other applicants to signed this 

verification. That the statements made in paragraph nos. Ck' I L '2 ,, 
• 	 ( ) 4 	 are true to my knowledge, those, made in 

Paragraphs Nos. ( ç, c are being matters 

of records are true to my information derived there from which I believe to 

be true and those made in paragraph 5 are true to my legal advice and rests 

are my humble submissions before this Honble Tribunal. I have not 

suppressed any material facts. 

And I sign this verification on this thee ttday of \'-4o..y 	2005 

at Guwabati. 

AVA 
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