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Order of the Tr 

Present: iion'ble Mr.G.Justice O.Siva-

ra Jan • ViceChairmafl. 

Honble Hr.K.V.Prah ladan, 
Administrative Mnber. 

}eard Mr.P.P. Maruah,,learned 
counsel for the applicant and,Mr. 
.K.Mazder learned counsel for 

the Respondents. The learned counsel 
for the applicant submits that Inii  

view of clarification issued y the 

C.v 	produced along with a commu- 
nication dated 1.2.2005 (Annexure H)• 
the applicant àhallenges the appoint- 

0retired employee as ment oft  

Enquiry Officer in the Discipt mary 
Proceedings initiated against him. 
According to the learned counsel, 
for the applicant :th 	retired 
person cannot be appointed as Enqiir 
Officer for which he relies on by.- 
a communication dated 1$th Nov., 04 
(Annexure 

) communication issued 
by the Central Vigilance Comission 
The counsel for the Respondtg 
submits that the clarification is 

contd/a. 
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tv 2 • S • 05. sought from the Depity Secretar C. V.0. 
in the matter by letter dated 1.4.0 mu 

J.- bej proceeded against after QTc-( LI' t 1 	 obtaining the clarificationg. In the 
circwnstances the matter be posted on 

fi 	JZb 	 2 • .05 • The enquiry by the present 
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Off cer will be deferred tüi date fo  
one month. 
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2. .O5. 	Judgment delivered in open Court. 
Kept in separate sheets. Application 
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CENTRAL ADMINISTRATIVE TRIBUNAL GUWAIIATI BENCH 

O.A.No 97 of 2005. 

DATE OF DEQSiONO2-.062005. 

Shri Vijay Bhathagar. 	 APPLICANT(S) 

• 	Mr. M.Khataniar, Mr.P.P'.Baniah' 	 MDVOCATE FOR THE 
APPLICANT(S) 

- VEISUS - 

U.O.L &rs ' 	RESPONDENT(S) 

• :" 	Mr. MK.Mazumda, KVS, 	 ADVOCATE FOR THE 
RESPONDENT(S 

THE HOWBLE MR JUS110E G. SIVARAJAN, VICE CHAIRMA]. 

THE HON'BLE MR. KV.PRAELADA} AD [NISIRATIVE MEMBER 

• 	1. 'Whether Reporters of local papers maybe'allowed to see the judgment? 

Tobe referred to the Reporter or not? 

Whether theirLordships with to see the fair copy of the judgment? 

Whetherthe judgment is to be circulated to the other Benches? 

Judgment delivered by Hon'ble Vice-Qiairrnan. 

-1 	.' 
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CEN1RAL ADNONISTRATWE TRIBUNAL,GLTWAHAnBENCH 

OrIginal Application No.97 of 2005 

Date of.order: This the Day of June, 2005. 

HON'BLE MRJUSTICE G.SIVARAJAN, VICE-CHAIRMAN 
HON'BLE MI .K.VPRAHLADAN ADMTNISTRA1TVE MEMBER 

Sri VijayBhatnagar 
Sf0 Late JagadambaPrasad 
Principal(tJider suspensio0in) 
Kendrlya Vidyalaya(Assarn) 
Nazira, Sivsagar. 

Applicant 
MrM.Khataniar, Mr. P.P3aruah 	 4 

-Versus- 

Unión.ofIndia, - 
Represented by the Secretary to the 
Government of India, Department of Education, 
New Delhi 

2. 	The Commissioner, 
Kendiiya Vidyalaya Sangathan, 
New Delhi 

• 3. 	Sn M.MLal,: 
(Retired Assiant Commissioner) 
Inquiry Officer, 
D463,Athok Vihar Phase..! 
New Delhi. 

By Advocate I rMKMazurndar, KVS. 

ORDER(ORAL) 

Respondents. 

S1VARAJANJ(V.Q:. 

The applicant who was the Principal of KVS in Nazira was kept under 

suspension pending discipliimry proceedings. The Commissioner, KVS (Vigilance 

Section) has isied an order dted 14.12A)4(Annexure E) appointing. one Shri 

M.MLa1 (Retired Assistant :Coinmissioncr) as the Enquiry Officer to in4uice into 

the charge framed against the applicant. According to the applicant under Rule 



2 

14(2) of the S (cA) Rules 1965 a retired person :can not be apointtdas 

Inquiry Officer. 

Mr. P,P.Baruah, learned counsel for the applicant subnits that Rule 14(2) 

of the Rules mentioned above cleaiy provides that wheiee disciplinary 

authority is of the opinion that there are grounds for inquiring into the truth of 

any imputation of misconduct or mthehaviour against a Gvemrnent Servant, it 

may any itself inquire into',or appoint under this Rule.or .u4der  the Provisions, of 

the Public Servants (Iiiquiies) Act, 1850, as the case mdi be an authority to 

inquire into the truth thereof. The counsel also 'submits that retired person is not 

an authority contemplated under this rules. 

Mr.K.Upadhya learned counsel appearing on behaLf o Mr.MX.Mazumdar, 

learned Standing counsel for KVS on the other hand subriits that the CVC has 

issued office order No.70/11/04 in the matter based on which communication 

dated 1 .4.05was ijed by the Education Officer (Vii), KVS stating that 

direction has already been issued by ,the CVC in the matter to review the service 

rules to the C.V.Os of the Organisations (other than.those, which follow 

CCS(CCA) Rules 1965 to review their service rnles It is alst noted that Article 80 

of Education Code for Kendriya Vidyalayas, CCS(CCA) '1nles 165 amended 

from time-  to time will apply mutates rnutandis to 'all membrs of the staff of the 

Sangathan except whenotherwise decided. 

The. counsel also submits that clarification was also soughl for from the Deputy 

Secretary, CVC in the matter 

. We have considered the matter. The grievance of the applicant is 

against the appointnient of a retired -person as Inquiry Officer,Rule 14(2) of the 

Rules has already been noted enables the disciplinary authority to appoint an 

authority to act as Inquiry Officer. There cannot be any doubt that the authority 



. 	.. 

contemplated under Rule 14(2) must be an Officer of The Government or the 

Institution concerned: It is also necessary to kave in mind, that while appointing 

Etiquiry,Oifficer adequate care.should be taken to ensure that only such Officials 

are chosen as enquiry officer who are sufficiently senior inrankas compared to 

the defendiiiig officials and also who cannot be suspected of any prejudice or bias 

against the defending officials. In the instant case the Commissioner, KVS had 

appointed a retired Assistant Commissioner .  Mr.M;MLaI, as inquiry. Officer only 

under the provisions of Rule 14(2) of the Rules. ill that view of the matter since 

Mr M. M. Lai is a retired Assistant Cornfnissioner,? Cafl not be appointed as 

Inquiry Officer, since he is not an authority contemplated under Rule 14(2). 

5. 	In the fu,cts and circumstances of the case we quash the impugned order 

dated 1.12;04 (Annexure E) in this application. The Commissioner, KV3, 

Respondent No.2 .is am frec to appoint any authority other than a retired person 

as Inquiry Officer. 	.. 	 . 

O.A. is accordingly ailowedas above. 

im 

(K.V..PRAIiLADAN) 
ADMIN1STRAI1VE MEMBER 

(G.SIVARAJAN) 
VICE-CFL AIRMAN 

¶cF 



DISTRICT: SIBSAGAR 	 ' 

IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUW &HATI BENCH GUWAHATI 
H 

Oriinai Application No. ' 	12005 

IN THE MATTER OF 

Sri Vijay Bhatnagar 

5/0 Late Jagadamba Prasad 

Principal (Under suspension) 

Ken clriya Vidyalaya (Assam) 

Nazira, Sibsagar. 

Applicant. 

-Vs.- 

Union of India, 

Represented by the Secretary to thé' 

Government of India, Department of 

Education. New Delhi.' 

The Commissioner, 

Ken driya Vidyalaya Sangathan, 

New Delhi, 

Contci. 
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3. SnM. M. Lal, 

(Retired Assistant Commissioner) 

Inquiry Officer, 

D-163, Ashok Vihar Phase-i 

New Delhi. 

Respondents. 

DETAILS OF APPLICATIONS: 

I. 	Particulars of the order against which the application is 

made:- 

The application is made against order dated 14-12-2004 

issued vide No. 8-12/2001 KVS (Vig) part appointing Sri M.M. Lal, 

Assistant Commissioner (Retd.) as the Inquiry Officer and Order 

dated 21-03-05 issued vide No. F2-18/2001-KVS (Vig.) Part under 

the signature of R.L. Jamuda, Commissioner, Kendriya Vidyalaya 

Sangathan, New Delhi and the Order dated 22-03-2005 vide Order 

sheet No. 7 issued under the signature of Sri M.M. Lal, Inquiry 

Officer fixing 03-05-2005 as the date of regular hearing of the 

Disciplinary Proceedings against the applicant. 

(ANNEXUREE Page) 

Jurisdiction of the Tribunal:- 

The applicant declares that the subject matter of the applicaht 

is within the jurisdiction of the Hon'ble Court. 

Limitation:- 

Contd. 
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The applicant declares that the application is within the 

period of limitation under Section 21 of the Administrative Tribunal 

Act, 1983. 

4. 	Facts of the case:- 

The applicant is a citizen of India and a resident of Nazira 

in the District of Sibsagar. The applicant is as such is entitled to all 

the rights and privileges guaranteed under the Constitution of India 

and the laws framed thereunder. 

The applicant was initially appointed as Principal 

endriya Vidyalaya, Kokrajhar on 08-08-89 and thereafter be was 

transferred to Nazira where he joined in the post of Principal. 

Ken driya Vidyalaya Sangathan (KVS) Nazira 

That the applicant while he was serving as Principal. 

Ken driya Vidyalaya, ONGC, Nazira, he has placed under suspension 

under Sub Rule (1) of Rile 10 of the Central Civil Service 

(Classification, Control and Appeal) Rules, 1965 in contemplation 

of the disciplinary proceedings by order dated 26-04-2002 issued by 

Respondent No.2. 

A copy of the said Order dated. 26-04-2002 

placing the applicant under suspension is 

annexed herewith and marked as 

ANNEXURE-A. Page- 15 

The applicant begs to state that he filed O.A. No. 

148/2002 before this flon'ble Tribunal assailing that part of the 

Contil. 
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Order dated 26129:04-2002 in which the Head Quarfer of applicant 

was 	fixed 	at 	Silehar. That 	this 	1onble 	Tribunal on 06-09-02 

disposed of the O.A. No. 1412002 by holding that the impugned 

decision of the authority to shift the head quarter of the applicant 

cannot be said to be perverse ;  unlawful and unjutified. However 

the respondents were directed to dispose of the two representations 

dated 07-05-02 filed by the applicant by one of which the applicant 

questioned the propriety of changing his Head Quarter was not in 

public interest and on the other hand the applicant explained and 

countered the allegations against him in Memorandum dated 26129-

04-02 and prayed for exoneration from all the charge. 

A copyof the Order dated 06-09-02 passed 

by this Honble Tribunal in O.A. 14/02 is 

annexed herewith and marked as 

ANNEXIJRE-B, Page t.-o 

e. 	That the applicant begs to state that the respondent 

authority in pursuant to the'Order dated 06-09-02 of this Honble 

Tribunal on 05-11-2002 disposed off the grievances of the applicant 

raised in the two representations dated 07-05-02 by rejecting the 

same without assigning any reason thereof. Thereafter the 

respondents on 20-6/7-2004 issued a Memorandum of charges vide 

No. F.8-18i2001-KVS (Vig) Part alleging that the applicant has not 

corn plie4 with order dated .26/29-04-2002 passed by the. Respondent 

No.2. That since the applicant has never denied reporting to the 

changed Head Quarter at Silchar. Therefore he denied the charges 

as continued in the Memorandum of charges dated 20-6/7-2004 by 

making detailed and reasoned representation dated 18-01-2005. In 

Contd.. 



the aforesaid representation the applicant has requested for 

19 

withdrawal of charge sheet dated 20-07-04 on the ground that the 

allegation made in the Memorandum of charges dated 20-617-2004 

do not constitute any misconduct.As the respondent authority has 

not released/sanctioned advance of pay of Traveling Allowances 

(TA) which a Government servant is entitled to under the General 

Financial Rules, 1963 for which he is not able to proceed to his 

headquarter at Silchar in terms of the Order dated 26/29-04-2002. 

A copy of the Order dated 05-11-02 issued by the 

Respondent no.2 and a copy of Memorandum of 

charges dated 20-6/7-04 issued bythe respondent 

No. 2 is annexed hereto and marked as 

ANNEXURE- C. and D respectively. 

That the applicant begs. to state that he thereafter 

approached before the Principal Bench at Delhi ofthis Hon'ble 

Tribunal assailing the Order dated 20-617-2004 by which the 

memorandum of 	charges were issued 	against him 	for non- 

compliance of the 	Order dated 26/29-04-2002 issued 	by: the 

Respondent No.2. Thereafter the Hn'ble Principal Bench, New 

Delhi dismissed the application filed by the applicant on 16.02- 

2005 only an the ground that the Departmental Proceeding has 

already started. 

That the applicant begs to state that the Respondent No. 2 

on 	14-12-04 	appointed Sri M.M. La!, 	Assistant Commissioner 

(Retired) (Respondent no. Y3)  as the inquiry officer in pursuance to 

the charges frame against the applicant issued vile memorandum 

ContcL 



dated 20-07-2004. It is pertinent to mention here that the petitioner 

as of the view that the charges against him will be stopped and 

submitted a representation dated 1-02-05 for withdrawal of the 

order appointing Respondent No. who is a retired person as the 

same goes against the mandate of law in as much as in terms of the 

order No. 70/11104 dated 1-11-04 issued by the Central Vigilance 

Commission, whereby it was opined that the Commission vide its 

Order No. 3417/2003 dated 01-09-2003 directed for suitable 

amendment in the provisions for appointment of Retired Officer, as 

inquiry authorities by PSEs. In the said Order it is also further 

directed that Chief Vigilance Officers of Organisations other than 

those which follows Central Civil Service (Classification, Control 

and Appeal) Rules and Regulations of their organisation and take 

necessary measure to ainen4 the provision relating to appointment 

of inquiry authorities if they are inconsistent with the provisions 

under Rule 14(2) of the Central Civil Service (Classification, 

Control and Appeal) Rules 1965. If any ServicelDepartmental Rules 

are in conflict with the appointment of Retired persons as inquiry 

authorities, they should be suitably amended before any such 

appointment is made. 

11 	 A copy of the impugned appointment Order dated 

14-12-04 appointing Respondent No. as inquiry 

officer and the copy of the Order dated 1-11-04 

issued by Deputy Secretary, Central Vigilance 

Commission, Government of India and a copy of 

the representation dated 18-02-2005 filed by the 

petitioner praying for withdrawal of the order 

Contd. 
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appointing Respondent No. 	as inquiry officer 

are annexed herewith and marked as ANNEXtJRE 

- E. F &, C respectively. 

h. 	That the applicant begs to state that Education Officer 

(Vigilance) of the Kendriya Vidyalaya Snagathan vide letter dated 

01-02-05 being No. F.11-4/1999-CVS (Vig) address to the Assistant 

Commissioner, Kenclriya vidyalaya Saugathat, Regional Officers 

forwarded the. office order No. 70111/04 dated 19-11-2004 and 

directed it to be circulated to the Vidyalayas of the region. 

Thereafter the Assistant Commissioner Vide its letter dated 16-03-

05 being No. F.15-1/2005KVS (GR/ADMN/12259-303) address to 

the Principal of all Kendriya Vidyaiaya of Guwahäti Region on the 

subject of appointment of retired officers as inquiry authority 

forwarded it for information and necessary actions. 

Copies of the letter dated 01-02-2005 issued by 

Education Officer, Vigilance, Kendriya 

Vidyalaya Sangathan and letter dated 16-03-05 

issued by Assistant Commissioner, Kendriya' 

Vidyalaya Sangathan to the all Principals, 

Ken driya Vidyalaya Sangathan, Guwahati Region 

are annexed herewith and marked as 

ANNEXURE-H & I respectively. 

1 
	

That the applicant begs to state that he on 12-03-05 filed a 

representation 	before 	the 	Respondent No. 	2 challengi'ng the 

appointment of the Respondent No 	as inquiry officer who is 	a, 

Contd.. 

I 



6 

Ii 

retired 	person and express his 	views 	that 	inquiry 	officer i.e. 

Iespondent 	no. 3 is 	biased. That 7 	thereafter 	on 	21-03-05 the 

Respondent 'No. 2 v.1de Order No, .-8/18-2001/KVS (Vig) Part 

while considering the representation of the petitioner in a most 

illegal and arbitrary manner 'held that the office Order dated 18-11-

2004 of the Central Vigilance Commission is not applicable to the 

Kenclriya Vidyalaya Sangathan ,(KVS), as it follows Central Civil 

Service (Classification,,Control and Appeal) Rules 1965. However 

the order. dated 18-11-04 of the Central Vigilance Commission 

points out that as per Rule 14 (2) of the Central Civil Service 

(Classification, Control and Appeal) Rules 1965 for the purpose of 

inquiry appoint an Inquiry Officer under the Rule or under the 

Provisions of Public Servants (Inquiries) Act, 1850. As such in 

view of the matter as per the Hon'ble Apex Courts Judgement the 

person appointed as Inquiry Officer must be a servant of Public and 

not a person who was a servant of Public. 'The sameprinciple is also 

applicable to all the Rule 14(2) CCS (.CCA) Rules in as much as the 

definition of inquiry officer pertains to a public servant. As such 

the appointment ofRespondent No. 3 as Inquiry Officer is bad in 

law and liable to be, set 	aside, and 	quashed. 	The 	order of the 

appointment of the inquiry Officer who is a retired person by the 

respondent authorities is prim a-facie and illegal. 

Copy of the representation dated 12-03-05 

of the applicant is annexed herewith and 

marked as ANNEXURE-J 

Copy of the Order dated 21-.03..05 issued 

by the Disciplinary Authority is annexed 

herewith and marked as ANNEXURE-K. 

Contd 
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j. 	That the applicant begs to state that Respondent No. 3 on 

22-03-05 fixed the date of hearing on 03-05-2005 at 10:00am in 

KVS, RO (Regional Office) Guwahati in view of the rejection of 

the applicants representation dated 12-03-05 by the order dated 21-

03-2005 passed by the Disciplinary Authority. 

Copy of the order dated 22-03-05 issued by 

the Respondent No. t3  (Inquiry Officer) is 

annexed herewith and marked as 

ANNEXURE-L. 

S. GROUNDS FOR RL1F: 

5.1 	For that the action of the respondent authorities in appointing 

Sri M.M. Lal (Respondent No. ) as the Inquiry Officer who is a 

retired person and the order dated 21-03-05 the Respondent No. 2 

vide Order No. F-8/19-200I1KVS (Vig) Part are arbitrary, illegal 

and violative of the settled principles of Service Jurispruden Ce. 

5.2 	For that the action of the respondent authorities is violative 

of 14 and 21 of the Constitution of India. 

5.3 For that the appointment of the respondent no. i3  who is a 

retired person as the Inquiry Officer for conducting the Disciplinary 

proceedings against the applicant and the order dated. 21-03-05 the 

Respondent No 2 vide Order No. F-8/19-2001/KVS (Vig) Part is 

malafide and biased and is a calculated design of the respondent 

authorities to harass the applicant and deprive him from fair 

conduct of the trial and does not stand an scrutiny of law and liable 

to be set aside and quashed. 

Conic!.. 
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5.4 For that the appointment, of the respondent No. 3 as Inquiry Officer 

and the order dated. 21-03-05 the Respondent No. 2. vide Order No F- 

8118-20011KVS (Vig) Part is highly illegal 	in view of the office order 

dated 1-11--04 vide No. 70111/04 by the Central Vigilance Comniszion 

which categorically stated that retired persons cannot be appointed as 

Inquiry Officer in disciplinary proceedings in view of the Hon'ble Apex 

'Courts Judgement passed in Civil Appeal No. 441 of 2004 in Rati Malik 

—Vs- National Film Development Corporation. As such the appointment of 

the respondent No. 3 who is a retired person is illegal, arbitrary, malafide 

and violative of the direction ofthe Hon'ble Apex Court's direction and 

liable to be set aside and quashed. 

5.4A For that the impugned order dated 14-12-2004 appointing the 

Respondent No. 3 as Inquiry Officer is itself in contradiction to the stand 

taken by the respondent authorities by holding that the Order dated 18-11- 

2004 issued by the Central Vigilance Commission is not applicable in the 

instant case but at the same time the respondent authorities have sought 

clarification from the Central Vigilance Commission as to the legality of 

already appointed retired Officer as Inquiry Officer and at the same time 

appointing a retired officer (Respondent No. 3) in the instant case much 

after the aforesaid Order dated 18-11-2004 issued by the Central 

Vigilance Commission as such the impugned Order dated 14-12-2004 in 

appointing Respondent No. 3 as Inquiry Officer is bad in law and liable to 

be set aside. 

5.5 For that under the CCS (CCA) Rules 1965, is no provision for 

appointment of retired persons as Inquiry Officer. As such the impugned 

orders of appointment of the respondent No. 3 and the order dated. 21-

03-05 the Respondent No. 2 vide Order No. F-2/18-2001/KVS (Vig) Part 

is without the force of law and liable to be set aside. 

H 
I 

Contd.. 
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5.6 -  For that the order of Central Vigilance Commission being orde\
4 

 

4 ated 18-11-04 was circulated to all the heads of Kendriya Vidyalaya 

Sangathat for necessary information and action. But inspite of such 

information the respondent, authorities is a most arbitrary manner 

appointed respondent No. 3 who is a retired person as the Inquiry Officer 

is nothing but a malafide decision to deprive the applicant of a fair trial. 

As such the. impugned order of appointment appointing the, Respondent 

No. 6 as'inquiry Officer is bad in law and liable to be set aside. 

5.7 	For . that the action of the respondent authority in appointing 

respondent No.3 as the Inquiry Officer, whose appointment was 

- challenged by the' applicant on grounds of biasness is bad in law in as 

much as while rejecting the applicants appeal by impugned order dated 

21-03-05 the Respondent No. 2 vide Order No. F-8/18-2001/KVS (Vig) 

Part is without any reasons and not tenable under the law. As such the 

impugned order'appointin,g the rspon dent No. 3 as the inquiry officer and 

the order dated. 21-03-05 the Respondent No. 2 vide Order No. F-8118-

2001/KVS (Vig) Part is liable to be set aside and quashed. 

5.8 For that no reasonable persons properly, instructed in law would 

have taken the action in appointing the respondent No. 3 who is a retired 

person as the inquiry officer as ha been done in the instant case. As such 

the impugned order appointing, respondent No. 3 as the Inquiry Officer is 

bad in law and liable to be set aside. 

• g For that in any view of the matter the impugned order dated 14-12-

04 vide Na. 8-18/2001-KVS[Vig] part and the order dated 21-03-05 the 

Respondent No. 2 vide Order No F-8118-2001/KVS (Vig) Part issued by 

the Disciplinary Authority, is 'illegal, arbitrary, malafide and liable to be 

set aside and quashed. 

I 
4 

6. DErAILS OF THE REMEDIES EXHAUSTED: 



12. 
	

O~ 

There is no remedy under any Rule and this Hon'ble Tribunal 

is the only forum for redressal of the grievances. 

7. MATTEL NOT PREVIOUSLY FILED OR PENDING 

WITH ANY OTHER COURT:- 

The applicant declares, that he had not filed any other ease in 

any Tribunal Court or any forum against the impugned order. 

S. 	RELIEFS SOUGHT:- 

Under the above facts and circumstances of the case, the 

applicant prays for following reliefs 

8.1. That the impugned.order..'dated 2i-03-05 the Respondent No. 2 	J 
tide Order, No. F-8/1-2001J 7 S.(Vig) Part issued by the 

Disciplinary Authority thereby rejecting the prayr of the petitioner 

in is bad in law, be declared illegal land the same be set aside and 

quashed. 

8.2 That the iipugned. order dated 14-12-04 vi.de No. 8-18/2001-

KVS [Vig] part, issued by, the DisciplinaryAuthority in appointing 

Sri M.M. Lal(retirecl  Assistant' lCommisioner) is bad in law, be 

declared illegal' and the s'arnele set 'aside and quashed. 

8.3. That the respondent'l'.authoriiy,llbe directed not to, harass the 

applicant. byinviting him 'to1.patticipatC in the proceeding till the 

apponitment of the Reipondent No 3 per sifts 

Contd.. 
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9.4. That the Hoo'ble tribunal may be pleased to pass any other 

relief orrelieves as it deem fit and proper, 

9.• INTERIM RELIEF PRAYED FOR:- 

In the interim pending disposal of the original Application the 

Hon'ble Tribunal may be pleased to stay the operation of the 

impugned Order dated 14-12-04 vide No. 8-1912001-KVS [Vig}patt 

issued by the respondent authority and further be pleased to stay the 

operation of the order dated 22-03-03 issued by the Respondent No. 

3 (Inquiry Officer) fixing 03-05-05 as the date of hearing of the 

disciplinary proceedings at KVS Regional Office, Guwahati. 

10. This application has been filed through Advocate. 

PARTICULARS OF TH POSTAL ORDER:-

JPONo. 	 fO3 

Date 

Payable at - Guwahati GPO 

LISTOFENCLOSURKS:-  ' 

An index in the INDEX. 

Contd.: 
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• 	 VERIFICATION: 

I, Sri Vijay Bhatnagar, 5/0 Late Jagadamba Prasad, aged 

about years, Principal (Under suspension), Kendriya Vidyalaya 

(Assam), Nazira, Sibsagar, do. hereby verify that the contents• of 

paragraphs 	(c') 	 are 	true 	to 	my 

knowledge, and paragraphs  belief to be 

true on legal advke and that I have not suppressed any material 

facts. 

And I set my hand on this verification today the 9)*prii, 
2005 at Guwahati 

C- 

J\ 
Signature of the Applicant. 



ANNE)WRE...A 
•1 	

--_ 	 - 	

-- ------- 

BY_5/'EEh_Pc2sT/CoAIFIbENfl4/4 

Y4 SA NCA T//AN 
(V1LAA'C'L. £LC1IO/V) 
U1V.5TIuyi,4/ 4PEA 

5f 'U l7) TEET. 5IiV6,'1 M4:.? 
; 

No / G-l?/200K ;(vig 	 Oatcd 	-04-2002 

10 

/.)/ uctdituj £u.Ji/n;/ 5/1/ 'I Vijoj' B/ia ff10901 Piinc/pu' /i"/)'-i 	Ji/Ll<(, OtI 	1'1c12//u i 	Uf)i(ri1p/i1d. 

A'QW 	u,/dcr5/Jr1rd the ppoiatir 4uI/iorif, 
in- cxcrc/se of powrs C017fCred by Sub-rule ('T) of Rui'e-JO of the 
Jan, ra/ 6, vi! Scrvicc(6/asificai ion, 6onrro/ an / /lppcaO Pu/es, 1965, 
/7er'et5/ p/aces the said Sh,i/ kay uIwt/7cga Principal, K2ndriya-
'7dva/o'a Oi\ C1Z/'cl u1'-idc'r. swpaI -)5'/0/7 t'vit/i iininca'i'aie effect, 

t'ir7/ii' ut'urcJ t/iot (liii /11(7 i/ic C /0 / 1/icii 1/ii of dcr' /ia1/ 

	

torcc, 	o ( t/ic cv 8/ia tnagai', 
l/Icl\'o!avo 	ôo'- I,oj; /?oIo/;U/ Office, 

S hVi Vijo/J/-)nimjcJ,f P/h//7C//)Q/ shall not Iea'e the 
IL f'I( 7 	wi tI 'iii oh lainino ; lie ijr V1 0 us /iertii i 	 i; of the 

- - 	
(/'. 41. C41f?4E) - 	- 	

-. 

!J 
 i/iC 

 
J. 17;c 

 
•1•1, - 	 ,, 	 i/ 	I -Ij 	1 	i I.-,,, r •l!,; / 1,. I 	..•.'.•!I.1/: 	...'LI,/lIlll,,,;.-1,,, 	(/s(,/I,/ 	/\ 	-' 	L' 	'-J, 	I VLI: 	,._;/,, 

extjfjc1 tc •  be Trp CO
PY, 

 
- 	,' 
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IN THECN'RAL AbMrNISAT.IV TRIBUNAL 
I .GUWAHATI'BENCH 

0rigina App1ication No.148 of 2002 1 1  

Date of decisjon This the 6th day of September 2002 

- The 1on'b1e Mrrjust,i.ce -D.N.' Chowdhury,. Vic:eHChairman 

The Ho'b1e Mr i.K. Shrma,Adpijnjstratjve Member 
c 	 - 

Shri Vijay Bhatnagar, 
Working as Pri6cipa1, 
Kendriya Vidyalaya, 
Nazjra. 	- 	

Applicant 
By Advocates Mr S. Duta and Mrs.U. Dutta.' 

- versus - 

1. The 'Union o±. India 'épresented by the 
Secretar.y to the Government of India, 
Department' of Eduation, 
New 1  Delhi. 

2.. The öomlnissIonér; 
• Kendriya Vidyalaya,Sangathan, 
New Delhi. 
The 3oit Commjasjone (A-dmn.), 
Kendiya Vidyalaya Sangathan, 
Nw ,  Delhi. 	- 
'Shri S.P. Bawri,, - 
Assistant Commissioner (HQrs.), 

• 	Kendriya Vidyalaya Sañgathan, 
New Delhi. 
ShriRanveetsingh; 
Education Officer, 
Kendriya Vidyalaya Sangathan, 
Silcha.r Regional 0tfic, 
Silchar. 	

• 	.....Respondents 
By Advoca€es Mr S. Sarma 4ñd 
Mr M.K. Mazumdar. 	H 

0 R'DR"(ORAL) 

OWDURY j 
 

• 	 ) By 	ordeç 	dated 	26/29.4.2002 • the 	applicant, 

ran 

	

- 	
Kendriya Vidyàlay'a Sangathan, ONCG, Nazjra was • 	 • 	

-, 	 - -:.-''i 	 , 	 - 

under ssensjon •undr Sub-rule (I) of Rule 10 of 

• 	the Central Civil 	ervjces I(Class'ificatjon, Control and 

Appeal) Rule, 1965' in contemplajon of a disciplinary 

Ll opy 

ldvoca, 	 -' 
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proceedingBy the said communication it was also ordered 

that during the perio1of operation of the aforementioned 

.order, the Headquartes of the applicant would be shifted 

to Slichar an.d he was advised not to leave the 

Headqurters without bbtaining previous permission of the 

Commissioner. The respondents also issued a Memorandum 

dated 26/29;.4.2002 mentioning certain financial and 

administrative lapses during the tenur,e of the applicant 

at Kendriya Vidyalaya Lekhapani and ONCG Nazira. The 

applicant was accordingly advised to explain the al].eged 

misconduct as mentioned in the Notification within the 

time specified. The applicant, submitted two 

representaiiions, on 7.5.2002. i,By one representation the 

applicant questioned the propriety of changing his 

Headquarters and contended that the change of headquarters 

was not in public inteest. By the other representation, 

the applicant eplained and countered the allegations made 

against him in the Memorandum dated 26/29.4.2002 and asked 

the: authori€y to exoneratehim from the  alleged charges. 

When thert!latter was pending as such the applicant moved 

this applic'atin assailing that part of the order dated 

26/29.4.2002 hifing this Headquarters. The points raised 

in the representation were stated in this application and 

the applicant, contended that the respondents acted 

illegally and arbitrarily in shifting his headquarters and 

-thereby put him to great financial hardship. The applicant 

tated that by virtueof his entitlements he was enjoying 

'drta'in faci1it'ies in Nazira .and the moment he leaves \:.•. 

	

I 	 - 

N a'2 ird he would miss those. 
. 	 1 	. 	 . 

Th 	respondents d i d not submit an 	written 

	

. 	 . 

statement, but they have filed a Misc Petition No 123 of 

~~"2' 0 02 praying for modification/alteration/cancellation of 

the ........ 
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/ 	r 

the interim oe 	
.ted 10.5.002 passed in the O.A. 

whereby this 'TriUnl suspended that part of the order 

•1 	
shifting, the heaqUaIrteS of the applicant. The learned 

counsl for 1  the :tepohdeflt5 submitted that the Misc. 

PetitiOr may be 'träted as the written statement- In the 

Misc. 	
Pe€itiOfl the authdritY has stated that the 

'r tèd by the applicant epresentation su mtt 	
Ofl 7.5.2002 was 

under 	
onsiderton, and. bfore giviflg sometie to the 

authoriYt0 look into the matter the applicant rushed to 

the ¶1rjunal and Obtained the interim order. The 

respodefltS ai1sostated that shift ing of headquarters of 

the' app.iCanti wás made so that a free and fair enquirY 

''could be condUCte. They have mentioned some of the 

instaflCe :invi 	
the applicant after passing of the 

interim order, which 	could 	
affect the disciplinary 

ceeding5. 1 	 I  

3. 	, we 
have hérd Mr S.,DUtta, learned counsel for the 

applicafl and also Mr M.K. Mazumdar, learned counsel for 

, h. Mr M.K. Mazumdar in the course 
th e espfldefltS at lengt 

d some complaifl 	
filed by the 0fficers 

Of hearing mèntiQ  

A 
to the ctiVite3 of the appliafltt after the interim 

as passed. 1 
 

We are, however,: n0t inclined to go into 

IN, 
alleati0'.I We ares at 	

5stage only concerned as 

\tothe l egitimacy of the order dated 26/29 4 2002 Mr S. 

learned counsel for the applicant submitted that 

authOritY no doubt 15 within its jurisdiction to 

- headquarters of the 0fficer, 



J 41 	
The whole, object of placing a person under 

uspensioñ 	i.s 	to conduct an enquiy without1 any 	
* 

r. 

	

	impediment. Whild on the one hand the officer shopid be 

given an oppbrtunity o defend his case, the department on 

hand also mus.be  allowed to: proceed with the 

• enqufry, unhindered and unobstructed: without being 

intermeddied 1  by any quarter. In the Misc. Petition the 

respondents mentioned bout some of their apprehension and 

in factcited certáininstances. The learned counsel for 

the appiiant stated that the subsequent events relied 

upon by the respondts cannot be valid ground for 

upholding the order daed 26/29.4.2002. The validity of 

the oder, is to be adjudged as on 26/29.4.202. The 

learned counsel for the applicant submitted that ion that 

ay there was no such coiiplaint before the authority. The 

question is not as to wkiether there was existenc of any 

complaiht onthat day. The uthorityis to pass n order 

and find a wrkable solution wIiile suspending an officer. 

In such a situation it is also to aót on the basis of 

some guess work and probabilities. The whole exercise is 

to conclude the enquiry or investigation 	Sub3equent 

materials I were relied uppn only to lend support to its 

apprehension The impuged decision of the authority to 

shift the headquarters of the applicant, therefor, on the 

,1bsof the mterials'on record carnot be said to be: 

perv 	unlawful 	or. unjustified 	The 	authotity 

apprehended that the presence of the applicant at Naira 

was likely to affct the enquiry proceedings. It annol: be 

' 	to'be totally absur or ,  pervese. 

5. 	At this stage we do not like togo further into the 

merit of the allegations, more so in view of the fact 

that' the applicant has already submitLed a reprsentation 

which ........ 



nkm 

which is .un.dr seisin, 'ot the authority. We accordingly 

dire4t th:e auth'ority to pass appropriate order on the 

representtiofl on. sessiflg all facts. and circumstances. 

It woild also be open to the authority, if the authority 

considers to modify the order dated 26/29 4 2002 shifting 

the headqartd'S,' of the applicant. The authority is 

directed to cDtnplete the above exercise with utmost 

expeditiofli preferably within a month from the date of 

receipt of the order It is also made clear to the 

authority that while deciding the representation of the 

applicant the au thority will not be influenced by any of 

the observations made above in course of the proceedings. 

6. 	With the above pbservation the application stands 

disposed oL Thee, shall, however,, be no order as to 

costs. 

	

7 r 	 Sd/VICE CHAIRP%AN 

\\ 	
Sd/ MEMBER (Ad) 
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COIVHPET1rIAL 
? • : • ' ' 	. 	KENDR11'A V1LVi'ALAYA SANGATHAN 	 . 

: 	' 	: • 	' : 	, VIGILANCE• 	 •. 
'8 iNST1TUTI4DNA1, AREA 

HAHEED JEETSIl\1C11 MARC 
, .. 	 •:NEW D1LHt-11()Oi6.  

	

.S-IS/20C)1-KVS {Vir 	' 	. . 	' 	flATED:oS-1 1-2002 
ORDER 	: 

I-ILAc clxii 	 Puintpl Kendriva ViR 	0-NGC NkizirA 
: 	''as piacçd under uspcn.için 'idc order dated 26!'29.1 .2002 With his Headquarters 

t Kcd i a \d a1 a Saiatha Rco1ia) ()Jicc '-iicIir 
, 	4 	.. 	 ' 	 • 	

r : 	. 	 ': 	•'•• 	• 	•: 	• 	' 	. 	 . 	.. 
r 	•• hrFEAS, id.. 1iis 1cpicnIauon dated 7. 51. 02 th: said hri iih1na2ar ha 
j 	iCquCStCd ior cha4g  ot his 4láadqt4aItcrs tn 	Sichar to Na7!ra for the undcr- 

: 	nieiitioiecl reasns . , 	. 	, 
Ti1C change. iii. headqu.artcrs froni

, 	
Nazira to Si1char \\OUld  entail financial 

I • 	 j ... 	. 	-. .•- 	.• 	: 
. 	 •Ii 5 :y;qs1•ip bysttiig thirJ estibhs1iiiiciit it Sitchar. 

; 	 3 

 l\%4U1••I c4LLsp10 oF piicn of 1)SCA. 1i'_ LPG stpp1' Medical fai1itv 

•: 	\catjn of 1  rncoiiinodatjo at Nmira 	oii1d inohe transncrtatiorj of ': 	• ti 	J) 	• 	. 
L•• . • 	k--' 	-- 	1ouseiio1d effets to .Si1c1)aI' 	. 

I 	J 	Capse i;.paiçb1c iiijtir: o 1usstatus and ieuutation \\hlcIl  he had earned at 
0 	 iyork c and conduce. 

5 	1His sta'at Stichai would not be pwposelul and 'n tact unw ions to him 
6. 	.C1iangeof, Hadquarter, iSs not in the public intcicst and is against the 

• 	PH1lC1ilC of nau ia I ju1ice. 
I 	 • 	- . 	. 

WHEREAShi!c'the 1 i1iattei vvas still under considcthtiôn. the said Sh Bhatnagar 
ified. mu OA I 48'02. H. CAT[Gu 	ti] . The Hi (ble CAT. ide uider dited 
G.9.2002 Iia passed an order çlirett.iiig the autliorit',' tc: pass appropriate order on 
the reorescutation of the a-bolicant u il assessing all fuels and circunist.auccs after £4 
eoui sideiij 	ThodiIjeLjtioJi ofhe or.ler tkuied 2629.4.2002 reaidin 	luifluui the 
heudqiarters of th applicant. wi1h b.ne mnth ol he receipt ot the order. 

-• 	. 
AND WHEREAS. III coiisideratin of the said rersenlulion and J.hcis and 
cjjcum;tajce oft1 case. the uidebigned being the I)i;ciplinarv 	has  
corn e In the conlnsion 1hnI, there is muple j ist iiic:i inn in placing hi in under 
suspensin with his 1ie'aq1qurtes at KVS. Regional Offlce. Silchar. The gross! 
tinancinl idrniai$n and ftd1initruti vc i rregulantics reported a.ainr1 the applicant 
n the Ptt]irniiiarvTnnulrv Reinrt nnl1Jie aidil repnuis arc ficis in the case. There 
ii3DCCfl no intcnuon to cause undue s,uflcnnaio the applicam a'a c'rcd by him 

I(.jL( t'-i.4UV.L 	1 	'iiJi 	V 1 1c4 ' 	'iit.i.iac.&t 	%\JP 	J"I ..' 	itj %C (0 tic 
iciest of ihe S&i.nathanor the loijownig 1, tas3.ns: 

0 	• 
1'hc alIcations made gainst liii arc gric in nature and his prcscncc in the 

\ij('jfljR. ot the \7jdvla\:a' wopid • luindet prucui;iniit ol 11ue 'Joel! iiit.nt as e' idnee 
and \v(uIc1 aLso influcncc the stall' ' the Vid,aiava vh' lila', be iiuircd  as 

the iic1pl11iuu 	Prxc 1 j1: Ic,  l 	ii fthhi d 	Lan,st hin, hence Sh 
"a iuuc hd £1 1  KTS Pu'a1 Olfl'.... Slich'ar a his IIQ in 'he interest 

of the o1111saion. 	(4 
I .. 	• 	 0 	0 

I 	' 	 0 
UjIiPN1 	 - 

Ceitif -d 	jri te Copy 

0 	.dbhat&- 
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2. 	In KVS SerViCe is transferable and that posting to north eastern Rep.jon is teinirc. posting of three yers after which incumbent is to be posted to other 
stion. as such, he can not enjoy the benefit of free ship through out his • 	service. 

	

• 3. 	
A regular Principal has been, p stcd at Kcndriya Vidvalav& ONGC Nazira 
lbr smooth finctioniiig of the Vidyalava but Sh Bliatnagar is reported to be 
interfering in the admjnjstratjoji of the Vidyalava Further, Sli Bliatnagr has 
also not vacated the ear-marked quarter for occupation of the new incumbent 
inspit of repeated request hi this reg 
present Principal. 	 ard which is causing problems for the 

• 	4. 	
his headquarter hs been li;ed at Silchar to avqid embarrassment to him. 
His activities after his suspelision such as threatening the office staff of dire consequences and illegally, trying to procure some documents of the 
Viyalaya have proved the apprehension of the ldcpartillent and hence he 
was attached at Regional OlIice.Sj1cIiar. 
Change of HQ isithjiitIie por vested with the Coitipetetit Authorjty and a10 to avoid. tampCAii with iid causing influezice over Witnesses. 

NOW. THEREFORE the undersigned herebydispose 
7.5.2002 ol' 	 s of the representj dated Sli .Vij 	 11y Bliu1iiaguj Priilcijiui[uiider  Stichar accordingly 	 Suspeusiuim], Ci'o Regional Olike, 

/1 [H.M.c4t1pjcEj 
(0rlflssu)N E R.K\ 

py for information t 	: 

Shri Vijay Bhatnaar' PrincipaJfder suspensioni, Cb Reional Office, Silchar, 
The Asistnnt Conimjssjcmer T<VS Re,onl Office. Silchajw 
The Depui' Commssjoner (Adn)z.), KVS 1Hqrs. 1  New Delhi. 
EDUCATION OFFICER[L & C], KVS[HQ], New Delhi 
Guaid tIle. 	 : 
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' 1END{UVj Vi1)VAT,V1\ SAGAiUAN 
: 	(VIGILANCE s1:1'JON) 	. 

c 	1,1iNS1 ;i1t)1i()!4LA.LLA, 	\l:\J{U 	. 
: 	 , NEW DELTfl.. 1  

1VS (Vig) Pc-zJ • 	 J)t'd• 	(!2.OLj 

, 	 , 	
,: 	• 	•• 	 • 	.. 	 . 	 -- 

. 	.H 	• 

1hc U1(IC1SiflC(l pi•oio;cs to 1101(1 an Inquiry ajain;t ShU \iiava 1hanaai. !ncipa1 
(udr tspot;ion) 1(cnd6ya 10y1ay, Nazira now I;c1'J FIS Rcgicnl cilice Sich 
under Ruc-1 4 of ilic Ccntral Civil Scrviëcs C]assilication, Contiol and •Appcal) Rubs, 1965.   
The substance of the imputaton of tuisconduct or rnLbehav1oF in respect of which the inquir e' is 
ProPosed to be heidi set OUt in.Uit enclosed statement of articies of charge (ANNLXURL-i). A 
ct ilc'm& nt of i1i tniput'itionc (11 mt( 	or niicln hi uw iii ci inpnrt of 'i ii 	h of cliii 	ic 

CflCIOSC(l ( ANNLUL-J1). A iis Of net mcnt by which, and a lii o witnesses 	the 
anidel of chame arc ,propOscd to be suidaihcd is also enclosed (ANNJLXURE-1J1 & 1V). 

2. 	Shri 13hatnaav, is diicctd to submit within to da;s of t)i ;c rcccipt of thi Meinorandwn a 
wri!erj stitcment of his defence Ad also to male whether he desirer to be heard in person. 

• 1-ic is iifoiciJ that ;th inquiry will he held onk' n r'piet of lhn'u a'iik of ciiaigc 
u'e nut atiiit Led, He 1iuuld, thiefi)I e, speci lcihlv adiri 	n deny e.tell ar tick 'iF char e. 

Ahn Dhatnagar, is further mfoiincd that if he doc rct submit his wriUcn statcmcn of 
(lelence OiOr bclore the datc spccilcd in !'ara-2 above, or does not appear n persvn heloic the 
Inquiring z\uthorit,' or otherwiac Nis or refusc to comply with the provision:; of Rule- It of 1, he 
CCS (CCA) Rules, 1965, or We ordcisi directions issued in pursuance of ihc said rule, thc 
Inquiriii; Authority mayhold the inquiry against him c:-pzirtc. 

. 	Aft cntinn Of Slw FUmM ajar is jnvilt:d to 1irk-7() of 1hr C'irtral Civil Scyviccs (Conilirc1 
Rules; 1964 undcr which' no Govcrnrncnt scrvailt sJhall liiii ()F afc nipt to brzig ;uv political or 
outstdc itIucncc to bear upon any sUperior authority to Iiiiihci his interest in rerDcet of matters 
pertainin to his crvicc under So Gvcinmcnt. If any rcprcsdntation is received on his laf 
from ;inothe'r person in respect of any iiiattcr dealt vitli in thAd procecdins it Nvill be presumed 
That Slui Bhatnagar is aware of such it representation and that it has been made a 1w: jnstancc 
and action will be iakcn against him for violation of 1 1,111c-20 o :cs (L0n111c1) Ruk. i 

ihe receijiItJ lie Me,j,ujartdo,r, iii;iv he aelsii';d;-. 

s4L 
(SUNIL 

S 	 Cor4MisSio::En 
Siri \/ijaya Bhatnaar 
Princi pal (ulidcr suspension) 
L\'' •Rctnotral Of1uc 
(In lITT I.tI.\. 

Copy to: 	 S 
1 	1 he \e' isant Commissioner K V Rc'ion it ( )JtrC t)ilJi ii 

The Deputy C&mmisioncr.(Pern.). i:vs (ll')), 
tuaid Ilk. 	., 

Certified to e Copy 

- 	 - 	 .dvccate. 



Certified td be rue Copy 

doate. 

-- 	 - --- 	 - 
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/ 

/ 
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II 

ANNE XURE.. 

(Typed copy) 

By Speed posticonfidential 
KENDRIYA VIDYALAYA SANGATHAN 

(VIGILANCE SECTION) 

18, INSTITUTIONAL AREA 

SHAHEED JEET SINGH MARG 

NEW DELHI-110016 
No. 8-1812001-Kvs [Vig.] Part 	 Dated 14-12-2004 

ORDER 

WHEREAS, an inquiry under Rule -14 of the CCS (CCA) 
Rules 1965 is being held against Shri Vijay Bhathagar, Lx. 
Principal, Kendriya Vi dyal aya, Nazira. 

AND WHEREAS, the under signe4 considers that an Inquiry 
Officer should be appointed to inquire to the charges framed against 

the said Shri Vijay flhatnagar issued viclememorandum dated 20-
07-2004. 

NOW THEREFORE, the undersigned, in exercise of the 
powers conferred by Sub-Rule (2) of rule 14 of the CCS (CCA) 

Rules, 1965, hereby appoints Shri M.M. Lal, Assistant 

Commissioner (Retd.) as the Inquiry Officer to inquire into the 
charges framed against the said Shri Vijay Bhatnagar. 

Sd!. illegible 

Commissioner 
Copy to: 

Shri M.M. Lal, Assistnat Commissioner (Retd.) D-163, Ashok 
.Vihar Phase —I, Delhi-110052 together with a cony of 

memorandum. dated 20-07-2004 issued to Shri Vijay 
Bhatnagar. 

B.N. Vidyasagara, Administrative Officer, KVS, Regional 
'Office, Patna, Presenting Officer 

Shri Vijay Ehatnagar, Principal, (Under suspension), 
Kendriya Vidyalaya, Nazira, CIO MIS Sigmamain Road, 
Nazira, Assain, PIN-785 685. 
Guard file. 



. .; 	 • 	• 	mr eu Ve, E 

XENDRI'A VIDYALAYA S.ANGAThAN 
:LfNcE S.ECTtON) 

18, IN.TFRJflONAt. 

	

S 	1Ji) Jt± I INH rAppr, 
N,EWJJELH.[-ilOOtG. 

i•. 	.'2OO1-K\' IVic.J part 	. 	 Dated: 14'-12-2004 

.1. 	n rciy v1dor 01--I' i thc CCt. (CCA) Rules 195 is being 
'In r hatnaqt [- Pnnrira, l(ndr" VidyIaya, Nzn 

ANfl \!HEREAS the undrsined, conders tHt on Inquiry Offker houId 
H 	iIV II 	t1r i  chaMes fr im-d q!nt  f.1, 	s-,rI Shri Vny 

Hhc: ftcd vid rnemort.djr°n d;3fed 20.07.2004. 

	

the 	dersiçuid. in.exrce of the po'r 	onferrd 

	

'" cf Hr -j 	flø CH {(r,J 	-Ui, H'rr'ly f'D-n1k ' 
i t( 	t'i) o r 	 iltcrr 	() 	u f - 	 t.h, r'i'j 	Iii1 \/'iy  

	

Jaw

- 	 - 	 .-. .• - 

1 

 
- 1100 5 2 ir"th r iith p COUV of 	 d -  '1 

.."i(JVdhflkar. Adil 	.1rriU\': DIIicc 	Y 	C,iV 	P:tn., 

I.• 1   

',i1L •fl 	 N;:in 1 i, J\ 	.IT1.I' 

- 	- 	
- 	cP 

/ 
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No.004)vG1/53 
Gbvernrnent of India 

Central Vigilance Commission 

Satarkta Bhawan, Block'A' 
GPO Complex, INA, 

New Delhi - 110 023 
Dated the 18 November 2004 

	

PTh 	dc j0 

0 

AU. Chief VigUance Offiers 

Subject: Appointment of retired Officers as Iquir(ng AUthority.  

TheCommission vide its Office Order No.34/7/2003 dated 1.8.2003 
had directed for suitable amendment In the provisions for appointment of retired 
officers as Inquirin authorities by PSEs. 

In recent case (Ravl Matik Vs. Nation F1m Development Corporation 
Ltd. Civil Appeal N0.4481 of 2004) 1  the Supreme Court in their judgment d&ivered on 23.7.2004 have inter-al i held that" the words 'public servants' used In Rule 
23(b) of the NFD. Service Rules and Regulatjofls,193 mean exactly what they 
say namely that the prson appointed as an Inquiring Officer must be a servant of 
the public and •nQt. a person who was a :srvant of the püb!ft. Therefore, a retired 
offjcer would not come withji the dCfIflltIüfl'f 'public servant' for the purpose of 
Rule 23(b)". 

Rule 14(2) of, the CCs (CCA) Rules,1g65 proides that "whenever the 
Disciplinary Authority is of the opinion that there are grounds for inquiring into the 
truth of any imputation of misconduct or misbehaviour against a Government 
Servant, It may itself inquire into, or appoint under this rUle or unde the 
provisions of the pub!ic Servants(Inqujries) Act.185 as the case may be an 
authority to inquire into.the truth thereof, 

CVOs of orgai1izatjo 	(other than those, which follow CS(CcA) rulc33,1965) may review theservic rules and regulations of their organizations and 
take necessary measures to arnenththe provisions relating to appointment of 
Inquiring Authorities, if.they are tnconsistënt with the provisions under Rule 14(2) 
of the CCS(CCA) ruies,1965. If 	

Rules are in conflicth appointrn 	of rtired peso:1s asIhquirin authorities, they shod be suitably nmendecj before any such flppolnti-  ents aie made. 

• 	 S 	- 

	

- 	 coAnjana Dube) 
Deputy Secretary 
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VEJAY B.HA]'N AGiR 	. Main Road, NAZ1RA 
Principal (under suspe ncion)  
K.V.Nazir(ASSa) 	

Assirn 785 685 
a 	1n  

S 	
Dated l8thPeb. 2005 

To, 
 

i1e Comm iaioner 1 
KendriyaVidYalaYafl' 1  
NewDeihi. 	S  

Siib:WiTII DRAWJ., OF ORDER APP()iNT1G 511 M..MJ,AL AS INQtll1Y OFFICER 
S V 

WI 	) A\*.Jl OFPRK A1'I} C'ARGF' SHEFT -'' 	 •. - 

Ref: F.8-18/2001/KVS (yig).part ce.. 20.7.2004 & L14.12.2004 and my representiOfl dt I8.01.0 
LoL) 

V 	; 	 V  
V 	

With due regards I wiilI hke to subm ii. regrdin:- 

A. W1Jli J)RAW 0 OR)R V O F.8-1 	 Part  dated 1 4.1.2.2004 	. 

• . 
Vidé said order sh!j 	iJ!:t..p-t!! was appointed as Itiquny Officei, bul in 

terms of the order No. 70/ 1/04 duled 18.11.2004 issued by the Central Vigilance 
V 	Commission, Goyt of India, the said order appointing Shri M.M.Lal. a retired person as 

Jnquiry Ofli cer 	 aiid hence NULL & VOffi iflVthe eyes of Law and thus 

• needs to be withdra'yn ithmediatVety 
V 	 - 

B. WITH DRAWL OF f)RE_MATURl CHAVRGI SHifET issued vide order . 20.7.ZQS 

1. The said charge sheet hsheen issued only foc hnrep O i flg KVS/RO/Silchar. 

V V 	 2. The dis41iny authority Wallis 11 1 A I liouldéoct KVS/RO/SiIC1I2L 	V 

I am also absolutely ready and willing to c4m ply the ords and to report at Silchar. 

There is fl() dispute o!vef tI ItS  issue 01 re)oiti1lg 1 KVSIRO/SiiChItr. 

5 	 ol idvait I )A_byJh. 

V 	6. My reaIineas and willinness to comply with your orders to ret)ort at . Silcliar exist 

V 	
KVSIRO/SilChar andKVS Hqrs, in fonit of my demand applicions for advance TFA. 

V 
 7 . J 	1ila.ly and llgJ.o rejuj atSiIchaprfl1!4Cd dvane,TTAi1d tonic 

TheA.C/ KVSIRO/SilChar may please be directed to release an UIIIOUfflV of Rs. 40,000/- 

an advance TA in compliance to Rule 222. ofGFR 1963 o as enable me to report at 

Silchai. 
In viewof above audmy 	reenttiqn date4 18.01.2005, the said 1ire-mature charge 

Sheet nceds to he withdrawn 1mm edhtely. 

V 	 , 	Submitted fo Iavoiir of thu her neCessny action 1,lease. 

c 	 . 

Yours Faithfiully 

V 	 tI-C 	c-k 	tGd. 
V 	 Ddh 	 \'- KVS  CV 	QJ 

L ot- 02 ob 	q. 	 t 	z 
\ccyfadL 	b-t o-k 	LkLLv, 	(V1JAY BHATNAGAR) 

•
LIi 	r '1-"' 

f 

. 	
-1 \ 	 .t ~1t-i cU Ii- )—S c1t'Lq S. 

fk 



KCNDRIyA VIDYAy, SANGATHAN 
.18, IflStIttjo 

 
Area 

haheed Jeet Srngli Main 
New Delhi : 110 016. 

NO.F.114/i999(VS(Vj) 	
Dated 01-02-2005 

The Assistjnt Cornrniiotrt 
Kendi iya Vidyaftya 	nnthan, 
Regioral OlTicers 

Subject: 	Appôjtment df retired Oiicers as Inquirinq Authority 
Reg. rd•ing.. 

Sir/Madam 1 	 . 

I ain directed to' enclose herewIth a copy of the Office Order 
No,70/11/04 re.cjved from the Cntral Vigilance Commission for informaLion and 
necessaty action.t regiohalOffjcefl Vidyala 	level . The said order may he cuculatcd to the Vtdyalayas of your region Immed!rty 

iurs fathfully, 

( M. Chauhan) 
EducUoj 

	

EnC{ 	 Offcer(\Th s 	ASSttCd. 	 - 

•1 
Copy to - 

	

1 	
Deputy S:crctary Central Vigilance cornm!ssioi for infoimat ion and with 1 a reques 	

c t to clarify the position or the 'isting cases whcie the Retired 
Ofiieis are already appointed as Inquiry Officer prior to receipt of the said letter but the Inquiry Is yet to be completed from their end 

	

2 	DIrector,ZIET foi InforrntIon and nr'co i1y action.  

 

S ,  U, 

EducaUoh Officer 

 

CoP 

\J1T 
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KENDRIYA VIDYALAYA SANGATH 
EGONAL OFFICE 

GUWAHATI 

No F lSl/2005KVS(GR)/dm / IS29 - 303  Dated 16-03-2005 

To 

ThePrincipái; 
All KenryaVjdyas 
Guwahätj RegIon 

Subject: 	
AppoIntr.ent of rtj red Officers as Inquiring Authority- 

- 

Sir/Madam 

On the Subject cited abov, I am to encio;e herewith the copy of the ofñce order No 70/11/04 received from the Central Viqitance comrntssjoii, vide KVS(Hqrs) letter 	
for lnform-tjon and necccsary action. 	 ) 

I-iriai VCrSlon fol] Ow 	
Yours faithfully,  

/ 
_Iy 

H U. N KHA'IVAPEY) 
ASSISTANT COMMISSIO1EI 

Copyto - 

I. The Education Offier(SO KVS(GR)? 
2 The Audit and ACCoit5 Officer, KVS(GR) 

ASSISTANT COMMISSiO.IER 

Certified o be Trn Copy 

\JJ4J#JY.AdOcate 



'VI .J i\\" 1% hA TNAAR 
I1'iflCl):1 (inh'j slII'IIJoJ) 
K.V.NAflA 

J-0) r~ 4 — 	 1 

M aiii Ro:td. N:iz ir 
i\iiii 785 68 

To. 
1 'ho Corn in i5fIOIi0l 

Kciidriya V 	a I;ii Sant ii an, 
	2 M nc1t 2005 d  

Siii: 	
L' iciT 1''. 8-3 8i200.IiJ\!S(\1 ) 	(1:11 cd 20-7-2()()1 aiid 	1 (l "1 - I 2-2005. - 	 ' 	

•? 	 ,' 	
---(1--. 

'Iii C011110dio 
P willihc at'ovc cicd uiibj'ti, I mplKliho fo IWAq 10 voiii I:ind iiolice 11i::- 

1. 	flhlOflh lII)' I'oJ)'eOfllatioii la1 	(cups' :SiiCI(:(I 	I in:cf a vei 	uktani ml isIlc rolat iti tO lire a)pOtflhIu cii( 01 R1311R1 l ) 1I'-I( )N as 111(111 I) ()llicor uid ieqiictecl 
,. SJii -i M.'M .I..i1 th at i lid, sail quest mon in y ploc t' ()rVtI'cl('(l to I he CflTrIj)eI Iit :nitliorIy t o let Iij,ij docide. I also eI111)JiIjZ(j III Ilpo; ;iul 1'01)Ii'.oii1:Ifjo,i lli:iJ " Ilie iiilj oxisi in 1 11C. ctioii ol the l-VS I ll. i l IcIrecl(riil,lov.' 	:iii not 17 	Ui l( )'. Bill Shli MM,Lil  
has nol ac(od iu(llciotisly and thi -miI iiic such aIfjIiich oF ;liri . 
M.M lai J)IOVO'S !hit he is  , tid man aiid itiI'iiIj;i' lo vilinto 1 110 i1I(j1lmI 	P'IOIIl • 	\'esId irite;\t.s'ju of 	liunJ-uin 	hoi,oj;iji,ni 	:iJojic 	c1Ih 	ulhc,-  icilit ies in 
C0I1(hIc IH 	C 1i' Ifl(]lIiI\_ 

\Vh01i Clrt:c'cfflraI Vigihutcc (olnmisio 	('ovC: ol India My inado Ihk issito 
-' 	 ci;t,i cI'at: vjd Ortki Ni. 70 1 I I;/(W dCe'! U- I 1-2iflI (cop\' 	 In vftc' of suc) 0I'ClOJ/ ol '('VC 1I 	ordoi' (I:uI'(I 1'l 	2-2001 Nppoilll ITU 	IIIi MM 1 'i1, n rel tr0(l prr:on iliqu ny  

	

911 -1cor is \'ffld-th u nil i o 	iu ii Cli us sf in s 	nIl 	\ oud ii Ilu_ i 	i 	oC I is 

2 Tin ouoh my ud ipi eiililio,i iii 11 02 O 	I ii o i F 1  k d JI M M Iii to nof to put ii {i.irtltr iii my iiiquhv till the,coinjoicnt nnlhv tJu)'; itot ol.'ciok the 	 by  lllC thil Shii MM. HI did tuol act il l. 	 lue to c - ''ncjndc the 
U1\ 1  k-Mi C 	ii ii till ill 	,l 	lii t 	1 \ 	I 	 lii ii it 	i 	C 	ii 	III\ 	I hi $ 	(I Iti,n 

3. 'Iiiih uui 4 ' i jneit1:ut ion dated I -02-05 (COV; eiiclnsed . I 	itiiii FLulOsled 	Iiri 
.MMLaI IC) itol lQ 	11lti 	tile i1' 4 C' 	LI1l: :111(1 to i'e.k'i' lie iI$iesIioii 	rttse(l by tile to the Conitti isiioii'r K'!S' h) luI him di'cidt' Uuit iI',i tn i't'peat'd r' tieTh aiuul alo the ru he 
l)051110l1 Shti MM HF delil intely :ijid uuutilaI'a1it;  .;ftlul in I,ulhi ;uiuc. ot' the in'1i111v 

i'C0Ldij)C5 2nd issued I lie otik'- sheet d:i eui 0 I -00 u tkririg 1ir  'in l he latlecl Ii- OiII 22-3-zoO 	nh, ii'xvilll s o IIR1JI\ oilier Oi"li ' Such :icl of' SI l ri M,M.Lnf again lWO,Vcs that tie is a l)i$d Iltiii aulul W)l i iiie 	'.iili his 1II s4)Iiai V0.I oil IiiIt'i 	i-'(!nJii ol 	eti inst the )Iiltp-iiin iiOt101ai'l,iti atolls.; with otliri h'iciliCie 	in ': 	iu!iietii, 	the niquii;. 

Sir, the pIilCleileo and wisulouut ot Slit . 	1. 	. ah cotu Cd h:i'o he11 ";ii;uhied ii ItO wouujo) have, al. his 	I'CliOuiIiC('(l a 11(1  iet)uidmlte(I Qh 	cIi:ice .oi' such 	lsiiutun011f iii the i'I.':itil OF(IeT:s olC\'t . 1iit siiic 	Sliii N'l,M,l,:tI Vii() is-a hi:ud iitul. has riot beii aclmn, 	jiidiioujdv and 	 iu:od 	ii Ciii lli'u':uiice ot lii 	iiIIIiII V 	ii oe'eiliuu,5. 	l;-1 IOF hui 	iieroui;iI veled ititeieli/tht 	itlh)t Iu 	111 	tii'tIi' 	is:iiod iv lii. ( ' 	 . it i 	roqiie.:t.d Clint aclioti rtiav 
pleae  be l;ukcii in accol 	nuce woll 1110 GovI: of I itiha':: lui:li'iicl ion No J( iin'I;'r Rule Id oh 

Ibihis 1965. Fij't1ut-r the ou'tkr No 
2004 ai)I;oilut illy,  Sh 	MM - l,:ii 	10 ,which is \ouIib- i n I io also des,i 	-: I (I I; 	wit lu(hu':tvii in 
view of liw oi'der No. 70/11/01 ibuld I 	I 1-200 I is;ii-! h fit -  (VI. 

Suitnii itled h)r liivoii,' ot hut hot' uu,'c,s,;:ul\ :1 iou  

o 14itie. 	I 
, 	 \\wtV. 'ss 	tc11 '-"V tilt kind i'erard. 

01115 	IauthifliIj' k.c- 	 '1 
.9 	i.(. 	, 	 . 	, 

) 
- 	

- 	

(\-'IJAY UIlVINAGAi) 
tv 	 \7\c\c'1 ' .SLc'4.. 	) c- 	 - 

- 	 L- 	 IC 	c&:'1t 

'V J  A ' 1A'iJAC4'-C) 
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FAX'SPED POST/CONFIDENTIAL 

KENDRIYA.V!DYALAYA SANGATHAN 
18, Instftutional Area, 

ShaheedJeetSmghMrq, 
New Deihi -Iloole. 

Dtd 21 -3 

ORDER 

\\'1ei'eas Shi•i Vijav BhalnaQar wasT,1iane-sheeij uruler Rule 14 ut (TCS CCA} Rules. 
1965 '(Ic 1ernoranIthii claicl 2().O7.2()O. 

\Vheras Ofld:flia.. ? t1 Charges ' Sh M.1.L!..\i;;tnt Comrni;ioner . KVS (Rtd) 
svas ippouied as JJ(iuiry, L)[IICCF VIdC (jrdercl;ited  

Vheiea 

 

S -i \;' Uay 13hpMagar fifed ai O No. 350 2005 at IIonbi C\T , Principal Bench 
ejii ;ir1 tht; 	 diiii .jsji vRle trtk;r (C);i 1 iltitI J.) 	 Fehiu;irv :.005. 

\licis iui Dhzii rIgar sut,iiiiticd a rcviciilalioi ditc.d 1 •! .iuivar. 1 ' Icbru wv 2005 
and biascd pclition aaiist the Inquiry Omccr Iatc I 2' \ Iareh OO by t:in lhc f0owin:- 

lu1th_ctima! of the otdei dted it 12 2i111 I in whicl., I 'I LI 1 Ictuct person 
appomted as Tnciuir\' Officer . 'He has stated that vide oider 4'ted 111 11004   issued b the Central 
\'inilancc (.'omnissin" the sai(l order di appoin tinc, a retired I e f"m as Inquiry ( 'I I iccr is null and L \id 	th 	es of lw o nd nds ('ybe jib drt•n i.iniricdi:i tJ I 

' tili dr;iw al olpicrnitui C1fl1( hc I Qvil \ (I (1(1 	(1 II (1 () 	)() l 	'iid Ch1r-- 
ll 	t Ii is bc ii issutl ()11l\ tui ijoit -  i pui (liii' ill l\ \ 	l 	ion 	( 11! ic ,iL h 

IIc is a'so' abso!utIv rc ~ dy and willing to comply the ordcr and to rcport at Silchar. There 
rn ricpure o et the i.ue 01 iepornng at I' 'vS Peginna' ( )Ii'cc Silchar. l he 0qh  hindrance is nan 

payment, bf TTA by 4 the Assistant Conimissioner. Assistant Coi'nniissioner Siichar may be directed 
to rtk;vw, an afl1n( of Rs 41000 a5 an' a(jvane( 	Jn View of the above it is a premawre 
Charce-sheet iteeds to he witlidravvn nitnediaie1v. 

JJ ha i a1cd tlo imc,  rii dm dic, ipic ln'mnt of J J Pi0fl Isü(Pn (fficcr 
which according k hiw stands null & oid in the eves of la.v and dcscrvcs to be with- drawn 
mmedatclv. 

I-i.e requested not 10 pursue thrthcr in his inquiry Al the cnncpetent •luthorirv doez not decide 
che qtJ.5(lofl rad by hurL But SIU1 .Ld d d not ac t jud t.nt' 	cicr 1hy,dowd hini to conclude 
cite nIOtlitv ex-palic. Such ;iI!itt.tdt r , Uth; ttn1uii 	(itIiecu l);uVcs tti;i tie is certainty a biased man. 

	

icquesteat jiot ib puisuiiiic juccediws 	id i 	icIi the questiu,ji uiisetl Iv hini to 
the _.'Otnmp;!uoner 1. VS 

 
to let hii'i deejc . But depiIc Id s repeaI'd request and also the rule position 

	

-. 	 4. 	 .. 	 _ 	,. 	 - 4ir i'•LM.Lal cuciibeuatelv and uni1ateralI acted in rurihecanee ot the inquiry proceedings and 
qrt the Order dicer chl ed 1 11 	t ni iefl q 	oi c cnn  I ' h inn in t'e ti1 cd ft om 	(1 

along with so many other orders. .udi act of the Inquiry Offi! er again proves that he is a biased 
cii in Intl \ (11 I'J_TW \ ith 111s p1 soni1 'ctetl imerc s if t! till tn Ut I hIlt! llJflip_',i711 honor simm alono 
with other facilities. And lie rejuesied to with -  draw lIe oi tier of apjiointtieiit of the Inquiry 

pTre 0PY 
- 	 . 	 C,crticlea 'it 



g 
> 

\\i:eicas tl 	uidcrjid bei.n 	 audim i k 1Ic1 	jn ihi oti1i (lie st.ibiiijsjons 
,1-1 L1r ChInged Siner in thebboxi said_ e_ 	 1!112! t11itta1 

tu i Ned 11 	e ni 	 ut 	to ti 	of the 
,c lntb-r i hm 1hce 	 90 "' rcvLvv thp cr v e 

rules dud 	uJa(ions ol thir oiaiiizauion and iake !i(ceS5dF\ fl!':dHiI 5 In aiiieiid the iw iions 
t' ''mffln Lit {t Tuuttwl\ \nIhni 	ii t' 441 "I T1.11 Wol ow jymWorly iindr 

1\LI1 142) of the 	 . , [C,(*.Aj Rtk 	196 

nn JJkfir iu \\ds  Ch 	hid uriLi I uL 11 F tti CE [CC \ F uL 1965 
1 1 1(1  Ii oj 	() rh 1 (j1t( 	X 	Clflhct 2004 1c,Uc1 b th ( 	n ('ii 5 1 	I '!flC ( fltflhfltccflfl 1' not 
ap1L.ahle to the i•\ S as K'\ S follows the- Ocs ,  [CE'-'] 1nks. i)E: nivatis muianws e:eept when 
oil rvie likd. Hence ' 1116 , C-1 1 "I ngs of if1uiir\ ( )hi leer on ihis ololuu! is nui lios5ihk SeeniRilv no 

\ ii IWO. 	5 pfliRO'd i\ W. ( h 	d flffj i 	i 	'! 	1 :O.1 	£ i 	( lnigd 
u1i F\fLlI. Aiiaiit dutiriu lbyjgquiy 1pu 	edni 	ilic inuu' )1fk 	in Luiidut th 

\ ['ii :' ci C oe the inq ir' hak beep WHAVY I 	c omy cnl WSW it may  
not he Immulic to witJid:av the CIIargc-d1ecl 

iharefup , tO; U tCit&&Cu IJCIOg tilL LuniphL 	lull 11 kt Il 111 hl( petitiong \ ith 
t!1 d!1CC1!Ofl I0 co-operate vth the. J;utuirv ')tlit.er for cn!n rlrh 0p(lI!Cl of the lnqtiirv pror ccfyfings. 

H 
R1,.Jarnudi 

Co1llnIi)tlel 

Sb ii Vi JU\ ilhitit nlLQr 	i ni p(l](131 DF P St SPi J 5 J )i L 

\ti h I d KYS R' 	oii l 0! IIL Si lehi ii 

• 	 -,- 

il i qilui 	011 icet 

1 j 	/\ 	 r 



Ordei Sheet No 	7 
22.3.2005 

Disc. proceeding ag ist Shri Vijay Bhatnagar, Principal 
Na,ir:i 

	

Wherars The ComrnisiOflCr. KV 	 ar S. DisciPliny Authority vide 

order No. F-8-1 $/OO1KvS(\Tig) Part dated 2.3.2005 has cosidered 

and rejected the C.OrePreS t1011 dated 12.3,2005. 

Now. the R. H. is fixed on 3. 5.20U5 at 0.0( a.m. in KVS R.O. 

Gauhati whereui, The statCñC1t . f PW 	
will be recorde( C.O. will 

be ;cnCrallY cx mined and other work as per 
	rules wifl he 

aken up. 	- 
c.O. and P.O. are directed In attend the RU. on the date time & 

to 
VC11UC as mcntione(l abovc-. fn1in 	

hh proceedings are likely 	be 
w ic  

held ex-1artC. No adj'oUiflmflh will. be  c onsidered. 

M. 
ci.  noui, v 	f 

P. 0. 	
5 

Ihe ColflUS0n .
odci 1 0toncd above. 

Dr. 	1hali'.' 	
\\1ll  be cqttCStC(l to aucnd 

	

Rh. 	n 3,5.2005 at 10.3() am. 

	

Certifi 1,2 be 	CopY 

Advocate 


