.50( [0
< CENTRAL ADMINISTRATIVE TRIBUNAL
r  GUWAHATI BENCH - L
" GUWAHATI-05
' (DESTRUCTIQN OF RECORD RULES,1990)
INDEX
_ ' \ gA/T.A NO.... AL ht
. ‘ R.A/C.P No h
. EP/MANo .......... esenerseesesses
1. Orders Sheet O/} @?/&005 i ........... 10,0 Bocersrvrees |
2. J udgment/Order dtdﬂ/é/ﬂaong ..... tho : T :
3. Judgment & Order dtd ................... Received from H.C/Supreme Court
4. 0A..... 0 .%/2..0.0;;5 ...... eeeeraiareeensssens Y S t0..32.......
5. EP/M.Purvciirinnniennie e eseesrereenrenraenees PQovrereeesorsssenans £0uueesrersenraseesns
6. RA/C.Puriririerersiserismsssessissisisssssssssiss Pgerecerrresieeniriens £0uvenreseverrersons
R K YOI PO PP PP PTITTTILIER | 3-SR TTTPRPPPPP 170 JORUUURIUIOR
8. REJOINAET..ccvvrrieerisiininnansiiiiiniinanenees | 3/~ PSPPI {0 JOUTNUUUIRPP
9. Repiy .................................................... o S RUCPOPOP 170 THRROTUORURRIRON
- 10. Any other Papers....j., ......... Pg ....... 17+ THUTOR
11, Memo of Appearance......... reverreerenns e Senerenes Fuvvrsevnsssnnnsns e
12, AQHONAl AFIBVEE vvrveeessinvrsressssrsssssssssssssss s
13, Written Argumcnts.....-......... .................................................................
14. Amendement Reply by Respondents.................... .................................
15. Amendment chly ﬁled by the Apphcant ...............................................
(\/j 16. Counter Reply .......................................................................................

' SECTION OFFICER (Judl)



4', ! ~ . .
; . . }fpdi N e @ 4

3

. -
o . (SEE RULE 42 ) i |
AU . CLNTRAL ADMITTISTRATIVE 'T‘.%IBWN-: Ty . X

e GUWAHATI BENCH - ..
. . : - Y 4 <
ORD§5§_§.§£2,
ré;’/rigina,l application No- _ Z ?7/ N T

Misc. petition NO-..

contempt petition NO. .

Rev iew ApPpP J_L.at ion NC.

éAppliCant(s) s (\r\/z/o VDUL)" /WW
:.;Re.:;;p‘(;ndgnts . Lo L oA

- z e~ pa

advocate(s) fog the applécant(s) MK' M EAgnaad

j":‘z;:ivoc;ﬂe(ss)‘ zor the Respondénts ___ JKV/Z.a

o

} Tr ..onak o
_ Notes Of the Reygistry \ Date Orhder of the

s -

1 2650054 Present: Hon'‘ble Mr.Ge.Justice G,Siva=

i upplication 6 0 orL. rajan, Vice-Chairmane
is filed/C. . for RS. 50/- ‘

‘ o0 (BD ) Hon*ble Mr.KoVoPl‘ahladan‘
deposited vigs iPv

o, .22.4..1.60603
.., Duted, %3;/.'7/”3"

Administrative Member,

Heard Mr.P.P.Baruah,.learned

i) { counsel for the'applicant and Mr,

1le Dy. PCODIJE TM.K.Mazulmder learned counsel for

the Regpondentse. The learned counsel
for the applicant submits that in

T view of clarification issued by the

lc.vy6,  produced alongwith a commu-

nication dated 1,2,2005 (Annexure H),

the applicant éhallenges the appoint-
ment Of "

S

®retired employee as
Enqniry officer in the Discipl inary
Ptqceedings initiated against him.
According to the learned counsel.
for the applicant :thes. retired’

: person cannot be appointed as Enquir
‘ Officer for which he relies on ¥y

a communication dated 18th Nov., 04

e e e

R

(Annexure F) communiocation issued

| ‘by the Central Vigilance Commission
! The counsel for the Respondents
/ submits that the clarification is
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circumstances the métt.er be posted on
246405, The enquiry by the Presen
Officer will be deferred till date fo

one month, N
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Member Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL ~GU WAHATI BENCH

0.A. No 97 of 2005

DATE OF DECISION:02-06-2005.
~ Shri Vijay Bhatnagar. . ' APPLICANT(®)
Mr. M. Khataniar, Mr P P Baruzh " ADVOCATE FOR THE
' APPLICANT(S)
-VERSUS . |
U.OL &Ors: o o RESPONDENT(S)
© Mr. MK Mazumda, KVS . ADVOCATEFORTHE
| RESPONDENT(S)"

 THE HON’BLE MR JUSTICE G. SIVARAJAN, VICE CHATRMAN.

- THEHON’BLE MR. K.V PRAHLADAN, ADMINISTRATIVE MEMBER. -

1. ‘Whether Repoxters of local papers mayhe allowed to see the Judgment‘P
2. Tobereferred to the Rﬁpmter orpot? | AJL’
3. Whether thexr Lordshlps wish to see the fair copy of the judgment"

4. Whether the judgment is to be circulated to the other Benchas‘?

Judgment delivered by Hon’ble Viée-(};a.i:man . ﬂh(‘/
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH
Original Applicaﬁon No. 97 of 2005.
. Date of order: This the 2% Day of June, 2005.

HON’BLE MR.JUSTICE G. SIVARAJAN \HCE.CHAIRMAN
HON’ BLE MRKYV PRAHLADAN ADMINISTRATIVE MEMBER

Sri Vijay Bhamagar
S/O Late Jagadamba Prasad
Principal(Under suspensio0in)
Kendriya Vidyalaya(Assam)
Nazira, Sivsagar. . : ‘
| T - Applicant
Mr.M Khataniar, Mr. P.P Barush p
-Versus- .
D T Umon ofIndla ]
Represented by the Secretary to the ‘
Government of India, Department of Education,
- New Delhi .
2. The Commissioner,
" Kendriya Vidyalaya Sangathan,
New Delhi
3. SriMMLal,
(Retired Assistant Commissioner)
Inquiry Officer,
D-<163, Ashok Vihar Phase-1
New Dethi. - .- Respondents.

By Advocate MrMK Mazumdar, KVS.

ORDER(ORAL)

SNARAJAN,._I(V C):.

The apphcant who was the Prmcspal of KVS in Nazira was kept under

suspens:on pendmg dnscxplmary proceedmgs The Commissioner, KVS (Vigilance
Sectlon) has 1smed an order dated 14. 12 M(Annexure E) appomtmg one Shri

MMLal (Retlred Amstant Commissioner) as the Enquiry Oﬁicer to mqmre into

| the charge framed against the applicant. Accordmg to the applicant under Rule



et

14(2) of the CCS (CCA) Rules, 1965 a retired person “can_not be appomted as

Inquiry Ofﬁcer

| 2. Mr. P.PBaniah, leamed counsel for the agpiicant_mbhits that Rule | 14(2)

of the Rules mentioned above clearly prqﬁdes that whenever the disciplinary

authority is of the opinicri that there are grounds for inquiring into the truth of

any imputation of misconduct or misbehaviour against a Govemnmient Servant, it
may any itself inquiré - into ,or appoint under this Rule or under the Provisions of

the Pi.iblic Servants (I-ﬁquiries)' Act, 1850, as the case may be an aumdrigjto

“inquire into the truth thereof, The counsel also submits that 4 retired person is not

an authortty contemplated under thisrules. :
3. Mr K Upadhya leamned counsel appearmg on behalf of MrMX Mazumdar,
leamed Standing counse] for KVS on the other hand mbmzts that the CVChas

issued office order No.70/11/04 in the matter based on wl’xich communication

~ dated 14.05was issued by the Education Officer (Vig), KVS stating that

direction has already been issued by the CVC in the matter|to review the service

rules to the CV.Os of the Organisations (other than those, which follow

Y CCS('CCA)'Rulas 1965 fo review their service nules. It is alsq noted that Article 80

of Education Code for Kendriya Vidyalayas, CCS(CCA) Rules, 1965 amended
from time to time will apply mutates mutandis to all members of the staff of the
Sangathan excépt{vhen otherwise decided. |

The. counsel also submits that clarification was also sought for from the Deputy

Secretary, CVC in the matter

4. . We have considered the matter. The grievance of the applicant is

against the appointr;ﬁent' of a retired -person as Inquiry Oﬁi,ce_l; , Rule 14(2) of the ‘

Rules has_ already b’éen noted enables the disciplinary authority to »appoinf an

authority to act as Inquiry Officer. There cannot be any doubt that the authority |

Y
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contemplated under Rule 14(2) must bw Officer of the Govemment or the

Institution concemed It is also necessary to leave in mind that whxle appomtmg
Enquiry Oxfﬁcer adequate care. shauld be taken to ensure that only such ofﬁcxals

are chosen as enquxry officer who are suﬁ':cxently senior in rank as compared to o

the defendmg officials and also who cannot be suspected of any’ premchce or bias
against the def‘endmg officials. In the mstant case the Commxssxoner KVS had
appomted a retxred Asmstant Commissioner MrMMLal, as mquiry Oﬁicer only
under the provxsxons of Rule 14(2) of the Rules. @Vat view of the matter since
Mr M. M. Lal is a retired Assnwmt Commtssmner]\can not be appomted as

Inquu'y Ofﬁcer, since he isnot an author:ty contemplated under Rule 1d(2)

5. In the fmcts and cnrcumsﬂ;ances of the case we quash the 1mpugned order
_ dated 14. 12 04 (Annexure E) in thig application. The Commlssxoner, KVS,
Respondent No.2 is ?‘é’g free to appoint any authority other than a retired person -

as Inqu;ry Ofﬁcer

~ OA.is accordmgly ailowed asabove. - . %
(K VPRAHLADAN) - (GSIVARAJAN) .
ADMINISTRATIVE MEMBER - VICE-CHAIRMAN

|

T T e,
-y — —t e .

—



DISTRICT: SIBSAGAR | N\
~ IN THE CENTRAL ADMINISTRATIVE TRIEUNAL: s DY
GUWAHATI BENCH: GUWAHATL S

, S TN
' ' \g)x

Original Application No. - _ /2005

IN THE MATTER OF:

Sr1 Vijay Bhatnagar
/0 Late Iagaﬁamba Prasad

~ Principal (Un-_.der suspension) A
Kendriya Vidyalaya {Assam)
Nalzira,ﬂ .Sibsagar.

........ Agglicant.

1. Union of India,
" Represented by the Secretary to ‘the
Government of India, Department  of

Education, New Dethi.
2. The Commissioner,

Kendriya Vidyalaya Sangathan,

- New De‘]hi,'

Contd..



3. Sri M. M. Lal,
(Retired Assistant C’ommissipner)
Ingniry Officer,

D-163, Ashok Vihar Phase-I o

‘New Delhi.
L .. Respondents.
DETAILS OF APPLICATIONS :
1. Pa‘rticﬁlars of_ the order apainst which the appiication is

made: -
The application 1c made against order dated 14-12-2004

:ssued vide No. 8-18/2001 KV;‘:, (Vig) part appointing Sri M. M. Lal,

Assistant Comm:ssionet (Retd) as the Inquy Oﬂscer and Order -

dated 21-03-05 izsued vide No. FE-lSrZOOI-K\?S (Vig.) Part under

the signature of R.L. Jamuda, Commissioner, Kendriya Vidyalaya

Sangatﬁan, New Delhi and the Order dated 22-03.2005 vide Order

sheet No. 7 issued under the signature of 8ri MM. Lal, Inquiry

Off‘icef fixing 03-05-2005 as the date of régular hearing of the

D:vtxplmat',r Proceedings against the applicant

(ANNEXURE-E Page;{lf)

2. Jut‘isdictioln of the Tribunal:-

‘The applicant declares that the subject matter of the applicant-

is within thie jurizdiction of the Hon’ble Court.
3. Limitation:-

LContd.
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The applicant declares that the application is within the

period of limitation under Section 21 of the Administrative Tribunal

Act, 1983,

4. Facts of the case:-

a. The applicant is a citizen of India and a resident of Nazira
in the District of Sibsagar. The applicant is as such is entitled to all
the rights and privileges guaranteed under the Constitution of India

and the laws framed thereunder.

b The applicant was initially appointed as Principal

Kendriya Vidyalaya, Kokrajhar on 08-08-89 and thereafter he was

transferred to Nazira where he joined in the post of Principal,

Kendriya Vidyalaya Sangathan (KVS) Nazira

e That the applicant while he was serving as Principal,
Kendriya Vidyalaya, ONGC, Nazira, he has placed snder suspension
pnder Sub Rule (1) of Rule 10 of the' Central Civil Service
(Classification, Control and Appeal) Ruoles, 1965 in contemplation
of the disciplinary proceedings by order dated 26-04-2002 jssued by
Respondent No.2. |

A copy of the said Order dated 26-04-2002

placing the applicant under suspension ig

anpexed  herewith and marked ag

ANNEXURE-A, Page- 15

d. " The applicant begs to state that he fijled O.A. No.

148/2002 before thiz Hon’ble Tribunal assailing that part of the

Contd..
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Order dated 26/29-04-2002 in which the Head Quarfer of applicant |

was f‘ixed at Silchar. That this 'I.Ibn"i‘)lei Tribuzial on 06-09-02
disposed of the O.A. No. 148/2002 by holding that the smpngned
decision oi the authanty to shift the head quarter of the applicant
cannot be said to be perverse, unlawful and vnjustified. However
the respondents were directed to dispose of the two represeﬂt.a‘tions

dated 07-05-02 filed by the applicant by one of which the applicant

questioned the propriety of changing hiz Head Quarter wag not in

public interest and on the other hand the applicant explamed and
counntered the aliegat:cn«: against h;m in Mem orandum dated 26/29.
04-02 and prayed for exoneration f:'om all the charges. \
A copy of t.he Order dated 06:69-02 passed
by thiz Hon’ble Tribunal in O.A. 148/02 is

annexed  herewith and marked as

. ANNEXURE.B, Page- 16-20

e. That the applicant begs to state that the respondent

authority in purssant to the Order dated 06-09-02 of this Hon’ble

“Tribunal on 05-_11-2002'disposed off the grievances of the applicant

raised in the two fvepresen'tations‘ dated 07.-05-02 by rejecting the
same without ase ,gnﬂg any reason thereof Thereafter- the
respondents on 29-6;‘7-7004 isgned a Memorandom of chafges vide
No. F.8- Iﬁf‘"OOl KVS (i’:g} Part alleging that the applicant has not
comphed with order dated 26/29-04-2002 passed by the Reepondent

No.2. That since the applit_;ant has never denied r.eportmg to the

A

changed Head Quarter at Silchar. Therefore he denied the charges

as continued in the Memorandum of charges dated 20-6/7-2004 by

. making detailed and reatoned representation dated 18-61-2005. In

. Contd..
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the “aforesaid representation the applicait “has requested vfor
withdrawal of charge sheet dated 20-07-04 on the ground that the
all-ggaiion made in the Memorandmﬁ of chafges dated 20-6';‘7-‘2004
do hot?onstitute any misconduct. As the respondent 'a.uthority has

not released/sanctioned advance of pay of Traveling Allowances

(TA) which a Government servant is entitled to under the General

Financial Roles, 1063 for which he is not able to proceed to his

headquarter at Silchar in terms of the Order dated 26/20-04.2002.
A copy of the Order dated 05-11.02 issued by the

Respondent no.2 and a copy of Memorandum of

charges dated 20-6/7-04 jssued by the respondent.

No. 2 i¢ annexed hereto and marked as

AN’NEXURE; Cand D respectively.

v

f. That the applicant begs to state that he thereafter

approached before the Principal Bench at Delhi of this Hon’ble

Tribunai assatling the Order dated 20-6/7-2004 by which the

- memorandum of charges were iszsued against him for non-

complian_ce‘cf.th'e Order dated 26/29-04-2002 issued by the

Respondent No.2. Thereafter the Hon'ble Principal Bench, New

 Delhi ‘dismissed the application filed by the applicant on 16-02-

2005 only on the gfdnnd that the Departmental Pfoceeding: has

already started.

£ That the applicant bégs to state that the Respondent No.
on 14-12-04 appointed Sri M.M. Lal, Assistant Commissioner
(Retired) (Respoﬁ'dex’}t no. "3) as the inquiry officer in pursnance to

the charges frame against the applicant issued vide memorandum

Contd..
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dated 20-07-2004. It ic pertinent to mention here that the petfitioner
was of the view that the charges against him will be stopped and
submitted a representation dated 18-02-03 for withdrawal of the
order appointing Reszpondent No. 3 who is a retired person as the
same goes against the mandate of iax'v in as much as in terms of the
order No. 70/11/04 dated 18.11.04 issped by the Central Vigilance
Commission, whereby it was opined that the Commission vide its
Order No. 34/7/2003 dated 01-08-2003 directed for suitable
amendment in the provisions for appointment of Retired Officer, as
inquiry avthorities by PSEs In the said Order it is also further
directed that Chief 17igi13:1ce Officers of Organisations other than
those which follows Central Civil Service (Classification, Control
and Appeal) Rules and Regulations of their organisation and take
necessary measure to amend the provision relating to appointment
of inquiry asthorities if they are inconsistent with the provisions
under .Ruie 14(2) of the Central Civil Service (Claszification,
Control and Appeal) Rules 1965 If any Sewice;’Depatﬁmentai Rules
are in conflict with the appointment of Retired persons as inquiry
authorities, they should be spitably amended before any such

appointment iz made.

A copy of the impugned appointment Order dated
14-12-04 appointing Respondent No. 3 as inguiry
officer and the copy of the Order dated 18-11-04
issned by Deputy Secretary, Central Vigilance
Commission, Government of India and a- copy of
the representation dated 18-02-2005 filed by the

petitioner praying for withdrawal of the order

Contd..
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appointing Respondent No. 3 ag inquiry officer

ére annexed herewith and marked as FANNEXURE

—E. F & G respectively.

h. | Thﬁ ‘the applicant begs to state that Education Officer
(Vigilance) of the Kendriya Vidyalaya gnagathan vide letter dated
01-02-05 being No. F.11-411999~6VS (Vig) address to the Assistant
Commissioner, Kendriya' vid}ralayfa Sangathat,v Regional Officers
fdr';%'ardE(i the office order No. 70/11/04 ‘dated. 18-11-'2604 and
directed it to be circulated to the Vidyalayas of the regibn;
Thereafter the Assistant Commissioner Vide its letter dated 16-03-
03 bemg No: F.iS-NZGOjK‘US (GR/ADMN/18259-303) address to
the Pr‘incipal of all Keﬁdriya Vidyaiaya of Guwahat: Region on the

subject of appointment of retired officers as inquiry authority

forwarded it for information and necessary actions.

Copies of the letter dated 01-02-2003 issued by
Education | Qf‘i.‘ic'ef, Vigilance, Kendriya
Vidyalaya ;‘Sangathaﬂ and iet’ter’ dated 16~03'-05~
tssued by Assistant : Corﬁmiésionef, Kentiriy?
Vidyélaya Sangathan to the all Pf'inc’ipais:, -
AKendr‘iya Vidyalaya Sangathan, Gowahati Region

- are annexed  herewith and  marked asg

ANNEXURE-H & I respectively.

1. ' That the applicant begs to state that he on 12-03-05 filéd a
representation before the Respondeﬁt No. 2 chaliengi}lg the

appointment of the Respondent No. B as inquiry officer who is a

Contd..



retired person and expreés hif ‘v'iews_vthét inguary _officer" 1.e.
{esponzient' :-1;).. '3 is biasgd. _Th_at_,_ fhereaf“fer on 2,1-’030.-05 »tﬁe
Respondent No. 2 vide Order No. F-8/18-2001/KVS (Vig) Part
while conlsideréng the representation of the petitioner ig a most
.'iilegai and arbitrary inannef held th‘at the of'ficve Ordef 'dat'eé 18’."11_
200;1 of the Central Vigilance COn;m.issiOﬂ is not 'applic'able'.to the

.'Kendt‘iya Vidyalaya Sangathan (KVS) as it follows Central Civil

Service (Classification, Control and Appeal} Rules 1965, H'owexéerv

the order dated 18-11-04 of the Central Vigilanée‘ Commission
points out that as per Runle 14 (2) of the Central Civil Service

(Classifiéation, Control and Appeal) Rules 1965 for the pu:'pnse:of

inquiry appoint an Inquiry Officer vnder the Rule or under the

Provicions: of Poblic Servants (Inquiries) Ac{,' 1850. Az szuch in

. view of the matter as per the Hon’ble Apex Courts Judgement the

person appointed as Inguiry Officer‘ must be a servant of Public and -

not a perso.n who was a Aservant of Public. The sAame,‘pr_incipie 1s also
app.ii.cabié to' ali the Rule 14(2) CCS (CCA) Rul‘es in asz much as the
definition of inquiry officer pertains to a publi;.éer?ant. As such
the appoiniment of Respondent No. 3 as-Inq’ﬁiry Officer is bad in
law and liable _to'?be set aside: :and quashed. The order of the
appaiﬁtmeint~ of the InAquiry Officer who is a retired person by-th.e
respon dent autlx.Ot:ities ig prima-fac_i‘e ar.xd iflegal.

Copy of the representation 5a_ted 12-63-65

of the applicant is annexed ﬁerewith and

marked as ﬁNNEXURE-I

Copy of the Order dated 21-03-05 issued

| by the Disciplinary Awsthority iz annexed

herewith and marked as ANNEXURE-K.

Contd..
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]- That.the applicant begs to state that Respondent No. 3 en
22-03-05 fixed the date of hearing on 03-065-2005 at 10:00am in
K\?S; RO (Regional Office)} Guwahati in view of the rejection of
the applicants representation 'dated 12.03-05 by the order dated 21. |
03-2005 passed by the Disciplinary Anthority.

Copy of the order dated 22-03-05 issued by
the Respondent No. B (Inguiry Officer) is
annexed  herewith and marked as

ANNEXURE-L.

5. GROUNDS FOR RELIEF:

5.1 For that the action of the respondent authorities in appointing
Sri M.M. Laf (Respondent No. 3) as the Inquiry Officer who is a

retired person and the order dated 21.03-05 the Reszpondent No. 2

vide Order No. F-8/18-2001/KV8 (Vig) Part are arbitrary, illegal

and violative of the settled principles of Service Jurisprudence.

5.2 For that the action of the respondent anthorities iz violative

of 14 and 21 of the Constitution of India.

5.3  For that the appointment of the respondent no. 3 who is a
retired person as the Inquiry Officer for con ducting the Disciplinary
proceedings against the applicant and the order dated. 21-03.05 the
Respondent No. 2 vide Order No. F-8/18-2001/KVS (Vig) Part is
malafide and biazed and is a calculated design of the respondent
authorities to harass the applicant and deprive him from fair
cond;xct of the trial and does not stand an scrﬁtiny ofléw and liable

to be set aside and quashed.

Contd..
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5.4 For that the appointment of the respondent No. 3 as Inquiry foiéef
and the order dated. 21-03-05 the Respondent No. 2 vide Order No. F-
8/18-2001/KVS (Vig) Part 1= hxghly illegal in view of the office aréer
dated 18-11.04 vide No. 70/11/04 by the Central Vigilance Commission
which categorically stated that retired persons cannot be appointed as
Inquiry Officer in disciplinary proceedings in view of the Hon’ble Apex
Courts Tudgement passed in Civil Appeal No. 4481 of 2004 in Rani Malik
—V¢- National Film Development Corporation. As such the appointment of
the respondent No. 3 who is a retired person is illegal, arbitrary, malafide
and violative of the direction of the Hon’ble Apex Court’s direction and
liable to be set aside and quashed. |

5.4A For that the impugned order dated 14-12-2004 appointing the
Respondent No. 3 as Inguiry Officer is itself in contradiction to the stand

taken by the respondent anthorities by holding that the Order dated 18-11-

2004 issued by the Central Vigilance Commission is not applicable in the

instant ca#e but at the same time the respondent authorities have sought
clafifiéati@n from the Central Vigilance Commission as to the legality of
already appointed retired Officer as Inguiry Officer and at the same tiﬁee
appointing a retired officer (Respondent No. 3) in the instant case much

after the aforesaid Order dated 18-11-2004 issued by the Central

Vigilance Commission as such the mmpugned Order dated 14-12-2004 in

appointing Respondent No. 3 as Inquiry Officer is bad in law and liable to
be cet aside. |

5.5 For that under the CCS (CCA) Rules 1965, iz no pro.v:swn for
appomiment of retired personsg as Inqmry Officer. A« such the impugned
orders of appointment of the fespondeﬂt No. 3 and ihe order dated. 11-
03-05 the Respondent No. '};.vide Order No. F-8/18-2001/KVS (Vig) Part

is without the force of law and liable to be sef aside.

Contd. . ...
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5.6~ For that the order of Central Vigilance Commission being orde\' |

- dated 18-11-04 was circulated to all the heads of Kendriya Vidyalaya

Sangathat for necessary information and action. But mspite of such

" information the respondent anthorities is a most arbitrary manner

appointed'respm&eqt No 3 who is a retired person as the Ingoiry Officer
is nothi;l'g but a malafide decision to deprive the apélicant of a fair trial.
As such the impugned order of appointment appointing tﬁe, Respondent
No. 6 asinqﬁiry Officer is bad in law and liable to be set aside.

¥
5.7 For that the action of the respondent authority in appointing

- respondent No.3 as the Inguiry Officer, whose appointment was

clxaiie:iged by the applicant on grounds of biasness is bad in law in as
much as .whiié rejecting the applicants appeal bj,r impugned order dated.
21-03-05 the Respondent No. 2 vide' Order No. F-8/18-2001/KVS (Vig)
Part iz witiwut .any reasons and nof tenable under the law. As such the

impugned order appointing the respondent No. 3 as the inquiry officer and

‘the order dated. 21-03-05 the Respondent No. 2 vide Order No. F-8/18-

2001/KVS (Vig) Part is liable to be set aside and guashed.

5.8 For that no :‘easongbié persons properly instructed 1n law wousld
have takén the action if; appointing the respondent No. 3 who is a retired
person as the inquiry officer as ha< been done in the instant cas‘e. As such
the impugned o:‘ﬁer appointing respondent No. 3 as the Inquiry C‘lt‘f;icet' 13
bad in law and liable to be set aside.

5.9  For that in any view of the matter the impugnéd crder dated 14-12-

04 vide No. 8-18/2001-KVS§[Vig] part and the order dated 21-03-05 the

* Respondent No. 2 vide Order No. F-8/18-2001/KVS (Vig) Part issued by

the Disciplinary Authority 1¢ illegal, arbitrary, malafide and liable to be

set aside and guached.

6. DETAILS OF THE REMEDIES EXHAUSTED:

- Contd.. ..
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There is no remedy under any Rule and this Hon "ble Tribunal

i¢ the only forum for redressal of the grievances.

7. MATTER NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT:-

The applicant declares that he had not filed any other case in

any Tribunal Court or any forum against the impugned order.

8. RELIEFS SOUGHT:-

Under the above facts and: circumstances of the casze, the

applicant prays for following reliefs :-

8.1. That the mpugned order dated 21-03-05 the Respondent No. 2

vide Order No. F-8/18-2001/KVS (Vig) Part issued by the

Disciplinary Aunthority thereby rejecting the prayer of the petitioner
in is bad in law, be declared illegal and the same be set aside and

quaéhed. o

8.2 That the impugned order. dated 14-12-04 vide No. 8-18/2001-

KVS [‘,?ig}' part iséned by the Disciplinary Authority m 'app_ointihg
Sgi I‘xﬁ‘M.’La!,;{rétir‘eci Assistant’ Commistioner) ic bad in faw, be

declared ille’gai'ﬁaﬁd the same be get ‘aside and goashed

. 8.3, That the reépoudent;f,aﬁth‘c')ri‘ty;_'be"difected not to harass the

applicant by inviting him "tq';pari'iéi‘pété 'in the proceeding till the

appointm ent of the Respondent No. 3 persists.

Contd..

Vo ety ™
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8.4. That the Hon’ble tribunal may be pleased to pass any other

relief or'relieves as it deem fit and proper,

9. INTERIM T{ELIEF PRAYED FOR -

In the interim pending disposal of the original Application the
Hon’ble Tribunal may be pleased to stay the operation of the
~ impugned Order dated 14-12.04 vide No. 8-18/2001-KVS [Viglpart

issued by the r‘éspoﬁdent authority and further be pleased to siayfhé

Lerpon

operation of the order dated 22-03-03 issued by the Respm;;‘(ient No.

Reas

3 (Inqﬁiry Officer) fixing 03-05-05 as the date of hearing of the

dis-cif;]inary proceedings at KVS Regional Office, Guwahati.

=7 =

16. Thas app’liication has been filed throngh Advocate.

i1. FARTICULARS OF THE POSTAL ORDER:-
IPONoe. - 206G |£06073 |
Date A~ G— O 5
~Payable at. - Gﬁwahati GPO

12, LIST OF ENCLOSURES -

~ An index in the INDEX.

Contd..
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, VERIFICATION:

tI, Sri Vija;y Bhatnagar, §/0 ‘L'ate Jagadamba Prasad, aged
about years, Principal (Under éuspensiqn),‘Kendriya Vidyai_aya
(Assam),’.Nazi'ra, Sibsagar, d‘oAhe:‘eby verify that tille'cml’tents:'of
paragrap}is‘ 4 (4) T are  true | :_to my
Ak'ﬁowleci‘ge,- and paragraphs l[{b/ CHEHIH Y« betief to be
‘true on iegai advice and that T have not éuépfeséed any material

facts,

And I set my hand on thiz verification today the Qﬂképfii,

7005 at Guwahati.

Signature of the Applicant.



S ST 1 Annexure- A

‘, " L BY SPEED POST/CONFIDENTIAIV

'o/z. VAt VIDVALAYA SANG THAN
B . (W{»‘ ILANCE SECTION)
E j(*  ABINSTITUTIONAL AREA
..,,,,.,,w JEET SINGH MAnG

L CUNE ’//JC¢’./{L~,/.10J15
No,f° 3%13}4?00;124\/_L:;S(r//g{)' - Datediy_ -04-2002

" L2RDER

»

v

I[/&L/I O N //J///?(JI N Iocee Jing againgt

Shei Vijay L’/m/na_qa/'
Frinc //m/ Kendr /)//l l/uyu/a)/u ONGEE, Nazira v cor

)//’//)/J/()//’c/

‘/\f'OJ’L" 717L RET dmc the Uf/(./C’f'a/_//}fd \the Appointing /Uf/lOf‘If)’

, i exercise of pau/"/’:; comu"md by Sub-rufe | ) of Rule-i0 of the
“eniral Civif acrwcw(c/a ssification, Control ‘an! Zippeal) Rules, 1565
hereby pleces 'me,.,c’/a Shri :Vijay Bhatnagar, Principal, /vnd/’/ya'-

Vidyalaya  ONGC N, aziva ungei sus /)(*/1-,/0/7 u//r/7 immediate ef fect, -

.y

4

TT e ///r’rnr*/’ ordered /:m‘ il /rm he /)cr 0.0 thar this or c/cr’ /la//
reEmain in /()/(C’ 1/l< e r’!(/(/(/(!/";(/", of the .

sard Shee Vigay Bhatnagar,
Friticing!

shall be St Kendriva: Vidvalova J(J/)OO;/)O/) Regional Office,

;)//u,a,' and 1he s (J/U‘ Shri Vijay: /}/mmm)m' /J/"/ncz/m/ shall ot leave the

(hj(’//t./’/r’/” W/IL/N'(H' 0/7/0//7//?0 7/7P /7/’(’\//0/,/ /_7@/’/77!55/0/7 ()f' f/ze

oy S ) : ‘ 'H
nclersianged, | ; |
)( 4 ﬂ( [ . . ' k ‘/—.—7
3 L ! . N b / ,/ i
L T ' ’ B /l' ) @
¥ S ) o f(- ‘ ,/ — } ”/—/ =~ )
: o ' . - o R /0 /& O’(/Z___
¢ : ' [
S CH CAIRAE )
T COMMISETCNER
E K . i .o :
o AR Senye /?/7 ek n .,):.,'7/': D/-u”( II'I/I/ // (v /C}/ /\/a l//, /\/ /(l\//l {t.“:‘x"::‘f‘/: ’f'../',:_r/':'/"/",‘]
. LN AN ) ¢ - ’ .
-y '

i, ]/}\_ /’““l I) H‘l' I. 1!// I/:/(7}\r//"/\//7 '/IC/\ n/a\‘la s )/\// / /\}/7""‘//“0

. ) . - AT a0] OF Fe S
\3 I' /i/.‘v Y H L:’:'}II (l—‘ i 771...1..:1\.4/;",,'/, II\ l.' w7, ;-9(.’:7/0/7\:’ U} R /\'_l:?/ J/ - I‘C/'.
! - o R T N U o P ) 7/ [ tA s ANlsyes © .-~/.’1 ;
/ /{f{1 ATV ARE I OGN (//4 x-'r'ul'/‘,/, NV T O, NG LT
i S | ¢
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IN THE, CENTRAL ADMINISTRATIVE TRIBUNAL
i, ' GUWAHATI BENCH

¥ b 1
? N . N : 9/7
;

Orlglnal Appllcatlon No 148 of 2002'

Date of dec131on Thls the 6th day of September 2002

. The Hon'ble Mr' Justlce D N Chowdhury, Vlce Chalrman

The Hon ble Mr K K Sharma, Admlnlstratlve Member
‘\T

Shri Vljay Bhatnagar,'f P . :

Working as Principal,: e i

Kendriya deyalaya,: , . ’

Nazira. { ..... Applicant

By Advocates MrQS,-Dutta,and Mrs.U. Dutta.
-'versus - L '
1. The Unlon of. Indla, represented by the
Secretary to the Government of India,
) Department of bducatlon, i
v - *'New' Delhi. = . R ; ‘ f
: 2 . The Commissioner} '
"Kendriya Vldyalaya Sangathan,
New Delhl.
.The Joint Commlssloner (Admn. ).
Kendrlya Vldyalaya Sangathan,
New*Delhl. _ .
‘Shri S.P. Bawrl,f Lo
- Assistant Commissioner (HQrs ),
. Kendriya Vidyalaya Sangathan,
‘New Delhl. i
) 5. Shri'Ranveer’ Singh,
e Education Officer, '
g - - Kendriya vidyalaya Sangathan,
P -Silchar Reglonal Offlcez ,
A , Silchar. - 4 P s : T e Respondents
: By Advdcates Mr S. Sarma. and : o
‘ Mr M.K. Mazumdar i

L e

W : . -
— — -
\ \\ B .o
, . oo .

. By order dated;5’2§/29.4.2002 - the applicant,

)
Y i
,

I

1 l,'Kendriya Vidyalayé Sangathan, ONCG, Nazira was
i ?
under suspen81on under Sub- rule (I) of Rule 10 of

the Central C1v1l §erv1ces (Cla551f1catiod, Control and

\/\/ Appeal) Rules,, 1965' in contemplatlon of a dlsc1p11nary
s . i -

¥

v
i
t
$

i
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o | A\:};ﬂf%/‘ 2
, . v < -
i ) ( Y o v ;l ) r v

progeedinglfo the said communication it was also ordered

4
v

that durin% the perio&;of operation of the aforementioned
'gqfder, the Headquarte}s of the applicant would be shifted
o vy P ‘ '
to  Silchar and | he'!’

&

"' was advised not to leave the
B i
[

Headquérners withoug’bbtaining previous permission of the

Commissioner. The respondents ‘also issued a Memorandum
. N T i

. 'dated '26/29,4.2OQ2‘ meptioning cegtain financial and

3 b
administragive lapses during the tenure of the applicant

!

4 at Kendriya: Viﬁyalaya +Lekhapani and ONCG Nazira. The
”;applicént was accordingly advised to explain the alleged"
¢ 3

misconduct , ds mentioned in the Notification within the

time ;’specified. The applicant 
. \ K

submitted two

representations. on 7.512002. \By one representation the
. N ' l \ .
applicant questioned ﬁhe propriety of

v

changing his

HeadquarﬁerSfanQ contended thaﬁ the change of headquarters

. o S
was not' in public -interest. By.the other representation,
» the applicant e%plained and countered the allegations made
H S£7 v

i s !

against him in the Memoréndﬁm dated 26/29.4.2002 and asked
¥ ! ; ‘ :

thq authority to exoneéate$him from the alleged charges.
4 . ’

ot vl
When the matter was pen

i

dihg as such the applicant moved

this épplicétién assailing that part of Lhe order dated
[ ' Lo K ' :

;26/29.4:2002 shiftinglhis Héadquarters. The points raised
in the representation were stated in this application and

the applicant  contehded ,that  'the respondents acted

illegally.and arbitrarily in shifting his headquarters and
i ! . .

=l thereby put hiﬁvto great financial hardship. The applicant
00 i : !

4

A\l A

'}(Yiﬁﬁﬁ;ﬁtated that by virtue.of his entitlements he was enjoying

\ *

‘dertain fadilities in Nazira .and the moment he leaves
e g

o - R ¥ .
oy Nazird he would miss those.

.t The 'respondents ;did not submit any written

ﬁhﬁﬁétement/ but they have filed a Misc. Petition No.123 of
A~ 2002 prayingv‘for modification/alteration/cancellation of

1
y
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| v the fnterimv order dated 10.5.2002 ‘passed in the O.A.
%/ - whereby this Trlbunal suspended that part of the order
. B ¢ - ]

;f shlft}ng,the'headquartefs of the appllcant. The learned

A o
-

Petitiom"mayfbe treated as the wrltten statement. In the

{

|

| .

Ei? L ' counsél fori .the respondents submltted that the Misc.
|

i

i 1

, rooa i ;
Misc. etitiona the;'authorlty has stated that the

K

representatlon submitted by the applicant on 7.5.2002 was

V
gﬁv4' ' under cons1derat10n and before _glv1ng sometime to the
N R .

authority‘to look 1nto the matter the appllcant rushed to

4
the _Tr1bunal and_'obtalned the 1nter1m order. The

b v )

vjrespondents also stated that shifting of headguarters of .

}: e the appllnant was made 80 that a free and fair enquiry

”jucould be conducted. They have mentloned some of the

N 1

" .instances 1nvolv1ng the appllcant after passing of the

zh; : interimFNOrder,;'whlch © could affect the - d15c1p11nary
o prdceedlngs. o ‘ ?;
W;;l o320 We' have heard Mr S.IDUtta, Jearned counsel for the

i ' . appllcant and also Mr M.K. Mazumdar, learned counsel for
. o " ' ’
| ' the respondents at length Mr M. K ' Mazumdar in the course
. . ¢ i

of hearlng mentloned some complalnts filed by the officers

|
E .
k. as to the act1v1t1es of the appllcantt after the interim

i

= e
e EIe :

‘-/jx\rthosf allegatlons. We are; at thls.stage only concerned as
‘ N,

}
i _
A\? 5 QVQTQXZQgiger was passed " We arey however, not inclined to go into

l
towthe legltlmacy of the order dated 26/29 4.2002. Mr S.

,~learned_counsel for the: appllcant submitted that

, 3
authorlty no doubt is withln its’ jurlsdlctlon to

3

n51derbthe allocatlon of headquarters of the officer,
i L

{
public interest. .o

¥ v i v . |

but such order is to be passed lawfully: reasonably and on

¢

Qf%
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R
B \ ‘— ’ P‘ 1,, ' i : 4
4. - 'The whole. . object of ~placing a person under

éuspension is to conduct an enquiry without any

'

1mped1ment. While on the one hana the officer ShOJld be

I
|

glven an opportunlty to defend his case, the department on

the other ‘hand also must be allowed to proceed wlmh the

)

enqufry ~ unhindered and" unobstructed without being

1ntermeddled by any quérter. In the‘Mlsc. Petitijon the

S

respondents mentloned about some of their apprehenston and
i
in fact, c1ted certalnflnstances.

o !

The learned counTel for
the appliéant stated .that the subsequent

events | relied

' upon by the respondents cannot be a valld ground for

upholdlng the order dated 26/29.4. 2002. The valldlty of

the order 13 to be adjudged as on '26/29 4.2002. . The

learned counsel for the appllcant submltted that jon that

P

day there was no'such complaint before the authority. The

-

: .
questlon is not ras to whether there was existence
4

complaiht on ‘that day.

of any

The authorlty is to pass an order
and find a workable solutlon whlle suspendlng an offlcer.

In such a 51tuatlon, ity is also to act on the basis of

P H

Vot > Cy s s N .
v Some guess work‘and probabllltles. The whole exercise is

P

o . to conclude'*the enqu1ry or investigation. Subsequent
i ' . ¥
materials .were relled upon only to: lend support to its
§ a
; apprehen31on, The impugned‘dec151oniof the authprity to

Shlft the headquarters of the appllcant, therefore, on the

[
4 ’ | |
g’unlawful 1 or. unjustlfled. The authority

,“'apprehended that the presence of the appllcant at Nazira

cannot be

' At this stage we do not like to go furtheq into the

merits : of the allegatlons,'more so.in view of| the fact

that“the applicant haé_already submitted a representation

‘ N ) [
P \ Yy : : WwhiCh.eeeeeoeoo
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i

'
! 4

' * "1 1’ w f

o

wh{ch is under selsln ‘of, the authorlty. We accordingly

#

dlrect the authorlty to pass approprlate order on the

o ¢

representatlon on asse351ng all facts and c1rcumstances.

It would also be open to the authorlty, if the authority

W

con51ders to modlfy the order dated 26/29 4. 2002 shlftlng

A 2
N L] .

- ‘the headquarters of the .appllcant. The authority 1is

»gdirected’,to omplete the above exercise with utmost

L e
v 1

I{expedition, preferably w1thu1 a month from the date of

. ; . . %
receipt 3of the_ order. It is also' made clear to the

i 2
a

authorlty that whlle deciding the representatlon of the

«

appllcant the authorlty will ‘not be: ' influenced by any of

- the observatlons made above in course of the proceedlngs.

iy 1v

-

6. with’the above obserVation‘the application stands

S dlsposed of. There_‘shall, however, be no order as to

‘dOStS.

,

o/ MEMBER (adm)

LS P

Sd/VICE CHAIRMAN .

s



. Seo e (VIGILANGE SECTION) Avmexiureo.-C

y . T IGINSTITUTIONAL AREA ,ﬁ'
L | » ' SHAHEED IEET SINGH MAERC, |
. c s by NEW DPLHMIUO]& o, |
L U RAIR2001-KVS [(VIGE T L DATED: 05 -11-2002
| e L ,10RDER f |
L = .
- WHERE AQ Shri Vi ﬁ_\,;Bhatmg’u Pnnum{ I\emmw Vidvalava, ONGC Nazira
was placed under s’uspcnslgn vide order dated 26/29:1.2002 with his Hea dquarters
Pl at Kendriva ‘vud\alam Sangathai, | Regional Office. Silchar. '
- g .ww--w-rw' . L RS
v '\R'H"RE \S \1do Ins icplcscnlauon dated 7.5.02. the said Shri Bhatnagar has — -
| requested: for, cha nge of. mwh(;auqha,h tiom Silchar to Nazira for the under-
mentioned reasons: . - vy '

Ly, The'change in, hcaaquancr Jfrom Nazira to Siichar would entaif tmanclalr
il ha;:ishlp by settmgﬂ third establishment at Silchar. |
o] Ih \M)uld causc Jos§ ofpa,ymenL of DSCA. fiee LPG supplv Medicul faul!lv

4’

, Jx“\\mcnteemoyed aLNamra CL - :
o 3,5,;1 Y acat n Of. acconmmuauou.at Nazira n-mld involve transportation of
) /7 housel 1A effedts'to S*if‘h
' 4. N.Lzms:: Atreparable i mjur\r 10 lns status and reputation, which he had camed a4 -
! - e Nazing b)sway,‘uf dedicated work and conduce. :
' 5.. 1-1 1S sta‘v at Stlchar. wmfld not be purposeful'and in fact mguuouQ 10 him.
0. Lfmn% ot Hcadquaxtcx is: not in the, public mtmc;t and 1s against the

P mmpk of natural justice. ~

. : 9 . T e
: S .wm{ STHTACEE RN A

r‘ ’l

.‘\ IIB EAS, whilg-the, dmﬁer was still sundcx considera txon the said Sh Bhatnagar —
ed. OA 14802 1y (./".T[GU\\J}MU] The Hon'ble CAT. vide order duted
). ’,;‘(.)" ha“ ‘passed. an order dne'vtm the authoritv to puss uppmpxmtc order on ?

the ms\,ntatxox 1 of the aDUlzcam on as,us.suu_ all {acts and circumistances after

COust iumv muddydhnl niignu uwlu daied 26294 2002 regurding stofting the:
headquurters of thé a app choant. wit nn e month of the receipt of the order
. R - ' 4 ‘ ’

. - . Pl o i

} ¢
¥

=,

TN

v AND Wi ERF/»\'D in wmlduauun of the said representation and facts and
cireum ‘.w' m'-of 111,@ case, the undersigned being the Disc xplma.. Authority has
come to; the conclusi don “that, there s ample justifi ication in placing him under
suspension with hlc"headqumters at KVS, Regional ¢ 'ﬂICC Stichar. The gross’
tinancial, admis: uﬁn and administrative irregularitics reported agamst the applicant
n ﬂu plL]llﬂll]’]l’\' Tnmﬁl\ T’uprm and IJm 'mdlt wpmfx are In( i< 1n the case. Thele ;

3 omet

o ‘.‘act r;:tcrtm;_l (‘t Shri ""‘ia\' BLum’ch’iT at Jamm ‘\nl not he -zdt cive to mc
mterest of the Sanpath 1:1 for the jn]]m\mo rhasons
. . I -
¢ ) ! t :
b he 3 gations madc cf"'ﬂ'hl him arc grive m naturc and his presence in the

Vie 1.\;1\ nl l]w Vn{\qh\ Q' wrm]d lnmlr‘ nm(nn ment of the document as ey wence

and would aiso influence thc stall of the idvalava whe may be refuired as
i AC }\'hu}l]uhll\ Proceedings to he, mitiated against hine: henee Sh
1

Diuuugm wag altached §t I\.VQ Regionhul Office. Silchir as his 1Q i the interest
{
of the ora unbaﬁluu R _
. P - ’ P10
¢ i i ' T : .
i ! : a
T AMEION : ! SATe

> True Copy

S

» St 0 . pavobatd
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NOW, THEREF ORE, the undersigned
7.5.2002 of Sh-Vijhy Bl
Silchar accordingly:: ¢

Copy for information to:

‘tenure: posting of three years after whi

. service., " .
A regular Principal has been, postcd at

-~ interfering in the administration of the

—alsdto avold

‘ ch incumbent i3 to be posted to other
station. as such. he can not enjoy the benefit of free ship through aut his
Kendriya Vidvalava, ONGC Nazira
a but Sh Bhatnagar ig reported to be

Vidvalaya. Further, Sh Bhatnagar has
also not vacated the ear-marked quarter for occupation of the new incumbent

inspite of repeated r equest in this regard which is causing problems for the
present Principal. ,

[is ] leadquarter has been lixed at
His activitie‘sr.a‘ﬁer his suspensi
consequences . and illegally trving to

for smooth functioning of the Vidvalay

was attached at Regional Office, Silchar.
Change of HQ is, within the power vested with the Competent Authority and
tampeiiing with iecdrdss causing influence over witnesses,

¢ v

| , o ok
’herqby’dlsposes of the representation dated
y Blistnugar, Priuciiml[uud\;:r suspeusion], C/o Regional Ollice,

T /W/ o
o SR [H.!\LCAIR@
o o - COMMISSIONER, KVS-

'
. 12
&
¥
f

Ul w1

1 v ¥

Shri Vijay Bhamafgar,-f Principél[hnder suspension], C/'o Regional Otfice,
Silchar, » . | L

* The Assistasit Cn,nnnisﬁnner, KVS! Regional Ofttice. Silchar

The Deputy C01111}1igsiox1er (Admn.), KVS [Hyrs.], New Delh.
EDUCATION OFEICER[L & CJ, KVS[HQ}? New Dclhi
Guard file. - ) S \

*Z}/iovv_
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o BAX/Spiin POST/CONFIDENTILL
b ; LA, _ :
i " N ) f -‘ . IR ltv
~ "‘l{l’*‘,ND{II\'A VIDVATAYA SANGATIAN
) : (VIGILANC £ SECTION) -
Co IS ANS LU 11,(_)1\4\1.,‘1&,1«\1‘,.:\, SIS ALARG
P . NEWDEIWL1100146. ©
¢ 4 . o i . P
No 1182001 uw' (wu) Pcmt L Muted- D0 200 L

i ~' . f . . ) -
e MEMOIRANMDUM

'Lihc undcmipncd proposcs to hold an Inquiry apainst Shei Vijava Bhatnaga l"z‘mcx‘pal
whor suspension) Kendriva Vidyalaya, Mazira now attached at KVS Regicnal 'ﬁf'"'* tichar

1CC oL
‘.

und 'R - 4 of the C umml Givil Services (C Iassmcauon Control and - Appeal) R ulcs, 1963.
The substance of the m\mmt'ons ‘of misconduct r\r ‘migbchavior in respect of whizh the inquiry is
proposed 10 be hield'is sei out inudhe enclosed stalerment off articics of charge (ANNEXURE-T). A
statement of thd nnpmnhmm ()fthtfu nm!ncl or mishehavior in mnpnrl of each article of charee s,
cinclosed (ANNEXUR —”; /\ hﬂ of documcnts l)} \vnl(,h andd a list of witnesses n} \ul(nu he
articles of charge are tpzoposul o bc. sus(mncd is also cne lo\ul (/\NH NURE-HT & IV

Loy r
- N
)

2. . Shr Uhatnap,m' 1$ dix'cct'cd 10 submil within 10 days Of‘llli‘ reecipt of this Meamorindum a
wir 1'“‘“ L.f 'tcmf‘n t of l\xq dcfr‘ncc '.'lﬂd '\!cn to etate whother hoe degives (o b heard n poreon,

i . .
~ % t ‘ ‘

.- T . ! . : “. . . . . .
R Hc is nformed that an Inquiry will he held only in reepicet of those articles of charge as

Are 10l ;':d,miliul. He should, liitfi'(:l'i)lc, sp&.‘fciﬁcu'tly adinii o1 deny cach atlicle of chun e,
. o ; ’

4, ,;lnn ’Bhamagnr is furthcr informed” that il he docs ot subimit his writicn statcmient of

defence onf or before the date spculu,d m Para-2 above, of doca not appear in persen belore the

mqu ing Authonty or (Ah"n s¢ fails or refuscs to comply witk the provisions of Rule-14 of the

o lll\ AN
CCS (CCA) Rules, 1963, orithe ordcm/ dircctions issucd in pn.sumcc of the said rule, the
Ipqm'mrv f\ulhontv mm' hold the inquiry :wmv { him cx-parte. -
v ’ . . . !
. b '
5. Atftention af Shri Rhatnaoar 1s invited o hnh =20 nfﬂu ( enfral Civil Services (Condnet)

Ritles; 1964 under which'no Governmenl Servant shall bidng m'.mcmp( io bring anv political or
outsitle iirfluence 1o bear upon any supér 1or authority to further his mtucsl i respeet of maiters
pertaining to his gervice under tl\v Coxv*n. ent. If any ropréscntation is received on his hehalf

YV

from another person n respect of any mattu dealt with n thu,c' praceedimgs it will be presumed

thq{ Shiy Bha tn'!n?r :q a\\mrn 01 ourh a 1r~nrt~u~n] [W\ﬂ andd ﬂyxf et hag bieen made ot hn vprtann

and ac‘uon wiil be mkcn aommt nxm 101 violation of Rule-20 of (“.’) (Conduct) Ruijes. 1964,

n
1

' e . T ’ - i N
0. e reeapl of il I\'Iunmmulnm yay b achnowlodyed,
' i “ ' N = :

. N

L

A
¥

-. ; - (SUNIL l-.’.,L)/v;A;<)

. ' ] L . CORLINIISSTONER
Shret \/iim a Ilhqfn’tnw‘; v ‘: , » :
Principal (under su: »pmswn) S '
KWVS Run(m i Office X
SILCTIAR, ' o i i
Copy to: B ¢ - : ~ :
1 The Asdistant Loxmmssxoncr N V\ Kegional Office, sil dt .
2. Tha Deputy C,'mn.ln:.vvlom.x (Pere), KVS ( }‘“ Mew 1D *!!n
3 Guard fife. o ;
L } . °  Certificd to be Trise Copy
Lo ‘ - : =

P o : Advccate
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ANNEXURE. E'

(Typed copy)

S Ey Speed post/'coﬂfide:itial
KENDRIYA VIDYALAYA SANGATHAN
(VIGILANCE SECTION) .
18, INSTITUTIONAL AREA
SHAHEED JEET SINGH MARG
 NEW DELHI-110016 | |
No. 8-18/2001.KVS {Vig. ] Part }jated 14-12-2094
ORDER
WHEREAS, an inguiry under Rule -14 of the CCS (CCA)
Rules 1965 ic being held against Shri Vijay Bhatnagar, Ex-
Principal, Kendriya Vidyalaya, N;azifa |
AND WHEREAS, the under signed considers that ap Ingpiry

Officer should be appomted to inquire to the charges framed against

the said Shri Vijay Bhataagar issned vide memorandum dated 20-

07-2004. : .
- NOW THEREFORE, the undersigned, in exercize of the
powers conferred by Sub-Rule (2) of rule 14 of the CCS (CCA)
Rules, 1965, hereby appoints Shri M.M. Lal Assistant

Commissioner (Retd) as the Inquiry Officer to inquire into the

charges framed against the said Shri Vijay Bhatnagar.
Sd/. megible
Commmswner

Copy to:

,1' Shri M.M. Lal, Acsistnat Commicsioner (Retd.) D-163, Ashok
Vihar Phase -I, Delhi-110052 together with a copy of
memorandum. dated 20-07-2004 iscued to' Shri Vijay

Bhatnagar. .
B.N. Vidyaczagara, Administrative Officer, KVS, Regional
,Office, Patna, Precenting Officer. "

| o]

3. Shri  Vijay Bhatnagar, Principal, (Under suspension),
.Kerldriya Vidyalaya, Nazira, C/0 M/S Sigmamain Road,
‘Nazira, Assam, PIN- 785685, |

4. Guard file.

Certified to be Zrue "opy

/s

-~

dvocate.

/
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A T exuYe F

v fy Speed postyConfidonticf
' KENDRIf VIDYAL AYA CANCAT} AN
‘(‘/I( ILANCE ¢ L-CT[ON)
18, INSTITUTIONAL AREA,
S?-!A? AR JEE [ SINGH MARG,

- NEW.DELHE110016,

A, SHU )“ !(\/‘ !‘vlgj pare Dated: /9-12-2004

)
i

:

g e .

iR CAG, B inauiry m:"* ?\ulﬂ—?‘ of *hc CCS {CTA) Rules 1965 is being
Ay S \/53,._-1."! Ehut.n.aqa.t”_,. Princinal, Kendriva Vidyalaya, Nazira,

Fems the uno~—r qned considers that an Inquiry Qfficer zhould
te naaire into the: charges fra mofl zqzinst the <aid Shri Viiay
it:..ﬁ:ii".i?@_‘...; insted vida- mon*ora dufn d.ztt_d 20.07.2004,

M T P\T_.ifl E, the unc-wrs'vw:cl insexercize of fhe poviars conferred
et - Rt (DY of R n‘rn af tha CC5 [CCA] Riles, 1465, hereby apprints TR
AL, Aretant Coinns uw(':-,w ﬁ) e the Tnguiry Cifierny

o e into the

.

o : , \
’ i .

\r,'\\.}\\ i \

0 , COMAILLIGHESR

coai i, Soststant (onm mooneriRetd) 1D~ 103, fshiok vihar Phase
| i"lz-f-i‘i - H"J(‘H/ mm‘hwr wqth a covy of Memarandum drted
2O fasaed Lo w'i\"u/(‘hilna(pr

il S ml\ 4 .wnkar /“.‘df'w'éhli'z.i'raté\'k ,O{'a’lcc:::" LS Re

AL I S
] \\..:.31 slu il ."C’J‘:—]/
“‘llrll("”'

Sy i Y Pitpcioal (nnder suspenshi ) 1 ndlyd pa vyt B
S i PN S IO Yy TeTe O
L0 Cigimatain Road, Nazirn, Assam Pin 7850055,

SETETE BE SO L : $»
. ., .

. (‘SJ X
&S
(7] ) 4

,\‘
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No0.004/VGL/63
: Government of India
;- Central Vigilance Commission
o B Tk
Satarkta Bhawan, Block’A’
GPO Compizax, iNA,
, _ - " New Delhi - 110 023
e Dated the 18" November 2004

 Office Dider Mo.70/11/04

AlL Chief Vigilance Officers
Subject : Apbointment_of retired officers as Inquiring Authority.

The 'Commission vide its Office Order No.34/7/2003 dated 1.8.2003
had directed for suitable amendment in the provisions for appointment of retired
officers as Inquiring authorities by PSEs.

2. In recent case (Ravi Malik Vs. Nationa! Film Development Corporation
Ltd. Civil Appeal No.4481 of 2004), the Supreme Court in their judgment deliverad
on 23.7.2004 have inter-alia held that” the words “public servants’ used in Rule
23(b) of the NFD._ Service Rules and Regulations, 1982 mewun exactly what they
say namely that the person appointed as an Inquiring Officer must be 3 servant of
the public and not a person who was a sarvant of the public. Therefore, a retired
officer would not come within the\defin}tion'of ‘public servant’ for the purpose of
Rule 23(b)". 5 T B

-

3. Rule 14(2) of the CCS (CCA) Rules, 1965 provides that "whenever the
Disciplinary Authority is of the opinion that there are grounds for inquiring into the
truth of any imputation of misconduct or misbehaviour against a Government
Servant, it may itself inquire into, or appoint under this rile or under the
provisions of the public Se;rva_hts(lnquiries) Act.1850 as the case may be an
authority to inquire into.the truth thereof, ‘ '

1

4. CVOs of organizations (other than those, which follow CCS(CCA)
ules, 1965) may review the service rules and regulations of their organizations and
take necessary measures, to amend the provisions relating to appointment of
Inquiring Autherities, it they are inconsistent with the provisions under Rule 14(2)
of the CCS(CCA) Tules,1965. If.anx“_Sér-vic_g/_,_@.ﬂe;pjagtimgntal Rules are in conflict with
appointrnent of rétired persons as, Ihquiring authoritics, they should be suitably
amended before any such appointments are made. '

.,

OO'Qq
e v
> S d/"

\;ﬁ'xe&\’ é.go""—?(/'l\nj.:lna Dube) -
cet - 27 Deputy Secretary -
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e VIIAY BHATNAGAR . RPN TN
Principal (under suspension) ) ; ' : Main Road, NAZIRA
. K.V. Nazira (Assam), . © T o Assam 785 685
¢ [ .
T CArn vnin "Wl&;ﬁ.’h»\’w ’ : ‘Y : " : ' : .
To, S Do . Dated 18" Feb. 2005
The Commissioner - i , S '

Kendriya Vidyalaya Sarggathén
NewDelhi. ~ :. ’ "

o ‘
Sub:WITH DRAWL, OF ORDER APPOINTING $h M.M.ILAL AS INQUIRY OFFICER
f o & - '
WITH DRAWL OF PRE-MATURE CHARGE SHEET
v ' )

Ref: F.8-18/200VKVS (Yig) Part dt 20.7.2004 & ¢.14.1 2.2:004 and my representation dt 18.01.05'*
v L S| B b (ch7 endosei)

: y o . !
¥ . b - " . i
1 : . ‘ :
Sl:r? ) Y

¥

!

S - With dhg regards T wd:ul'd flike to submil rcga'ding::- .

A, WITH DRAW], OF ORDER No. F.8-18/2001/K VS(Vig.) Part dated 14.12.2004
-, Vide said order Shri M.M.Lal_a refired person was appointed as Inquiry Officer, but i
o terms of the order:No. 70/11/04 dufed 18.11.2004 issued by the Central Vigilance
o Commisgion, Govf, of India, the said order appointing Shri M.M .Lal. a retired person as
. Inquiry Officer, is ‘Void-Ab-Initio and hence NULL & VOID in-the cyes of Law and thus
. . needs to be '“rithdra%.k:'n immediately -
il

"'B. WITHDRAWL OF PRE-MATURE CHARGY SHERT issued vide order d. 20.7.2004

P

v

1. The said charge sheet has been issued only f’ml’frifon-reporting 2 KVS/RO/Shlchar.
2. The disciplinay auilg()le},; wantg tha T shouldiiéport o KVS/RO/Silchar. :
3.1 am also absolutdy ready and willing to comply the orders and to report at Silchar.
" 4. There is no dispute over this issuc of reporting 4 KVS/RO/Siichar.
5. The only hindrance is Non-Paym ent of advance TTA by the AC/KVS/RO/Silchar.
6. My readiness and willingness to comply with your orders to report 4 Silchar exist &
KVS/RO/Silchar and KVS Hars, in form ot my demand applications for advance TTA.
7.1 am still réady and willing to report &t Silchar provided advance TTA is paid tome,
" for which 1 am, entifled as per Rule 223 of GXR 1963. -
‘ 8. The' A.C/ KVS/RO/Silchar may please be directed Lo release an amount of Rs. 40,000/
' as an advance TTA in compliance to Rule 222 of GFR 1963 so as enable me to report al
lechar ! ! ' ' :
9. In view of above and my representation dated 18.01.2005, the eaid pre-mature charge
Sheet n“ce;ds te he withdrawn imm ediately.

I

3 ' .
' gubmitted fot favour of finther necessary action please.
e ! _
Coby fermwereded Koo

v

1 Shal M Lal AC CRETL )=y Yoktreene2 G Yours Faithfully
ray Bller dcded W-02 -05 ana Reitry ¢ Checdalod. by

kvS W8 weld Delh vide Ne F W -4/ 19T - WS U.d.) ()\/: <)
/’—

dt. oi-02-05 Wik a st L ek b v

~the protardiig fpaihe avd e L goaalome  (VUIAY BHATNAGAR)
r e by i o g el A {ledos™ 1 e Commaiesitney  KVS,
’ fo Lk ’Q\A_\m Ao ecde "

24 Sha (BN V\"qu .’:‘)L’u‘ﬁﬁé aruN, ko 2 A ?(/)‘6?5 /Ro Pt Wity a T8 al-
tr S i . P
, {,\; ./v t"\“ LALLD be‘u) ¢L x{\j me% \—“J &Q\ tL» - 03“05 d&l(-{‘~ .

Lo S B e ‘DQ—(‘, hie R

i Oet’{,ﬁ@,& & s g N = 8 |
. > (VUTAY ANATVAC
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‘%me_‘)(/(m H !

: V[NDRIYA VIDY/\LAY/\ -JANGAT*"’AN
) s ' 18, Institutional Area
? o > ' Shaheed Jeet Singh Marg

New Delhi : 110 016,

. v9'--‘»
ot

A

No.F.11-4/1999-KVS(vig) | Dated : 01-02-200%

. 7 5 -
i . H .

. The Ass:stant C()n1rr1|ssvor1r*r

enduya V|dya!aya _)angntlmn
1 Regional OlfICLF“

1

Subjéct D Appomtment of retired O'r & as Inquiring Authority
| chardmg ' : v :
Sir/Madam, :

. Tam dtrected to enclose herewi*h a copy of tha Office Order
No. 70/1]/04 recexved from the Cantral Vigilance Commission for informaticn and
necessary actson at regional Office and Vidyalaya level . Thc said order may bea
cuculatcd to th‘ Vldya!ayas of your roqnon immedintaly.

" coh R R Yours faithfully,
.‘ " . . ¢ \ . ' . . \)d’~
.t . (M5, f‘hauhwﬂ

B o I

R , Education Cn.wr(\\’.:.,.,
Enclosure:: Asistated, :

Copy to : e o o
j Deputy ‘S“cretary, Contral Vlgllancn comm; sion for. vmosmmlon and with
a rcquoot to clarify the position of the (‘/Imng casecs where the Retired

| l Omteu ‘are already appointed as Inqum/ Officer prior to recelpf of the
o saxd lecter but the mqulry lo yet to be Compl"t”d from their end.

(3 i
.

2.+ Directer, ZIET for information and necessary action. -

T

AP o ' Educa !on Ofucm‘
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KENDRIYA VIDYALAYA SANGATHES

- REGIONAL OFFICE

S

No.F.15-1/2005-KVS(GR)/Admn./ 18259

¥
L4 "’ »
To :

[
' :

The' Principdl;

. GUWAHATI

1

~ 303 Datjed : 16-03-2005

A § ; ]
: v ' t ‘

All Keiidriya Vidyalayas,

Guwahati Region,

[ .
i

Subject - ' Ap,pg{r)tﬁent of -r
- Regarding.”

P

Sir/Madam,

etired Off

_ ers,‘és Inquiring Authority-

|

i
\

{

1

i

B

On the subject c‘lteléf' ."abov‘e, I

the office order Nb.?"O/J;";l»/O% received from ¢

am to enclose herewlth the copy of
he Central Vigilance commisslon,

vide KVS(Hgrs) letter c{ated‘OI.i/_OZ/ZOOS for

Information and necessary action,

o, . . I”{anl V(-B];’Slon fOllO\VS. i ‘ Yours fa‘ihfu”y
, ! . . ; " a 1
\\A
o)
% (//'1//

Copy to ;- - o

-

i

3

1
¥
7
P -
]
¥
i
i
¢
t
1
\ .
13 B
¥
!
1
i3
§
4

L. The Education Officer(so, KVS(GR).:

[ (UL N KHAWAREY )
ASSISTANT COMMISSIONER

El

<. The Audit and Accounts Ofﬂ.(:er,__l_(V‘S:(.GR).'

« !

ASSISTANT COMI‘*"IISSIO_NER

o -

| Certified to be True “opy

CoVe
Mdvocate

CUCRNEPEIE
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VLIAY BHATNAGAR A0 M/s SIGMA

Principal (nmder suspension) A : Z AMain Road, Naziry
»  LVNAZRA R - Assam 785 635
, L _ : v
; ot
To, v o :
The Commissioner - K

Dated 12 Mareli 2008
Kendriya Vidyalaya Sangathan, Dt
N’cw&)clhl. o P, "

. 1

ub 'B \'\I' 1) lNQl/Hs\ OI' M( ER S M.MLAL, ¢ A Ri TIRED PERSON)
Rel : T 8-18/2001/K.VS- (Vu.,)l‘(ut dated 20-7-2004 and dut e d 11-12-2005,

t

4 ) T (O

N %
ST ’ v !

—

In (:()llll(‘(?!i()gl wilh h above cdled unh;v(( Fwonld ke to bring (o vour kind notice that-:-

' ' (©
1. Hnmwh iy wpu\ui(dhou dated 1) -02-2005. (copy enclosed1 raisad a varv substantial
isst1e wl.s*mg to he )ppomllncnl of RETIRED PERSON ag Inquury Officer and requested
Shet MOMLLal tha the, said question may pir‘:m‘ be forwarded to the competent 'nnh()n!y 1o
fet him docide. I, .slw) emphasized in the: said representation that < the miles exist in the
vigilanen soction ot the FVS il relired: semployee cannot be an 1O™ But Shei MM Lal
L g not acted ;n(huonxly and deliberatelysianored ihis material isene, Sueheattitide of Shiry
- MUM. Lal, proves fhat he is o bi: ased nean and antending (o vitiate the maquiry for his personal

vested interests/giin * cof getting ; lunp-gum | mnnr.nnm along sith other facilities in

> conducting Ilu mqmn o
L] e ! . ’
‘ " i .
o Whereng the, Centeal \’lg_ul mee Commission. Govt: of India has made this jgene

crys L.»! cloa \I(lL Orde No. TOT0& dabed 181122004 (u»pv cncloy ‘tﬁ‘ I view of such
ovder of VE e order datod 141 2-2001 appomtbing Shiv ML Lal, o retived person as
hlquuy ()le xs Void-ab-initio and_(hus stamds Nall & Void in the oves of

Polaw mnd
theretor mtlv:.o vor Lo B swithde nm i l\
[ . : .’

:'1 ,

2. Through my- said-re pwﬁonl(ﬂmn 1 -02-05 7 also hf]d“lx(l Shet MM al fo wot to pursue

further if my maguiry tifl the competent 'ml.mt-,\ (lm s not decids (he Nuesttons paised by

ey But Shei MM Lal did nof act Judhecionsde g |1.1-- threatened me to conclude the
inquiry Fx-Pirfe, Such, attituds ol Shel MAT Ll prost < i ho g cortamly o hineed .

l i ! .
t % 1

” ! ' !

3. Huouszh‘nw repre :mn tion dafed 15-02-08 {copy - one l()w(l(JI anain reaguested Shir
M.M.Lal to not Lo pursue tlie procecdings and (o u{ o1 the questions: raised by me Lo the
Commissioner VS (o et hun: decide, Bt diepite! my repanted regnosts e aleo the roje

' p():\"i!im"l' Shri MOMeLal” deliborately snd wula: walle acted in furthernes of (e naqnny

proceedings and l“\liu! (he order shoat dated. 0]-3-03 orcering for roaula heaving 1o be

started lrom 22-3- 7()()3 llmw with =0 many ofher r)ul s Such act of Shei ML Lal agmn
- Coproyes Gt e is o Bisssed men o working wiili his personad voudod mtered Zonin of gelting
e h,nnp«‘um h()nm,mmu atong, willy other Pacilitie:d m conducting the jnquisy .

o LSy (he ;nmknu' ,uul wisdont of Shint MU Lal conbd have been visnalized if
lu‘ wnld have, al lu\ oW, renonnced and repudinted with disch:n;s;\‘ ol such assiomment in
view ol the relevamt ovders o CVC Bt since Shyi MM Lal i je abinsed nian, s not been
'mlmw indiciously and eng; e dins ftherance of e Mg pioc e ot Yor fus personal

Cvested inforesd: /r Al igdoring e orders jssned by the ©V0C s requested that action ay s
p!mw be taken in accordmnce with the Govi: ol fudin™ struction No. 16 nndor Rule 14 of
C's (("("‘ ) Rales 1965, Farther the order No FR-TB 200 NG (Vi) Part, Dated 14-12-

""()(H appointing St MM Lal s 1O which s otd-ub-initio alvo decoryes (o be withdrawn in

. view of Hw order \() 70711704 (hh 8112000 fmed by the OV

¢ e
Submitied for £ Wonr of finther neerasm voction Sir,

e DY
e&.‘,“f“tt\e’"“*‘)p‘y\\vx Coas ﬂclu‘w“u-x\’\« ih l\m(llw.nd

Sexthil vt‘\ (ng\‘ o "‘ er— o - i Yours  Faitlfully
MR L R Bl s To o T
\ e s, Nshere Voo, P\mxe T De \\« 52 (VIJAY BHAINAGAR)
2 .._\L\,\.l > N \/\C\j e, ~..s(4(s’f\\—u ‘ P() < AL /l‘\\/< /(\‘\: ‘C’L("""(( o
& CL(‘W) e v ot Dk“‘VK_ VS b""’"‘% 2nchened v th B, A it

\MM( /u\wgﬁ U% M M\j I\n/twlmr Mﬁ H’lﬂ.}_’:_&”ﬁ/\d L&. /AT A Y RQ\/A N/\C ’Y(’)

L]

£
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A , FAX/SPEED POST/CONFIDENTIAL
, KENDRIYA VIDYALAYA SANGATHAN
’ I Z 18, Institutional Area,
;- Shaheed Jeet Singh Marq,
e ; o " New Delhi-110018.
FR-182001-KVS(Vig Parn : Pated 21-03 2003
o 1 ;
e ORDER

r

Whereas Shri ‘\'uav Bhatnagar was, C har\)c sheeted under Rule 14 ot CCS [CCAT Rules.
1965 vide Memorandim .hl d 20, 07, 2004

L ' '
V i r, 1

Whereas on'denia lof the Charges Shri MALLal L\ssistant Commissioner . KV'S (Re{td)
was appomied as Inquln vﬂ rwdc Orderdated 14,12, 2004,

i
V) 1
i

e S enat A by e 2 AAn S . -~ s
\\’“hereas; Shn \% L;a"s' Blmmag"u ﬁlea an (J‘\ No. 330 _003 at Hon Ll CAT , Principal Bench

N “ s ¢

W her¢as Shii Uh.ll nagar .sublnnu,(l a4 renr exentation dated g™ January., 15 February 2005
and biased pefition againat the Inqum f)fﬁc:r datz 12 Mareh, “0!)< by <tating the following:-

* ‘ ’,_ t

\.‘,"itlx-dmwal of {he ordeér c! ited, 1 d 122004 i w Mf'\ ' \h” MLl a retived person was

appointed as Inquiry Officer He has stated that vide order u.xt;tl 18.11. “(J\H issuzd by the Central
\\ Vigilance Commission:the saidd 01(1 cr of Jpprnmmn arctired ]‘vf Fson as Inquiry Otficer is null and
vord i Ih-. eves off l‘m and nedds (u hc aviti deiwn inmedi: m,‘\“
o toy ’ i . :f
L With draw |l ()fpn maltire, (”hm':( -<heet fssned vids n.r..; dated 207 2001 The <aid Charge-
shoel ims an issudd only fm uun- wpumm- al I\\ ' Rwunm_‘_( Mliee Silchin,
: : ¥
//hu is also absoluioh xwd\ and mllma to comply thc!mdu and to report at Silchar. There
1€ nNo rﬁkpure over the issue of reporting at K'VS Regional ¢ )tf;re Silchar. The onhv hindrance is non
1] pavmentof TTA by, the Assistant Commissioner. Assistant € Mmmssmncx Silchar mav be divected
L 1o release an amount of Rs 40 Q00 as an advance TT ‘\// In; \/w\\ of the above it is o premature

Charge- shrxt‘l‘ fieeds 1o be withdraven immediately.

i
>

J o has raised the issue regarding the appiintmant ‘f ctired  person as Inquiry Oﬁiwr,
which according to him. smnds nul] % void in Ihc cves of l.u. and deserves to be with- drawn
immediately, | b , - P

1
T

Fie requested not to pursuc mnhm,m his inquiry till [hr rnmnmnm authoriry doec not decide
he qu. siion 1 aiscd by him. But Shri. Ll did not act judicious Iy, rather threatencd Bim o conclude
the m(mn\' GN- p arG. Such nllllmlu ot the Inguiry Officer proves ihat he is certaindy a biased man.

. - .

Fle again uqum(ml not th punm the proceedings and l«- refer the quesiion raised by him 1o
the Commissionar K VS o et him decide. Rul despite his re P u drequest and also the rule position
Shit MM Lal \lbhbclﬂlu]\ and um}amalh acted in {uril u.amu of the inquiry proceedings and
1esied. the nrder ch_eg[ dated 1 ﬂl A5 mrlennn for 1Lmul’n hs‘nmn to he started from 22.03.2005
along with so many Wthcl‘ orde;\. .>u\.1 act uf tlu Inqum ﬁfﬂ &r .wam pxo\ es that hv is a bmsed

\\hn ST H u:! muniw' »\nd ne 1:L1L1Lkh_d 1() \\lﬂl- Jl‘xu ﬂm ul_uc. ur pr]mmhncm n{ ih\. h\qun}

Offteer., ' ~opY
op
. 4 Contd-2
! 3
' \ Advoei‘w”

/“7;%
7
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0 .
\\hums the undumuud bunu liw u)mml»nt .m(hmnh ‘lll‘.l “Oliy lhl()lwh thie submissions

i 2r the Central

1\‘\'\!]’1 ]\w !]\3 H ,1111
i AV

siroular d i .‘5 th November 2004 i vy;;.{s dire -t~~J to he CNU of the
L thoee | § h l follow (O LCCAL Rules, [9AS) mav review the cenvice
: . T C
P oo .
0 R
Coy i
:

relating fo appointient of Inqnn\ Autherifice, i ey

3 nconki-font vith the provisionz under
Rale 14(2) of the LL.)IQ' '
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// Whedcas Shi p}mln.x ar was Chang go-shected under Tlule 14 o the CCS [CCA] Rules. 1963
and the r»jm." order (1'1ff‘f1 "' 7\‘0\/(;1)1[1u 7“()4 1g5upd h\ the ( nqu[ 2y m]lmm* - nmmtu;nn is not
apphcable o the I7VE as I VS follows the s ('”‘_-‘«.] Bales, 1963 mutatis mutandis except when
othenvise detided. Hence Jhe! chanag of Incuirv. Otficer on Iht\ wmllml 15 not possibli Seeomdiv no
bias of any nature as pointad f,\ the Charged Officer is fourd. T the absence of the flmg =d
Odicer / n.fmu Assistani dm ng e myuiry pwccudmw. the Tuuun\ Officer can conduct thc
> ingiy, 'f‘wf“‘ o ong the inguire has 2t by the competant autharit, it may
not be possibie o withdraw ihe Char ge-sheet .
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Wow, therefore. the undersighed being the comptent .mu,.um rejecis all his petitions with
the direction i co-aperate with rhc nqmn Officer for smnnth ¢ nwlur! of the Inquiny proceglings.
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rules and réuulations of (htn organizations and tihe necessinn Mmeiasures 0 amend the Provisions



Order Sheet No - 7
. 22.3.2005
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Disc. Pnoccodm" Agamqt Shn Vijay Bh'\tn'wwr, Principal
’ - (U/‘s) }\\ Nazira

thmrs lhc Commmsmncr KVS. Dmcu;lmnrv Authority vide
order No. F-8-18/2001- I\\’S(Vm) ‘part dated 23.3.2005 has considered

and reJcc‘fed the CO S 1eprc<cnwnon dated 12.3.2005.

Now. the R. I 1s fxxul on 3.5. 70()3 at 10.00 a.m. in K'\"'S, R.O.
L;.mhnla whwun The sld(uuun u( Pw o1 owill be recorded, C.O. will
be got cnerally cxammul and other work as p(.,r COS(CCA) rules will be
taken up. _ _

C.0. and P. 0. .zn dnwtud to attend the R.IL on the date, time &

S yenuce as. mfntwncd dlmvc failing which proceedings arc likeiv to e

held ex- uartc No ad)munmml will \u considered.
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3. lhu Lo umtsqumm K\‘ S.Ww ln‘ order mumo.ud above.

Dr. & umnm}\d. ACL h\:..\. ,\xl,\l\aj will be requested to attend
AI\.H. an 3.53.2005 at 10,30 a.m.

Certified to 1 True Copy

Advocate



