o[ 107 | ..
o CENTRAL ADMINISTRATIVE TRIBUNAL b
& " GUWAHATI BENCH .

14. Amendement Reply by Respondents

GUWAHATI-08
(DESTRUCTION OF RECORD RULES, 1990)

" INDEX

1. Orders Sheet 9] Aq ’2005 ......
00 5= mrln
"2, Judgment/ Order> dtd .......... 00'
3. Judgment & Order dtd.....cccoverennns Recewed from H.C/ Supreme Court
4. QA @é/ﬂo@g ........................ Pg
5, EP/M.Pevririvnnecniiiinniinrssnnnnesen Pg
6 ~1>MC.P....‘.(../.£.0.’Q..'T ..........................
7. WS [T TN PRI PPPTPITY  of- SO OPPPROY 170 JOURUUIRUNRTRPIIPR
8. RejOINder...cccvvieernenmmamnssnnienns ' .............. Pg..ccoviiiriiinnnisecns 170 TOUOTRRURRORRpPp
9 Rep’l& .................................................... | 3/ S PRRNPPPRRPPY 100 TURUPPRRRIPN
10. Any other Papers ....... ........................... Pg....... | cereevenreeeaes (o JOUUURUIRORPN
11. Memo ofAppearance............................................; ....... Hererreessraninseaieies

R L LI A RS L LR A A s

12. Additional Afﬁdawt

13. Written Arguments

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

15. Amendment Reply filed by the Apphcant

oooooooooooooooooooooooooooooooooooooooooooooo

16. Counter Reply

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

SECTION OFFICER (Judl)



w»

ey - Wi faty ‘! W
/ SJ-—JJ-J RJ_J
CLL\I'"R]\“ 2D INIST RATIVE TRID UINAL

;JJAHATI BENCH

OPDERSHEET

s mes @ emm Tm

original application NO.

Misc .« petition NO-.

¢ Jacas

Contempt petition NO.

" Review Applicaticn NO.

IN e

W@D\M

e

o ‘applicant(s )

Respondents

.Adv_,cate(s)

e
Advocate(ss)

. \.‘

A0 L

for the pppl-o-

e ot

nt(s)

& Oras,

s T AT P mw

A K (’DOM:

P k. Joduckolor

for the paspondents M\DM Cﬂuﬂf\é)kﬁ?

Sn s ew LTI A TITUMY T S Ty

Notes of the Ragistry

Order of the

e i

i I A Y TowepTT S W o

n Lot ToTm.
29/

5 LR
"‘s_ e Dy. Registras

¥
Ahops takem DL
oVl eRO

1) eme  Copy Ahore t

) ELocve— cost Ra-
M’\/— AD /JJ/\BN/('
fov wac’f"“’(""/"“
Noe ¢ go 1O

i
| Date
3‘,
1

29}04.2005

b v

e o ook 2

Present: Hon’ble Justice Sri G. Sivarajan,

Vice -Chairman.

Head Mr. BXK. Talukdar, learned

counsel for the api;h'cant and also Mr. 5.

Sarma, learned counsel for the

respondents.

‘According to the applicant, he
filed an application-dated 10.09.2004
(Annexure - E) for Inter Railway
Transfer from N.F. Railway to North
East Railwéy acgd Northern Railway
before the 1st Respondent. Mr. 5. Sarma
learned counsel for the Respondehts
submits that the applicant has to file
application in that regard before the 4th
Respondent. In the circumstances,

| t‘txe/apph'cant is directedto filean



Fee ’W
Z gy\ S L/AQV"%

o

/mb/

o

. .~,‘ ;-
™~
\’ o

¥

!
application for trmsfef before the 4th
Resp@ndent within a period of two
weeks from today. If such application is
filed the same will be disposed of in
accordance with law by the 4th
respondienf within a period of three
months from the date of receipt of copy
of such application.

The O.A. is dis!posedi of at the %

admission stage itself. qz M

. Vice-Chairman

Ty
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IN THE C__ENTRAL ADMINISTRATRIVE TRIBUNAL: GUWAHATI BENCH:

6.9.1996-

16.8.2000-

16.8.2000-

- 29.8.2000-

3.1.2001-

10.9.2004-
20.9.2004-

17.11.2004-

—~

—\

GUWAHATIL
0.A. NO. _/2005.
Dr. Ramesh Chand...... Applicant.
-Versus-
Union of India & Ofs. ... Respondents.

- LIST OF DATES AND SYNOPSIS OF THE APPLICATION:-

The applicant joined Railways in Grade-B service at Aliporduar,
Junction Railway Hospital of N.F Railway after being selected in
UPSC.

The application of the applicant for inter Railway transfer from
N.F.Railway to North East Railway/Northern Railway.

The Chief Medical Superintendent, Aliporduar Junction forwarded
the applicant’s application dated 16.8.2000 to the DRM(P),
Gazetted/APDJ. | _ '

The DRM/B/APD]J, ‘NFR; forwarded "the. application of the
applicant to the General Manager(P) N.F.Raoilway,Maligaon.

The General Manager (P), N.F Railway, Maligéon has forwarded

the applicant’s application to the Secretary, Railway Board ,New
Delhi.

~ Application of the applicant to the Secretary, Railway Board, New

Delhi.

The DRM(P),Lumding forwarded the applicant’s application to the

Deputy CPO/CAZ, Maligaon, N.F Railway
The letter of DRM(P),Lumding to the applicant.

DR RA MESH CHAND
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH:

- GUWAHATI | Fy

0ANO.__ o 12005,
»  Dr.Ramesh Chand, |
Son of Sri Ram Milan, )
At present working as Divisional Medical
Officer/Hojai, Health Unit, Hojai, N.F.Railway,
.Hojai, District Nagaon,Assam.

..... APP_LICANT.
-Versus-

, : : 1. The Union of India, .
‘ Represented by the Secretary, Railway Ministry,
New Delhi.
2. The Railway Board, Represented)by its
Secretary, Rail Bhawan, New Deliﬁ-loobl,
3. The Director Genefa], Railway Health Services,
New Delhi.
4. The General Manager, N.F Railway,
Maligaon,Guwahati-781011.
5. The General Manager (P), N.F.Railway,
, - Maligaon, Guwahati-781011.
' ' 6. The Chief Personnel Officer, N.F Railway,
Maligaon, Guwahati-781011.
7. The Chief Medical Director, N .F.Railway,
Maligaon, Guwahati-781011.
8. the Division Railway Manager, Lumding,
N.F.Railway, District-Nagaon, Assam.
9. The Divisional Personnel Officer, N.F Railway,
Lumding, District-Nagaon,Assam.
10. The Chef Medical Superintendent, N.F.Railway,
District-Nagaon, Assam.

RESPONDENTS.

The humble petition of the above named applicant-

R&M/Es B &Méf\fbﬂvmﬂ

DR

2 K 7 e dlesicdon

Acvocate

26|14]l05
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Details of the Applicant.

The application is made :-

4.

I ‘Sf.‘i

1. Particulars of the order againsf which the application is made —

DR: RAKESH CHAND

(I) - For direction to the Respondents, 1 to 10 for posting the
applicant forthwith in order to enable him to join either in
North East Railway or Northern Railway to look after his
children as his wife has been serving in an interior ho‘s\pital of -

U.P.Government.

(Il)  For taking necessary action forthwith on the letter dd.

17.11.2004 issued by the D.R. M.(P), Lumding addressed to the
applicant.

(1) For disposing of appeal petition/application of the applicant
dated 10.9.2004. '

Jurisdiction:- | }

The applicant declares that the subject matter of the application is

within the jurisdiction of the Hon’ble Tribunal.

Limitation:-
The applicant declares that the application is within the period of

limitation under Section 21 of the Administrative Tribunal Act.1985.

Facts of the cases:-

4.1- 'That the applicé,nt is a citizen of India and as such, he is entitled to

4.2-

all the rights and privileges guaranteed under the Constitution of

India including the rights of law of the land.

That the applicant at present has been serving as Divisional
Medical Officer at Hojai, N.F Railway, Health Unit, Hojai, in the
district of Nagaon,Assam. His service is ﬁ,GTade in the Railway.
He joined his service on 6.9.1996, after selection in U.P.S.C. at the
Alipurduar Railway Hospital of N.F Railway. He got married in
the middles of the year 2000 to a doctor who has been working at
Community Health Centre, Fazihnagar, in the district of
Kashinagar of Uttar Pradesh- State Govt. They are unable to visit
each other because of long distance between their working places.
As the applicant’s wife has been serving in rural remote place, she

requires safety and protection from the applicant’s side. Moreover,
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a daughter was born to them. The applicant cannot look after his

daughter also due to distance of working place.

L

The applicant’s wife’s service is in U.P.State Govt. service.

She cannot be transferred to Assam. For this reason the applicant
has sought Inter-Railway Transfer. That is, from N.F Railway

either to North East Railway or Northern Railway which will be
nearer to his wife’s working place.

A copy of the application is annexed herewith and marked
as Annexure-A.

4.3-  The Chief Medical Superintendent, Aliporduar, junction

forwarded the application on 16.8.2000 to the
D.RM.(P)/Gazetted/APDIJ.

A copy of the said letter dtd.16.8.2000 is annexed herewith
and marked as Annexure-B.

44- The DRM(P)/APDJ, forwarded the application on 29.8.2000 to the

General Manager(P),N.F Railway, Maligaon.

A copy of the said letter dtd. 29.8.2000 is annexed herewith
and marked as Annexure-C.

45- The General manager(P),N.F Railway, Maligaon forwarded his

application on 3.1:2001 to the Secretary, Railway Bard, New
Delhi.

A Copy of the said letter dtd.3.1.2001 is annexed herewith
and marked as Annexure-D.

4.6- The applicant has again preferred an appeal petition on 10.9.2004

to the Secretary, Railway Board, New Delhi. Through proper
channel.

A copy of the said appeal petition dtd.10.9.2004 is

annexed herewith and marked as Annexure-E.

DR RAM goh CHAND
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47- The DRM(P),Lumding forwarded his appeal petition on 20.9.2004
to the Deputy CPO/CAZ, Maligaon, N.F Railway.

A copy of the said letter dated 20.9.2004 is annexed

herewith and marked as Annexure-F.
48- The DRM(P),Lumding has intimated the applicant by his letter
dated 17.11.2004 thet the applicant’s appeal petition was not

forwarded to the Secretary, Railway Board, New Delhi bythe
* General Manager(P),Maligaon, N.F Railway.

A copy of the said letter dtd. 17.1 1.2004 is annexed

herewith and marked as Annexure-G.
4.9- That the applicant begs to state that he has demanded justice but

the same has been denied to him and he has no other alternative or

efficacious remedies other than the instant application to this
Hon’ble Tribunal.

4.10- This application is made bonafide and for the ends of justice.

Grounds for beliefs with legal provisions:-
5.1-

For that the Respondents have not transferred the applicant without

any rehyme and reasons, which caused immense hardships and
mental depressions to the applicant.

5.2- For that the Respondents’ action is not justified and bad in law as

well as in fact.

513.  For that malice in law and malice in facts and circumstaions of the
case.

5.4-  For that the applicant is the sufferer for not transferring him either

to North East or Northern Railway, which cannot be common
flagged under the guise of Administrative fairnesg

DR. RAMESH CHAND

>
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56- For that the unjust and unfair treatment in the action of the

Respondents is explicit.

57-  For that deliberate violation of the guidelines of the Railway
Ministry issued under its office Memo No E(P)ILI 98 PL/4, dtd.
8.5.98 by the Respondents (Annexure-H).

PR RAMES U CHAND

5.8-  For that in any other view of the matter , the applicant is entitled to
the relief{s) sought for.

Details of the remedies exhausted:-

That, the applicant declares that he has preferred appeal dtd.
10.9.004 without any result and there are no-other efficacious
remedies under any Rule and this Hon’ble Tribunal is the only

Forum to adjudicate the subject matter.

Matters not previously filed or pending with any other Court:-

That, the applicant declares that he has not filed any case on the
subject matter before any court, forum or any other institution.

However, he has preferred an appeal as stated above.

Reliefs sought for :-

Under the facts and circumstances, the applicant prys for the
following reliefs-

8.1  The Respondent No.2 may kindly be directed to transfer the
applicant from N.F.Railway either to North East or Northern
Railway as per Railway Ministry’s guidelines(Annexure-H).

82  The Respondents may kindly be directed to dispose of the appeal
petition dated 10.9.2004 within specific time.

8.3  Any other relief or reliefs as the Hon’ble Tribunal may deem fit

and proper. The above reliefs are prayed for on the ground stated

in para S at above.

Interim Relief’-

During the pendency of this application, the applicant prays for the

following interim reliefs



9.1-

9.2-

T

The transfer of the applicant is considered immediately in order to
enable him to join either in North East or Northern Railway as his

wife and minor daughter are passing through serious mental

depressions.

Any other relief or reliefs as the Hon’ble Tribunal may deem fit

and proper. The above reliefs are prayed for on the grounds stated
in para 5 at above. |

10.  The applicantion is filed through the advocates.
11.  The Particulars of postal orders-

i) PO No.-
ii) Date of Issue-
iii)  Issued from-

iv)  Payable at-

12. List of Enclosures-

As per index.

DR- RAMESH CHAKND

-
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VERIFICATION

I, Dr. Ramesh Chand, son of Sri Ram Milan, aged about 33 % years, at
pfesent working as Divisional Medical Officer, Hojai, N.'F;Railway, Health Unit,

Hojai, in the district of Nagaon,Assam, do hereby verify that the statements made

in paragraphs 1,4,6 to 12 are true to my knowledge and the statements made in

paragraphs 2,3 & 5 are true to my legal advice and that I have not suppressed any

’

material facts.

And I sign this verification on this the xih day April,2005 at Guwahati.

Oy RAMESH CMAND
’ - Signature.

DR- RAMESGH CHAND
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SUB-. REQUEST FOR CONSIDERING INTKR RAILWAY TRANSER FROM
RORTHEASY FRONYIER TO NORTHEASTERY:{/NORTEERN BRAJL,WAY

.-"".

Respected Sir...

o7

1was postad st Afipurduar junction Ro'lway Hospital of N.F.Railivay after nry
sclection i UPSC en 6™SEPT 1996, : : ,

_Trecently sot married to 4 doctor who has beer: working ar Commuaity Health Centye
Faziaspe Dist-Fushinagar n Ustar Pradesh Stae -Govt. and this area fills in North Eastem
Raijwny, ' -

I e

"

We ere unahle to Visit eack other because of Jeng distanee between our working places. npart
[rora this, myy wite being in rural rewmote place squire safety and protection tiom wy side. .

Here Twould e to talte advantspe of raltwas. <siablistment e wiich sistes “Govt. of
India(epit. OF Farsonac! and Trainkig) has ralierates fhot ali Ministries/Department should
strictly sdbere to guidelines laid down in QMLING. 280247 7/86 Esti(A) 451.3.4.1586, while deeiding

+ vequest for posting of husbaod aud wife ot saie station. - . R

The railway board hias dso decided shy: aforeside guidelines as laid down by DOPT showld
be-followed muiatis nautandis in ense of Grv < Avend Grape B reltnay 9ffiers alvo subject io
POAS ol appropriate ievel being availabic ot relovent station and no adipinistrative problem arise
out of such position. (R B.Ne F(O)IT 98/P1./4 dt 8.3.1996)N.R. 8. No0.11584),”

' co Vd . . . 0 . )
. Under the above menrioncl rezsons p' rase consider iy reguest for inter reilway Gansfer from
Northeast Frontier to Northeastern/North: ra Railway.I will be highly obliged to You.

Thaaking you,

T Yours Sincerely,

Encloswes: 1, Appointument letter o) ,

- my wils Iw. Sunlta Frssad.

' 2o Photo uopy of Rallwey _
: v -Bstablishhunt rule. o . :
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Sub A[‘pltCGJGM ef Dr.Rammesl Chand ADM VAPDJ for transfer .
: ﬂ',om N FRYy to NE/North erth Rauway

DeRamesh Chand , ADMD/APDJ hias subtnitfed an apphmllon '1ddn e6s 10 secretary (H),F axlway

Board, Rail Blmvau New- Delhi 110001, for his transfer from N.F.Railway to NE/N. lewa»

which is sent herewith in duplicate for further disposal from your end 1‘1(’«.}9 .
This issues with the approval of DRM/APDJ : 3 R
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* | | | NFR

- P4 " . . . v . - P |
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e o SR Dr.Ramesh Chand), -
- a N.F. Ratlway.
3
To,
The Secretary,
J 28 }Lv_n} p@&d
New Defhi. ‘
Thmug;h proper ciuumel
{ ’ .
SUB Requcst for Enmrrm!wa} mm!‘cv from N I‘ to N.E. Raﬂway ’ .

lamssvingm !hl..a rmlway since %@ptembm 10‘96 Prescnﬂy 1 am po.,ted as
i 'N&V‘—L}T under Lading I:zvmon,

*viy wifeis scrving under U P.Govt end my fqthcr is suffcnng fmm IDDM with
*vmal b}mmczmcm and grade ['V varices and our throu ycar old dzxughtcr m.[mrc .
593 pr& senec for hor uptxmgng, _

AsTam pomd te such far oﬁ” plaoc itigvery. dxfﬁcult 1or me 10O g,e my -
faruily.In view of such. circumstances kindly consides 11y request.
sympathatically. ] will be highly oblige to you.(Endosing DO memo No. [{())98
'L/‘;dm 5.96 XQE:I‘dJﬂ;; posnng of husbmd and wn‘c at samc station).

. ‘¢« - {Yous Sincerely. . -~
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ANNEXURE-F

NeF« Rly
‘Office of the DPM(P)

Dte 20.9.04
No « E/Dond/Hir/Up{O)RC

To, N
The Dy.CPO/CAZ, Maligaon, N+F« Rly.

Subi- Application for transfer to N.F. Rly
submitted by Dre Re Chand, DMO/Hojaie

Dre Ramesh Chand, DMO/Hojai has submitted application
for transfer to N.F« Rly as his wife¥i$ working in U«P.
(Kaslinagar)s His application has been forwarded by Qus
with a charge that in case the application is considéred

a suitable relief is required to spare hime
This has the approval of DRMe

( N«B+ Das)
. APO 11

Copy tos-
Dre Re Chand, DiO/Hojal
Dre N.C. Rabha, CMS/

Sd/~ Illegible,
DRM(P’
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ANNEXURE-G
N.F. Rly
0/0 the DRM(P) Lumding
No « E/DMO/Hji/UP(Q)RC Dte 17¢11e04s -

To,
Dre Ramesh Chand,
DMO/HOJAIL.
Sub:- Application for transfer.
Ref:- GM(P) Milis/No.E/283/111/130 Pt XI(0)
dte 28/29+10.04. .

In reference to the above GM(P) Mili has intimated
this office that "since there is at present shortage of do-
ctors overe N«.F. Rly the application submitted by you
cannot be forWardédsbewever, if position improves after
joining of UPSC selected doctors. der‘applicaﬁion may be

forwarded to Rly Boarde.

This is for your informatione

Sd/- Illegible,
( NoB e Das )
Copy to:- CMS/Lumding
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