CENTRAL .ADMINISTRATIVE TRIBUNAL -

¥  GUWAHATI BENCH S
- GUWAHATI -05 -
~ . ‘(DESTRUCTION OF RECORD RULES, 1990)

,sz 1468 INDEX

/W’ 4og/goo$‘mr M o AT A N
W/Q////A’”g B o7 RA/CPTG. 220 [,gpo{,‘
f,, ___m;ﬁm ,1..@.6:2..;@@!:
;1 E 1, Orders Sheet..2 ..”f/.q. / 202,00 ng— — .to 3. ..;...%"“‘!”/"5
3 C P~ 20)%0 —-—mMP%— T |
2, Judgment/Order dtd...’.».ﬁ.} ..... / ‘%?o.b....Pg....... to W&jﬁ,\,ﬂm
3. Judgment-& Order dtd........; ........... Received from H. C/ Supreme Co{:arptGQ )
4. OA. 9’5,1. OO oo issssssssnniessssssnes P chiverirerensions £0. A Burrrereens
i 5. E.P/ 40’5?@@5 ....... pirsenes I 10, Lrvrsssrsnns
} 6. RA/GPwwo ROLADOE ovvvvisirrins 2 T A DT AU
7 W.S..04. /.9.3./.399.5. ............................. T IS ORI, | 7 L SRS

. 8 Re_101nder.............................;.: .............. Pg ....................... 170 JOTRIRDPRPROIRYY

i _‘ é 9 Reply .................................................... Pgevveiivinernransennanns £0.ereersssenesnons

% i 10. Any'othe‘r Papers..............................;;.,.Pg ....................... £0.eeieersssssssns

g o B 11, Memo oprpearanee ..... / ..........

12, Addaaenal Afﬁdav1t 7@0%2@/?’995 ﬁ"*ﬁ’é’— Z.

: RS 13 Written. Arguments '
| 14 Amendement Reply by Respondents ....... ........ irieeseens _
15 Amendment Reply ﬂled by the App11cent ............. .......... ' |
| r«) 16 CounterReply....,........;.........;........, ........ ...... e "

' SECTION OFFICER (Judl)



'~’ . vonid e B \
S (SEE RULE 42 )
- CENTRAL ADMITISTRALIVE TRIAUNAL ,
e x GUWAHATI BENCH N \
”J*"ﬁaéahgaﬁﬁz
riginal applic ation No. _°* o Cl‘%/
8 Chaa. at AR * xL'.. -
Misc . Petition NO- R — S
Contempt petition NO. . .
Review AppiiéatiOn NO« _ B
I e
— AN
applicant(s) Lau’\‘D adAr SML%
D
Respondents, e WU\ - © . L t,_,,,,, - s
Advocapé(s) for the Applicant(s),xg;_é\xﬂ4»y ¢l\\CQCLP£%*Q; :
o uses U .
advochtegs) for the Respondents #39),
BRI A

v

Notes of the Registry Date

order of the T SDE

I i

27.044.2005
P10 gpprication i fusi
éiffoC F. o s L0/

o dieptsii.d Vit ,P;_,."z.,ﬂ

No. MQ HUESS.....

Pated.. 2.3““4 @ eerren

@@;{é

2
l\e/l)) i C( \ll vE

-.%"..'-

P d‘ -V\ .

: . -
! '

bl

. P

-

/\/0 cAeu,,j fee olamap
I‘\’) r\f‘ﬂ-b‘—ﬁ/&f\jwﬂ--

}S'L@ 0SS }
!
|
|

Noti RS
e,a{;? errde-
i/S{u{vw\ dZw( Wd@o
o 2ESpe No - | by wegal.
AL ot gt o‘HwZ//;iz; p

ﬁm’a?v W@tﬁwaﬂby

}%QAﬂ{ﬂ“ /2£%?ﬂb‘

Present : The Hon'ble Mr. Justice
G, Sivarajan, Vice-Chairman.

Heard Mr. A.K, Roy, learned
cdourisel for the applicant and also

{ Ms. Us Das, 1earned Addle CeGeSeCo

for ﬁhe-respondents.

The Respondents are directed to
show cause as to why the application
shall not be admitted. ‘

. There will be an interim stay
ofs eviction and recovery of damage
charge in respect of quarter No.

| 01-2¢c at oakland, Shillong for a

pegidd of four weeks.
Post on 27,5.2005.
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Vice-Chairman
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. T 27.5.,05, Heard learned counsel for the i:;arti.ies
NO%“’Q" Application is admitted., Post the matter
e ~wad oM yes¥ for hearing on 24.6.05. Meanwhile, the
Ned - 2- ?3 ’ applicant may file rejoinder. if any. The

’/’é%a\og. interim order dated 27.4.,05 shall continu
.j\ .
Nehee &»97 oD 5o s
Sesved N TSP - Member
NG'A” I/ZQB‘ lm .
24.6.2005 Present: HOn'ble Justice Shri G.
T Sivarajan, Vice-Chairman
. . Post on 7.7.2005 alongwith
' C.P.N0.20/2005. ﬁ,
VI K
28, v o8 Vice-Chairman
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Learned counsel for the appl;iant
and for the respondents seek for adjourn-

ment. POst on 14. 11020050 @’

S

e

Vice=Chairman

14,11;2005 Present s Hon'ble Mr, Justice G.

S e

sivara jan, Vice-Chairmane.

. Heard Mr. L. Wapang, learned
counsel for the applicant and Ms. U.
Das, l@rned Addl. CeGo+SeCe for the

respondents.

In a Writ Petition (C) No.:
193(SH) /2005 filed By the Union of
India & Ors. against the interim order
passed by this Tribunal in the ﬁresent
case the Hon'ble Gauhati High Court

' held that in respect of allotment of

quarter this Tribunal has no jurisdict-
jon. In that view of the matter, the
order passed by this Tribunal was set
aside. In view of the decision in the
above case, this Tribunal has no
jurisdictioh to entertain this applic-
ation. ®ccordingly, the O.A. is dismiss:
ed as without jurisdiction. Consequently

t+he C.P., and M.P. are also dismissed.

2 N

ViceaChairman
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IN THE CENTRAL ADMIHIBTRAT IVE TRISUHAL Qé
=
GUWAHAT I BENCE 3 3

(4n application under Section 19 of the Admini ‘tfa’civeg}
Irikunal Act 1985) as

BETWEEN

smt., Tapa shi Sarkar
W/0 late B,P.Sarler
P& T Coloney , Oaklang,
Shillong - 7923 001

v evev. JAPPLICANT
- AMD - Y.

1. Union of India, ,
Represented by the Secretary,
Department of Communication & Inforrmetion

Technology,
Dak Bhawan , New Delhi -110 001

2, The Chief Postmaster General
b

i1,E, Circle , Shillong -723 001

3. Asstt, Director (Blag.)
©/0- Chief Postmaster Geheral,
H,E.Circle ,Shillong -793 001.

sesevese +RESPOIDENTS

1. Partialers of order against which this apwplication
is directed

This application is made against :-

1) Letter dated 8.4.2005 (Annexure -J) so far the
Same 1s related to recovery of pemal rent /
damage charge for Quarter MO, 01/2C at Oaklang,
Shillong and process of eviction i.e., (point
H0. 4,5,and 6 of the letter)

ii) Letter dated 23.2.2005 By which respondents have

sought for recovery of darmage charge offs 72,712/~
(Annexure - G)

2., JURISDICTION s

¢ That the applicant declares that the subject matcer

T Sat Kar
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of this application ig within the jurisdiction of thisg
1

on'hle Tribunal .

3, LIMITATION s

That the applicant also declares that this
application is made within the time limit € has been

prescribed under section 21 of the Administrative Tribunal

Act 1985 .,

4. FACT OF TEE CASE :

i) That the applicant at present working as
Group -D GDS staff under the Resmpondent HO.2 which is

—

within the jurisdiction of this Hon'ble Tribunal .

ii) That the husband of the applicant was an
enployee under the respondent lo. 2 and éxpired én 4,1.2000
while in service leaving M€ behina the applicant and
three minor children . After expiry of husband,the applicant
applied for her compassiondte appointment and also for
retaintion of depdrtmental quarter 10, 01-2C which was
allotted to her husband during life time . Accordingly ,
the respondents allowed the applicant to retain the said
quarter for one year w.e.f. 5,1.2000 vide letter datead
4.4,2000 ang again for further one year vide letter
dated 30.1.2001,
Copies of the letters aated 4.4,2000 and
30.1.2001 are annexed herewith as
Annexures - A gnd B respectively,
iii) . That the applicant states that in the meantine
the applicant got apmointment on compassionate groung
as GDS pn 26,.2,2001 under the resmondents and hence wide
letter dated 8.1.2002 requested the respondents to reslliote

- - 'Y T » \
the said guarter in her name . Be it stated here that
gq
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even after completion of two yedrs the respondents
took the lisence fee @gainst the said quarter and the
applicaent deposited the same till the date of adhoce
allotment of the same in her name .
Copy of the representation dated 8.1.2002 isg
annexed herewith as Amnexure -C
iv) That considering the helpless position of the
appliéant ythe respondent L0, 2 ,after following the due
proceedure as has been provided in the F.,R.S8.R. , allotted
the s8id quarter on aldhoc basis in the name of the
applicant vide order dated 17.8.2004 and accordingly rent
was collected w.e.f.1.8,2004.
Copy of the order dated 17.8.2004 ig annexed
herewith as Annexure -D
v) That the applicant states that all of a sudden

the Respondent 0.2 issued one letter dated 1.11.2004

—

stating interalia that the aforestid adhoc allotment was

irregular and hence she was asked to vacate the quarter

on or before 30.131.2004 . But as the shillong is a very

hard place to get aﬁy rented quarter with a reasonable
price and as the applicant's daughter is a heart patient ,
she could not vacate the quarter within the stipulated
petiod and hence the Respondent 0.2 issued letter dated

13.1.2005 for recovery of damsge charge w.e.f.1-12-200& .

Copy of letter dated 1.11.2004 and let:cer dated
13.1.2005 are annexed herewith as Annexures-
E and F respectively.
vi) That the applicant states that though the
applicant paid the lisence fee till July 2004 and the

respondents accepted the same without any objection and



T S Kal

also rent for the period w.e.f.August 2004 to lbovember

d004 , the Respondent NCG. 2 issued letter dated 28.2.2005

very illegally and unjustifiably stating the applicant
i 5

as urauthorised occupant w.e.f 5.1.2002 and thereby |/

—

sought for g deduction to the externt of k72,712/-
Copy of the letter dated £8.2.888& 2005 ig’
annexed herewith as Amnexure -G

vii) That the applicant states that the gran

<4
o
ct
O
4

adhoc allotment of quarter was not irregular in as much
as there are clear provisions under}F.R.S.R. to grant
adhoc allotment . Be it also stated that by holding the
said provisions ,the respondents have A¥4¥4d alloted a
nmber of quarters to many other (DS staff and they are
still in possessions of those quérters . The applicant
also states that there are vast power under the hand of
the respondents to relez any provision of F.R.S.R. in
connection of allotment of guarter and hence the respondents
m&y hold thoSe provisions in the instant case also ,but
for the reasons best known te the respondents treatiﬁg
as unguthorised occupant and xm&k want to eviet from the

quarter .

viii) That the applicant was also directed to vacate
the 8aid quarter under Public Premises (Eviction of
Unanthorised Occupation) Act 1971 xidzxietksr and hence
she submitted one representation date 23,3.2005 requesting
to give some more time considering the fact that her
daughter has been suffering from heart »sroblem. But the

said representation was not considered and hence the

applicant immediately rushed to the Hon'ble GaHhati High
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Court (Shillong Dench) by filing a writ petiticn being
W.P.(CYy N[O 74 (SH) of 2005 and the honourable court was

Pleased to pass an order dated 1.4.2005 directing the
applicant o submit one representation stating her
grievances in detail and the respondents were directed to
dispose of the same as per lay and till disposalthe
iction order was kept in abayance . Accordingly, the
applicant submitted her Fepresentation dated 7.4.2005 ,
Copies of representations dated 23,3.2005 and
7.4.2005 are annexed herewith as Annexures -
H and I respectively,
ix) - That the applicant states that though the
applicant submitted her representation dated 7.4.2005 ,
the respondents did not applied their mind to the pros and
corns and on the next day i.e., 8.4,2005 they disposed
of the same vide letter dated 8.4.,2005 taking the unchallant
attituie to recover the penal rent /damage charge and to
evict her from the quarter . A
Copy of the letter dated 8.4,.2005 is annexed
herewith as Annexure - J
) That the applicant , &t any rate can't be termed
as unauthorised occupant w.e.f.4,1,2002 in as much as
the respondents have accepted the lisence fee till July
2004 angd rent till Havember 2004 and hence for that
period ,no damage charze can be charged . Besides
also stated that the adhoe allotment can't be treated
as irregular in as much as ﬁhere is c¢lear provision 6f

granting adhoc allotment , in case of necessary

B

’ as
the due proceedure was followed in the present case as

has been done in many other cases .



x1) That the respondents ,intentdonally , took the
unchalliant attitude towards the applicant and henee being
aggrieved she approache this Eon'ble Tribunal by filing

this applicgtion on the following grounds amongst others
5, GROUIRS

i) For that recovery of dsmége charge /memal rent
w.e.f 5.1.2002 is illegal in as much as they have accepted

the lisence fee and rent for that period .

ii) For that as there is provision under F.R.S.R .
for granting of adhoe allotment and as the sane proceedure
was followed in the instant case , the same should not

be treated as irregular .

iii) For that as many other GDS staffs have been
allotted quarter by following the same proceedure and
‘as thoSe staffs are still allowed to continue ,the

applicant's allotment of quarter should not be treated

as irregular in isolated and step motherly manner .

iv) For that as there is sufficiant power in the
hand of the respdndents to relax any provisions regerding
allotment of quarter and as the same has been adopted

in many other cases in granting allotment of quérter ’
the respondents should adopt the same provisions gnd
proceedure considering the helpless position of the .

anplicant ,

v) For that action of the respondents are illegal
and whimsSical which has been restored only with intention

To harash the applicant .,

77 Sast Kal
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vi) Mr that at any rate the letter dated 23.2.2005
is nmot sustainable in as nmuch &g she can't be terned

as unauthorised occupént w.e.f.5.1.2002.

vii) For that the action of the respondents is
illegal in as much& as the same violates the Article 14
of the Constitution of India &s they have treated the
applicant isolately ,Though the similarly situated staff

are still Adi{r¢ enjoying quaerter faciiity.

6.  DETAILS OF REMEAD IES BXHAUSTED

That the applicant states that she has'availed
all the remeadies as stated in paragraphs 4 of this
application but failed and hence ®here is no other
altermtive memeady to her other than to apgroach this

Hon'ble Tribunal .

7. MATTER NHOL PREVIOUSLY FILED OR PEMND ING BEFORE
ANY COURT :

That the applicant further declares that the
applicant has not filed any application ,writ petition or
suit ,except as stated in paragraphs 4 , regarding this.
metier before any court or.anykother bench of this Lon'ble
Tribunal or any such petition or suit is pending before
any ol them .

8. REMED 1ES SOUGHT FOR

Under the faects and cirdgumstances stated above ,

the applicant prays the following reliefs :-
i) To set aside and quash letter dated 28.2.2005
regarding recovery of & 72,712 /- as damage
charge ,(ANHEXURE - G)

ii) To set aside and quash the letter dated 8.,4.2005
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(AHﬁEXURE - J)} so far the same is related to recovery
of penal rent /damage charge for Quarter 10.01/2C ot

Oakland ,and process of evietion from the sadd quarter,

131) To direct the respondents to consider the case

of the applicant by adopting the power of relaxatinn

as has bBeen Provided under P.R.S.R;.

iv) To pass any other order or orders as Your Iordships

mdy deem fit and proper.

9. IHIERIM RELIEF PRAYED FOR 3

Under the facts and circumstances stated
above Ypur lordships may further be pleased to pass
necessdry order directing the respondents not to eviet
from the quarter and not to recover the damage charge
in pespect of quarter H0.0l-2C ,at Oakland ,Shillong

till the disposal of this application .

lOO e 0 e 0 0y se b —
11, PARTICJLARS OF I,P.0 .3 —
i) I.,P.0. NO il Ge 4lise> <

ii) Dite of issue - 22/)4/°%

iii) Payable at i Guuwsdet -

1z, LIST OF ENCICSURES s

As stated in Index .

T Sat Kan




VERIFICATION

I, Smt, Tapashi Sarkar , wife of Iate B.P,barkar ,
aged about 33 years ,resident of P & T Coloney ,Shillong
-733 001 ,in the East Khashi Hills district , Meghalaya,
at present working as Group -D GDS under the respondents,
do hereby solemnly ferify that the statements made in
paragraphs 1 to 12 of the application are true to my
persond@l knowledge and the submissions made therein ,I
believe the same to be true as per legal advice and

I have not supspressed any material fact of the case

And I sign this verification on this the /774

day of April 2005 at Guwahati .

Dated 3 19/4/%

Place :- Cbﬂwak¢L¥

TI7 Sasl Kal

SI1IGHATURE
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Bmg/ev--v/"za/m«n/;) at 4/4/2000 T pEXURE - N

/

//ggt.Tapaabi Sarkar
W/o Late B,P.Sarkar,
Qtr no 01-2¢,0skland,

Poatal Complex.
Oaklend ,Shillong.

Subt Request for permlseion to retain
Dept Accommudation-period for
‘one year-regs

| 'ref:'Your letter no hil duted 14-03-2000'

_ "I am directed to convey the approval ofthe
C.P.M.G Lor
your request to retein the departmental

Qtrs no 01-2c,Pcatal Complex,Qakland, ohillong
for the period of one yeaxr with effect from 51 ~2000,

FASVIN UV kL I {\,;,,,_

-

Anat Ii\i\rectop (mdg),
0/0 the C.P.H,

;Sh illong.
Copy to D&
1.The A.P.M,G)\,0/0 the C.P,M. G., Shlllong for iniormatim
and necessary action.
-
‘QQ irectotéﬁlﬁﬁ
o - 0/0 C.P.M. G, ,Shillong.
IR, w-MQiP (FU) Sant.

ﬂmteoted by
« Cﬂﬁygl m(

A&wma‘
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DIPARTS LT OF POLTLT L '
‘/\L Nlu-o JI“ ]Lo obl” :F'l,.

°OH'ILL or THE CHIEF pU/x.ll\; [ Sl
33338288885388

Noue BLdg/27-49/89/Pt-11 Dated.at ®hillong, the 30th Jan'200l1.

29
Ta, ) e ' {}\fgﬁ'
S , i e
1 lcol;hl sarkan,
h,) Lete T.P. Sapier,
Near )(J' al 1.8,
Oakland, Shillong=i.
Sub i~ Retention of Departmental Quarter No.0L=-2C, Makland,

Shrillong.

e

With reference 10 the above mentiuned subject, you
are parmitted to retain ilhe above guatier for & period of 1 (Tne)
year weref, 4=l-230) Lo 4~ 1=2002 you are also dﬂ,ﬂrtc¢ to pay
licence fe& in advancae :or the whole yzar in the shapa of a Bank
ara ft/ cashe

L
Te Ko Toy )
Acstt.liirector (Bldn)
For Chief foztemaster Cenocal,
N.CoCircle, Shillong.

............

ATtz by
LN

Advocata!
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To % ’(A
The Chief Postmaster General, (Bldg)

N.E. Circle, Shillong.

! Sub: Retention of Deptt. Quaxter No. 01-2C, at Oakland, Shillong.

» Ref: C.0., Casemark. Bldg/27-49/89/Pt-1l dated 30.01.2001,

Respected sir, i
[ have thle honour to intimate that I was allowed to retain the Quarter
noted gbove upto 04.01.2002.

As the period is over, I request your kindself to do the needful at your
end to reallot me the quarwr for another one year or more.

In this connection, I like to draw your kind attention to the fact that I
am an approved candidate for Gr. "D" in C.O./ Shillong under compassionate
appaointment rules and presently engaged as "ED" in C.O., Shillong and g«:xing to be
sbsorbed tn C.O., thllong in the near future as Gr. "D" , when vacancy arises.

| In view of aforsald, I appeal to your kindself to reallot me the
1 abovenoted quarter or otherwise I'shall be in "DIRE STRAITS" with my three

minor children and oblige.
o Dated gt Shillong,
, The 8th Jan,'02.
E Yours faxsx(ﬁdl
, ‘ TSk

(Tapashx Sarkar)
Atte:tf:_d v '

’ \
Advoca:@
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DEPARTMENT OF POSTS: INDIA ¥ 7

| ©/O THE CHIEF POSTMASTER GENERAL, NE CIRCLE,
SHILLONG-793001. | /

_No: Bidg/27-36/88-89 © Dated at Shillong the 17-08-04.

\ Approval of the Chief Postmaster General, NE Circle, Shillong is hereby
conveyed to the_adhoc allotment of the departmental type | Qr. No. 01-2/C at Oakland
Postal Colony, Shillong to Smt. Tapashi Sarkar, GDS Gr. ‘D', C.0. Shillong (Originally allotted
to late B.P. Sarkar, Duftry C.0., Shiliong & husband of Smti. Tapashi Sarkar). “ .

2. The rent of the quarter will be recovered as per revised rules. as
communicated to the Disbursing Officer from time to time. w.e.f01-08-2004. :

s\
Assistant Director (Bldg),
For Chief Postmaster General,
_ NE Circle, Shillong.
Copyto~
/?'. Smt. Tapashi Sarkar, G0S &r. ‘D", C.0. Shillong for information.

2 The Director of accounts {postal), Calcutta.
3. The AD (A/Cs), CO., Shillong for information and effect of recovery of rent from

the pay of the officials at the rate applicable to type-| departmental quarter w.e.f
01-08-2004. "

—n (Ol TS "% Y
For\Cﬁiéf'Postmaster General,
NE Circle, Shillong
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a DEPARTMENT OF POSTS! INDLA

-
- OFFICE OF THE CHIEF POSTMASTER GENERAL N. E. CTRCLE:: SHILLONG°793 001,. ) i
- #ﬁﬂ }
~ i SI<}

Nd,Bld9127~38/88-89 Dated at Shillong, the 1* November 2604,

|

ANV XV - 2,
To

Sri Tapashi Sarkar,
Gr. ‘D', Circle Office,
Shillong-793 001.

Subject:-  Vacation of quarter n0.01-2/C at Oakland. '

Madam, . L

With reference 1o the above mentioned subject it is to intimate you that the
qtr. n0.01-2/C at Oakland had been given adhog allotment which is irregular.

Therefore, | am directed to request you that the quarter allotted to you should
be vacated on or before 30" November 2004. In case you do not vacate the said §uaras
by 30" Nov' 04, than not only will you be liable to be charged penal renl, but also bé liable
to be evicled adhering to legal proceedings. On vacation, the key should be hahdéd ovar
to A.D. (Bidg), C.O., Shillong. S B , ,

‘ ) ML\‘ b‘V) .

- (A.B. Dutta ) -

Asstt. Director (Bldg) -

For Chief Postmaster Gehera',
N. E. Circle, Shillong.

T ’ '
._,.] b\,’ ‘ @-‘ .

OV Yl

» .
‘:.L. yCo lb . -

Q.
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. DEPARTMENT OF POS¥SINDIA T
O/O THE CHIEF POSTMASTER GENERAL, NE CIRCLE, _
SHILLONG-793001..

Ne: Bldg/27-38/88-39 Daled ai Shiltung the 13-G1-00.
To

The Sr. Postmaoster,

Shillong GPO-793001, Regd/AD

Subject: Recovery of damages from unauthorized occupant of Qr. No. O-

1/2 C at Qakland Postal Colony.

1. Reference: There is no previous reference.

2. On the captioned subject, it is informed that the ar No. O-1/2 €
at Oakland Postal Colony has been occupied unauthurizedly by Smt. Ta pashi

Sarkar, GDS. Gr. “D’, Banashree Postﬁ{ﬁf:a_., w.e. [ 61-12-04,
3. The terms and conditions of recovery of damages ave as follows:

Rs. 75/- per sq m of Living wvea per month, e
R&.70/- 1 25.60 sa m = Ry, 1920/ p.m

4. Necessary action may kindly be taken at yowr end.
SAl—

Asst. Divector (Bldg),
For the Chief Postmaster General.

P NE Circle, Shitiongs
/\ Copy Lo:
25’ > gmt Tapashi Sarkar, GDS Gr. "D” Bunashree l’usl,'o/fa’(ifl. v, Shillong
for information. You are directed to vacate the quarter within 10 days from -
the date of xeceipt of this letter., il _— L .
el
For the Chief Postmaster General

NE Circle, Shillong

At.- 234 by

6’&3““}1 &
Advocatd™ ul
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T ' DEPARTMENT OF ROSYS: INDIA e
r+.0/0 THE CHIEF POSTMASTER GENERAL, NE CIRCLE, SHILLONG-793001. //

f No: Bldig//27-38/88-8Y Pated at Shillong the 28-02-05 .
3‘ A NINEX URE ~ (s
i To '

: The Sr. Postmaster, By Hand

) GPO Shillong-793001,

) Subject: Recovery of damages from unauthorized occupant of Qtr. no. O-

| 1/2 C at Oakland Postal Colony.

1. Reference: This office letter of even no. Dated 13-01-05.

Py

2. ' " On the captioned subject, it 1s informed that the quarter no. O-1/2 C at
Oakland Postal Colony has been occupied unauthorizedly by Smt Tapashi Sarkar;
GDS Gr. ‘D", Banashree Post office, Shillong w.e.f 05-01-2002 to Feburay' 2005 and

onwards. .
3. The terms and conditions of recovery of damages are as follows:
[

Rs. 75/- per sq m of living area per month for 37 months 27 days
i.e.
(Rs. 75/- x 25.60 sq m) = Rs. 1920.00 x 37 months= Rs.71040.00
for 27 days =Rs. 1672.00
Total amount to be recovered = Rs.72712.00
(Rupees Seventy two thousand seven hundred twelve) only

RS TSN R bR L. Fear I a2 am 2t A AINAT s ALV Mt ST 2 AR S

4. The above amount to be recovered from March, 2005 onwards {rom the
pay and allowances and dearness relicf of Family pension of Smti Tapashi Sarkar
GDS Gr.”D” Banashree Post office, Shillong till recovery complete.

D. The Chief PMG, N.J. Circle, Shillong has scen the case.

1t
Asst. Director (Bldg),
For Chief Postmaster General.
NE Circle, Shillong-793001

Copy tLo: / _ : .

Regd.\1YSmt. Tapashi Sarkar, GDS Gr.’D)’ Banashree Post olfice, Shillong-
793003 for information.

U/l 2) The Sr. Supdt. Of Post offices, Meghalaya Division, Shillong-793001 for
mformafion and necessary action.

“."., - ~<;»;i‘, s iprt e fee

LS .;L\\. 1R\ t‘\“ -‘/’/'
1'oir Chiel Postmaster General,
NI Circle, Shillong-793001

R Coyt

i

-
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Attansod by
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Advoecate.
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Dated Shillong, the 23 March, 2005,

The Estate Officer, & -
Asstt. Post Master General (Est.),
O/o the Post Master General,
N.E.Circle, Shillong -793001.

Sub: Vacating of the Quarter. .
Ref: Your Order u/s ‘3A" of the Public Premises (Eviction of Unauthorised
S . Occupants) Act. 1971 dtd. 18.3.2005. ’

Sir,

| have the honour to inform you that I have received your above quoted Order
on the subject yesterday the 22™ March, 2005.

In this connection I would like to inform you that my daughter has been
suffering from heart problem and is undergoing treatment and that she requires detailed
investigation and treatment as recommended by the attending Doctor. As such, the
Doctor advised to keep her away from emotional strain and any form of anxicty and
tension, which. may endanger her peaceful living and even her life. The Doctor’s
Certificate is enclosed herewith.

I would, therefore, request you kindly to consider the critical situation of my
daughter and be kind enough to give me some more time to vacate the quarter and not
to evict me from the said premxses for which act of your kindness 1 shall remain ever

.. grateful to you.

Yours faithfully,

T Sa KT
m .0 Jt i
(Smiti. Tapashi Sarkar)
Quarter No. 0.1/2-C,
. , Oakland P & T Colony, Shillong.

At‘::‘f"j‘,\d b\/

s

Al Yucate.
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The Chief Postmaster General,
North Eastern Circle, Shillong — 793001
(Through proper -Cha’hnel)

Reference:

—A9 ANNEXVEE — T

(1) Prayer for regular absorption as Group ‘D' in the C. O., Shillong,.and

(2) Prayer for allotment of Departmental Quarter No. 01-2C at Qaldana. ,hiur.mq;_

and ‘
(3) Prayer for waiver of the recovery of the damage charges for the occupation of

the Qtr No. 01-2C at Oakland, Postal Colony.

(1) CircIe Office Letter No. Staff/26-14/77/li dated 16/08/2002.
(2)C. O. Letter No,.,Bld9127-38/88-89'dated 28/02/2005.
(3) C. O. Letter No. Staff/ 175-SEL/99 dated 22/03/2000.

Respected Sir,

beforevyour goodself for favour of your kind perusal and sym

2). That Sir, I beg to state that in the recent years as many as

2(a) Shri B. P. Sarkar, the then Duflry,

Z(b) Shri Babu Ram Sunar, the then

a7 4
; To
J
i
i
i
1
Sub:-
{
!
;
i
L Attestod

assessment of the Group ‘D’ vacanmes | have bee

With due respect and humble submission, | beg to state the following few lines

npathetic consideration.

(5) five Group ‘D' vacancies
had fallen vacant under the Circle Offlce establishment while due to the wrong

n deprived of and duscrmmated

uponof my Iegmmate posting as a Group ‘D' in the Circle Office, Shillong. The
partaculars of (5) five Group ‘D’ vacancies which had fallen vacant from time to time

are appended pelow for favour of your kind perusal and ready reference.

C. O. Shillong died in harness on 04/01/2000 and in

y Raj Sharma, Group ‘D’ was promoted as Duftry and
Sharma, Shri Sumit Deb Nath,

the resultant vacancy Shri Uda
in the resultant vacancy of Group ‘D’ of Shri Uday Raj

GDS. was appointed as Group ‘D" on regular basis.

Caretaker, C. O. Shillong has retired from service on

attaining the age of superannuation and in the resultant vacancy, Shii b

Duftry was promoted as Caretaker, C. O. Shillong and in the e sullaint

Nongkynrieh,
while in the resultant

vacancy, Smt. F. Nongrum Group ‘D' was promoted as Duftry,

vacancy of Group ‘D’ of Smt. k. Nongrum Smt Dlpall Dey was.appointed as Group

‘D' on compassionate grounds.

L Contd.. 2

@‘&D&{MI“"

Advocate. Y

.
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' 2(c) Shri Rabi Prasad Sharma, who was originally appointed as Caretaker, Postal | nliday

Home, Shillong and for'a stop-gap period, the said Rabi Prasad Sharma was poslad
as Group ‘D’ in the C. 0. thllong and in the resultant vacancy of the Caretaker,
Postal Holiday Home, Shullong Shri Jasbir Roy, EDA / GDS, -C. O. Shillong was

promoted and posted as Caretaker, Postal Holiday Home, Shillong on adhot basis.

2(d) Consequent oh the transfer of Shri Ramesh Singh, Caretaker, Postal 1B, Oakland.
Shillong as anGerUp ‘D" under Rule 38 to the Office of the Chief Postmaster General,
U. P. Circle, Lucknow, Shri Rabi Prasad Sharma, who was posted as a Group ‘D’ in
the C. O.' Shillong was transferred and posted against the vacancy of Caretaker,
Postal B, Oakland, Shillong and in the resultant Group ‘D’ ‘vacancy of Shri Rabi
Prasad Sharma, Shri Jasbif'Rai, Caretaker, Postal Holiday Ho«ﬁe, Shillong was again
posted as a Group ‘D’ in the C. O. Shillong, while Shri Jasbir Rai has been ordered to
remain attached to the Postal Holiday Home, Shillong, and thereby Shii Jasbir is
holding two posts of both Caretaker, Postal Holiday Home, Shillong and Group ‘D", C.
O. Shillong at a time which is against the prihciple of Govt. Rules. Since one official
cannot hold two posts at two different places at a time and the said Shii Jasbit Rai is
physically working. against the post of Caretaker, Postal Holiday Home, Shillong and

“Shri Jasbir Rai is not performing the duty of the Group ‘D’ Staff in the C. O, Shillong

Moreover, the said Shri Jasbir Rai was allotted a Departmental Quarler at Qakland in
the capacity of Caretaker, Postal Holiday Home, Shillong and hence thete is no

benefit of doubt that Shri Jasbir Rai is working as a Caretaker in the IPostal Holiday

Home, Shillong_and not as a Group ‘D’ in the C. O. Shillong and the 9" post of Group

‘D' in the C. O. Shillong is very much lying vacant.

i 2(e-).That Sir, it is A‘quite inferesting to pbintout hat while Shri Rabi Prasad Shar,
Caretaker, Postal Holiday Home, Shi!liong was posted as a Group ‘D" in the C. O.
Shillong, then in the resultant vacancy of the Caretaker, Postal Ioliday Itome,
Shillong, Shri Jasbir Rai EDA(GDS) C. O. , Shillong was promoted and posted as -
Caretaker, Postal Holiday Home, Shillong on adhoc basis as mentioned in paragraph
2(c) above, whereas when Shri Rabi Prasad Sharma was posted against the clear
vacancy of Care’taker,"Post'aI iB, Shillong on transfer of Shri Ramesh Singh as o
Group ‘D’ to the office of the Chief Postmaster General, U. P. Circle, Lucknow, unde:
Rule 38 as mentiéned at Paragraph 2(d) above th.en the post of the Caretaker, Postal
Holiday Home, Shillong, which was earlier held by Shri Rabi Prasad Sharma had
clearly been fallen vacant and despite of occurring a clear vacancy of the Carctaker,
Postal Holiday Home, Shillong, Shri Jasbir Rai was posted as a Group ‘D' in the C.0.
Shillong although Shri Jasbir Rai is still physically working as a Caretaker of the
Postal Holiday Home, Shillong and therefore, there is no benefit of doubt thal the Qv

post:of Group ‘D" in the C.O. Establishment is very much lying vacant.
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Shri B._M. Barua,-Farash, C. O. Shillong has retired from service on 30/11/2004 on

attaining the age of supérannuation and in the resultant vacancy of Farash, C. O.

Shillong, Smt. Bayana Marbaniang, GDS, C. O., Shillong was appointed as a Farash, .

C. O., Shillong, whereas by retaining the 9" Post of Group ‘D’ as mentioned at .
Paragraph 2(d) above vacant my appointment to the Group ‘D’ Cadre was not
regulated and | have been deprived of and discriminated upen of my legitimate

posting of Group ‘D’ in the C. O., Shillong.

3. | therefore pray to your goodself kindly to look into the matter personally and pass

necessary orders to regulate my service as a Group ‘D’ in the C. O. Shillong against

the 9" Post of Group ‘D’ to remove the discrimination for the ends of justice.

. That Sir, it may be pointed out here that in the capacity of Group ‘D', Smt. Dipali Dey is

entitled to get a Type | Quarter only; whereas the said Smt. Dipali Dey was ailotted
one Step-up Type-ll Quarter at Banasree Postal Complex (which was earlier
allotted to her husband (L) Sebak Kumar Dey) which is against the spirit of thé
Quarter allotted and the allotment of Type-ll Quarter to Smt. Dipali Dey at Banasree
Postal Complex (above her entitiement) was regularised only after the regularisation of

the appointment of Smt. Dipali Dey in Group ‘D’ Cadre.

. That Sir, in this respect | beg to draw your kind attention to my representations dated

03/09/2003, 16/08/2004 and 02/11/2004 and beg to appeal to your goodself once again
kindly to look into the matter personally and pass necessary orders to regulate my
service as a Group ‘D' in thé C. 0, 'S%illbng against the 9" Post of Group ‘.D' C. O,
Shillong. | also beg to appeal to your goodself kindly to allot the Quarter No. 01-
2C at Oakland, Shillong in myl favour as was done in the case of Smt. Dipali Dey as

mentioned at Paragraph 4 above. Since there is a precedent of regularisation and

allotment of Quarter to the dependant of the Deceased Employee after regularisalion of

the Appointment on compassionate grounds as was done in the case of Sinl. Dipali

Dey as mentioned in the Paragraph 4 above to remove the discrimination and for the

ends of justice.

. That Sir, | beg to mention here that Shri Jasbir Rai, en his adhoc appointment as a

Caretaker, Postal Hbiida_y Home, Shillong was allotted a Departmental Quatler at
Oakland, Shillong and thereby there is evident precedent that an official on his adhoc

appointment also becomes eligible to gét a Departmental Quarter.

7. | therefore once again pray to your goodself to be kind enough kindly to consider my

case with sympathy and kindness and in the light of the facts as meniiqned n the
forgoing paragraphs, kindly pass necessary orders to regulate my appointiment against
the 9" Post of Group ‘D’ in the C. Q., and also to regulate the allotment of Quarter in
my favour as was 'done in the case of Smt. Dipali Dey and Shri Jasbir Rai (o remove

the discrimination for the ends of Justice.;
Contd.. ... 4
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8. That Sir, | beg to draw kind attention to the C. O. Letter No. Bldg/27- 38/88 89 dated

17/08/2004 wherem the Quarter No 01-2C at Oakland, Postal Colony Shlllong was
allotted to me on adhoc basns with effect from 01/08/2004 and as such | do hope that

your goodself will agree with me that | can neither be termed as unauthonsed of the
Quarter nor the damages charges as ordered under C O. Letter No. Bldg/27 38/88-89
dated 28/02/2005 can be applicable on me, rather I'am a victim of the mis-calculation
of the Group ‘D’ vacancy in the C. O. Shillong. ! therefore beg to appeal to your kindself

kindly to consider the case with sympathy and kindness and kmdly pass necessary

orders for the waiver of the recovery charges as ordered under C.0. Letter No.

Bldg/27-38/88- 89 dated 28/02/2005 and for this act of your kindness | shall remain ever
grateful to you.
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; | shall be highly obllged if the above matters are settied at your
o earliest convenient time.

| With kind regards.
|

Yours faithfully

- Dated : At\ Shillong

(Smt. Tapasi Sarkar)
The 07" April 2005.

| GDS/EDA, Banosree Post Office,
| Shillong.
| ,
| Copy in advance to i
1. The Chief Postmaster General, North Eastern Circle, Shillong for favour of kind

mformatlor{ ‘His goodself is requested to be kind enough kindly to look into the
above cases personally and pass necessary orders for regular absorption as a
Group ‘D' C. O. Shillong and (2) regularisation of the Departmental Quarter No.
: Ny 01-2C at Qakland, Postal Colony, Shillong ‘and (3) Waiver of the recovery of the
: damages charges as ordered under C.O. Letter No. Bidg/27-38/88-89 dated
, 28/02/2005 as prayed above and for this act of your kindness | shall remain ever

| ' grateful to him. | shall be highly obhged if the above matters are settled at your

earliest convement t:me / o
2 2. Jhe Estate officer, ofo +he CAJCI(‘/‘)M G N E Cidele sA///oJ , oy infosmation

Pl ! Wlth kind regards .
{ E ' Yours faithfully
| > Sat Kax
(Smt. Tapasi Sarkar)
GDS/EDA, Banosree Post Office,

. - " Shillong.

| - %’ofw
Attested by : | ' '\O\IL/

@'%\tl’f

Advocat& e ~ J

l

: ‘ |
; Dated : At Shillong L
b The 07" April 2005.
| ,

i

i
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i‘ o ' : DEPARTMENT OF POSTS k
v : . OFFICE OF THE CHIEF POSTMASTER GENERAL, NORTH EAST CIRCLE 7P~
) SHILLONG-793 001
NO. VIG/LC-19/0S (COURT) ' Datcd at Shillong, the 08 April, 2005,
To v |
Smt, Tapashi Sarkar, REGISTERED POST

: ~ GDS, Banasrec Post Office,
i Shillong-793 003.

Subject: - Order of Guwahati High Court (Shillong Bench) in a WP (C) dated 1.4.2005, and /
the corresponding request from Smt. Tapashi Sarkar vis-a-vis the Court Order.
I ' Reference : Application dated 7.4.2005 from Smt. Tapashi Sarkar rcgarding (i) Praycr for regular
absorption as Group-‘D’ in C.Q., Shillong, (i1) Praycr for allotment of Dcpartmental Quarter No. 01/2C at-
- Qakland, Shitiong, and (iii) Prayer for waiver of the recovery of the damage charges for the occupation of the Qtr
No.01-2C at Qakland Postal Colony. s

2. The official, viz. Smt. Tapashi Sarkar was originally recommended for Group ‘D’ cadre,
Departments of Posts, N.E. Circle, based on available vacancies, as per recommendations of Circle Relaxation
Committee, dated 22.3.2000." Subsequently, the official opted for functioning as ah Extra Dcpartmental Agent
{tEDA) now known as Gramin Dak Sevak (GDS)] vide application dated 8.2.01; this was further confirmed by
the official vide her lciter dt. 24.5.04. Haviag once opted for functioning as GDS, as per Rules, she cannot now be /
absorbed as a Group-‘D’ in C.0., Shillong. As per cxisting Recruitment Rules, she can gain promotion to Group-
"D’ cadre, at a futire date, by virtue of her seniority in GDS/EDA Seniority List for Shillong/Meghalaya Division.

3. Contrary to the “nced to know principles” as inferred from the Indian Official Sccrets Act, 1923,
~ apd in violation of instructions, as contained in the Indian Official Sccrcts Act, 1923, Smt, Tapashi Sarkar has
- cited various official decisions/contents of different official matters, relating to the Office of the Chicf Postmaster

~ Geoeral, North-East Ciscle, Shillong. The references subnutted by the official are irrclevant and arc cxtrancous 10
the present case.

‘ ciinartc,r be allotted to a GDS/EDA. 5 >

N \4 Under no Rules/Regulations of the, Dcparuncng of Posts can a Dcpartmcntal residential staff
£

3, By virtue of being widow of a deccased departmental official, Smt. Tapashi Sarkar was legally
cntitled to retain her present occupicd quarter (Quarter No.01/2C at Oakland, Shillong) till 4.1.2002; beyond this
date Smt. Tapashi Sarkar is an illegal occupant and her occupation is not supported by any Government Order, or
‘Departmental instruction or any Law of the land. Hence, Smt. Tapashi Sarkar must continug to pay Penal Rent as
instructed vide this office letter No.Bldg/27-38/88-89 dated 28.2.2005.

6. _ In view of the forcgoing, Smt.. Tapashi Sarkar is an illegal occupant. of the above mentioned
residential staff quarter from 5.1.2002 onwards. Thercfore, as per Government Rules/Regulations she is_required
to vacate the above mentioned quarter immediatcly. Her controlling authorities arc requircd to process her
eviction without any further delay. K

LY .

~

1. In sum, Smt. ‘Tapashi Sarkar’s prayers for (i) regular absorption as Group-‘D" in C.O~Shillong,
(ii) for allotment of Departmental Quarter No. 01/2C at Oakland, Shillong, and (iii) for waiver of the recovery of
the damage charges for the occupation of the Qtr No.01/2C at Oakland Postal Colony are rcjected. The reasons for
rejection have already been discussed supra.

8. : « This issues with the approval of Chicf Postmaster General, North-East Circle, Shillong.
: ~
. 4 "‘”k(‘\x\e.r-‘in::;\\k
_ (MANIK DAS) >

. o] 4|
Asstt. Dircctor (Bldg)

Atte';tgﬁ ﬂ\;
. Advocatg
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SMTI TAPASI SARKAR
yuseeer APPLICANT
. g S~
-VERSUS- S / E 3/3
UNION OF INDIA

...........

Abhinay Watis

RESPONDERII® tor of Postal Services (M.Q.}
N. €. Civete, Shitn. «3.793001

WRITTEN STATEMENT FILED BY THE RESPONDENTS

1) That the respondents have received a copy of the O;A filed by the applicant and
have gone through the same. Save and except the statements, which are
specifically admitted hercin below, rest may be treated as total denial. The
statements, which are not borne on record, are also denied and the applicant is put
to the strictest proof thereof

2) That before traversing various paragraphs the respondents would like to Ztve the
Brief History of the case. ‘

Departmental staff quarter No. 01/2C at Oakalnd Postal Colony Shillong
was under occupation of B.P. Sarkar, Duftry, Office of the Chief Postmaster General
N. E. Circle, Shillong who d{aﬁd in harness on 04.01.2000.

On death of the said B. P. Sarkar, Dufiry, his wife , Smti. Tapashi Sarkar (
the applicant ) was allowed to retain the quarter for 2 (two ) years from 05.01.2000 in
accordance with SR-317-B-11 .

Subsequently, considering her prayer for further retention, the said quarter
was allotted to her on ad-hoc basis under this office memo no. Bidg/27-38/88-89,
dated 17.8.2004

It is pertinent to mention here that Smti Tapashi Sarkar, upon the demise
of her husband, B. P. Sarkar had applied for compassionate appointment.

Consequently, the Circle Relaxation Committee (CRC) recommended her name for
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Gr. ‘D’ official in March 2000. Thereafter, she joined as Gramin Dak Sewak, Circle
Office, Shillongin February 2001 and not as Group- D official.

As per Rule 3 of GDS ( Conduct and Employment ) Rules 2001, a Gramin
Dak Sewak shall be outside the Civil Service of the Union of India and hence a
Gramin Dak Sewak shall not claim to be at par with a Government servant.
Therefore, a Gramin Dak Sewak does not hold a post to be eligible for allotment of
Govt. quarter.

The case of ad-hoc allotment of quarter to Smti Tapashi Sarkar was

reviewed and treated as irregular by the allotment committce, because a Gramin Dak

Sewak is not entitled to have allotment of any Government quarter. Accordingly,
Smt. Tapashi Sarkar was directed to vacate the quarter by 30.11.2004 under the office
letter dated 01.11.04, but she failed to vacate the quarter by 30.11.04. She was again
directed under the office latter dated 23.12.2004 to vacate the quarter immediately.
However, she did not comply with the order of the competent authority. Consequently
on her defiance of the directions of the competent authority, Smt. Tapasi Sarkar is
treated as being in unauthorized occupation of Govt. quarter and damage charges
under SR 317-B-22 for unauthorized occupation were calculated and levied.
Accordingly, Senior Postmaster, Shillong GPO, the Drawing and Disbursing Officer
(DDO), was asked under the office letter dated 13.01.2005 to make recovery of
damage charge @ Rs. 1920/~ only per month from the allowances of Smit. Tapashi
Sarkar. Simultaneously, the latter was directed to vacate the quarter, within 10 days.

Since Smt. Tapashi Sarkar failed to vacate the quarter, as directed several
times, the case was reviewed afresh and Smt. Tapashi Sarkar was treated as
unauthorized occupant since 05.01.2002 i. E. after expiry of two years from the death
of her husband, which is the permissible period. Order for recovery of damage chafge
therefore, with effect from 05.01.2002 onwards was issued under letter-dated
28.02.2005.

The Estate Officer of the office at Shillong issued order dated 18.03.2005
under Section 3A of Public Premises (Eviction of Unauthorized Occupants) ACT,
1971 TO Smt. Tapashi Sarkar directing her to vacate the quarter forthwith. Therefore,
Smt. Tapashi Sarkar filed a Writ Petition under W.P. (C ) No. 74 (SH ) 2005 before
the Hon’ble Gauhati High Court, Shillong Bench. The said W.P. was disposed of and

passed an order on 01.04.2005 with direction as stated hereunder:
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“ The petitioner is given the liberty to seek allotment of a residential quarter

_ in terms of relevant Government instructions. If such an application is made within a

period of one week from today, the respondents/ authoritics concerned shall consider

and dispose of the same in accordance with law. If the application, as directed, is

made within the period aforemenﬁon.ed, then, the impugned order, dated 18.03.2005, -
aforementioned shall be kept in abeyance until the application made by the petitioner

is dispose of by the respondents/authorities concerned in terms of the directions given

-hereinabove.

Tuming to the petitioner’s grievances with regard to unlawful recovery of

rcﬁts, the petitioner may make necessary representation/ application in this regard to

the respondents/authorities concerned. If such representation/application is made, the -

respondents/ authorities concerned shall dispose of the same in accordance with faw.
The representation/ application, which méy be made with regard to recovery of rent,
shall be treated and dealt with independent of the decision that may be taken by the
respondents/ authorities concerned on the basis of the petitioner’s application/
representation for allotment of quarter not on concessional ground or on the ground
that she is widow of late B. P. Sarker, but for allotment of quaﬁer in general categéry
in her capacity as an Extra Departmental Agent. | :

With the above observations and directions, this Writ Petition shall stand
disposed of”.

A copy of fhe order dated 01.04.2005
"passed in WP. ( C ) No. 74 (SH ) /2005 is

annexed herewith and marked as Annexuer-2.
As per direction of the Hon’ble High Court, Smti. Tapashi Sarkar had submitted
her representation dated 7.04.2005 which was considered and rejected, reckoning
with the Rules and the direction was communicated to her accordingly under the

office letter dated 8.04.2005. o

Since the grievances had already been placed before the Hon’Ble High Court
on the same ground and facts, the present OA is not maintainable and liable to be

dismissed in the admission stage itself.
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That with regard to the statement made in paragraph 1 of the OA; the respondents

beg to state that both the orders were issued in accordance with Govt’s orders and
rules relating to allotment of quarters.

That with regard to the statement made in paragraph 2 of OA, the respondents beg
to state that in view of the agitation made before the Hon’ble Gauhati High Court,
Shillong Bench under WP ( C ) No. 74/2/5 on the same ground, the case is not
maintainable again before the Hon’ble Tribunal,

That with regard to the statement made in paragraph 3 of OA, the respondents beg
to offer no comment.

That with regard to the statement made in paragraph 4 (i) of OA, the respondents
beg to state that upon the demise of her husband, Late B. P. Sarkar, Smt. Tapashi

- Sarkar had applied for compassionate appointment. Consequently, her name was

recommended for Group D, if necessary vacancy available, by Circle Recruitment
Committee (CRC) in March 2000. Thereafter, she joined as Gramin Dak Sewak,
Circle Office, Shillong in February 2001, as per existing available vacancies. Till
date Smt. Tapashi Sarkar remains a Gramin Dak Sewak officials; and not a
departmental Group D or Group C official.

That with regard to the statement made in paraprapg 4 ( i ) of OA, the
respondents beg to offer no comment.

That with regard to the statement made paragraph 4 (iii ) of OA, the respondents
beg to state that Smt. Tapashi Sarkar joined as Gramin Dak Sewak in February

12001, Circle Office, Shillong. Hence, the claim by the applicant that she got

appointment on compassionate ground as Gramin Dak Sewak on 26.2.2001 is
correct. In any case, the applicant did not vacate the quarter on her own even after
the expiry of permitted period, and continued to deposit the license fee on her
own. There was no permission from competent authority to retain the quarter or
any order as to the realization of license fee, ipso facto, does not validate the
unauthorized occupation. The husband of the applicant died on 4.1.2000.
Therefore, as per Government of India FR & SR, SR.317-B-11, the applicant was
entitled to retain existing Type- I residential accommodation up to 4.1.2002;
accordingly, she was allowed to retain the said quarter unto 4.1.2002. Thereafter,
the applicant is an unauthorized occupant, and lable to pay penal rent per month,

as per instructions contained in Directorate of Estates, Government of India, New
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5 . _
Delhi letter No. 12035/4/98-?01. I dated 09.06.1998 conveyéd vide Postal
Directorate, New Delhi letter N0.10-3/98-Bidg. Dated 18.08.1998.

' Copies of the letters are annexed herewith-
and marked as AnneXure-R2

9) That with regard to the statement made in paragraph 4 ( iv ) of OA, the
respondents beg to state that the ad hoc allotment, without approval from
competent authority, was made pending regularization by the allotrent committee
and scrutiny of the entitlement later on. |

. 10) That with regard to the statement made in paragraph# (v) of OA, the respondents

i beg to state that the case of ad hoc allotment of the staff quarter to Smt. Tapashi

Sarkar was re;viewed by the allotment committee and treated the ad hoc allotment
aé\w?é/smt. Tapashi Sarkar, being a Gramin Dak Sewak was not entitled to
have allotment of any Departmental quarter. The applicant, in accordance with
Rule 3 of GDS (Conduct & Employment) Rules, 2001, is outside the Civil
Service of Union of Indié and not at per with the Government Servants and, as
~ such, does not hold a post to be eligible for allotment of Gowvt. quarter.
Accordingly, the ad hoc allotment made to the applicant, was cancelled and she
was ordered to vacate the quarter by 30.11.2004 under thé Office Letter No.
Bldg/27-38/88-89, dated 01.11.2004. Since the applicant failed to vacate the
gquarter by 30.11.2004, as asked for, she was again directed to vacate the quarter
immediately under letter No. Bldg/27-38/88-89, dated 23.12.2004, but the
applicant did not vacate the quarter as directed. Ergo, the occupation of the
quaﬁer was treated as unauthorized and damage charge was‘ levied lawfully, as
per provision of rule SR 317-B-22. Simultaneously, the applicant was directed to
vacate the quarter within 10 days, the argument of the applicant’ the Shillong is a
very hard place to get any rented quarter with reasonable price is ludicrous. It is
‘not the case that all residents/inhabitants of Shillong are eamning well and residing
in their own houses. A ot of inhabitants reside in rented houses. In any case the
applicant had two years time to have a rented house, but she did not do so. The |
'appﬁcant has stated that her daughter is a heart paﬁént and, as such, she could not
vacate the quarfer within the stipulated period. The applicant failed to adduce
supporting documents, etc. regarding treatment of her daughter. Moreover, the
diagnosis by the Chief Medical Officer, P & T Dispensary Shillong for the
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daughter of the applicant is ‘anxiety neurosis’. This is distinct form diagnosing

someone as a ‘heart patieht’.

11) That with regard to the statement made in paragraph 4 (vi) of OA, the
respondents, while denying the contentions made therein beg to state that the
avennenmappﬁcant is sheer surmise and conjecture. Payment of license fee
does not regularize unauthorized occupation of a quarter. The license fee was
deposited by the applicant at the Post Office on her own without having any valid
order of recovery from the competent authority.

12) The)vith regard to the statement made in paragraph 4 (vii) of OA, the respondents
while denying the contentions made therein beg to state that the contentions of the
applicant is fallacious and fabricated. Moreover, it is made with ill motive to get a
favorable decision from the concerned authority. There is not a single case of
allotment of a quarter to any GDS not only at Shillong but in any other places of
N. E. Postal Circle, too. The provision of ad hoc allotment of a quarter to the
wards of a Govi. employee who dies while in service, inter alia, is that the
applicant should be eligible to have allotment of the office, provided that such an
appointment is secures within 12 months. The applicant is not an employee in an
eligible Office for getting the allotment of Govt. accommodation.

13) That with regard to the statement made in paragraph 4 (viii) of OQA, the
respondents while denying the contentions made therein beg to state that since the

| applicant did not vacate the quarter though she was directed several times to
vacate the quarter, the Estate Officer of this Department is Shillong issued an
order dated 18.03.2005 under Section 3 A of the Public Premises ( Eviction of
Unauthorized Occupants ) Act, 1971 to the applicant 'ﬁith direction to vacate the
quarter forthwith. Being aggrieved, the applicant filed a Writ Petition bearing No.
WP (C) No. 74 ( SH ) 2005 before the Hon’ble Gauhati High Court, Shillong
Bench on the same ground , that is stated in the present OA. The said Writ
Petition was disposed of in the Hon’ble High Court , and an order was passed on
1.4.2005 directing to consider allotment of quarter to the applicant not on
concessinal ground or the ground that she is a widow of late B. P. Sarker, but for
allotment of quarter specifically in her capacity as an Extra Departmental Agent.

14) That with regard to the statement made in paragraph 4 ( ix ) of OA, the
respondents while denying the contenfions made therein beg to state that the

averment is neither convincing nor tenable. The representation-dated 07.04.2005
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of the applicant has been duly considered recoking with the Rules in force and
rejected on valid ground. Therefore, the question of non-applying of mind to pros
and cons of the matter and also having a nonchalant attitude etc. does not arise.

15) That with regard to the statément made in paragraph 4 ( x ) of OA, the
respondents while denying the coﬁtentions made therein beg to state that the
occupation of Govt. accommodation under the Rules, as eniphasized in Govt. of
India’s instruction No. 5 ( 2 ) ( iii ) appended below SR 317-B-26 in Swamy’s
Compilation of FR & SR, 2003. Therefore, the action of the respondents is quite
lbgiqal and in accordance with Rules in force for allotment of Gowt. qﬁarters and
regulations, thereof. _ ‘

16) That with regard to the statement made in paragraph 4 ( xi ) of OA, the
respondents while vehemently objecting the avermént beg to state that the

“respondents acted in accordance with the extant Rules, in allotment of quarters
and with fairness, too. ‘
" A copy of the Govt. of India’s instructions
is annexed herewith and marked as -
Annexure-R3.

17) That with regard to the statemeﬁt made in paragraph 5 (i) of OA, the fespondents
while denying the contentions made therein beg to state that the levy of recovery
of damage charge w.e.f. 05.01.02 is regular, legal and supporfcd by Gowt. of
India’s instruction at 5 (2) appehded under SR 317-B-26 in Swamy’s Compilatiori
of FR&SR 2003. ' ,, |

A copy of the Govt. of India’s instruction
is annexed herewith and marked as
Annexure-IIL

18) That with regard to the statement made in paragraph 5 ( i) of OA, the respondents
while denying the contentions made iherein beg to state that the ad hoc allotment
made to the applicant is not supported by the terms and conditions prescribed for
the purpose, wherein. It is clearly enjoined that the eligible dependent is a Govt.
servaﬁt and is entitled for general pool accommodation or geté an employment in
an eligible Office even after the death of the (related) official, provided that such
an appointment is secured within a petiod of 12 months after the death of the
Officer, as per Gowvt. of India’s instructions No. 5 (3) SR 317-B-26 in Swamy’s
Compilation of FR & SR, 2003. In the instant case, the applicant is not a Gowt.

L]



servant but a GDS who cannot claimasnt per with Govt. servant. Thus, the
applicant is not entitled to have allotment of Gowi. accommodation, under any
provision of FR & SR. besides she has been in unauthorized occupation of the
quarter since 05.01.2002. _ v

19) That with regard to the statement made in paragraph 5 (iii) of OA, the respondents
while dying the contenﬁons made therein beg to state that the question of
allotment of govt. accommodation to a GDS does not arise at all. The contentions
of the applicant are a blatant lie, as no other GDS has been given accommodation
in Govt. quarters, Moreover, there is no such allotment (for GDS) existing in N,
E. Postal Circle, or for that matter, any other Postal Circle in India. An irregular
allotment does not make another irregular allotment regular. : .

20) That with regard to the statement made in paragraph 5 (iv) of OA, the respondents
while denying the contentions made therein beg to state that no discretionary
power is vested any of the respondents to make an ineligible person/official for
accommodation into an eligible one. Relaxation of provision in the instant case
toward allotment of qﬁarter, under no circumstances, is permissible. No

discretionary power can be awarded to an ineligible aspirant.

21) That with regard to the statement made in paragraph 5 (V) of OA, the respondents

while denying the contentions made therein beg to state that the ground adduced
in‘ this paragraph is sheer surmise and conjecture. The respondents acted in
conformity to the Rules in force, on this score. ' o

22) That with regard to the statement made in paragraph 5 (Vi) of OA, the respondents
while denying the contentions made therein beg to state that the applicant was
rightly treated as unauthorized Occupant on expiry of permissible period of
retention of quarter i.c. up to 04.01.2002. Depositing of license fee to the Post
Office on her own, ipso facto, does not regularize her oocupatidn nor does it make
her eligible for allotment of the quarter. '

23)That with regard to the statement made in paragraph 5 (vii) of OA, the
réspondents while vehemently denying the contentions made therein beg to state
that raising the issue of equality, by the applicant, needs to be situated in context.
Being GDS, she cannot claim the same set of treatment, as laid down in tules, for
full time Gowt. servants. The question of isolating the applicant does not arise, nor

has any favour been made to any GDS vis-a-vis allotment of quarter.
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24) That with regard to the statement made in paragraph 6 of OA, the respondents

while denying the contentions made therein beg to state that the applicant states
that she has ‘availed all the remedies, but failed’. The premise of the applicant is
correct, but conclusion is incorrect. Her representations have been taken
.cognizance of and suitably disposed of, too. ‘

25) That with regard to the statement made in paragraph 7 of OA, the respondents beg »
to state that the applicant agitated the Hon’ble Gauhati High Court, Shillong
Bench on the same ground. The Hon’ble High Court decided the case on its merit
and, theréfore, the case is not maintainable in the Hon’ble Central Administrative
Tribunal. It is liable to be rejected summarily.

26) That with regard to the statement made in paragraph 8 (i) to 8 (iii) of OA, the
respondents while denying the contentions made therein beg to state that under
the conspectus of above premises, the applicant is not entitled to the relief and

 remedies sought for. \

27) That with regard to the statement made in paragraph 9 of OA, the respondents
while denying the contentions made therein beg to state that the a;_ﬁplicant is
ineligible -for allotment or retention of Gowt. accommodation with effect from

© 05.01.2002 and, therefore, deserves no interim relief. Instead, the application
deserves to be summarily rejected. | |

- 28) That with regatd to the statement made in paragraphs 10 to 12 of OA, the

respondents offer no comment.

AdNinav Walia
Director of Postat Sivvices fH.Q.)
N, &, Circle, 8hiltnng 793001
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Advocate . Serra\ “'Date Offrce nrrtes reports, 0rders or proceedings -
‘ e e ] with signatures : _

represent tron/pphca\on m thrs regard 10
the reSpnde ts/autl orrties “concerned. If
such repr sent t\or:l)eD\rcatidn is made, the -
responde ts/au horitre concerned ~shall
drspose o the s'a‘rr:re'r eecordance wrth law.
The repre enta ron/aphcatron which may be
.made wrt regard to re overy of rent, shall be’
treated a d da\t th rndependent of the
decrsronr that may .be' taken by the .
respondets/au horrtre'ﬂ c,onc:e'rned on the ~
basis of| the '- petrtrnef’s apphcatron/:

represent gtion | or allotf ent of quarter not on. ;-

concessrora\ grund or the ground that she s . :.__‘ i

. widow of \ te B{Y 2, Sark r but for allotment of

quarter/‘ ,”, i“er‘ caocrty Las @ Extra S o
Departmer tal Agent.. - |, ' ' o
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No.10-3/98-Bldg.
Government of Ipdia _
Ministry of Communicatlons . N

Department “of Pos

t

(Bldgs . ‘Branch)

1. 411 Chief Postrasters General

2. Post'naSt.’erS Genu‘al

3. Postal Training Centres -

Sahardnpur, Darbhanga
Vadoedara, Madura1,>

L. Postal Staff College

Myso:be, | .

Dak Bnavan, Sansad Marg,

New Delhi—’HO 001,

Ceige

Gha z.iaba..d .

Kindlv flrjd enclo'S éd‘ letter No. 12 035/4/98-Pol, II
dated 9.6:.98 regarding permissible pericd of retention

of
2.

Gmt. uCCOTm]Oddtlon in Ca
This rule shall apply’

3, Kindly ensure thdt the
in the respective, unlts.‘ :

BEncl, &s -above: -

se of death" of the allottees '

to the POQtal Pool also

mil,ter 1s clrculpltecl widely
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(A mﬁarkwal )
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o . - No. 12035/4/98~pPolL.IT
;Wf/£» , - ‘Government of India
A0 ' Directorate of Estatee

. 98 &y 00 0 0

New Delhi, the 9.6.98

OFFICE MEMPRANDUM - T
- ,4 T T
Subject:~ Permissible period of retention of Govt, ‘ o
accommodation in case of death of the allottees, ..
*1‘.‘-3(-4(?**%*** T : o ’ -

ik e

As per?provisiohs‘of'SR-317TB;13, pexmissible period of,
retention of Govt. accommodation is one. year in case. of death’ . :
" of the 2llottee on payment of normal rates of licende . feerNo = *
further retention is permissible under [Sit-317-B-22 end the .. :
femily is required to vacate the premises-immediatqu.theref’
"after and is lieble to pay damages .ratee of licence,/fee for' the
/ period of over-stay. Hépresentations.heve been received from - {kaﬁw
: various quarters to &llow further retention as the families of
deceasged Govt, servants,ﬂwho,are-in:dire nead-of'accommodation, dev_
face great hardship. The 'matter hag bben oJoneidered in this ! '
- Ministry and it has now been decided to allow further retention ;
of _one_year, on payment of normal licence fee, {0 mitigete The . Cheg,
hardehip being faced by the femilies of ‘the deceasedfallqtﬁegs. : H

0
L P

Retention of accommodation for & period of or CR
ar will be permigsible under the provigiong! of SR-317~-B~22,
G2 payment of normel rate of.licence foe. . The family of the
toceesed alliottee shall be required to epply for such retenticn
the licence fee shall be peid in_advance through Bank Draft
drawing in favour of the Azett, Directoruof'Estateé(ﬁash-.ﬂﬁmhe
extended period of retention under Si-317-B-22 will, however,
not be permissible in cages where the deceased officer oxr his/her
dependents own a house a+t thé paece of posting. ' :

\

. L copy of the Notification deted 29-5-1993, amending the
srovigions of the Allotment Rules (SR~317—B~22) ie enclosed herew
Vi, which bas been given effect from 1-6-~1998, i.e. the dateord
mublica,sqn of the Notification in the Gazette. ‘

4, The benefit of retention of Govt. accommodation under-
SR-71T7~3~22 will be admienible in all such cages where the :

normil retention peviod of one year, aag a&dmissible under $H~317-
=11, has not expired as on 1=6=-93.  £11 allotmeant Sections ar i
Teouestad to decide such cases accordinglwv..: The All otment ' oo
szetions will maintain separate Register in”r/o officers who

N expired while in ecwrvice and watch timely c noellation/retention/

~ ‘vacation of the Gov:t, accommodation. R S | '

X

A

Joosa/- ’
. (R.D. s&HAY) ‘
DY. DIRECTOR OF B3TATS(POLICY)
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SWAMY'S—FUNDAMENTAL RULES {S.R.317-B

.

. . |
Dverstaval in residence after c:xncclllauon of alictment )

S 317-B.23. Where, after 4n allotment has been cancelicd or is
deemed to be cancelled under any provision contained in these rules, the
residence remains or had remained in occupation of the officer to whom
it was allotted or of any persons claiming through him, such officer shall
be liable to pay damages for use and occupation of the residence, services,

- furniture and garden charges as may be determined by Government

from time to time, or twice the licence fee he was paying, whichever is
higher:

Provided that an officer, who was paying licence fee under FR 45-A
may, | in special cases, except in case of death, be allowed] by the Direc-
terate of Estates, to retain a residence for a period not exceeding six

months beyond the period permitted under SR 317-B-11 (2) on payment _

of twice the standard licence fee under FR 45-A or twice the pooled
standard licence fee under FR 45-A, whichever is higher but not exceed-
ing 30% of the emoluments (2s defined under FR 45-C) last drawn
by the officer. In case of an officer who was not paying licence fee under
FR 45-A, he may be allowed to retain a residence for the same period on
payment of twice the standard licence fee under FR 45-A or twice the
pooled standard licence fee under FR 45-A, or twice the licence fee that
he was paying, whichever is higher. } S S :

2{ Provided further that in the event of death of the allottee, his/her
family shall be eligible to refain the Government accommodation for
a further period of one year on payment of normal licence fee. The
extended peried of retention shall not be allowed in cases where the

deceased officer or his/her dependant owns 2 house at the place of post- -

ing.] ‘ ) S . e
' 'GOVERNMENT OF INDIA’S ORDER .

Rate of licence fee to be charged for the period of retention of resi-

dential accommodation beyond the normal permissible period.— See GIO ° .

<

. Continuance of allz)tments made prior to the issue of these rules '

S.R. 317-B-23. Any valid allotment of a residence which is subsisting

i fimmediately before the commencement of these rules uoder the rules
- then in force shall be deemed to be an allotment duly made under these ,
rules notwithstanding that the officer to whom it has been made is not en-

titled to a residence of that type under SR 317-B-5 and all the preceding

Cap 3o Substituted vide G.1, M.U.D., Notification No. 12035/1/92-Pol. I, dated 14-5-1992
(GSR 265, dated 30-5-1992). = - - SRR R

+ 3

o =2 Inseried by G.L, MUA. & E. Directoraie of Estates. Notification No. 12035/4/98-
_* Pol. II, dated the 29th May, 1998; published as G.S.R. 287 (E) in the -Gazeue of india.
" Extraordinary, dated the Istiune, 1998. - - - . .

\ o . ’
S.R.317-B] GQ\_/ERNMIEN{KESH)ENCES i 3
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provisions of these rules sha)l apply in relation to that allotment and that
officer accordingly. . & '

Interpretation of rules

S.R. 317-B-24. If any question arises as to the interpretation of the
rules in this Division, it shall be decided by the Central Gevernment .

Relaxation of rules -

S.R. 317-B-25. The Government may, for reasons to be recorded in
writing, relax all or any of the provisions of the rules in this Division in
the case of any officer or residence or class of officers or type of
residences.

Delegation of powers or functions

S.R. 317-B-26. The Government may delegate any or all the powers
conferred upon it by the rules in this Division to any officer under its
control, subject to such conditions as it may deem fit to impose.

COVERNMENT OF INDIA’S ORDEI%S

" (1) Allotment of Government quarters to dependants/relations of
Government employees on their retirement (including voluntary retire-
ment).—When a Government servant in occupation of Government
residence retires from service, his/her son, unmarried daughter, wife or hus-
band, as the case may be, may be allotted Government residential quarters on
ad hoc basis, subject to the following conditions: —

P
e

on should be a Government servant eligible for

1. The dependant/relati

~ allotment of Government residence. . .

2. He should submit an application to the authority competent to allot the

accommodation in the prescribed form along with an affidavit (as given in .

Annexure) from the retired Government servant. . | -
:-~ ;3. He should have becn;re%iding cbritihuous]y with the retiring Govern-

ment servant for at least thrée years tmmediately preceding the date of retire-
ment of the Government servant, During the same period of three years, he
should not have been drawing House Rent Allowance. The condition of non-

drawal of HRA is applicable only in cases where the dependant is employed

 the same station and residing with the ‘official

accommodation. © " - R s Wi e ,

" 4. If he has been appoihfed to Govedi}héht_: service within a pefiod of
three years preceding the date of retirement of the Government servant or has
been transferred to the place of posting of the retiring Government servant

within a period of three years preceding the date of retirement lof the Govern-

ment servant, the date on which he was 5o appointed or transferred to the sta-
tion of posting of the retinng Governmen; servant, shall be the date applicable
for l‘ht_z burpose enforcing of the condition stipulated in Para. 3 above. The

in the same Government

s g e gt

Tt
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concession of ad hoc allotment would not be available in the case of a
dependant who secures employment after the date of retirement of parent but

during the period of re-employment.

5. The concession of ad hoc allotment to eligible dependant would not be
y in occupation of Government

-available in case any other dependant is alread
accommodation.

6. The retiring Government servant or any member of his family should
not ewn a house in the place of the applicant.

7. The eligible dependant/relation will be allotied Government residence

one type below his entitlement, provided that in no case allotment will be
made to a higher type of quarrer than in occupation of the retiring Govern-
ment servant except in the case of an eligible dependant/relation who wiil be
allotted accommodation in Type B on ad hoc basis even though he is entitled
to Type B or any higher accommodation, despite the fact that the retiring
Govemment servant was occupying Type A accommodation. Ad hac allot-
ment of lower type of accommodation is to be restricted to the same area or
adjoining area where retired official is having\the accommodation. However,
licence fee/damages will have to be paid by the retired official, if there is any
delay in allotment of alternative accommodation due to restriction of allot-
ment to such colony. ) C
8. All the dues/outstanding in respect of the quarters in occupation of the
retired Government servant should be cleared, after which the allotment to the
dependant/relation will be considered. Where arrears are due from retired per-
sons, a statement indicating arrears due should be fumnished to the dependant
and he should be asked to fumnish a certificate regarding payment of licence
fee/damages from the office where the official was working during the period
such arrears were due, in case recovery has already been made or should be
 asked to make payment of the amount and this should be stipulated as a condi-
‘tion in the letter sanctioning ad hoc allotment. + . R RS S I
9. The concession of ad hoc allotment would not be available to tempor-
ary employees of ICMR, ICAR, CSIR, CRRI and CBI & P Organizations on
retirement of their parent/spouse. . . '

X3 %,

from the date of cancellation in case the éligible dependant is’ already in
Government service and is entitled for regularization and not from the date of

10. The date of regularization of ad hoc allotment shouid ‘bé the date - )

- el
o

issue of the orders for ad hoc allotment. The ad hoc allotment of Type A

made to an eligible dependant can be regularized at his request, if such officer
becomes entitled to Type B or higher type of accommodation at the time of

s

.

regular allotment. , . . N O

. [G1.M. W. & H, O.M. No. 12035 (7)/79-Pol. II, dated the 1st May, 1981 and M.U.D.,
Director of Estates, O.M. No. 12035 (14)/82-Pol. I (Vol. H) (i), dated the 19th November,
1987.
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' ANNEXURE
AFFIDAVIT / ,
| To be furnished by the retired officer )
I, e, son/daughter of Shri ... at present allottee of Govern-
ment Quarter No._.......... and a permanent resident of (District) ... - do

hereby solemnly affinm and declare that I do not own or possess a house either
in whole or in part, in :my own name or in ihe name of my wife or son or
unmarried daughter, in the Jocal or adjoining Municipality of the place of my
/posting. :

2. I further declare that I or my wife or my son or unmarried daughter do

not own or possess a residential plot in the local or adjoining Municipality of
the place of my posting.

3. I also declare that 1 or my wife, son or unmarried daughter is not a
member of any Co-operative House Building Society.

4. Ideclare that the above statements are truc and correct.

I Signature___._...____
- ‘ ‘ . Date

BT

Solemnly affirmed and declared before me.
. MAGISTRATE
S SEAL

(2) Concession of ad koc allotment on retirement extended to mar-
ried daughteér also.— In exercise of the powers conferred under SR 317-
B-25 of Allotment of Government Residence (General Pool in Delhi) Rules,
1963, the instructions exist that when a Government servant who is an aliottee
of General Pool Accommodation retires from service, his/her son/unmarried

- daughter or wife/husband, as the case may be, may be allotted accommoda-

tion from the general pool on ad hoc basis, subject to fulfilment of prescribed
conditions [see Order (1) above]. It has now been decided to extend the scope
of this concession to the married daughter of a retiring official, in case he does

.. mot have any son or in case where married daughter is the only person who is -
" prepared to maintain the parent(s) and the sons are not in a position to do so

(e.g., minor sons). This will be subject to thé:following conditions which are
also applicable to the other eligible wards seeking such concession:—

=*1. The ward should be éontinﬁous]y residing with the retiring Govern-

- ment servant and not drawing HRA for at least 3 years immediately preced-

ing the date of his/her retirement. In case, however, a person is appointed to
the Government service within the period of 3 years preceding the date of
retirement or has been wransferred to the place of posting of the retiring

-
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Overstaval in residence after cancellation of allotment

S.R. 317-B-22. Where, after an allotment has been cancelled or is .

deemed to be cancelled under any provision contained in these rules, the
residence remains or had remained in occupation of the officer to whom
it was allotted or of any persons claiming through him, such officer shall
be liable to pay damages for use and occupation of the residence, services,
furniture and garden charges as may be determined by Government
from time to time, or twice the licence fee he was paying, whichever is
higher:

Provided that an officer, who was paying licence fee under FR 45-A
may, | in special cases, except in case of death, be allowed] by the Direc-
torate of Estates, to retain a residence for a period not exceeding six
months beyond the period permitted under SR 317-B-11 (2) on payment
of twice the standard licence fee under FR 45-A or twice the pooled
staodard licence fee under FR 45-A, whichever is higher but not exceed-
ing 36% of the emoluments (as defined under FR 45-C) last drawn
by the officer. In case of an officer who was not paying licence fee under
FR 45-A, he may be allowed to refain a residence for the same period on
payment of twice the standard licence fee under FR 45-A or twice the
pooled standard licence fee under FR 45-A, or twice the licence fee that
he was paying, whichever is higher.] - , e

2[ Provided further that in the event of death of the allottee, his/her
family shall be eligible to retain the Government accommodation for
a further period of one year on payment of normal licence fee. The
extended period of retention shall not be allowed in cases where the
de’ce]ased officer or his/her dependant owns a house at the place of post-
ing.

- i

' GOVERNMENT OF INDIA’S ORDER | _‘
\Rate of licence fee to be charged for the period of retention of resi-

dential accommodation beyond the normal permissible period.— See GIO

(5) below SR 317-B-11. : C : Co-

L

Continuance of ﬂ]oti;zeriis made bﬁor/to the issue of these rules .

S.R. 317-B-23. Any valid allotment of a residence which is subsisting
immediately before the commencement of these rules under the rules
then in force shall be deemed to be an allotment duly made under these
rules notwithstanding that the officer to whom it has been made is not en-

- titled to a residence of that type under SR 317-B-5 and all the preceding

1. Substituted vide G1., M.U.D., Notification No. 12035/1/92-Pol. 11, dated 14-5-1992
(GSR 265, dated 30-5-1992). - . . _

2. Inserted by G, M.U.A. & E., Directorate of Estates, Notification No. 12035/4/98-
Pol. 11, dated the 29th May, 1998; published as G.S.R. 287 (E) in the Gazenie of India,
Extraordinary, dated the 1st June, 1998. )

(SR ;7-2- ~ srR 78]

- ment of the Government servant. During the same period of three years, he
-should not have been drawing House Rent Allowance. The condition of non-

;\'“LW&L;/‘L"{“\':_—‘- - A
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provisions of these rules shall apply in relation to that allotment and that
officer accordingly. . )

Interpretation of rules

S.R. 317-B-24. If ény question arises as to the interpretation of the
" rules in this Division, it shall be decided by the Ceniral Goverament .

Relaxation of rules

S.R. 317-B-25. The Government may, for reasons (o be recorded in
writing, relax all or any of the provisions of the rules in this Division in
the case of any officer or residence or class of officers or type of
residences.

Delegation of powers or functions

S.R. 317-B-26. The Government may delegate any or all the powers
conferred upon it by the rules in this Division to any officer under its
control, subject to such conditions as it may deem fit to impose.

GOVERNMENT OF INDIA'S ORDERS

(1) Allotment of Government quarters to dependants/relations of
Government employees on their retirement (including veluntary retire-
ment).—When a Govemment servant in occupation of Government
residence retires from service, his/her son, unmarried daughte:, wife or hus-
band, as the case may be, may be allotted Government residential quarters on
ad hoc basis, subject to the following conditions:— .

1. The dependant/relation should be a Government servant eligible for
allotment of Government residence.

2. He should submit an application to the authority competent to allot the
accommodation in the prescribed form along with an affidavit (as given in
Annexure) from the retired Government servant.

-

3. He should have been fesiding continuously with the retiring 'Govern-

ment servant for at least three years immediately preceding the date of retire- -+

3

drawal of HRA is applicable only in cases where the dependant is employed
in the same station and residing with the official in the same Government -
accommodation. e e R

P »
RO

4. If he has been appointed to Government serviée within 2 period of
three years preceding the date of retirement of the Government servant or has .
been transferred to the place of posting of the retiring Government servant -
within a period of three years preceding the date of retirement of the Govern-
ment servant, the date on which he was so appointed or transferred to the sta-
ton of posting of the retiring Government servant, shall be the date applicable

for the purpose enforcing of the condition stipulated in Para. 3 above. The ©

-
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concession of ad hoc” allotment would not be available in the case of a
dependant who secures employment after the date of retirement of parent but
during the period of re-employment. ’

5. The concession of ad hoc allotment to eligible dependant would not be

available in case any other dependant is already in occupation of Government
accommodation. .

6. The retiring Government servant or any member of his family should
not own a house in the place of the applicant.

7. The eligible dependant/relation will be allotted Government residence
one type below his entitlement, provided that in no case allotment will be
made to 2 higher type of quarter than in occupation of the retiring Govern-
ment servant except in the case of an eligible dependant/relation who will be
allotted accommodation in Type B on ad hoc basis even though he is entitled
to Type B or any higher accommodation, despite the fact that the retiring

Government servant was occupying Type A accommodation. A2 hoc allot- -

ment of lower type of accommodation is to be restricted to the szme area or
adjoining area where retired official js having the accommodation. However,
licence fee/damages will have to be paid by the retired official, if there is any
delay in allotment of alternative accommodation due to restriction of allot-
ment to such colony. ‘ o

8. All the dues/outstanding in respect of the quarters in occupation of the
retired Government servant should be cleared, after which the aliotment to the
dependant/relation will be considered. Where arrears are due from retired per-
sons, a statement indicating arrears due should be furnished to the dependant
and he should be asked to fumnish a certificate regarding payment of licence
fee/damages from the office where the official was working during the period
such arrears were due, in case recovery has already been made or should be
asked to make payment of the amount and this should be stipulated as a condi-
tion in the letter sanctioning ad hoc allotment, '

7 9. The concession of ad hoc allotment would not be available to tempor-
ary employees of ICMR, ICAR, CSIR, CRRI and CBI & P Organizations on
retirement of their parent/spouse. o : R ,

10. The date of regularization of ad koc allotment should be the date
from the date of cancellation in case the eligible dependant is already in
Government service and is entitled for regularization and not from the date of
issue of the orders for ad hoc allotment. The ad hoc allotment of Type A
made to an eligible dependant can be regularized at his request, if such officer
becomes entitled to Type B or higher type of accommodation at the time of

{GL, M. W.&H,OM. No. 12035 (7)/79-Pol\. I, dated the 1st Ma.y,‘ 1931 and M.UD,
Director of Estates, O.M. No. 12035 (14y82-Pol. I ‘(Vol. 1) (i), dated the 19th November,
1987.} .

L,

|
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ANNEXURE

AFFIDAVIT ,
/ .
[ 7o be furnished by the retired officer '
) , son/daughter of Shri ______ a present ailottee of Govern-
ent Quarter No......__... and 2 permanent resident of (District) ... do

hereby solemnly affirm and deciare that 1 do not oWt or possess a house either

in whole or in part, in my own name or in-the name of my wife or son or

unmarried daughter, in the local or adjoining Municipzlity of the place of my
posting.

2.1 further declare that I or my wife or my son or unmarried daughter do
not own or possess a residential plot in the local or adjoining Muricipality of
the place of my posting. : :

3.1 also declare that I or my wife, son or unmamiad daughter is not a
member of any Co-operative House Building Society.

* 4.1 declare that the above statements are true a2nd comrect.

Signeture .. .. .
Date __

Solemnly affirmed and declared before me.
MAGISTRATE
SEAL
. 2 Concession oi-‘t,z'c'l hoc allotment on retirement extended to mar-

ried daughter also.— In exercise of the powers conferred under SR 317-
B-25 of Allotment of Government

, Residence (General Pool in Delhi) Rules, _
1963, the instructioris exist that when a Government servant who is an allottee ..
of General Pool Accommodation retires from service, his/her son/unmarried

daughter or wife/husband, as the case may be, may be alloried accommoda- - |

tion from the general pool on ad hoc basis, subject to fulfilment of prescribed
conditions {see Order (1) above]. It has now been decided 1o extend the scope

« of this concession to the married daughter of a retining official, in case he does .
not have any son’or in ¢ase where married daughter is the only person who is -

o ey W

- prepared to maintain the parent(s) and the sons are not In 2 position to do so

fed

(e.g., minor sons). This Will be subject to the following conditions which are
also applicable to the other eligible wards seeking such concession:—
. L "y

1."The ward sheuld be continuously residing with the retiring Govern-
ment servant and not .drawing HRA for at least 3 years immediately preced-

ing the date of his/her retirement. In case, however, 2 person is appointed to )
- the Government service within the period of 3 years preceding the date of -

. Tetirement or has been transferred to the place of postng of the retiring

i
e




