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CENTRAL )i i I I 3T 
GUAHATI BENCH 

ORDER SHEET 
• 	t 

,rigialAPP11t1Ofl O. 	
•- 

--------- 

usc. petitiOn NO. 

IContempt petition NO. 

.... 

Revie1 Application NO. 

1 Ic ant ( s) 

Respondents 

dvGC ate ( ) 

AdvoctVS)Or the Respondents 

---------- 

I. 

Notes of the Registry 
	 Order of the Tr 

Present : The kion'ble Mr. Justice 
G. Sivarajan. Vice-Chairman. 

Heard Mr, A.K. Roy, learned 

douiisel for the applicant and also 

Ms. U. Das, learned Addl. C.G.S.Co 

for the respondents. 

The Respondents are directed to 

show cause as to why the application 

shall not be admitted. 
There will be an interim stay 

06 eviction and recovery of damage 
charge in respect of quarter No. 

01-2C at Oakland, Shillong for a 

period of four weeks. 

Post on 27.5.2005. 	- 

I - 

Vice-Chairman 

27.04.2005 
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Now. 
T 

O.A.93 of 2005 

27.5.05 4, 	Heard learned counsel for the parties 
/Voli 	/ 	 Appliat ion. is admitted. Post the ~l matter 

for hearing on 24.6.05. Meanwhile, the 
3 

	

	 applicant may file rejoinder, if any.. The 
interim order dated 27.4.05 shall continu 

C1* 
. 	 Member 

1,2- 3 im 

24.6.2005 	Present:'HOn'ble Justice Shri G. 
Servcepet_1 	 Sivarajan, Vice-Chairman 

S 	 Post on 7.7.2005 alongwith 	r 

C.P.No.20/2005. 	
' 

Vice-Chaiman 
[7 	n km'Awl

-  

	

• 	08.07.2005 	Post on 29.7.2005 alongwith 
C.P. No. 20/2005. 

- 

dt Member 	 Vice-Ch'ah 

	

-DfL% 	29.7.2005 	post on 30.8.2005 alongwith x 
(JjQ 

f 	 S 	C .P. 20/20050 

r& 	. 0 

- 	 Member 	V5ice-Chaxrman 
mb 

30.8.05. 	Post the matter on 

e SCG%6!~- 	 CPA 
Oz 

Vice- Cha irman 
(? 	 im 

Io v 	L zJ 
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O.A. 93/2005 

.1 
iL, 

Lb • -t4 bL4 

12.9.2005 

- 

Learned counsel for the app]. cant 
and for the respondents seek for adjourn-
ment. Post on 14.11.2005. 

Vice-Chairman 

bb 
14.. ii2005 Present : Hon'ble Mr. Justice G. 

Sivara jan, Vie eChairmafl. 

P. 

/ Ct 	If.  
I ,  

A. 

t 

Heard M, L. Wapang, learned 

counsel for the applicant and Ms. U.. 

])a, learned Addl. C.G.S.C. for the 

respondents. 

In a Writ ?etition (C) No. 

193(SI-i)/2005 filed by the Union of 

India & Orso aainst the interim order 

passed by this Tribunal in the present 

case the Hon'h1e.GauhatilUgh Court 

held that in respect of allotment of 

quarter this Tribunal has no jurisdict-

iOn. In that view of the matter, the 

order passed by this Tribunal was set 

aside. in view of the decision in the 

above case, this Tribunal has no 
jurisdiction to entertain this applic-

ation. Accordingly, the O.A. is dismiss 
ed as without jurisdiction, consequently 
the C.P. and M.P. are also dismissed. 

Vice-Chairman 



£ 

• 

IN THE CEIflRAL AD4IiI&TRATIVE TI3U1AL 	
(4 

I BEN CE 

(An alication under section 19 of the Adrnin1trative-
Triiurl Act 1985) 

BET VEEN 

Tapashi Sarkar 
Wa Late B.P.Srkar 
P & T 	ltrey , Oakland, 
Shillong - 793 001 

. . . . . . . ____________ 
- AND - 

Union of India, 
Represented by the Secretary, 
Department of Communication & Information 

Dak Bhawan , New Delhi -110 001 Technolo gy, 

The Chief Postniaser General , 
N.E. Circle , Shillong -793 001 

Asstt. Director (Bldg.) 
U/O- Chief Postmaster Géheral, 
IT.E.Circle ,Shillong -793 001. 

... .... .RESPONDEITS 

1. 	Particüars of order against which this ap?lication
11 

15 directed 	______ ___________________ 

This application is made against :- 

1) Letter dated 8.4.2305 (Annexure -J) so far the 

Se is related to recovery,  of perl rent / 

damage charge for QuarterNO. 01/2C at 0aklan, 

Shillong and process of eviction i.e., (point 

ITO. 4,5,arid 6 of the letter) 

ii) Letter dated 23.2.2005 by which respondents have 

sought for recovery of damage charge of 72,712/-
(Anneture - G) 

2 JURISDICTION 

That the applicant declares that the subjec mat cer 

77SaiZ/("V? 
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of this application is within the jurisdiction of this 
Eonble Tribunal 

LINIT92 iolf  

That the applicant also declares that this 

app1cat1on is made within the time limit ag has been 

prescribed under section 21 of the Administrative Tribunal 

Act 1985 

FACT OF THE ca SE 

1) 	That the applicant at present working as 

Group -D GDS staff under the Respondent 1,10.2 which is 

within the jurisdiction of this Hon 1 ble Tribunal 

 That the husband of the arp1icnt was an 

employee under the respondent 110. 	2 and dxpired on 4.1.2000 
hile in service leaving ZVI behj thee applicant and 

three minor children • After expiry of husband,the applicant 

applied for her compassionate appointment and also for 

retaiiition of departmental quarter NO. 01-2C which was 

allotted to her husband during life time • Accordingly , 

the respondents allowed the applicant to retain the said 

quarter for one year w.e.f. 5.1.2000 vide letter dated 

4.4.2000 and again for further one year vide letter 

dated 30.1.2001. 

Gpies of the letters dated 4.4.2000 and 

30.1.2001 are annexed herewith as  

Annexures - A and B respectively. 
I That the applicant stdtes that in the meantime 

the aplicant got apintment on compassionate groung 

as GD on .2.200.1 under the respondents and hence tide 
letter dated 8.1.2002 requested the respondents to reallote 

the said quarter in her name . Be it stated here that 
-- 	-------., 	• 	•,_ 	--- 

- - - - 	-. 	 - 	• 	- 

NO 

7S&rzkev 
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even after completion of two years the respondents 

took the lisence fee against the said quarter and the 

applicant deposited the same till the date of adhoc 

allotment of the same in her name 

Copy of the representation dated 8.1.2002 is 

annexed herewith a Annexure -C 

That considering the helpless position of the 

applicant the respondent NO. 2 ,after following the due 

proceedure as has been provided in the F.R..R. , allotted 

the said quarter on ahoc basIs in the name of the 

J applicant vide order dated 17.8.2004 and accordingly rent 

was collected w.e.f.l.8.2004. 

Copy of the order dated 17.8.2004 is annexed 

herewith as Annexure -D 

That the applicant states that all of a Sudden 

the Respondent O.2 issued one letter dated 1.11.2004 

stating interalia that the aforesaid 	 allotmPnt 

irregular and hence she was asked to vacate the quarter 

on or before 30.11.2004 • But as the shillong 1s a very 

hard place to get any rented quarter with a reasonable 

price and as the applicantts daughter is a heart patient , 

she could not vacate the quarter within the stipulated 

petiod and hence the Respondent 110.2 issued letter dated 

13.1.2005 for recovery of damage charge w.e.f.1-12-2004. 

copy of letter dated 1.11.2004 and 1eter dated 

12.1. 2005 are annexed herewith as Annexures- 

E and F respectively. 

That the applicant states that though the 

applicant paid the lisence fee till July 2004 and the 

respondents accepted the same without any objection and 

-I, 
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also rent for the period w.e.f.August 2004 to November 
2004 , the Respondent 1,10. 2 iSsued letter dted 28.2.2005 

very illegally and unjustifiably stating the applicant 

as uiuthorised occuaant w.e.f 5.1.2002 and thereby / 
sought for a deduction to the extent of Ps72 1 712/- 

copy of the letter dated 	2005 is' 

annexed herewith as Annexure -G 

That the aplicaiit states that the grant of 

adhoc allotment of quarter was not irregular in as much 

as there are clear provisions under F.R..R. to grant 

adhoc allotment • Be it also stated that by holding the 

said provisions the respondents have 914Wi alloted a 

number of quarters to thany other GD& staff and they are 

still In possessions of those quarters . The &plicant 

also states that there are vast power under the hand of 

the respondents to relaz any provision of F.R.S.R. in 

connection of allotment of quarter and hence the respondents 

may hold those provisions in the instant case also but 

for the reasons best known to the respondents treating 

as un4uthorised occurant and mak want to evict from the 

quarter 

That the applicant was also directed to vacate 

the Said quarter under Public Premises (Eviction of 

Unaithorised Occupation) Act 1971 xU2xj ~tkjx and hence 

she submitted one representation date 23.3.2005 requesting ------------------------ 
to give some more time considering the fact that her 

daughter has been suffering from heart roblem. But the 

- said representation was not considered and hence the 

applicant immediately rushed to the Hontble Galihati High 

-rSa:ilkaA 
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Ourt (hi11orig Bench) by filing a writ petition being 

W.P.(C) UO 74 ($k) of 2005 and the Inourabie court was 

?leased to pass an order dated 1.4.2005 directing the 

applicant to submit one representation Stating her 

grievances in detail and the respondents were directed to 

diSpose of the same as per law and till dioS1th 

eviction order was kept in abayance . Accordingly, the 

a?piic&nt submitted her representation dated 7.4.2005 

ODpies of representations dated 23.3.2005 and 

7.4.2005 are annexed herewith as Annexures - 

H and I respectively. 

That the applicant states that though the 

a11jcant Submitted her representation dated 7.4.2005 , 

the respondents did not applied their mind to the pros and 

corns and on the next day i.e., 8.4.2005 they disposed 

of the same vide letter dated 8.4.2005 taking the unchallant 

attitude to recover the penal rent /damage charge and to 

evict her from the quarter 

Opy of the letter ãated 8.4.2005 is annexed 

herewith as Annexure - 3 

That the. applicant , at any rate can be termed 

s unauthorised occupant w.e.f.4.1.2002 in as much & 

the respondents have accepted the lisence fee till July 

2004 and rent till Haveber 2004 and hence for that 

period no damage charge can be charged . Besides, it is 

also sted that the adhoc allotment can't be treated 

as irregular in as much as there is clear provision 6f 

granting adhoc allotment , in case of necessary , mnd as 

the due proceeciure ss followed in the present case as 

* 	 has been done in many other cases 

7;rgaJi kv 
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That the respondents ,intentonally , took the 

unchaflant attitude towards the applicant and henàe being 

aggrieved She approache this Hon'ble Tribunal by filing 

this ap1jctjon on the following grounds amongst others 

5. GROUIIDS 

1) 	For that recovery of dmage charge /erl rent 

w,e.f 5.1.2002 is illegal in as much as they have accepted 

the lisence fee and rent for that period 

For that as there is provision under F.R.$.R 

for granting of adhoc allotment and as the same proceedure 

was followed in the inStant case , the Same should not 

be treated as irregular 

lii) 	For that as many other GDS staffs have been 

allotted quarter by following the same proceedure and 

as those staffs are still allowed to continue the 

appli cant' s allotment of quarter should not be trt ed 

as irregular in isolated and step motherly manner 

For that as there i sufficiant poser in the 

hand of the respondents to relax any provisions regarding 

allotment of quarter and as the Same has been adopted 

in Lany other cases in granting al1otrent of quarter , 

the respondents should adopt the same provisions and 

proceedure considering the help].ess position of the 

applicant 

For that action of the respondents are illegal 

and whimsical which ha been restored only with intention 

to harash the applicant 

csiltkw' 
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For that at any race the letter dated 28.2.2005 

'is not sustainable in as much a s she cari't be termed 

as unauthorised occupant w.e.f,5.1,2002. 

For that the action of the respondents is 

illegal in as mucha as the same violates the Article 14 

of the ODnstitution of India as they have treated the 

applicant isolately ,though the similarly situated staff 

are still 	enjoying quarter facility. 

6 	DETAILS OF_BEMEADIES E1AUSTED ; 
. 	 - - 

That the applicant states that she has availed 

all the remeadies as stated in paragraphs 4 of this 

application but failed and hence there is no other 

alternative merneady to, her other than to approach this 

Hont hie Tribunal 

MATTER NOT PRBVIOULY FILED OR PEItO ING BEFORE 
- 

That the applicant further declares that the 

applicant has not filed any application ,it petition or 

suit ,except as'stated in paragraphS 4 , regarding this. 

matter before any court or any cther beech of this £ontble 

Tribunal or any such petition or suit is pending before 

any of then 

RED JES &UGHT FOR 

Under the facts and cirumstances stated above , 

the apiicant prays the following reliefs :- 

To set aside and qua sh letter dated 28.2.2005 

regarding reovery of Rs 72,712 /- as damage 

charge . (ANNEXURE - G) 

To set aside and quash the letter dated 8.4.2005 



- 	 - 
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(AIiEXfJRE - J) so far the Same is related to recovery 

of penal rent /damage charge for Quarter 1 -10.01/2C at 

Oakland and process of eviction from the sãd quarter, 

To direct the respondents to consider the case 

of the alicant by adopting the power of relaxation 

as has been provided under F.R.S.R.. 

To pass any other order or orders as Your Iord1s 
may deem fit and proper. 

9. INTER fl4 RELIEF PRAYED FOR : 

Under the facts and circumstances seated 

above Yur Irdships may further be pleased to pass 

necessary order directing the respondents not to evict 

fron the quarter and not to recover the damage charge 

in respect of quarter no .Ol-2C at Oakland ,hiliong 

till the disposal of this application 

10. 

11. 	 !GJURS  
1) I.P.O. 110 	; 	 °' 

DAte of iSsue :- 

Payable at 	:- 

12. 	LIST OF ENCLOSURES ; 

As stated in Index 



-9.- 

LL&?_LJLLLQJ1 

I, 3mt. Tapashi Sarkar , wife of Late B.P.3arkar 

aged about 33 years ,resident of P & T coloney ,hil1ong 

493 001 ,in the East 1ashi 111ls district , Meghaiaya, 

at present irking a Group -D GD$ under the respondents, 

do hereby solemnly verify that the statements made in 

paragraphs 1 to 12 of the application are true to my 

personal knowledge and the submissions made therein ,I 

believe the same to be true as per legal advice and 

I have not 5upressed any material fact o± the case 

And I sign this verification on this the 11k 

day of April 2005 at Guwahati 

Dated 	; 

Place - 

I G N A 
T. 

13 H E 
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4(.7/cOtT.7 

'1TTtht1 	fr4T/flcprtment of rosts, india. 
V . . 

iq/Oftkc , Uo 
Bi4g/27.-7/76/Pt-1 dt 4/4/2000 

- 

W/o Ltte B.P.Sarkar, 
Qtr no o1-2Oak14, 	 - 
Po8tal Coniplex, 
Oik19ri4 ,$bii1on. 

Sub; . Bequeet for: permiseiofl to re1in 
Dept Accoaudatjon-pOriOd for 
one ye.r-reg 

• ref::Your letter no nil Uted 14-03-2000 
p 

I wn diroted to convey th tpprov1 ofthe 
C.P.M.G ior your requeet to retain the dep2rtnent1 

Qtr9 no ci -2c,POat1 Coap1ex,Ok1fld,Sh1l1Oflg 
for the period of oneyer with effect from 5..1-2000 

. .c. 	•. - 

Asst .l)jrec tor (I3i(Ip) 
O/o the CP.I1-'., 
Shillofig.  

•; 

'4 

; 1. 

Copy to 
1,The A.P,G,Q/O the CP 0 M 0 G., Shillou for informtiO 

and necesearSr actIon. 

At 
O/o the C.P,M.G.,S1i111ong. 

S311T(I 99 -MGU (1U) Satt,. 

'Attested b' 

Advocat 



• •' .)F P 	I :  
OF1ICL OF TH ChIEF P1 f 	NJ. CIFC1,1: SW, 

.QOOCOOC, OOUOO 

No 3itig/2I49/89/Pt-1I 
	Date(Lat 6hMlong , the 30th Jan'2001 

Tci 

\_11 •i 
'3 Late . . 

i('ar 2oa1 1. B. 
Oakland, hllton-1. 

Sub:- 	 [ktent cn of Dep3rtenta1 Quarter o.01 -2C, lblk l, and, 

1.ong. 

Viith reference to the above errtined suUjet, you 
'e pez"itted to rtt in the above qtmrtr for .t 1)eriod o 1. (one ) 

ytiV w. .f. 4J.-2J. Lu 4-i-:'(2 yçu ar i1s di 	t ny 
licence fe i advanc 	wh1c yir in the shape o1 	3ank 
(3t ft/a h. 

L 

1iy 
A.stt.rir'~ Cfor (Eidi) 

Fot ChIef 	tstr 	1, 
-. 	 ,• 	iib. inq. 

1. 

Auvuc te. 
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• 	 _) - 

To 
• 	The Chief Postmaster General, (Bldg) 

N.E. Circle, Shiflong. 

Sub: Retention of Deptt Quarter No. 01 -2C, at Oakland, Shillong. 

Ref: C,O., Casemark. I3idg/2749/89/Pt-11 dated 30.01.2001. 

I have the honour to intimate that I was allowed to"retain the Quarter 
noted thove  upto 04.01.2002. 

As the period is over, I requestyoTarkindseifto do the needful at your 
end to reallot me the quarter for another one year or more. 

In this connection, I like to draw your kind attention to the factthat I 
am an approved candidate for Or. "D" in C.O./ Shillong under compassionate 
appomtznen& rules and prently engaged as "ED" in CD., Shillong and going to be 
&thsorbed inC.O., Shillong i5 Or. "D" ,when vacancy arises. 

I. 	 In view of aforsaid, 1 appeal to yuur kindseif to reallot me the 
abovenoted quarter or otherwise I'shall be in "DIRE STRAITS" with my three 
minor c1iIdren and. oblige. 

Dete4etShillong. 
The 8thjan,t02. 

9 

Yours faithfully, 

(Tapashi Sarkar) 
'Dy 

Ii 
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DEPARTMENT OFPOSTS: INDIA 
0/0 THE CHIEF POSTMASTER GENERAL NE CIRCLE, 

SHILLONG49300I. 

7i8I889 	 Dated at Shillong the 17-08-04. 

•A Approval of the Chief Postmaster General, NE Circle. Shillong is hereby 

conveyed to the adhoc . a!lotmentOf the departmental type I Qr. No. 01-2/C at Oakiand 

Postal Colony, Shillong to Smt. Tapashi Sarkar, 605 Gi. 'I)', C.O. Shillong (Originally allotted 

to late 8.P. Sarkar, Duftry (.0., Shillong & husband of Smti. Tapashi Sarkar). 41 

2. 	The rent of the quarter will be recovered as per revised niles. as 

communicated to the Disbursing Officer from time to time. w.e.f 01-08-2004. 

Assistant Director (BIdg). 
For Chief Postmaster General, 

NE Circle, Shillong. 

Copy to 
Smt. Tapashi Sarkar, 605 Gr. '0', (.0. Shillong for information. 
The Director of accounts (postal), CalcUtta. 
The AD (A/Cs). C.O., Shillong for information and effect of recovery of rent from 
the pay of the officials at the rate applicable to type-I departmental quarter w.e.f 

01-08-2004. 

•; 	c' ' 
fo.Iiëf Postmaster General, 

NE Circle, Shillong 

• At -' - i hv 



DEPARTMENT OF POSTS INDIA 
OFFICE OF THE CHIEF POSTMASTER GENERAL N. E. CIRCLE:: SIIILLON€1-793 001 

No.B!dg/27-38188-89 	 Dated at Shillong, the l November 2004. 

ANcvPL,— S_, 
To 

Sri Tapashi Sarkar, 
Gr. '0', Circle Office, 
Shiltong-793 001. 

Subject:- 	Vacation of quarter no.01-2/C at Oakland. 

9 

Madam, 

With reference ID the above mentioned subject it is o intimate you that the 
qtr. no.01-2/C at Oakland had been given adhoc allotment which is irregular. 

Therefore, I am directed to request you that the quarter allotted to you thould 
be v cated on or before 301h November' 2004, In case you do not vacate the said qUAtt6t 
by 30"' Nov' 04, than not only will you be liable to be charged penal rent, but also be 116ble 
to be evicted adhering to legal proceedings. On vacation, the key should be hahdd ovet to A.D. (Bldg), C.O., Shillong. 

(A.B.tutta) 
Asstt. Director (BIdg) 

For Chief Postmaster Geher, 
N. E. Crcle, Shillong. 

 
- Ib'! 

c'tc 
- 
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• 	DEPARTMENT OF PO&"I'NDIA 
0/0 THE CHIEF POSTMASTER GENERAL NE CIRCLE, 

SI-IILLONG-793001. 

Na: B1d9/27-38/88-39 
	 Dated ii hHuiig the 13-0 I -05. 

To 
'l'ho Sr. PostnioB icr, 
Shillong GPO-793001, 	 B,cgcl/AD 

Subject: 	Recovery of damages from unaut;horizccl occupant o f Qr. No. 0- 

1/2 C at Oaklanct Postal Colony. 

Reference:'1'hcrc is no previous reference. 

On the captioned subject, if, is in!örm(d that the ( r. NO. 0-1/2 (.. 

at Oakland Postal Colony has been occupied unauthurizedly by Smt. ry.[).1sl.i 

Sarkar, ODS. Or. 'D', Banashrce PosUfst_., w.e1012-04. 

The terms and conditions of. recovery of da iii ages a e as follows: 

lis. 75/ per Sq Fit of Living are;i )(l lflI)III,l), j.(!, 

lts.751- N 25.60 sq m 	:= ls. 1920!- p.m 

Necessary action may kiiidlly be taken :it yair CIUL. 

I\ss(,. l)ircctor (Rhtg), 
For the Chief Postmaster General. 

N14 Circle, Sliil.ung 

\ Copy 
Tapashi Sarkai', Oi)S Cr. "1)" 1.anasltree Pust'Of'f'T... 	, Shulbwg 

for information. You are drect.ed to vacate the qua nc u with in 10 days from 

the date of receipt of this letter.,  

For the Chief Postmaster General. 
NE Circle, Shillung 

11 

At: -  d bp 



• 	EEPARTMINT OF 	INDiA 
r 0/0 THE CHIEF POSTMASTER GENERAL, NE CIRCLE, SHILLONG-793001./ 

No: Bld//27-38/88-89 

To 
The Sr. Postmaster, 
GPO Shiliong-793001, 

i)a(ed at Sb i hung the 28-02-05 
WIv)i?  - 

BY Hand 

Subject: 	Recovery of damages from unauthorized occupant of Qt.r. no. 0- 
1/2 C at Oakland Postal Colony. 

.1. Reference:This office letter of even no. Dated 13-01-05. 

On the captioned subject, it is informed that the quarter no. 0-1/2 C at 
Oakland Postal Colony has been occupied unauthorizedly by Smt Tapashi Sarkar; 
GDS Gr. 'Dr, Banashree Post office, Shillong w.e.f 05-01-2002 to Feburay'2005 and 
onwardS. 

The terms and conditions of recovery of damages are as follows: 

ls. 75/- pei sq in of living area p e r month for 37 uionths 27 (l1y5 

i.e. 
(Rs. 75/- x 25.60 sq m) = Rs. 1920.00 x 37 mont.hs Rs.7 1040.00 

for 27 days 	= Rs. 1672.00 

oti amount; to be recovered 	= Rs.727 12.00 
(Rupees Seventy two thousand seven hundred twelve) only 

The aboVe amount to be recovered from Marchi,2005 onwards from the 
pay and allowances and dearness relief of Family pension of Smti Tapashi Saikar 
GDS Gr.'D" Bannshree Post. office, Shillong till recovery complete. 

5, 	The Chief PMG, N.E. Circle, Shillong has seen the case. 

Asst. Director (Bldg), 
For Chief I'ostmaste r General. 
NE Circle, Shillong-793001 

Copyto: ,' 
Bed.'i) Smt, Tapashi Sarkar, G DS Gr.'D' l3anashree Post office, Shiliong-

793003 for information. 
iL2)T he Sr. Supdt. 01 l'ost offices, Mcghahiyt hiivision, ShillOJlg-79300 1 fir 

informallon and necessary action. 

\ 	c. 	V 

1"oi' (hief I ,stnisl,c'r (eiier"I 
NE (ircla, Shil lon4- /93001 

Attd r,y 

Advocate. 
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IV;  
Dated Shillong, the 23d  March, 2005. 

To 

The Estate Officer, & 
AssU. Post Master General (Est.), 
O/o the Post Master General, 
N.E.Circle, Shillong –793001. 

Sub: Vacating of the Quarter. 
Ref: Your Order u/s '3k of the Public Premises (Eviction of Unauthorised 
Occupants) Act. 1971 dtd. 18.3.2005. 

Sir, 

I have the honour to inform you that I have received your above quoted Order 
on the subject yesterday the 22 d  March, 2005. 

In this connection I would like to inform you that my daughter has been 
suffering from heart problem and is undergoing treatment and that she requires detailed 
investigation and treatment as recommended by the attending Doctor. As such, the 
Doctor advised to keep her away from emotional strain and any form of anxiety and 
tension, which. may endanger her peaceful living and even her life. The Doctor's 
Certificate is enclosed herewuh. 

I would, therefore, request you kindly to consider the critical shuation of my 
daughter and be kind enough to give me some more time to vacale the quarter and not 
to evict me from the said premises, for which act of your kindness I shall remain ever 
grateful to you. 

Yours faithfully, 
s44r 

(Smti. Tapashi Sarkar) 
Quarter No. 0.1/2-C, 

Oakland P & I Colony, Shillong. 

b 

A Vtjcate 
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IM 
To 
The Chief Postmaster General, 	 1 /ki2ti5 ; ., 
North Eastern Circle, hillong - 793001 	

Jt 

(Through proper Channel) 

Sub:- (1) Prayer for regular absorption as Group 'D' in the C. 0., Shillohg,.and 
Prayer for ltotment of Departmental Quarter No. 01-20 at 0aknc.L. SIU1V)H: 

and 
Prayer for waiver of the recovery of the damage clarges for the occupation of 

the Qtr No. 01-20 at Oakland, Postal Colony. 

Reference: (1) Circle Office Letter No. Staff/26-14/77/1I dated 16/08/2002. 

C. 0. Letter No.. Bldg/27-38/88-89 dated 28/02/2005. 

C. 0. Letter No. Staff! 175-SEL/99 dated 2/03/2000. 	 I 

Respected Sir, 	 S  

With due respect and humble submission, I beg to state the following few lines 

before your goodself for favour of your kind perusal and synpathetic consideration. 

2). That Sir, I beg to state that in the recent years as many as (5) five Group D' vacancies 

had fallen vapnt under the .Circle Office establishment while clue to the Wrong 

assessment of the Group D' vacancies I have been deprived of and cliscril+iftla(ed 

uporr.,of my legitimate posting as a Group 'D' in the Circle Office, Shitlong. The 

particulars of (5) five Group D' vacancies which had fallen vacant from time to time 

are appended below for favour of your kind perusal and ready reference. 

Shri B. P. Sarkar, the then Duftry, C. .0. Shillong died in harness on 0.4/01/2000 and in 

The resultant vacancy Shri U'day Raj Sharma, Group 'D' was promoted as Duf try and 

in the resultant vacancy of Group '0' of Shri Uday Raj Sharma, Shri Sumit Deb Nath, 

GDS, was appointed as Group 'D' on regular basis. 

Shri Babu Ram Sunar, the then Caretaker, C. 0. Shillong has retired horn 	ivice on 

attaining the age of superannuation and in the resultant vaciny, Sliii N. 

Nongkynrieh, Duftry was promoted .as Caretaker, C. 0. Shillong and in Uic icsultant 
vacancy, Smt. F. Nongrum, Group D' was promoted as Dultry, while in the resultant 

vacancy of Group 'D' of Smi. F. Nongrum, Smt. Dipali Dey was.appointed as Group 

'0 on compassioflte grounds. 	S  

Alte3todby 	
: (ontd ...... 2 
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2(c) Shri Rabi Prasad Sharma, who was originally appointed as Caretaker, Postal I loliday 

Home, Shillong and for a stop-gap period, the said Rabi Prasad Shauma was postud 

as Group 0' in the C. 0. Shiltong and in the resultant vacancy of the Caretaker, 

Postal Holiday Home, Shillong, Shri Jasbir Roy, EDA I GDS, C. 0. SliiIlong 'va?. 

promoted and posted as Caretaker, Postal Holiday Home, Shillong on adhoL: basis 

Consequent on the transfer of Shri Rarnesh Singh, Caretaker, Postal IB, Oakland, 

Shillong as a Group 0' under Rule 38 to the Office of the Chief Postmaster General, 

U. P. Circle, Lucknow, Shri Rabi Prasad Sharma, who was posted as a Group D' in 

the C. 0. Shillong was transferred and posted against the vacancy of Caretaker, 

Postal IB, Oakland, Shillong and in the resultant Group 'D' vacancy of Shri Rabi 

Prasad Sharma, Shri Jasbir Rai, Caretaker, Postal Holiday Home, Shillong was agailli  

posted as a Group '0' in the C. 0. Shillong, while Shri Jasbir Rai has been ordered to 

remain attached to the Postal Holiday Home, Shillong, and thereby Stiri Jasbir is 

holding two posts of both Caretaker, Postal Holiday Home, Shillong and Group D, C. 

0. Shillong at a time which is against the principle of Govt. Rules. Since one official 

cannot hold two posts at two different places at a time and the said Slui Jasbir Rai is 

physically working. against the post of Caretaker, Postal Holiday Home, SlriHong and 

Shri Jasbir Ri is not performing the duty of the Group '0' Staff in the C. 0. Shil!onq 

and therefore the 9U1  post of Group 0' in the C. 0. Shillong is still lyinq vacant. 

Moreover, the said Shri Jasbir Rai was allotted a Departmental Quarter at Oakland iii 

the capacity of Caretaker, Postal Holiday Home, Shillong and hence there is no 

benefit of doubt that Shri Jasbir Rai is working as a Caretaker in the Postal Holiday 

Home, Shillong and not as a Group 'D' in the C. 0. Shillong and the 91h 

D' in the C. 0. Shillong is very much lying vacant. 

That Sir, it is qi.iite interesting to Point' out hat while Shri Rabi Pua - u I 	l ar'rir, 

Caretaker, Postal Holiday Home, Shillong was posted as a Group D' in the C. 0. 

Shillong, then in the resultant vacancy of the Caretaker, Postal Iloliday I lorne, 

Shillong, Shri Jasbir Rai EDA(GDS) C. 0. , Shillong was promoted and posted as 

Caretaker, Postal Holiday Home, Shillong on adhoc basis as mentioned in paragraph 

2(c) above, whereas whenShri Rabi Prasad Sharma was posted against the clear 

vacancy of Caretaker, Postal IB, Shillong on transfer of Shri Rarnesl r Sim It as a 

Group 'D' to the office of the Chief Postmaster Genral, U. P. Circle, l_.uckr raw, under 

Rule 38 as mentioned at Paragraph 2(d) above then the post of the Caretaker, Postal 

Holiday Home, Shillong, which was earlier held by Slrri Rabi Prasad Sharrria md 

clearly been fallen vacant and despite of occurring a clear vacancy of the Caretaker, 

Postal Holiday.Fome, Shillong, Shri Jasbir Rai was posted as a Group D' in the C.O. 

Shillong although Shri Jashir Rai is still physically working as a Caretaker of the 

• Postal Holiday Home, Shillong and therefore, there is no benefit of doubt that the 91 

post;of Group 'Din the C.O. Establishment is very much lying vacant. 

Contd .......3 
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2(f) Shri B. M. Barua,:.Farash, C. 0. Shillong has retired from service on 30/11/2004 on 

attaining the age of superannuation and in the resultant vacancy of Farash, C. 0. 
Shillong, Srnt. Bayana Marbaniang, GDS, C. 0., Shillong was appointed as a Farash, 

C. 0., Shillong, whereas by retaining the 9th  Post of Group 'D' as mentioned at. 

Paragraph 2(d) above vacant my appointment to the Group 'D' Cadre was not 

regulated and I have been deprived of and discriminated upon of my feultimate 

posting of Group 'D' in the C. 0., Shillong. 

I therefore pray to your goodself kindly to look into the matter personally and pass 

necessary orders to regulate my service as a Group '0' in the C. 0. Shillong against 

the 9"  Post of Group 'D' to remove the discrimination for the ends of justice. 

That Sir, it may be pointed out here that in the capacity of Group 'D', Smt. Dipali Dey is 

entitled to get a Type I Quarter only, whereas the said Smt. Dipali Doy was allotted 

one Step-up Type-Il Quarter at Banasree Postal Complex (which was earlier 

allotted to her husband (L) Sebak Kumar Dey) which is against the spirit of the 

Quarter allotted and the aflotment of Type-Il Quarter to Smt. Dipali Dey at Banasree 

Postal Complex (above her entitlement) was regularised only after the regularisation of 

the appointment of Smt. Dipali Dey in Group 'D' Cadre. 

5, That Sir, in this respect I beg to draw your kind attention to my represerThitions dated 

03/09/2003, 16/08/2004 and 02/11/2004 and beg to appeal to your gooclself once again 

kindly to look into the matter personally and pass necessary orders to regulate my 

service as a Group 'Din the C. 0., Shillong against the Post of Group 'D' C. 0., 

Shillong. I also beg to appeal to your goodseif kindly to allot the Quarter No. 01-

2C at Oakland, Shiliong in my favour as was done in the case of Smt. Dipali Dey as 

mentioned at Paragraph 4 above. Since there is a precedent of regularisatior'i and 

allotment of Quarter to the deperidant of the Deceased Employee alter rcguftrisa(ion GI 

the Appointment on compassionate grounds as was done in the case of Sint. Dipali 

Dey as mentioned in the Paragraph 4 above to remove the discrimination and for the 

ends of justice. 

That Sir, I beg to mention here that Shri Jasbir Rai, on his adhoc appointment as a 

Caretaker, Postal Holiday Home, Shihlong was allotted a Departmental Quatl.er at 

Oakland, Shillong and thereby there is evident precedent that an official on his adhoc 

appointment also becomes eligible to get a Departmental Quarter. 

I therefore once again pray to your goodseif to be kind enough kindly to consider my 

case with sympathy and kindness and in the light of the facts as mentioned in the 

forgoing paragraphs, kindly pass necessary orders to regulate my appointment against 

the 9' Post of Group '0' in the C. 0., and also to regulate the allotment of Quarter in 

my favour as was done in the case of Suit. Dipahi Dey and Shri Jasbir Rai to remove 

the discrimination for the ends of Justice.; 
Could ....... '1 
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8. That Sir, I beg to draw kind attention to the C. 0. Letter No. Bldgf27-38/889 dated 
17/08/2004 whrein the Quaer No. 01-20 at OakIand Postal Colony Shillong was 
allotted to me on adhoc basis with effect from 01/08/2004 and as such I do hope that 
your goodself will agree with me that I can neither be termed as unauthorised of the 

Quaer nor the damages charges as ordered under C. 0. Letter No. BIdg/27-38/8889 

dated 28/02/2005 can be applicable on me, rather I am a victim of the mis-calculation 

of the Group 'D' vacancy in the C. 0. Shillong. I therefore beg o appeal to your kindself 

kindly to consider the case with sympathy and kindness and kindly pass necessary 

orders for the waiver of the recovery charges as ordered under CO. Letter No. 

	

1 . 	 Bldg/27-38/8889 dated 28/02/2005 and for this act of your kindness I shall remain ever 
grateful to you. 

I shall be highly obliged if the above matters are settled' at your 
earliest convenient time. 

With kind regards. 

Yours faithfully 

	

Dated: AtShillong 	. 	 (Smt. Tapasi Sarkar) 

	

The 07 April 2005. 	GD'S/EDA, Banosree Post Office, . 	
. 	 . 	Shillong. 

Copy in advance to 
1. 	The Chief Postmaster General, Noah Eastern Circle, Shillong for favour of kind 

informatio. His goodseif is requested to be kind enough kindly to look into the 

above cases persdnaliy and pass necessary orders for regular absorption as a 

Group 'D',C. 0. Shillong and (2) regularisation of the DepamentaI Quarter No. 

01-2C at Oakland, PostI Colony, Shillong 'and (3) Waiver of the recovery of the 

damages charges as ordered under C.O. Letter No. Bldg/27-38/8889 dated 
28/02/2005 a's prayed above and for this act of your kindness I shall remain ever 

grateful to him. I shall be highly obliged if the above matters are settled at your 

404- 2. 	 I/o1, 
With kind regards 

Yours faifulIy 

Dated : At Shillong 	' 	' 	 (Srnt. Tapasi Sarkar) 

	

The 071h April 2005. 	GDS/EDA, Banosree Post Office, 

Shillog. 

- 	 . 	

. 

Attested by 

Advocat 	' . . 

............. 



DEPARTMENT OF POSTS 	 L. 
OFFICE OF THE CHiEF POSTMASTER GENERAL, NORTH EAST CIRCLE 

Si-il LLONG-793 001 

NO.. VIGILC-19/03 (COURT) 	 Datcd at Shillong, the 09 Apr, 2005. 

To 
Smt. Tapashi Sarkar, 	 REGISTERED POST 
ODS, Banasree Post Office, 
Shillong793 003. 

Subject: - 	Order of Guwahati High Court (Shillong Bench) in a WP (C) dated 1.4.2005, and 
the corresponding request from Smt. Tapashi Sarkar vis-à-vis the Court Order. 

1 	 Refercncc : Application dated 7.4,2005 from Srnt. Tapashi Sarkar regarding (1) Prayer for regular 
absorption as Group-'D' in C.O., Shillong, (ii) Prayer for allotment of Departmental Quarter No. 0I/2C at' 
O4kland, ShiUong, and (iii) Prayer for waiver of the recovciy of the damage charges for the occupation of the Qtr 
No.0i-2C at Oakland Postal Colony. 

2. The official, viz. Smt. Tapashi Sarkar was originally recommended for Group 'D' cadre, 
Departments of Posts, N.E. Circle, based on available vacancies, as per recommendations of Circle Relaxation 
Committee. dated 22.3.2000. Subsequently, the official opted for functioning as at Extra Departmcntal Agent 
((EDA) now known as Gramin Dak Sevak (GDS)J vide application dated 8.2.01; this was further confirmed by 
the official ylde her letter di 24.5.04. Having once opted for functioning as GDS, as per Rules, she cannot now be / 
absorbed as a Group-'D' in C.O., Shillong. As per existing Recruitment Rules, she can gain promotion to Group-
'D' cadre, at a flittire date, by virtue of her seniority in ODS/EDA Seniority List for Shillong/Meghalaya Division. 

3.' Contraty to the 'nced to know principles" as inferred from the Indian Official Secrets Act, 1923, 
and in violation of irtstruetions, as contained in the Indian Official Secrets Act, 1923, Smt. Tapashi Sarkar has 

• cited various ofical decisions/contents of different official matters, relating to the Office of the Chief Postmaster 
General, North-East Circle, Shillong. The references submitted by the official are irrelevant and are extraneous to 
the present case. 

4. 	Under no Rules/Regulations of the, Department of Posts can a Departmental residential staff 
\quarter be allotted to a GDS/EDA. 

• 	5. 	 By vittec of being widow of a deceased departnieiital official, Snfl. Tapashi Sarkar was legally 
entitled to retain her present occupied quarter (Quarter No.0l/2C at Oakland, Shillong) till 4. l.2002 beyond thi 
d$c Smt. Tapashi Sarkar is an illegal occupant and her occupation is not supported by any Government Order, or 
Departmental instruction or any Law of the land. Hence, Suit. Tapashi Sarkar must continue to pay Penal Rent as 
instructed vide this office letter No.Bldg/27-38/88-89 dated 28.2.2005. 

	

6. 	in view of the forcgoing, Sant.,. Tapashi Sarkar is an illegal occupant. of the above mentiQned 
residential staff quarter from 5.1.2002 onwards. Thrcforc, as per Government Rules/Regulations she is ,recjuircd 
to vacatc the above mentioned quarter immediately. Her controlling authorities arc required to prccss her 
eviction without any further delay. • 	. 	 , 	 -...--•-•- 

	

'7. 	 in sum, Sun. Tapashi Sarkar's prayers for (i) regular absorption as Group-'D' in C.OShillong, 
(ri) for allotment of Departmental Quarter No. 0 1/2C at Oakland, Shillong, and (iii) for waiver of the recovery of 
the damage charges for the occupation of the Qtr No.01/2C at Oakland Postal Colony arc rejected. The reasons for 
rejection have already been discussed supra. 

	

S.. 	This issues with the approval of Chief Postmaster General, North-East Circle, Shillong. 

(MANIK 
Assti. Director (Bldg) 

Attotod by 

Advocatø, 
•1 
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GUWAHATI BENCH, GUWAHATI 	
\ 

OANO.93105 

SMTI TAPASI SARKAR 

APPLICANT 

-vEsus- 

	

UNION OF INDIA 	 Abl.kp,y bffi 
RESPONDENtor of Postal Se'Wcs iWQ,) 

N. E. Ckcl& S'i$ p.7930oi 

WRTTTEN STATEMENT FILED BY THE RESPONDENTS 

That the respondents have received a copy of the CA filed by the applicant and 

have gone through the same. Save and except the statements, which are 

specifically admitted herein below, rest may be treated as total denial. The 
statements, which are not borne on record, are also denied and the applicant is put 

to the strictest proof thereof. 

That before traversing various paragraphs the respondents would like to give the 

Brief History of the case. 
Departmental staff quarter No. 01/2C at Oakalnd Postal Colony Shillong 

was under occupation of B.P. Sarkar, Duftry, Office of the Chief Postmaster General 

N. E. Circle, Shullong who dd in harness on 04.01.2000. 

On death of the said B. P. Sarkar, Duftry, his wife, Smti. Tapashi Sarkar ( 
the applicant ) was allowed to retain the quarter for 2 (two ) years from 05.01.2000 in 
accordance with SR- 317-B-1i. 

Subsequently, considering her prayer for further retention, the said quarter 

was allotted to her on ad-hoc basis under this office menlo no. Bidg'27-38/88-89, 
dated 17.8.2004 

It is pertinent to mention here that Smti Tapashi Sarkar, upon the demise 
of her husband, B. P. Sarkar had applied for compassionate appointment. 
Consequently, the Circle Relaxation Committee (CRC) recommended her name for 

-i 



4 ,  
4 

- 	 2 
Gr. 'D' official in March 2000. Thereafter, she joined as (iramin Dak Sewak, Circle 

Office, Shillongin February 2001 and not as Group- D official. 

As per Rule 3 of GDS (Conduct and Employment) Rules 2001, a Gramin 

Dak Sewak shall be outside the Civil Service of the Union of India and hence a 

Gramin Dak Sewak shall not claim to be at par with a Government servant. 

Therefore, a Gramin Dak Sewak does not hold a post to be eligible for allotment of 

Govt. quarter. 
The case of ad-hoc allotment of quarter to Smti Tapashi Sarkar was 

reviewed and treated as irregular by the allotment committee, because a Gramin Dak 

Sewak is not entitled to have allotment of any Government quarter. Accordingly, 

Smt. Tapashi Sarkar was directed to vacate the quarter by 30.11 P2004 under the office 

letter dated 01.11.04, but she failed to vacate the quarter by 30.11.04. She was again 

directed under the office latter dated 23.12.2004 to vacate the quarter immediately. 

However, she did not comply with the order of the competent authority. Consequently 

on her defiance of the directions of the competent authority, Smt. Tapasi Sarkar is 

treated as being in unauthorized occupation of Govt. - quarter and damage charges 

under SR 317-B-22 for unauthorized occupation were calculated and levied. 

Accordingly, Senior Postmaster, Shillong GPO, the Drawing and Disbursing Officer 

(DDO), was asked under the office letter dated 13.01.2005 to make recovery of 

damage charge @ Rs. 1920/- only per month from the allowances of Smt. Tapashi 

Sarkar. Simultaneously, the latter was directed to vacate the quarter, within 10 days. 

Since Smt. Tapashi Sarkar failed to vacate the quarter, as directed several 

times, the case was reviewed afresh and Smt. Tapashi Sarkar was treated as 

unauthorized occupant since 05.01.2002 i. E. after expiiy of two years from the death 

of her husband, which is the pennissible period. Order for recovery of damage charge 

therefore, with effect from 05.01.2002 onwards was issued under letter-dated 

28.02.2005. 
The Estate Officer of the office at Shillong issued order dated 18.03.2005 

under Section 3A of Public Premises (Eviction of Unauthorized Occupants) ACT, 

1971 TO Smt. Tapashi Sarkar directing her to vacate the quarter forthwith. Therefore, 

Smt. Tapashi Sarkar filed a Writ Petition under W.P. (C ) No. 74 (SH) 2005 before 

the Hon'ble Gauhati High Court, Shillong Bench. The said W.P. was disposed of and 

passed an order on 0 1.04.2005 with direction as stated hereunder: 
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"The petitioner is given the liberty to seek allotment of a residential quarter 

in terms of relevant Government instructions. If such an application is made within a 
period of one week from today, the respondents/ authorities concerned shall consider 

and dispose of the same in accordance with law. If the application, as directed, is 

made within the period aforementioned, then, the impugned order, dated 18.03.2005, 

aforementioned shall be kept in abeyance until the application made by the petitioner 

is dispose of by the respondents/authorities concerned in terms of the directions given 

hereinabove. 
Turning to the petitioner's grievances with regard to unlawful recovery of 

rents, the petitioner may make necessary representation/ application in this regard to 
the respondents/authorities concerned. if such representation/application is made, the 

respondents/ authorities concerned shall dispose of the same in accordance with law. 

The representation/ application, which may be made with regard to recovery of rent, 

shall be treated and dealt with independent of the decision that may be taken by the 

respondents/ authorities concerned on the basis of the petitioner's application/ 

representation for allotment of quarter not on concessional ground or on the ground 

that she is widow of late B. P. Sarker, but for allotment of quarter in general category 

in her capacity as an Extra Departmental Agent. 
With the above observations and directions, this Writ Petition shall stand 

disposed of'. 

A copy of the order dated 01.04.2005 
passed in W.P. ( C  ) No. 74 (SH ) /2005 is 

annexed herewith and marked as Annexuer-2. 

As per direction of the Hon'bte High Court, Smti. Tapashi Sarkar had submitted 

her representation dated 7.04.2005 which was considered and rejected, reckoning 
with the Rules and the direction was communicated to her accordingly under the 

office letter dated 8.04.2005. 
Since the grievances had already been placed before the Hon'ble High Court 

on the same ground and facts, the present OA is not maintainable and liable to be 
dismissed in the admission stage itself. 
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That with regard to the statement made in paragraph 1 of the OA, the respondents 

beg to state that both the orders were issued in accordance with Go'vt's orders and 
rules relating to allotment of quarters. 

That with regard to the statement made in paragraph 2 of OA, the respondents beg 

to state that in view of the agitation made before the Hoti'ble Gauhati High Court, 
Shillong Bench under WP ( C  ) No. 74/215 on the same grornd, the case is not 
maintainable again before the Hon'ble Tribunal. 

That with regard to the statement made in paragraph 3 of OA, the respondents beg 
to offer no conunent. 

That with regard to the statement made in paragraph 4 (i) of OA, the respondents 

beg to state that upon the demise of her husband, Late B. P. Sarkar, Smt. Tapa.shi 

Sarkar had applied for compassionate appointment. Consequently, her name was 

recommended for Group D, if necessary vacancy available, by Circle Recruitment 

Committee (CRC) in March 2000. Thereafter, she joined as Gramin Dak Sewak, 

Circle Office, Shillong in February 2001, as per existing available vacancies. Till 

date Smt. Tapashi Sarkar remains a Gramin Dak Sewak officials; and not a 

departmental Group D or Group C official. 

That with regard to the statement made in paraprapg 4 (ii) of OA, the 
respondents beg to offer no comment.. 

That with regard to the statement made paragraph 4 (iii) of OA, the respondents 

beg to state that Smt. Tapashi Sarkar joined as Gramin Dak Sewak in February 

2001, Circle Office, Shillong. Hence, the claim by the applicant that she got 

appointment on compassionate ground as Gramin Dak Sewak on 26.2.200 1 is 

correct. In any case, the applicant did not vacate the quarter on her own even after 

the expiry of permitted period, and continued to deposit the license fee on her 

own. There was no permission from competent authority to retain the quarter or 

any order as to the realization of license fee, ipso facto, does not validate the 

unauthorized occupation. The husband of the applicant died on 4.1.2000. 

Therefore, as per Govenunent of India FR & SR., SR.3 17-B-il, the applicant was 
entitled to retain existing Type- I residential accommodation up to 4.1.2002; 

accordingly, she was allowed ti retain the said quarter unto 4.1.2002. Thereafter, 

the applicant is an unauthorized occupant, and liable to pay penal rent per month, 

as per instructions contained in Directorate of Estates, Government of India,, New 
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Delhi letter No. 1203514/98-Pol. II dated 09.06.1998 conveyed vide Postal 

Directorate, New Delhi letter No. 10-3/98-Bidg. Dated 18.08.1998. 
Copies of the ietters are annexed herewith 

and marked as Mineure-R2 

That with regard to the statement made in paragraph 4 (iv ) of OA, the 

respondents beg to state that the ad hoc allotment, without approval from 
competent authority, was made pending regularization by the allotment committee 

and scrutiny of the entitlement later on. 

That with regard to the statement made in paragraph 4 (v) of OA, the respondents 

beg to state that the case of ad hoc allotment of the staff quarter to Smt. Tapashi 
Sarkar was reviewed by the allotment committee and treated the ad hoc allotment 

as < mt. Tapashi Sarkar, being a (3ramin Dak Sewak was not entitled to 

have allotment of any Departmental quarter. The applicant, in accordance with 

Rule 3 of UDS (Conduct & Employment) Rules, 2001, is outside the Civil 

Service of Union of India and not at per with the Government Servants and, as 

such, does not hold a post to be eligible for allotment of Govt. quarter. 

Accordingly, the ad hoc allotment made to the applicant, was cancelled and she 

was ordered to vacate the quarter by 30.11.2004 under the Office Letter No. 

B1dg127-38188-89, dated 01.11.2004. Since the applicant failed to vacate the 

quarter by 30.11.2004, as asked for, she was again directed to vacate the quarter 

immediately under letter No. B1dg127-38188-89, dated 23.12.2004, but the 

applicant did not vacate the quarter as directed. Ergo, the occupation of the 
quarter was treated as unauthorized and damage charge was levied lawfully, as 

per provision of rule SR 317-B-22. Simultaneously, the applicant was directed to 

vacate the quarter within 10 days, the argument, of the applicant the Shillong is a 

veiy hard place to get any rented quarter with reasonable price is ludicrous. It is 
not the case that all residents/inhabitants of Shillong are earning well and residing 
in their own houses. A lot of inhabitants reside in rented houses. In any case the 
applicant had two years time to have a rented house, but she did not do so. The 

applicant has stated that her daughter is a heart patient and, as such, she could not 
vacate the quarter within the stipulated period. The applicant failed to adduce 
supporting documents, etc. regarding treatment of her daughter. Moreover, the 
diagnosis by the Chief Medical Officer, P & T Dispensaiy Shillong for the 
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daughter of the applicant is 'anxiety neurosis'. This is distinct form diagnosing 

someone as a 'heart patient'. 

That with regard to the statement made in paragraph 4 (vi) of OA, the 

respondents, while denying the contentions made therein beg to state that the 

avermentby the applicant is sheer surmise and conjecture. Payment of license fee 

does not regularize unauthorized occupation of a quarter. The license fee was 

deposited by the applicant at the Post Office on her own without having any valid 

order of recovery from the competent authority. 

ThJth regard to the statement made in paragraph 4 (vii) of OA, the respondents 

while denying the contentions made therein beg to state that the contentions of the 

applicant is fallacious and fabricated. Moreover, it is made with ill motive to get a 

favorable decision from the concerned authority.  There is not a single case of 

allotment of a quarter to any GDS not only at Shillong but in any other places of 

N. E. Postal Circle, too. The provision of ad hoc allotment of a quarter to the 

wards of a Govt. employee who dies while in service, inter alia, is that the 

applicant should be eligible to have allotment of the office, provided that such an 

appointment is secures within 12 months. The applicant is not an employee in an 

eligible Office for getting the allotment of Govt. accommodation. 
That with regard to the statement made in paragraph 4 (viii) of OA, the 

respondents while denying the contentions made therein beg to state that since the 

applicant did not vacate the quarter though she was directed several times to 

vacate the quarter, the Estate Officer of this Department in Shillong issued an 
order dated 18.03.2005 under Section 3 A of the Public Premises (Eviction of 

Unauthorized Occupants) Act, 1971 to the applicant with direction to vacate the 

quarter forthwith. Being aggrieved, the applicant filed a Writ Petition bearing No. 
W P ( C  ) No. 74 (SH) 2005 before the Hon'ble Gauhati High Court, Shillong 
Bench on the same ground , that is stated in the present OA. The said Writ 

Petition was disposed of in the Hon'ble High Court, and an order was passed on 

1.4.2005 directing to consider allotment of quarter to the applicant not on 

concessinal ground or the ground that she is a widow of late B. P. Sarker, but for 

allotment of quarter specifically in her capacity as an Extra Departmental Agent. 

That with regard to the statement made in paragraph 4 (ix ) of OA, the 

respondents while denying the contentions made therein beg to state that the 

averment is neither convincing nor tenable. The representationdated 07.04.2005 
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of the applicant has been duly considered recoking with the Rules in force and 

rejected on valid ground. Therefore, the question of non-applying of mind to pros 

and cons of the matter and also having a nonchalant attitude etc. does not arise. 

That with regard to the statóment made in paragraph 4 ( x  ) of OA the 
respondents while denying the contentions made therein beg to state that the 
occupation of Govt. accommodation under the Rules; as emphasized in Govt. of 
India's instruction No. 5 (2 ) (iii) appended below SR 317-B-26 in Swamy's 

Compilation of FR & SR., 2003. Therefore, the action of the respondents is quite 

logical and in accordance with Rules in force for allotment of Govt. quarters and 

regulations, thereof. 

That with regard to the statement made in paragraph 4 ( xi) of OA, the 

respondents while vehemently objecting the avermànt beg to state that the 

respondents acted in accordance with the extant Rules, in allotment of quarters 

and with fairness, too.. 

A copy of the Govt. of India's instructions 

is annexed herewith and marked as 

Annexure-R3. 

That with regard to the statement made in paragraph 5 (i) of OA, the respondents 

while denying the contentions made therein beg to state that the levy of recovery 

of damage chaise w.e.f. 05.01.02 is regular, legal and supported by Govt. of 

India's instruction at 5 (2) appended under SR 317-B-26 in Swamy's Compilation 

of FR&SR 2003. 

A copy of the Govt. of India's instruction 

is annexed herewith and marked as 

Amiexure-ifi. 

That with regard to the statement made' in paragraph 5 (ii) of OA, the respondents 

while denying the contentions made therein beg to state that the ad hoc allotment 

made to the applicant is not supported by the terms and conditions prescribed for 

the purpose, wherein. it is clearly enjoined that the eligible dependent is a Govt. 

servant and is entitled for general pool accommodation or gets an employment in 
an eligible Office even after the death of the (related) official, provided that such 

an appointment is secured within a period of 12 months' after the death of the 

Officer, as per Govt. of India's instructions No. 5 (3) SR 317-B-26 in Swamy's 

Compilation of FR & SR, 2003. In the instant case, the applicant is not a Govt. 
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servant but a GDS who cannot claimant pør with Govt. servant. Thus, the 

applicant is not entitled to have allotment of Govt. accommodation, under any 

provision of FR & SR. besides she has been in unauthorizd occupation of the 
quarter since 05.01.2002. 

19) That with regard to the statement made in paragraph 5 (iii) of OA, the respondents  
while dying the Contentions made therein beg to state that the question of 

allotment of govt. acconmioda1jon to a GDS does not arise at all. The contentions 
of the applicant are a blatant lie, as no other GDS has been given acconmiodaljon 

in Govt. quarters. Moreover, there is no such allotment (for GDS) existing in N. 

E. Postal Circle, or for that matter, any other Postal Circle in India. An iiregular 
allotment does not make another irregular allotment regular. - 

That with regard to the statement made in paragraph 5 (iv) of OA, the respondents 

while denying the contentions made therein beg to state that no discretionary 
power is vested any of the respondents to make an ineligible person/official for 

accommodation into an eligible one. Relaxation of provision in the instant case 
toward allotment of quarter, under no circumstances, is permissible. No 
discretionaty power can be awarded to an ineligible aspirant. 
That with regard to the statementmade in paragraph 5 (v) of OA, the respondents 

while denying the contentions made therein beg to state that the ground adduced 
in this paragraph is sheer sunnise and conjecture. The respondents acted in 
conformity to the Rules in force, on this score. 

That with regard to the statement made in paragraph 5 (vi) of OA, the respondents 
while denying the contentions made therein beg to state that the applicant was 
rightly treated as unauthorized occupant on expiry of permissible period of 

retention of quarter i.e. up to 04.0 1.2002. Deposithig of license fee to the Post 

Office on her own, ipso facto, does not iegulaiize her occupation nor does it make 
her eligible for allotment of the quarter. 

That with regard to the statement made in paragraph 5 (vii) of OA, the 
respondents while vehemently denying the contentions made therein beg to state 

that raising the issue of equality, by the applicant, needs to be situated in context. 
Being GDS, she cannot claim the same set of treatment, as laid down in rules, for 
full time Govt. servants. The question of isolating the applicant does not arise, nor 
has any favour been made to any GDS vis-a-vis allotment of quarter. 
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That with regard to the statement made in paragraph 6 of OA, the respondents 

while denying the contentions made therein beg to state that the applicant states 

that she has 'availed all the remedies, but failed'. The premise of the applicant is 

correct, but conclusion is incorrect. Her representations have been taken 

cognizance of and suitably disposed of, too. 

That with regard to the statement made in paragraph 7 of OA, the respondents beg 

to state that the applicant agitated the Hon'ble Gauhati High Court, Shillong 

Bench on the same ground. The Hon'ble High Court decided the case on its merit 
and, therefore, the case is not maintainable in the Hon'ble Central Administrative 

Tribunal. It is liable to be rejected summarily.. 

That with regard to the statement made in paragraph 8 (i) to 8 (iii) of OA, the 

respondents while denying the contentions made therein beg to state that under 

the conspectus of above premises, the applicant is not entitled to the relief and 

remedies sought for. 

That with regard to the statement made in paragraph 9 of OA, the respondents 

while denying the contentions made therein beg to state that the applicant is 

ineligible for allotment or retention of Govt. accommodation with effect from 

05.01.2002 and, therefore, deserves no interim relief. Instead, the application 
deserves to be summarily rejected. 

That with regard to the statement made in paragraphs. 10 to 12 of OA, the 
respondents offer no comment. 

~_Tl ~ 
I-V 

'-I 

41bIV W$1Ø 
blrcttsr of Postal S'vftes (fQ.j 

N.t C10100. 9Ut4e3001 
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are true 

to my knowledge and belief, those made in paragraph 

being matter of records, are 

true to my information derived there from and the rest are my humble 

submission before this Humble Tribunal. I have not suppressed any material 

fact. 

And I sign this verification this 	---------- the day of 	005 at 

Guwahati. 
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110.1 0-3/9 8-Bldg. 
Government of ]dia 

Mjnistry of Communications. 
Department of Post 

(Bid gs. Bran oh)  

Dak ifiavan, Sansad Mrg, 
New Deihi-ilO 001. 

Dat 1: 	'— B- 98 	V V  V 

All Chief Postmasters General 

24 PostmasterS G eneral  
Postal Training Centres _V.; 	. 	H •. V V V VHV 

Saharanpur, Darbhanga, Nysoe, 	 I  
\adoara, Madurai b 

 

	

Postal Staff College, Ghaziabad'. 	
V 

Kindly find enclosed letter No.1 203/lf/9B-Pol.0 
A-itted 9.6.98 regarding permissible peri..iof retention 
of Govt. accornodation in case of deathHof the allottees; 

This rule shall apply to the Postal Pool also. 	V 	
V 

-Kindly ens UT e that .  t he mt t t er jS 
V  c ire u1.i t ed widely 

in the respective.units.' V  VV 	

V 	

VV 	 VV 	 V 	 V. 

V 
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Asstt, Direetpr, Geerl(Bldgs...) 
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No. 12035/4/98-pol.II 
Government of India 

Directorate of Estates 

New'Delhi, the 9,6.99 	-. 

QpANDuM 
• 	 :.'' 	 . 	 • 

Subject:- Permissible period of retention of Govt
.  .: 

accommodation in case of death of the allottees. 
**4• ****k  

As per'provisionsof R-317-B-11, permissible period of 
retention of Gvt, accommbdat ion. is one.. year in case.of death 
of the allottee on paymentof normairates of licence 
further retention is permissible unde'_317-B_22Sfld.th5 H-family is required to vacate ,  the premises -immediately there-P 
after and is liable to pay damages rates of licenceHfee for'the 
period of ovr -stay. 	sentations.he been received from 
various qua 3rters -',,- 0 allow further retention as the familiesof deceased Go -rt .  servants, ,who.are in dire need..of accommodation,, 
face great hadship. Tttr ha0 bö 	 e óonoiderd in this  Ministry and it has now boon decided to allow further retention 

	

on payment of normal licence fee, 	m1gh hix hip being face ci by the families of the do ceased allott€s 

Retention of accommodtjon for a period of o 	mr -- - 
year Will b Dermissiblo under the provisione' of,-317-B_22, c r)avmen -t of normal rate .of.ljcnce fee. . The family of the 

eased allottee shall be required -b aDpl.y. for such etenticn 
the licence fee shctll 10 e paid in ad ance through Bank ~Dra ft 

favr of the Isett, Director of Estates :ash . The 
xtendd. riod of. retetjo under 1-.317-B-22 wiil,however, 

not be pmissihle in cases where the deceased officer or his/her 
dependents oin a house at th6 pace of posting. 	• 	 -- - 

A copy of the Notification datft 2 9-5J993, amendifl- the 
-)rovisions of .thr Allotment Rul 	(SR-317-3-22) is enclosed hère' 

	

thich has been given effect from i-65,96. i.e. the dateof 	: publice4.0 o f the - Notification in thp Gazett5. 	- 

The bfjt of retention of Govt. acoornnodatjon under- 
i-.317--B2,2 will bo ac3miihle in all such ca n p j3 wher5 the 
11.0rr1 retent ion reriod of one year, as cimisible under 	-317- L-i1, has not expired a5 on -3. 

• All allotment Sections are 
rc,uost 	to docide such cases accordingl-r.. The Allotment 
:ctjons will maintain- se'L arate Register 	r/o officers who 
Oxpired while in sorvi(o'and watch timely canoe1lation/retentjo/ 
vcr.t-  ion of the Govb acconodation 	1 

- 	 (11 D. SAl -lAY) 
- 	

. 	 DY. DIRE;TQR OF SIAJ(oLIcy) 
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provisions of these rules shall apply in relatioxi to that allotment and that officer accordingly. 

Interpretation of rules 

S.R. 317-B-24. If any question arises as to the interpretation of the 
rules in this Division, it shall be decided by the Central Government. 
Relaxation of rules 	 - 

S.R. 317-B-25. The Government may, for reasons to be recorded in writing, relax all or any of the pros isions of the rules in this Division in the case of any offic 
residences. 	er or residence or class of officers or type of 

Delegation of powers or functions 

S.R. 317-B-26. The Government may delegate any or all the powers 
conferred upon it by the rules in this Division to any officer under its 
control, subject to such conditions as it may deem fit to impose. 

GOVERNMENT OF INDIA'S ORDERS 
(I) Allotment of Government quarters to dependants/relatjo5 of 

Government employees on their retirement (including voluntary retire-
men t).—When a Government servant in occupation of Government 
residence retires from service, his/her son, unrnan -ied daughter, wife or hus-band, as the case may be, may be allotted Government residential quarters on ad hoc basis, subject to the following conditions:- 

The dependant/rejation should be a Government servant eligible for 
allotment of Government residence. 

He should submit an application to the authority competent to allot the accornmo -j0 in the prescribed form along with an affidavit (as given iii Annexure) from the retired Government servant. 
- 3 He should have beenresiding continuously with the retiring Govern 

meat servant for at least three years immediately preceding the date of retire-
ment of the Government servant. During the same period of three years, he 
should not have beeti drawingHouse Rent Allowance. The condition of non-
drawal of HRA is applicable only in cases where the dependant is enplo'ed 
in the same tatjon and residing with théofficjal in the arne Govetnment 
accomodation 

.4. If he has been appointed to Government. service within a period of three years preceding the date of retirement of the Government servant or has been transferred to the place of Posting of the retiring Government servant 
within a period of three yearspreceding the date of retirement of the Govern: ment ser.'ant, the date on which he was so appointed or transferred to the sta-hon of posting of the retü-iñjGovernnieni servant, shall be the date applicable 
for the pwpose enforcing of the condition stipulated in Para. 3 above. The 

-.1 

WA III Y ' S_f--LjN1l)~AM ENTA L RULES 	 S.R. 317-B 

Oversa in residence after cancellation of allotment 

S.R. 317-!-22. Where, after an allotment has been cancelled or is 
deemed to be cancelled under any provision contained in these rules, the residence remains or had remained in occupation of the officer to whom it was allotted or of any persons claiming through him, such officer shall 
be liable to pay damages for use and occupation of the residence, services, 
furniture and garden charges as may be determined by Government 
from time to time, or twice the licence fee he was paying, whichever is higher: 

Provided that an officer, who was paying licence fee under FR 45-A 
may, in special cases, except in case of death, be allowedj by the Direc-
torate of Estates, to retain a residence for a period not exceeding six 
months beyond the period permitted under SR 317-B-11 (2) on payment 
of twice the standard licence fee under FR 45-A or twice the pooled 
standard licence fee under FR 45-A, whichever is higher but not exceed-
ing 30% of the emoluments (as defined under FR 45-C) last drawn 
by the officer. In case of an officer who was not paying licence fee under 
FR 45-A, he may be allowed to retain a residence for the same period on 
paYment of twice the standard licence fee under FR 45-A or twice the 
pooled standard licence fee under FR 45-A, or twice the licence fee that he was paying, whichever is higher. 

 

21 Provided further that in the event of death of the aliottee, his/her 
family shall be eligible to retain the Government accommodation for 
a further period of one year on payment of normal licence fee. The 
extended period of retention shall not be allowed in cases where the 
deceased officer or his/her dependant owns a house at the place of post- ing.] 	 ' - 

• 	
GOVERNM'T OF INDiA'S ORDER 	 - 

Rate of licence fee to be charged for the priod of retentin of resi-
dential accommodation beyond the normal permissible period.— See GJO  (5) below SR 317-B-11 

Continuance oialltments made prior to the issue of these rules 

S R 317-B-23 Any valid allotment of a residence vhcli is subsisting 
immediately before the commencement of these rules under the yules 
then in force shall be deemed to be an allotment duly made under these 
rules notwithstanding that the officer to whom it has been made is not en-
titled to a residence of that type underSR 317-B-5 and all the preceding 

I. SubsijftLfed vide 6.1., M.U.D. •  Notification No: 12035/1/92-p& 11, dated 14-5-1992 (GSR265,dated3().5_l992) 
. ; 	........ 

2. Insened 
by 0.1., M.U.A. & E, Directotc of Etes Notification No. 12035/4/98- 

Po). 11. dated the 29th May, 1998; publ ished as G.S.R. 287 (E) in thc -Gazette of India. E.xtraordiitary, dated the lii June, 1998.  

. 	 . 	 . 	 - 	 - 	

- 	.. ... 

I.' 
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concession of ad hoc allotment would not be available in the case of a 
dependant who secures employment after the date of retirement of parent but 
during the period of re-employment. 

The concession of ad hoc allotment to eligible dependant would not be 
available in case any other dependant is already in occupation of Government 
accommodation. 	 - 

The retiring Government servant or any member of his family should 
not own a house in the place of the applicant. 

The eligible dependantlrelation will be allotted Government residence 
one type below his entitlement, provided that in no case allotment will be 
made to a higher type of quarter than in occupation of the retiring Govern-
ment servant except in the case of an eligible dependantirelation who will be 
allotted accommodation in Type B on ad hoc basis even though he is entitled 
to Type B or any higher accommodation, despite the fact that the retiring 
Government servant was occupying Type A accommodation. Ad hac allot-
ment of lower type of accommodation is to be restricted to the same area or 
adjoining area where retired official is having \the accommodation. However, 
licence fee/damages will have to be paid by the retired official, if there is any 
delay in allotment of alternative accommodation due to restriction of allot-
ment to such colony. 	 S  

All the dues/outstanding in respect of the quarters in occupation of the 
retired Government servant should be cleared, after which the allotment to the 
dependant/relation will be considered. Where arrears are due from retired per-
sons a statement indicating arrears due should be furnished to the dependant 
and he should be asked to furnish a certificate regarding payment of licence 
fee/damages from the office where the official was working during the period 
such arrears were due, in case recovery has already been made or should be 
asked to make payment of the amount and this should be stipulated as a condi-
tion in the lener sanctioning ad hoc allotment 	- 	;-, •..:. 

The concession of ad hoc allotment would not be available to tempor-
ary employees of JCMR, ICAR, CSIR, CRR1 and CR1 & P Organizations on 
retirement of their parent/spouse. 	 . 	

S  .............. 
10 The date of regularzzation of ad hoc allotment should be the date 

from the date of cancellation in case the eligible depeüdant is álEeadyiii'-.. 
Government service and is entitled for regularization and not from the date of 
issue of the orders for ad hoc allotment, The ad hoc allotment of Type A .  
made to an eligible. dependant can be regularized at his request, if such officer 
becomes entitled to Type B or higher type of accommodation at the time of 
regular allotment. 	

.. S.. 	 .. :. . 
[Gi., M. W. & H., O.M. No. 12035 (7)179-Pot. II, dated the 1st May, 1981 and M.U.D., 

Director of Estates, G.M. No. 12035 (14)/82-Pol. II (Vol. 11) (i), dated the 19th Nrvember, 
1987.} 

ANNEXURE 
AFFIDAVIT 

I 	 . 	 / 
To beJiirnished by the retired officer] 

1, ... ............, sodaughter of S 	.................. at present alloftee of Govern- 
ment Quarter No............ 	and a permanent resident of(Disu'ict) . ............ ..do 
hereby solemnly affirm and declare that I do not own or possess a house either 
in whole or in part, in my own name or in the name of my wife or son or 
unmarried daughter, in the local or adjoining Municipality of the place of my 

osting. 

2. 1 further declare that 1 or my wife or my son or unmarried daughter do 
not own or possess a residential plot in the local or adjoining Municipality of 
the place of my posting. 
/ 3. 1 also declare that I or my wife, son or unman'ied daughter is not a 

• 	member of any Co-operative House Building Society. 
4. 1decl.re  thtt the above statements arc true and correct. 

• 	 S 	 . 	Signature...._.._ 
Date

- 	•'.. 	 _____ 

Solemnly affirmed and declared before pie. 

MAGISTRATE 

SEAL 

(2) concession of ad hoc allotment on retirement extended to mar- ' 
ned daughter also.— In exercise of the powers conferred under SR 317 
B-25 of Allotment of Government Residence (General Pool in Delhi) Rules, 

	

1963, the instructions exist that when a Government servant who is an aliotree 	........4 
of General Pool Accommi4ation retires from service, his/her son/unmarried 

	

daughter or wife/husband, as the case may be, may be allotted accommoda- 	•• 
tion from the general pool on ad hoc basis, subject to fulfilment of prescribed 
conditions [see Order (1) obove}. It has now been decided to extend the scope 
àf this concession to the married daughter of a retiring official, in case he does 
not have any..son or in case where married daughter is the only person who is 	•• 
prepared to maintain the parent(s) and the sons are not in a position to do so 
(e.g., minor sons). This will be subject to thefo1lowing conditions which are 
also applicable to the other eligible wards seeking such concession- 

l. The ward should be continuously residing with the retiring Govern-
ment servant and not drawmg HRA for at least 3 years immediately preced-
ing the date of his/her retrement. In case, however, a person is appointed to 
the Government service within the period of 3 years preceding the date of 
retirement or has been transferred to the place of posting of the retiring 

• ('i) 

("i £ 

1w) 

Dell 

.'I. da,j 

F- 
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Orersava! in residence after cancellation of allotment 
S.R. 317-1--22. Where, after an allotment has been cancelled or is 

deemed to be cancelled under any  provision contained in these rules, the 
residence remains or had remained in occupation of the officer to whom it was allotted or of any persons claiming through him, such officer shall 
be liable to pay damages for use and occupation of the residence, services, 
furniture and garden charges as may be determined by Government 
from time to time, or twice the licence fee he was paying, whichever is 
higher: 

Provided that an officer, who was paying licence fee under FR 45-A 
may, in special cases, except in case of death, be allowed] by the Direc-
torate of Estates, to retain a residence for a period not exceeding six 
months beyond the period permitted under SR 317-B-11 (2) on payment 
of twice the standard licence fee under FR 45-A or twice the pooled 
standard licence fee under FR 45-A, whichever is higher but not exceed-
ing 30% of the emoluments (as defined under FR 45-C) last drawn 
by the officer. in case of an officer who was not paying licence fee under 
FR 45-A he may be allowed to retain a residence for the same period on 
payment of twice the Standard licence fee under FR 45-A or twice the 
pooled standard licence fee under FR 45-A, or twice the licence fee that 
he was paying, whichever is higher. } 

2 
 Provided further that in the event of death of the allottee, his/her 

famiN shall be eligible to retain the Government accommodation for 
a further period of one year on payment of normal licence fee. The 
extended period of retention shall not be allowed in cases where the 
deceased officer or his/her dependant owns a house at the place of post-
ing.J 

GOVERNMENT OF IIDIA'S ORDER 
Rate of licence fee to be charged for the period of retention of resi- 

dential accommodation beyond the normal permissible period.— See GIO (5) below SR 317-B-11, 	 - 

Continuance of allotments made prior to the issue of these rules 	-- 
S.R. 317-B-23. Any valid allotment of a residence which is subsisting 

immediately before the commencement of these rules under the rules 
then in force shall be deemed to be an allotment duly made under these 
rules notwithstanding that the officer to whom it has been made is not en-
titled to a residence of that type under SR 317-B-5 and all the preceding 

Subssingjed vide Ci., MU.D, Notification No. 12035/1/92-Pol. II, dated 14-5-1992 (GSR 265, dated 30-5-1992). 
Inserted by G.L. MXJ.A. & E., Directorate of Estates, Notification No. 1203514198- 

Pol. 11, dated the 29th May, 199$; published as G.S.R 287 (E) in the Gazette of India, Exteaory,dategj the IstJunc, 1998. 
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provisions of these rules shall apply in relation to that allotment and that 
officer accordingly. 

interpretation of rules 

S.R. 317-B-24. If any,  question arises as to the interpretation of the 
rules in this Division, it shall be decided by the Central Government. 
Relaxation of rules 

S.R. 317-13-25. The Government may, for reasons to be recorded in 
writing, relax all or any of the provisions of the rules in this Division in 
the case of any officer or residence or class of officers or type of 
residences. 
Delegation of powers or functions 

S.R. 317-B-26. The Government may delegate any or all the powers 
conferred upon it by the rules in this Division to any officer under its 
control, subject to such conditions as it may deem fit to impose. 

GOVERNMENT OF INDIA'S ORDERS 
(1) Allotment of Government quarters to dependants/relations of 

Government employees on their retirement (including voluntary retire-
ment).—When a Government servant in occupation of Government 
residence retires from service, his/her son, unmarried daughter, wife or has-
band, as the case may be, may be allotted Government residential quarters on 
ad hoc basis, subject to the following conditions:- 

The dependant/relatiori should be a Government servant eligible for 
allotment of Govei-nment residence. 

He should submit an application to the authority competent to allot the 
accommodation in the prescribed form along with an affidavit (as given in 
Annexure) from the retired Government servant. 

He should have been residing continuously with the retiring Govern-
ment servant for at least three years immediately preceding the date of retire- -. 
ment of the Government servant During the same period of three years, he 

-should not have beeti drawing House Rent Allowance. The condition of non-
drawal of HRA is applicable only in cases where the dependant is employed 
in the same station and residing with the official in the same Government 
accommJatton 	 - 

t c4. If he has been appointed to Government servièe within I period of Ti 
three years preceding the date of retirement of the Government servant or has 
been transferred to the place of posting of the retiring Government servant 
within a period of three years preceding the date of retirement of the Govern-
ment servant, the date on which he was so appointed or transferred to the sta-
hon of posting of the retiring Government servant, shall be the date applicable 
for the purpose enforcing of the condition stipulated in Pam. 3 above. The 
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Conces5Qi of ad /zoc allotment would not be available in the case ala 
dependant who secures employment after the date of retirement of parent but 
during the period of re-employment. 

The concession ofcdhoc allotment to eligible dependantwould not be 
available in case any other dependant is already in occupation of Government 
accommodation 

The retiring Govcrnrrjent servant or any member of his family should 
not own a house in the place of the applicant. 

The eligible depend.antirelation will be allotted Government residence 
one type below his entitlement, provided that in no case allotment will be 
made to a higher type of quarter than in occupation of the retiring Govern-
ment servant except in the case of an eligible dependantirelatjon who will be allotted accommodation in Type B on ad hoc basis even though he is entitled 
to Type B or any higher accommodation despite the fact that the retiring 
Government servant was occupying Type A accornrnodatio Ad hoc allot-ment of lower tyoc of acconimodatjo n  is to be restricted to the same area or 
adjoining area where retired official is having the accOmmodation. However, 
licence fee/damages will have to be paid by the retired official, if there is any 
delay in allotment of alternative accommodation due to restriction of allot-ment to such colony. 	 - 
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ANNEX(jjE 
AFFIDAVIT 

To be furnished by the retired oflicer j 	 V  

sos/daughter of Shri --- .. -------- a! present ailottee of Govern-
ment Quarter No .... .............. and a permanent resident of(Disthct) . . . ............. do 
hereby solemnly affirm and declare that 1 do not own or possess a house either 
in whole or in part, in my own name or in the name of my wife or son or 
unmarried daughter, in the local or adjoining Municipality of the place of my 
posting. 

1 further declare that I or my wife or my son or unmarried daughter do 
not own or possess a residential plot in the local or adjoining Municipality of 
the place of my posting. 

1 also declare that I or my wife, son or umniamied daughter is not a 
member of any Co-operative House Building Society. 

I declare that the above statements are true nj conect. 

Signaitre 
Date 

8. All the dues/outstanding in respect of the quarters in occupation of the 
retired Government servant should be cleared, after which the allotment to the 
dependant/relation will be considered. Where arrears are due from retired per-
sons, a statement indicating arrears due should be furnished to the dependant 
and he should be asked to furnish a certificate regarding payment of licence 
feefdamages from the office where the official was working during the period 
such arrears were due, in case recovery has already been made or should be 
asked to make payment of the amount and this should be stipulated as a condi-tion in the letter sanctioning ad hoc allotment. 	 - 

The concession of ad hoc allotment would not be available to tempor- 
ary employees of ICMR, ICAR, CSIR, CRRJ and CBI & P Organizations on 
retirement of their parent/spouse.  

The date of regularizatjon of ad hoc allotment should be the date 
from the date of cancellation in case the eligible dependant is already in 
Government ser''ice and is entitled for regularizatiob and not from the date of issue of the orders for ad hoc allotment. The ad hoc allotment of Type A 
made to an eligible dependant can be regularized at his request, if such officer 
becomes entitled to Type B or higher type of accommodation at the time of 
regular allotment. 	 V  

M. W. & H., O.M. No. 12035 (7)t79-Po. II, dated the 1st May, 1931 and M.U.D., Director of Estates, O.M. No. 12035 (14)182-pot II (Vol. II) (i), dated the 19th November, 1987.] 

Solemnly affirmed and declared before roe. 

MAGISTh TE 

SEAL 	
.: 

(2) Concession otad hoc allotment on retirement extended to mar-ried daughter also.— In exercise of the powers conferred under SR 317-B-25 of Allotment of Qovernnieat Residence (General Pool in Delhi) Rules, 
1963, the instructions exist that when a Government servant who is an allottee 
of General Pool Accommodation retires from servjce his/her onfunmarried 
daughter or wife/husband, .as the case may be, may be allotted accommoda-
tion from the general pool on ad hoc basis, subject to fiilfilmne.-ut of prescribed conditions [see Order (I) above]. It has now been decided to extend the scope 
of this concession to th married daughter of a retiring official, in case he does 
not have any son or in case where mamed daughter is the only person who is prepared to maintain the parent(s) and the sons are not in a position to do so 

V 	 (e.g.;minorsons). This will be subject to the following conditions which are 
also applicable to the other eligible wards seeking such concession: 

I. The ward sh(,Q be Continuously residing with the retiring Govern-
ment servant and not .drawing HRA for at least 3 years immediately preced-
ing the date àf his/her retirement. In case, however, a per son is appointed to 
the Government service within the period of 3 years preceding the date of 
retirement or has been transferred to the place of posting of the retiring 

I- 

.:.. 	 4 


