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ORDERSHEET

cxm e

4 o, 9/ —
frigin“al Zpplication NO.  ___° ° C} 4 Q_S _

Misc. petition NO. __ . ' _ e

Conte.mpt -petition NO.

Review Application NOC. - - ~ _ R

App'iicar:t(s) B . Bnvapem (LQ/\-OLA/\M\/%&,“

‘Respggdents . R R Yo

o ot A 5 &' CMLU\AQ/Q/\‘\/
-Adv_gf:;éte(s) uﬁor the APP 1¢cant(s) ,QDKg%Mﬁ\kF rrnn \
Ca S -

Advocat"e‘(sé) for the Respondents

Ty

: - ] l NS
notes of the Regilstry Date order of the Tr.
" 127.4.2005 | Present s The Hon'ble Mr. Justice
,”,gc,.fm Goab g : - G. Sivarajan, Vice-Chairman
g o] ‘. F. ' | _
doposiiid Vit f /3{3 -1+ «~ Heard Mr. B. Choudhury, learned
\6240[7’6@53r I counsel for the applicant and also
. 'Dtﬁgd _____ AL R 4/95 } Mr. S. Sengupta, learned counsel for
é ‘ oz the Railways.
R -v-;"&\,d "-,jo"'(
. _ \\é, Dy. Registrars
[ . N

| i - The application is admitted.
N , W , The respondents to fiie written
! S : statement within four weeks. Post

3/4% M,\QM ~ |on 27.5.200s.

LP Sﬁec Q’Vl - i‘ : » . " | H
We?y (?70 FesSE .o N ;e ‘
Nos 1) 157’} by yegel - On the plea of learned counsel

27,5405
for the respondents four weeks time
AP pos o
-

is allowed to fide written statment
as a last chance,

4%%\@‘;* 7)/\/0'2[,52;4} | | Post the matter on 28,6,05,
- Y45 los: | Pl

' i Member
Nokeo &le Qemwwk \ 1 | ‘

ow sesp: No- {
l

)(\7\’ [\lo% 2 9""?‘3\ /y
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Ms.B.Devi appearing on behalf
of Mr.S.Sarma, learned Railway
counsel seeks for futther time to
file written statement, Post on
27.7.,2005+ No further time, -~

P

28.6.2005

6

b Vice-Chairman
Ne \/o\q\‘\.zfvs %\—ml’-ewuafvd bb |
VVVVﬁ he&qﬂ 1% - 27.7,2005 Heard Mr.B.Choudhury, learnsd’
: . 2 counsel for the applicant and Ms.B.
; < ,%ﬂ o ¢ . B
Q?b”q/( Devi, learned counsel appeazflng‘ on
behalf of Mr.S.Sarma, learnéd coun-
/7' A
‘ ' sel for the Railways.
}\\O w Lg km k—u"’\- Mr.Choudhury submits.that the
\ﬂ\ab{) case can be posted for hearing.
=, Hence,: post the matter on 5,8.2005
ajgigﬁgﬁzﬂfr o ‘ for hearingo &zb
\ B ‘ . Mgmber Vj.ce_-Chaiman
- 28.%0s pn>

W/e Freai\ b
(92. \ R.L/Y\DCQ;\A&,&A,ES_
0 whe hove beam
R,

[5 79) U@a tbévv j@zp'w tn[@@(
/137 4

im

[y

 4.10.2005

Se 8° 05 No Division Benche Post e

v

Vice-cha irm“an

S~ matter on 1608005,

&

The counsel for the applicant
seeks for adjournment. The Railway
; counsel is present but no objection.
Post the matter before the next
available Division Bench,

"4e§;e"r. Jad CZ)M&IJ}

Vice-Chairman

Mr.B.C.Pathak and Mr.M.Chanda, lea=
rned counsel for the parties submit that
question of jurisdiction of this Tribunz
is involved in this case. post this case
immediately after the vacation alcpgwith

bb

the batch of caseso % _
% vice~=Chaimman
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7.10.2005 Counsel for the parties) submits
that this case may be taken up after
the vacation., Post on 29.11.2005.

Wls o heom W) | A ,
| N L)Y

e | Ag% er Vice=-Chaiman
I
Rg, !r i . O:S-' bb
29.11.2005 Pest befere the next Divisien

! Bench. /
Ne Q"q}oﬁv\ oAes, th W
bee m Bitedd, | U

Vice~Chairman .
g

9.3.2006 Present: Hon'ble Shri B.N. Som,
Vice-Chairman (A)

Hon'ble Shri K.vV. Sachidanandan,

bib r“ﬁ}o‘v¢iCﬁ hn Vice-Chairman (J)
M(Lgf The learned counsel for -~
the respondents is not prsent. Let the
3-8 04 \ case be posted. before the next Division
Bench. '
Vice-Chairman(J) Vice/Chairman(A)

._k’ nkm \

0440842006 Present: Hon'ble Sri K.V.Sachidanandan,
Vice-Chairman.

Hon ble Sri Gautam Ray,
sninistrative Member,

Heard learned counsel for the parties
Hearing concluded, Judgment delivered in 5
open Court, kept in separate sheets. The '
application is disposed of in terms of the ‘
order, No order as to costsa.

P
T,
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/&;{ / Q' ember Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
©_ GUWAHATI BENCH, GUWAHATI

" e e E e s

92 of 2005 -
O'A-l No' lllllllllllllllllllllllllllllllllllllllllll S BE S A sREC IR EN BRSNS NC Qs RS

| 04.08.2006
DATE OF DECISION ...oovrvecreeersenranees

Sri Swapan Choudhury - '
......................................... peserssnsesseesssnensssesnerennnsrenersereseeneces  AAPPliCant/s

Mr G. K. Bhattacharyya, Sr. Advocate MrB Choudhuxy,MrD Goswami,
eeaeseseseesssrernrten e v e e e s e et s aes e an e e et eaesanasrenivarsrrereeiseseattiotes Advocate for the
' : B Applicant/s.

- Versus ~ -

Umon of India & Others :
© Lt avreessvssssesseserere sesrnecsseseseessessissassaraserars P S Respondent/s
Mr S. Sarma and Ms B. Devi - | . -
terererranrenrenerrartrreatueeraraeeeneanann eraentneraees voressreereenrreteacoerenes Advocate for the
, : Respondents
CORAM

' HON’BLE MR K.V. SACHIDANANDAN, VICE-CHAIRMAN

HON’BLE SRI GAUTAM RAY, ADMINISTRATIVE MEMBER

¥

1. . Whether reporters of local newépapers : \ieﬁo
‘'may be allowed to see the Judgment?

2. Whether to be referred to the Reporter or not ? %No

3.  Whether to be forwarded for mcludmg in the ngest
Being comphed at Jodhpur Bench ?

4.  Whetlier their Lordsh:ps wish to see the fair copy
of the Judgment ? - .




IN THE CENTRAL ADMINISTRATIVB TRIBUNAL
GUWAHATIBENCH

Original Application No. 92 of 2005.

D{ate of Order : This the 4th day of Au(gu st 2006.

The Hon’ble er K.V. Sach:danandan V'ce-Chan*man ~
" The' Hon ‘ble Sn Gautam Ray, Adm;msn ative Member.

Sri Swapan Choudhu '
S/o Sri Judisthir Ran;an Choudhury :
Suddha Colony,

P.O. - Badarpur,

‘ Dist.- Karimganj, Assam.

-

By Advocates Mr G. K. Bhattacharyya, Sr. Advocate Mr B.

. Choudhury, Mr D. Goswam1 Advocate e
. Versus - |

1 Umon of India,

Represented by the General Manager
.N.F. Raﬁway, Mahgaon,
-Guwahati. '

2. ‘Dmsmnal Raxlway Manager ®)-
N.F. Railway, Lumding,
District ~ Nagaon Assam

3.  N.F. Railway Employees’ Co-operahve

‘ .Socxeby Ltd.,
P.O.- Badarpur : :
Dist. - Karlmgam, represen ted by its Secretary.
By Advocabieé MrS. Sarma vamd Ms B. Devi.

, ORDER gomz ,
K.V. SACHIDANANDAN (V.C) |

" The Apphcant was engaged as Salesman-cum—Peon under

'the Respondent No 3 Socxety The Respondent No. 3 Socnety vnde'
office order dated 05 07, 1987 the Apphcant was promoted to officiate o

as Sa!es Assxstant-cum-Acrounts C!erk of the said Respondent SOClety _

Apphcant. '

.. Respondents.

N

S SR
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in a resultant vacancy. 'The Applicant filed an Application, which was

duly forwarded by the Respondent No. 3 Socxety for absorption in

Group-D post in the Raﬂways and he was asked by the Respondent’

‘No. 2 vide letter dated 03.11.2001 to report to the ofﬁce on or before

23;11.20.01 with the required testimonials. “There was an anomaly _

regaﬁrding the date of birth of the Ap‘plieant, which was recorded as
02.01.1959 in his service record with the Respondentho. 3. In view of
the anor'r}aiy, the General Manager (P), Maligéon wrote to the
Respondent No. 2 to verify the relevant schoél certificate and other
documents and arrange to offer app;ointment to the Appﬁcant as per
procedure. The Respondent No. 2 advised the Applicant to submit
. document in support of his date of birth. The Apphcant wrote a letter
on 28.12 2001 to the Respondent No 2 mfmmmg that he had already
submxtted the school certificate mdlctmg his date of birth. The
Appliéaﬁt submitted representations on 13.02.2002 and 11.03.2002
before the Respondent No. 2 stating the entire facts of his case and
requeéted' to make necessary arn'ar;gément for his Jappointment.“"l‘he
| Respbrident No. 2 vide letter dated 19.04.2002 informed the Applicant
" that since he could not produrce any doédmént to prove his date of
‘birth as 02.01.1959, his appéintment in Group/; D post could not be

considered. Aggrieved the said .adion, the Applicant preferred -a Writ

Petition before the Hon’ble Gauhati High Court challenging the action )

of the Respondents in denying his right for consideration of

absorption to the Group - D post and the Hén'ble High Court after

hearing the case disposed of the same .“ifith liberty to Applicant to

approach this Tribunal. Hence, this Application seeking the following
reliefs: -

“ 1t is, therefore, prayed that Your Lordships would
be pleased to admit this application, call for the

M/

r—
N



entire records/of the case, ask the Respondents to
- . - show cause as to why the impugned letter dated =
: - 19.04.2002(Annexure XII) shall not be quashed and .
set aside and absorb the applicant in a Group - D
“post for which he is eligible and after perusing

‘thereof if any hearing the parties quash and set -

aside the impugned. letter dated 19.04.2002
(Annexure- - XII) and direct that the apphcant be -

“absorbed in a Group -~ D post for which heis eligible

“and/or pass such order/order as Your I_oréshxps‘
~may deem fit and proper -

2 R 'Heéx;a Mi" B" Choixdhury; iearhé& Counsei for &e
‘Apphcant and Ms B Devx, }eamed Counsei repxesenbed the
Respondenbs on behalf of Mr S. Sarma }earned Ra;lway Counsel} for
the R_esponden_ ts. T S

3. »  - Ms B Devi, learned Counsel on. beha}f of the Re3pondents '

'submitted that she has ﬁled a detaﬂed wr:tten statement contendmg .
that the vaxslonal Railway Manager (P) Lumdmg lssued a letter on
01.12. 1999 !x) the Secretary to the Quasx Admlmstrat:ve‘
| "Ofﬁcerl()rgamsatxon connected w:th the Rallways for prov;dmg a hst .

: of staff workmg in then' orgamzatmn as on 10.06. 199'? and who were

' already ehgxble for screenmg ~as on 10.06. 1997 m a prescrxbed‘
‘proforma for regular absorpti‘on in Gloup -D post m the Raxiways
Pursuant to the said letter, thi Secretary, ECCS Badarpur sent a hqt_-: |
of the staff workmg in his’ orgamsahon wde a forwardmg letter dated'

07. 12 1999 In the said- hst the date of b;rth of the Apphcant: was
shown as 02 01 1959 and date of appointment was. shown as ’

| 22.03. 1981 But SO far as the schoo} cert:fxcate (Annexure =1 to the |

- O.A.) and Emp1oyment Exchange Card (Annexure 1I) are concerned
| the date of bxrth of the Apphcant is 22.02 1972 _The Responden!x"
| stated that if the date of bn'th of the Apphcant is: taken as 22 02. 1972 _

~ then }t_means that he was Jll$t Q. years 1 month whgn he was -engaged“ ‘

¢

~




R et et
. .

: produced before the Respondents

o

'm the Consumer Co—operatwe Soc:ety Badarpm It is. further stated
l:hat no person can be employed at the age of 9 year old Accordmgly,~ ) |
’; the General Managex P, Mahgaon commumcated :ts observatxon ’

.v1de letter dat:ed 12 04 2002 mter al!a statmg that since the party

concerned could not produce any document to prove his date of bxrth

' as 02 01 1959 the appointment cannot be consxdered The Apphcan:: B

subm;tted }ns school leaving cerhﬁcabe wherem his date of bn'!:h has

been recorded as 22 02.1972, but as per the Raxlway records the date

. of blrth of the Apphcant is 02 01 1959 and the Apphcan!: could not.
- produce any testxmomai to prove hxs dabe of birth as 02 01. 1959

'Therefore the Respondents are Jusbﬁed in denymg his appomtment

4 o Mr B Choudhury, ]earned Counse] for the Apphcant
'.submltted ‘that in either way xf the da!‘e of blrth is baken as 02 01, 1959 -
. or 22.02. 1972 the Apphcant is elxglble for appomtment in Group D '

'-',post Learned (‘ounsel for the Appllcant also supmitted that even the

Raﬂway has admltted that xt was a mxstake in the date of birth that

‘has been shown as 02 01.1959 as the date of bxrth should have been

'22 02 1972 as per the School leavmg cert:xf‘cate t:hat has been

e

3. " We have g;ven due oonszderatxon t:o the arguments

"_pleadmgs and mat;erxals placed on recoxd The crux poxnt to cons:der
" is whati is the date of birth of the Apphcanl: and Whether the Apphcant A

| sz entxtled for offer of appomtment that has been mt;mabed by the/

Rallways Annexure lis the School Leavmg cerhficabe where date of

bxrth of the Apphcant is ret‘orded as 22 02 1972 whxle he was readmg

Cin Class - IX and had passed the exammation for promohon to class ~

X I{} the saxd certxficare only~ School _Headma'ster has ’sigjﬁed..._

\

.
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Annexure - II is the Employment Exchange Identity Card, which was

issued by the Gaovernment of Assam, Departfnent of Labour, in which

_-the date of birth vof the Applicant was recorded as 22.02.1972. For
. better iHustration, the letter issued by the General Mahager P,
"'Malig‘aon ,déted 27.11.2001 (Annexure ~ VII) is rep:jbduced_ below: -

“In reference to above, one Sh. Swapan
Choudhury, No. 1 attached to N.F. R.
E.C.CS./BPB attended this office’ and
,submitted an application indicating that his
date of birth as per certificates/documents is
22.2.72 where as by mistake has been
indicated as 2.1.58. The original School
certificate of the candidate has béen verified
and it is revealed that his date of birth should
be 22.2.72 and no 2.1.59 galthough, in the
statement the date of birth was indicated as
2.1.59. One of the Committee member has
been consulted and it is clarified by the said
member that the statement available with the
Committee was rectified and date of bir s .

taken as22.2.72.

~ In view of the above, you are requested
to verify the relevant School certificates and -
other documents and arrange to offer
appointment to the candidate as per extant
procedure. I might be .that due to some
mistake, the date of birth was shown earlier as
2-1-59.”

0. On going through the said letter, it is very clear "“in the

statement the date of birth was indicab_ed as 2.1.59. One of the

Committee member has been consulted and it is clarified by the said
member that the statement available with the Committee was
rectified and date of birth was taken as 22.2.72.” Now, the question

comes, what is the date of birth ? It is settled legal 'position that in

case of a dispute regarding date of birth, the dafe of birth shown in

the School leavirig certificate or shown in the service book to be
taken as the true date of birth of the concerned Applicant. On going

through the pleadings of the Respondents, We find that the Applicant

L



- was engaged at the age of 9 years, which is violative of the child
labour rules. Iﬁ such case, a responsible Co-operative Society has
engaged t;hé Applicant at the age of 9 years for their purpose.
Therefafe, the date of bifth that has been recorded by the Railways
as 02.01.1950 cannot be taken as true date of birth. After many
. deliberation, the Divisional Railway Manager (P), Lumding vide letter
dated 19.04.2002 refused to offer appointment staﬁng "A; you coﬁld
not produce anjy‘r documents to prove your date of birth 02.§1.1959, -
- your apptt. on the Railways in Group ~ D post could -not be considered
‘as communicated by GM(P)/MLG'’s letter No. E/41/5(C) Pt. VQVA |
dated 12.04.2002.” | |

7. It i; an admitted fact that the Applicént produ:ced- the
School leaving certificate and Emplbyment Exchange Card Wherein
the date of birth was shown as 22.02.1972, but on going thxlodgh thé
School leaving certificate it is seen that there is only signature of
Héadmaster of School, therefore, the genujnenéss of the said -
docu_meﬁts is doubted by the Learned Counsel appearing for. the
Respondents. All in fairness, the Ag. g!icép_t requires to gbt;gin.mg‘
counter signature of Inspector of School to Q'v r ové the genuinepess of
the said certificate, If is also an admitte d fact that either the date of
birth ié 22.02.1972 or 02.01.1959; tbé Applicant is eligible‘ for‘ éffer of

app ointment. Therefore, the Applicant wiﬂ be done medical test to |
a—scertain the actual age and if it more.'or less talley with 1972,
22.02.1972 may be taken as the date of birth. of the Applicant. The
Applicant may be permitted to take medical examination to ascertaii‘x'
' t!ge actual age in t'he Railway Hospital I?y the Respondents. Aﬂ‘:er
production of the correct medical documenté the Applicant be

considered for the post that has already been _bffered to him. -

i
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8. ‘ in the circumstances, we’ére of the view that_ the order
dated 19.04.20062 (annexure - VIII} issued by the Divisional Railway'
Manager (P) is to be set aside and, accordingly we set aside the same..
We direct the Respondents that after’ verification of the documents -
prddug:ed by the Applicant aﬁd if the Respondents convinced that the
Applicant is eligible for the offer of appoiﬁ tment, the Respondents. are

directed to proceed further on the basis of the verified school

certificate and medical certificate in offering the employment to the .

Applicant. _ , | .

The O.A. is disposed of as above. In the circumstances, no

order as to costs.

(GAUTAM RAY) . (K.V. SACHIDANANDAN)

. ADMINISTRATIVE MEMBER VICE-CHAIRMAN

Imb/
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ORIGINAL APPLICAELONnNOBench J ) OF 2005
e

Q §§>
Sri Swapan Choudhury .. Applicant j§ <
RN
-Versus -
Union of India & ors. .. Respondents

LIST OF DATES/SYNOPSIS

22.3.1981 : Applicant was engaged as Scaleman-cum-peon
under the Respondent No.3. A certificate
dated 20.11.2001 was issued by the
Respondent No.3 to this effect.

(Annexure-III at page- 1)

5.7.1987 : Respondent No.3 issued office order No.ECCS
/87 whereby the applicant was promoted to
officiate as Sales Assistant-cum-Accounts
Clerk of Respondent No.3 society 1in a
resultant vacancy.

(Annexure-IV at page- 20)

14.9.2001 : The applicant filed an application, which
was duly forwarded by the Respondent No.3
for absorption in Group-D posts.

(Annexure-V at page- 2\)

3.11.2001 : Applicant was asked by Respondent No.2 by
his letter No.E/227/MISC/LM/RECTT/{QRO) to
repo}t to the office on  or 'before
23.11.2001 with the required testimonials.

(Annexure-VI at page- 23)

27.11.2001 : In view of the anomaly regarding the date
of birth of the applicant, which was
recorded as 2.1.59 in his service record
with the Respondent No.3, the General

Manager (P} Maligaon, Guwahati-11 wrote



18.12.2001

28.12.2001

13.2.2002

11.3.2002

19.4.2002

letter No.EE/41/5(C)Pt.V-UA to the
Respondent No.2 requesting him to verify
the relevant school certificates'and other
documents and arrange to offer appointment
to the applicant as per procedure.

(Annexure-VII at page-X5)

The Respondent No.2 wrote letter No.E/227/
MISC/LM/Rectt {QAO) to the applicant
advising him to submit document in support
of his date of birth.

{Annexure-VIII at page- 26)

Upon receipt of the above " letter the
applicant wrote a letter tb Respondent No.2
informing that he had already submitted the
school certificate indicating his date of

birth.
(Annexure-IX at page- 28)

The applicant filed a répresentation before
the ~ Respondent No.2 stating the entire
facts of his case and requested to make
necessary arrangement for his appointment.

(Annexure-X at page-.4)

Having come to know that a number of
candidates were‘appointed to Group-D posts,
the . applicant submitted another
representation.:vide registered A/D before
the Respondent No.2 with similar prayer..

(Annexure-XI at page- 30)

The Respondent No.Z2 issued letter No.E/227/
Misc/IM/Rectt (QAO) informing the applicant
that since he could not produce any

document to prove his date of birth as



30.5.2002

22.2.2005

Oﬁ_f._'-q’

2.1.59, his appointment to Group-D post
could not be considered.

(Annexure-XII at page- )

The applicant on being wrongly advised
filed a writ petition before the Hon’ble
Gauhati High Court challenging the action
of the Respondents in denying his right for
consideration of abscrption to the Group-D

post.

The Hon’ble High Court, after hearing the
case, disposed of the same as withdrawn
with the liberty to approach the
appropriate forum {Central Administrative

Tribunal) within two months.

(Annexure-XIII at page-3k)



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI

BENCH :

GUWAHATTI

(An Application under Section 19

~of the Administrative Tribunals Rct, 1985)

0.A. No. T2 oF 2005

Sri Swapan Choudhury . Applicant

-Vs-
Union of India and others . Respondents
I NDEZX

S1 No. Particulars Page No.

1. Application 1- 15

2 Verification 16

3. Annexure - i (7

4. Annexure - IT |8

5. Annexure - IIT 1

6. Annexure — IV 20

7. Annexure - V L — 2
Annexure - VI 23 - 24
Annexure - VII s

10. Annexﬁre - VIITI 26 - A7

11. Annexure - IX 28

12. Annexure - X 29

13. Annexure - XI 36 :

14. Annexure - XIT 21

15. Annexure - XIII 32— T4

Filed by
,@aﬁﬁfﬁﬁﬁwand

(3- 4. Qoo
Advocate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI

BENCH: GUWAHATI

(An application under section 19 of the

Administrative Tribunals Act, 1985)

0.ANO DL~ of 2005

Sri Swapan Choudhury,

S/o Sri Judisthir Ranjan
Choudhury, Suddha Colony, P.O.
Badarpur, Dist. Karimganj,
Assam.

. APPLICANT

~-Versus-—

1. Union of India
Represented by the General
Manager, N.F. Railway

Maligaon, Guwahati.

2. Divisional Railway Manager
(P}, N.F. Railway, Lumding,

District:- Nagaon, Assam.

3. N.F. Railway Employees’ Co-
operative Society Ltd.,
P.O0. Badarpur Dist.
Karimganj, represented by

its Secretary

. RESPONDENTS
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1. PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE.

i. Tllegal and arbitrary action of the
Respondent No.2 in issuing letter No.E/
227/Misc./LM/Rectt. (QA0) dated 19.4.2002
whereby the applicant was informed that
since he could not purportedly produce
any document to prove his date of birth
as 2.1.59 he could not be considered for

appointment/absorption in Group-D post.

ii. Arbitrary action of the respondent in
depriving the appellant from absorption
in Group-D posts for no fault of his own

non-existing reason.

2. JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject
matter of the order against which he wants
redressal/relief is within the jurisdiction of this

Hoﬁ’ble Tribunal.

3. LIMITATION :

The applicant further declares that the
application is within the limitation prescribed
under Section 21 of the Administrative Tribunals

Act, 1985.

S’W%W"L@MW



4. FACTS OF THE CASE

1. That the applicant is a perménent résident
of the district of Karimganj and a citizen of
India. The present application is being filed
against the arbitrary and unreasonable action on
the part of the Respondents in denying the
appellant the right to be considefed for absorption
in Group-D post in the office of the Respondent

No.3.

2. That the applicant begs to state that he
belongs to a wvery poor family and due to adverse
financial condition he could prosecute his studies
only upto Class-X and thereafter he had to look out
for avenues to earn a living for his family. The

School authority has issued a certificate in this

regard where the date of birth of the applicant has

been recorded as 22.2.72. The applicant has also
got himself registered with the Employment
Exchange, wherein his date of Ybirth has bheen

recorded as 22.2.72.

Copies of the certificate
issued by the School
Authority and Employment
Exchange 1is annexed herewith
and marked as Annexure-I &

ITI respectively.

S’w uje s C‘},(fuo//) “"9



3. That the applicant states that even while
prosecuting his studies he tried to support his
family by earning a livelihood and on 22.3.81, the
applicant was engaged as a Scaleman-cum-peon under
Respondent No.3. In this regard the Secretary of
the Respondent No.3 has issued a certificate dated

20.11.2001.

A copy of the certificate
dated 20.11.2001 is annexed
herewith and marked as

ANNEXURE-TITIT.

4. That the applicant states that being
satisfied with his performance and sincerity the
Respondent No.3 issued an Office Order under
reference ECCS/87 dated 5.7.87 whereby in terms of
the suitability test held on 25.4.87 and as per
resclution o©f the Managing Committee held on
28.4.87 the applicant was promoted to officiate as
Sales Assistant-~cum-Accounts clerk of the
Respondent No.3 Society in a resultant vacancy. The
applicant accordingly Jjoined in the said post and
started discharging his duties to the best of his

abilities and full satisfaction of the authorities.

A copy of the order dated
5.7.87 is annexed hereto and

mapked as Annexure~IV.

Swa\gam Choudh g
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9. That the applicant states that
applications were called for by the N.F. Railway
for absorption of the quasi-administrative office’s
workers 1n Group-D posts. In pursyance thereof, the
applicant filed an aﬁplication, which was duly
forwarded by the Secretary of the Respondent No.3
as his existing employer. In the said application,

the date of birth of the applicant was stated as

22.2.72.
A copy of the said
application is annexed
herewith = and marked as
Annexure-V.

6. That on receipt of the application, the

applicant was informed by the Respondent No.Z2 vide
letter dated No.E/227/MISC/LM/RECTT/ (QAQ) dated
3.11.2001 whereby the applicant was asked to report
to the office on or before 23.11.2001 with the

regquisite testimonials as given in the letter.

A copy of the letter dated
3.11.2001 is anmexed
herewith and marked as

ANNEXURE-VT.

7. That the applicant states that he duly
reported to the office of the Respondent No.2 and

submitted all the requisite testimonials including

| QWQM;W/M
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School Leaving Certificate in support of his date

of birth which is 22.2.72.

3. That the applicant begs: - to state that
somehow in his service record with the Respondent
No.3 his date of birth. was wrongly recorded as
2.1.59. In view of such anomaly the Office of the
General Manager (P) Maligaon, Guwahati-11 wrote a
letter No.EE/41/5{(C) Pt.V-UA dated 27.11.2001 to
the Respondent No.2 requesting him to verify the
relevant school certificates and other documents
and arrange to offer appointment to the applicant
as per procedure. It was further written that by
some mistake the date of birfh was earlier shown as
2.1.59 which has been rectified by the Committee

and accepted as 22.2.72.

A copy of the letter dated
27.11.2001 is annexed
herewith  and marked as

Annexure-VIT.

9. That the  applicant states that in
pursuance to the aforesaid letter, the Respondent
no.2 wrote a letfter No.E/ZZ?/MISC/LM/Rectt {QAO)
dated 18.12.2001 to applicant in the address of the
Respondent No.3 advising him to submit the document
in support of his date of birth immediately for

further verification.

| Srrogoum Chudhry
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A copy of the letter dated
18.12.2001 is ~ annexed
herewith and marked as

ANNEXURE-VIITI.

10. That, the applicant states that
immediately on receipt of the aforesaid letter,
your applicant wrote a letter dated 28.12.2001 to
the Respondent No.2 informing that the applicant
had already submitted the school certificate, which
indicates his date of birth. Further, there was no
basis as to how the Respondent No.3 Society
submitted the date of birth as 2.1.5%. However, the
applicant again submitted the attested copy of the

school certificate along with the said letter.

A copy of the letter dated
28.12.2001 is annexed
herewith and marked as

ANNEXURE-IX.

11. That the applicant states that in spite of
submitting an attested copy of the school
certificate with the date of birth as 22.2.72
afresh, there was no response from the Respondent
authorities for which grave prejudice was suffered
by the applicant. Having no other option, vyour
applicant filed a representation. dated 13.2.2002
before the Respondent No.2 wherein the entire facts

and circumstances were stated and it was requested

fg?\mlgﬁ:)vakcj}7ﬁbU/}’LA)E7
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that necessary arrangement may be made for his

appointment and save him from further distress.

A copy of the letter dated
13.2.2002 is annexed hereto

and marked as Annexure-X.

12. That the applicant begs to state that the
he could learn that in the meantime a number of
candidates were appointed in the Group-D post and
only vyour applicant was left out without any
grounds or reasons. Therefore, the applicant sent
another representation dated 11.3.2002 vide
Registered A/D to the Respondent No.2 praying for
making arrangements for his early appointment so
that he <can mitigate the hardships. It was
specially stated that the applicant had fulfilled
at the eligibility criteria for appointment in
Group-D and did not suffer from any

disqualification.

A copy of the letter dated
11.3.2002 is annexed
herewith and marked as

“Annexure-XI.

13. That to the shock and surprise of the
applicant a letter No.E/227/Misc/IM/Rectt (QAC}
dated 19.4.2002 has been issued by the Respondent

No.2 to vyour applicant informing that as your .

applicant could not purportedly produce any

S“"wjg o~ Ch gud/ 1»7



document to prove his date of birth as 2.1.59, his
appointment in Group-D post could not be considered
as communicated by letter No.E/41/5{(C) Pt.V QA
dated 12.4.2002 of the GM (P)/Mlg. I.e. General
Manager (P), N.F. Railway, Maligaon. It may be
mentioned that copy of the said letter dated
12.4.2002 has not been addressed to the applicant

and as such, he is not aware of its contents.

A' copy of the letter dated
18.4.2002 is annexed
herewith and marked as

Annexure-XIT.

14. That 1in the meantime, vyour applicant was
verbally asked by the Respondent No.3 Society not
to come for duties on the ground that he has been

appointed in Group-D posts under Respondent No.Z2.

15. That thereafter the applicant on being
wrongly advised filed a writ petition before the
on 36-5-A004
Hon'ble High Court/\challenging' the action of the
Respondents authorities 1in denying the applicant
the right for consideration for absorption to the
post of Group-D in the office of the Respondent
No.2 and also order dated 19.4.2002 (Annexure-XII)

and the same was registered and numbered as W.P. (C)

No.3563/02.

16. That the applicant begs to state that in

the writ petition before the Hon’ble High Court the

S \/JU-IQW\C%MJJZ)W
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Respondent No.3 filed an affidavit-in-opposition:
stating the date of birth of the applicant was
recorded as 2.1.59 in‘his service on the basis of
the information given by the applicant. The
applicant then filed an additional affidavit
stating that he has no objection if his date of
birth which is purportedly taken to be 2.1.59 for

such absorption.

17. That, on 22.2.05, the writ petition came
up for hearing and the Hon’ble High Court disposed
of the same as withdrawn with the 1liberty to
approach the appropriate forum/ Central
Administrative Tribunal within 2 months. As such,
the applicant is approaching this Hon’ble Tribunal

for relief which is otherwise due to him.

Copy .0f the Hon’ble High
Court order dated 22.2.05 is
annexed herewith and marked

as Annexure-

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

I.° For that, in the given facts and
circumstances of the case, the action of
the Respondents is highly illegal,
arbitrary, unreasonable, capricious,
discriminatory and bad in law and is liable

to be guashed and set aside.

ch7o wwc)})(fuc’ h“’(‘f
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For that the burported reason which appears
from the impugned order' for non-
consideration is absolutely irrelevant and
has no bearing with the facts and
circumstances of the case. The date of
birth of the applicant being 22.272, which
is recorded in all correspondences
including certificates and application for
absorption and has also been admitted by
the Respondent authorities, unable to
produce document 1in support of incorrect
recording of his date of birth as 2.1.59 in
the initial record of the Respondent No.3
Society cannot be a justiciable ground for
rejecting the case of your petitioner and
the same is liable to be quashed and set

aside.

For that when the applicant’s date of kirth
is 22.2.72, which 1is also testified by
certificates, it 1is wholly unreasonable on
the part of the Respondent authorities to
demand from him documents to show that his
date of birth is 2.1.59. No prejudice,
whatéoever would be suffered by the
Respondents in as much as, there is no
dispute with regard to the age of
absorption in Group-D posts. Non-

consideration of the case of the applicant

SWj@W’\@hW 4"‘“7
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for4absorption in Group-D post for being
able to produce documents showing his date
of birth is 2.1.59, which is apparently
incorrect reflects malice in law as well as

in facts.

For that, the impugned action is based on
extraneous and irrelevant factors and the
relevant factors have not been taken into
consideration. The action lacks bonafide by
which the applicant has been sought to be
deprived of his legitimate right and there
has been a colourable and arbitrary
exercise of power of collateral purpose not

conferred by law.

For that, the applicant has been meted out
with hostile discrimination in as much as,
all similarly situated candidates have been
absorbed in Group-D posts and only the
applicant has been left out without any
justiciable ¢grounds. The right to egquality
of the applicant as enshrined under Article
14 of the Constitution of India has been
latently violated <calling for Jjudicial
interference. The existing engagement of
the applicant under the Respondent No.3
also having been discontinued, his right to

means of livelihood under Article 21 has

waj’omoﬁwa//mg
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been infringed by procedure not established

by law.
VI. For that, in any view of the matter the
impugned action of the Respondent

aunthorities is bad in law and is liable to

be set aside.

6. DETAILS OF REMEDIES EXHAUSTED:

The applicant had submitted a
representations dated 13.2.02 {Anmexure-X) and
11.3.02 {Annexure-XI}) upon which there is no reply
from the authorities but, the Respondenf No.2 by
his letter dated 6.4.02 (Annexure-XII) informed the
applicant that as he could not produce any document
to prove his date of birth as 2.1.59%9 his
appointment in Group-D post could not be

considered.

7. MATTERS NOT PREVIOQUSLY FILED OR PENDING WITH

ANY OTHER COURT

The applicant further declares that on

being wrongly advised he had previously filed a
o 30.§ - 2002

R Writ petitionﬂregarding the present matter before

the Hon’ble High Court and the Hon’ble Court on.

22.2.05, disposed of_the same as withdrawn with the

direction to approach the appropriate forum within

-2 months, if so advised.

Qw‘fwbcf’”udbw,)
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8. PRAYER:

And

fof

14

It 1is, therefore, prayed that

Your Lordships would be
pleased to admit this
application, call  for the

entire records of the case,
ask the Respondents to show
cause as to why the impugned
letter dated 19.4.2002
{Annexure-Xil) shall not be
gquashed and set aside and
absorb the applicant 1in a
Group-D post for which he is
eligible and after perusing
tﬁereof if any hearing the
parties gquash and set aside
the impugned letter dated
16.4.2002 (Annexure—gﬂj and
direct that the applicant be
absorbed in a Group-D post for
which he 1is eligible and/or
pass such order/order as Your
Lordships may deem fit and

proper.

this act of kindness, the

applicant as in duty bound shall ever pray.

5 m Cécfu(v”l“/g



-y

9. INTERIM ORDER:

‘Accounts

- 15
It is, therefore, prayed that
pending disposal of the
application Your Lordships

-would be pleased to allow the

applicant to continue 1in the

post . of Sales Asstt-cum-

Clerk and/or

such order/order as Your

Lordships may deem fit and

proper.

And for this act of kindness, the applicant. as

in duty bound shall ever pray.

10. DOES NOT ARISE:

11. PARTICULARS

OF BANK DRAFT/POSTAL

ORDER IN

RESPECT OF THE APPLICATION FEE.

(1) I.P.O No. 206 [§6 35
(11) Date. Q-4 -R00§
{iii) TIssued by Guwahati Post Office.
(iv) Payable at Guwahati.

12. LIST OF ENCLOSURES

As stated in the INDEX

' E;VuiytsﬁﬂﬂACthU<f£I%9/
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VERIFICATTION

I, Sri Swapan Choudhury, aged about 33
years, S/0 Sri Judhisthir Ranjan Choudhury,
resident of Suddha Colony, P.O. Eadarpur in the
district of Karimganj, Assam, do hereby verify that
the statements made in Paragraphs No.
ﬁQiﬁL?ﬁfﬁﬁlﬁiiﬂlaLm Lﬁ" and.mlgzwm are true to my
personal knowledge and the statements made in
paragraphs No. ﬁtﬁ&é&gﬁﬁmLfaféand.JZJ" are believed

to be true on legal advice and that I have not

suppressed any material fact.

And I sign this verification on this the

"J%i day of April, 2005 at Guwahati.
Place: _
| s’wui@-m Oh sud ZW»&

Date:

SIGNATURE

i
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ANNEXURE- L
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Adshm bche.du'c xu ( Part 1), Fofm No Q’" /
mn«»ﬂg; %G]—lu V¥

CERTIFIED that

. %ﬂatant q%gm

left the_2.44cm_Measne W/t [ Y o heniodi on
_3i-11s 1983 HIS ? ~date according to the Admission
Register was 2.0~ 1~ 7—’L- years 1__ - months__ days

He was reading in « aSs1§ {Mﬂé}nda passed the examination

for promotnou to class

] ; :
All sums due by him H—/ve bccn paid : viz, fees .upm__&,ﬁ(% date)

Fines __ ‘1;,:[‘ Q :

Character : '
\;l/ Unavoidablc change of midcnce

(11) Il health :

(fii) Completion of_ the School»coursc

, T Hcadmaster

fesdafttr School
mm_

Dlst'tct

-,CQMAMHM /- 80D ofA

‘sBnter . here ‘had” or “had pot® ga4. i the ‘case may bo . :
o(The Qfficer grantlng the certificate will delete from the’ note opposit‘ '

/, 4

the rcayon Wthh do not apply)
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- ANNEXURE- TP

{ 7) —
N, F. RLY. EMPLOYEES CONSUMERS’
CO-OPERATIVE SOCIETY LTD.
REGD. NO. §/91. ESTD. 1959
P,O0.— BADARPUR, CIST. KARIMGANJ

APPOINTMENT PARTICULAR OF SRI SWAPAN CHOUDHURY (I) .séALEMAN-CUM-
PEON,N,F+RLY.E.C.C.C.S LTD/BADARPUR . '

.

Certified that Sri Swapan Chowdh\.lryQ son of
Sri Judhistir Ranjan Chowdhury, Buddha Colony,Badarpur is working
in the N.F.Rly, E.C.C,S.Ltd./Badarpur since 22-3-1981 as Scalemane

Cum ~Peon /Badarpur with full gatisfaction of the Co~oper ative
Management .

As per Office 1:caxd hig dé_te of appointment is
22-3-1981,

POR

R a
-

ecretary,
N.I-‘.Rly.E.C.C.s. I£d.,’
Badarpur.

Becretary,
N. F. RAILNY
Employsey fanza~’

Crrity L, dmberon

CERTIFIED TO BE TRUE

ADVOGATE
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4 ANNEXURE IV
/ = . ‘
;’ | N. F. RLY. EMPLOYEES CONSUMERS’ CO- OPERATIVE SOCIETY LTD.
'/' | Regd. No. S / 91, Estd. 1959 .
‘_ P.O. - Badarpur
/ Dt.-Karimganj
Ref: - ECCS / 87 Date 5/7/87
OFFICE ORDER

In terms of the suitability test held-on 25/4/87 Shri
swapan Choudhury, (I) Scaleman of the society is considered to be
suitable for the post of Sales Asstt-Cu m-Accounts Clerk.

As per resolution of the Managing Committee Meeting

4 held on 28.4.87 and in context of the written refusal of Shri Manik Lal . . .

Singha Roy, Sr. most Scaleman of the Society, Shri Swapan
Choudhury, (I) is hereby promoted to officiate as Sales Asstt-Cum-
Accounts Clerk of the Society against the resultant Vacancy of Shri
Pradip Rakshit, ex. Sales Asstt-Cum-Accounts  Clerk tendered
resignation from the service of this Society consequent on his
appointment in Railway Service.

The promotional benefit of Shri Choudhury, (1) is effective
from 1.5.87. '

This order for promotion is made subject to the app. of
the general Assembly. '
. , sdf-
M. K. Nath.
Secretary
N. F. Railway
. ] Employees Consumers’ Co-
f : : operative Society Ltd., Badarpur

Copy to staff concerned through Manager of the Society for guidance
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\ : ‘ office of .‘the
' Divl.Railway'manager(P)
Lumding. : .
ey ./227/;Tbc/u1/mc'r'r( {h0° ) ch\tedf)fi\ / \'\'/200-\ !

- il
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2.0, m&oﬁtpure . pist. ygo\%emammd Pin- “\g' GO L,
’3\00“‘”)
Sup A)Julntnmhc in Groupt ‘D' OOat.<_er0LCJ<@WV1‘§>. ‘ \
Lo »Onn°“tion with consideration of your appointment in
Ui qu—D category to Rly. you are advised t©O :“)OLt to the oi.fice of
Tz unCarsigned lnmcdlgboly.
o Ta/DA \all pe uald £ O yuu for your journey to and £rom
ﬁuwﬂlnotand Jygo ' fur ap stayal at LMhdln&huﬂlyhumay be £Or more
than one daY-.
vou sho:ld also come preJared to depesit an amount Of
_;::”_:;%g%;*gi_medlcal oxamination fee ©N first apQOlanLnt if
aooLOove ST anupolntment.
You st bring with you the following: certcificate in origipal
de also twd copies ©Of each auly attested.
(1) scnocl certificate. for academic qual*fication.). ‘
support C= - 3ate Of birth VlZ., )
' ) Any. one.

(ii) Proof in S
(a) School lea- ing certificate cr’ )

(b) Baptismal certificate o .
(c) AEfidavit s7orn oeLOre Court o__Law. )

116 other proof including Horosqopé will,bé accepteds
zotted QOfficers.

certificates from twe Gaz
r AnnuAure A’ )e ,

. N
size recent photograph‘duly -

£ront side of the
rotal

(iii) ‘Two. character

(proforma: ‘enclcsed S

4(Lvur) copies of your passport

attested by ¢he Gazetted of ficer on the =
Lt°stat10n le.e€e

Jnotucraph and anotner cOpY without 4

05 coples. . ‘ '
: }

l(j.'t' ) .
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Ne P. RAILWAY — g -
office of the
Genergl Manager(p)
Maligaon, Guughgti-11
- M0.B/41/5(CI2t.Y - Qa Dated:27.11,2001
To .
DRU(R )/ LG

NeFo RALLWAY

Subs Correction of dste of birth,

mef; This office letter of even rmuber
dated 19.10,2001,

L=}

In meferewee to above, onz Sh., Swapan Choudhury,
Mool attached to N B, Ref,l,Ce8/B2B attendod Lhis 620ios

aid submitted an application indicating that his date of
birth s por ocertificates/decumts is 22w¢2~72 \1ere g9

by aistake bad woen iilicated as 2ele59. The orisifal School
certificate of t1¥ oandidate Npd beén verified amd 1t io
revealed that his date of virth s&guldlbe 22¢2wT2 and not
2~1=59 althougl, in the statement tlie date of LLrEh was
Llcated3s 2=1+59, (s of the Comnittee rcmber has beon
oconsulted .l 1% is clsrified by theysald menber that the
statensul available with the Committee was rectified and
dat® of LIrth was taken a9 22-2-72,

In visw of the ebove, you are requested to verify
the relevant School certificatos and otler docursnts and
arrane Yo offvr appointment to the candidate ;s per extant
procedurs, It aisht be thel due to sowe nistake, Ihe dgte
of tirth was shewn earlisr g8 on 2=1=594 -

) ’ 1S
NS o N \
T \; A //,..- :’._..‘{////i_ I )
; < e
S - L BP0/Recthb, 4
} ? ; s for GLNSRAL MANAGER (2)/MLG
] | l/ " ey )
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N. F. Railway- . N. F. - G.40A
: o . RB-GL.19

No. E/ 227 / MISC / LM / Rectt (QA0) Dated 18.12.2001
From: DRM (P)’s Office . To Shri Swapan Choudhury (1)
Lumding - ‘ s/Asstt Employees ConsUmers'
' Co-op Society Ltd.
N. F. Rly, Badarpur
C/o Secy. Eccs Ltd.
N. F. Rly, Badarpur

Sub Date of birth

—

It is seen from the statement submitted by Secy.

. : : i ..
Employees Consumers’ Co-opt Society Ltd. Badarpur that your date of - -

birth is recorded as 02.01.1959.

You are hereby advised - o submit the document in
support of your date of birth to the undersigned immediately for

further verification.
This should be treated as most urgent.

Sd/-
Tllegible
For Div. Rly, Manager (P)
N. F. Rly. Lumding

20 ANNEXURE VIIT
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_ ANNEXURE- ax
To : |
The Divisional Railway Manager (P) /iMG

NoFoRlYQ — 22 v

Sub i~ Date of Birth.

s Ref 1=  Your letter No.E/ZZ?ﬁ Risc/ Recttf QAO)
7 atd.18/12/2001.

sit, | »

In tecms of your above cited letter,I like to draw
your kind attention rhat there is no any birth certificate
except my school certiflicute wnich was submitted sax sRRRARRKK
earlier and it indicates the recax d of date of birth,

That sirx, I can not understand in what basis -

secys CQqut.Society/Badarpur c ubmitted the record of date
of my birth to you as 02-01~1959 which is completely wrong.

further, I am re-submitting a at.tested copy <& : e
school certificate which desired by you for favour of your
kind necessary verification, v : -

Dated,Badarpur \ Yours' faithfully, ;

the .28th Dec (2001.

0000.0'..0.'.0....‘.‘....0....0...

Enclo 3 As above. i ( shri SWagan choudghury (I )
S/Asstt.Emp !
co=opteSociety Ltd /NoFoR1Y,

: Badarpures

PRI B I

CERTIFIED T® BE TRUE

ADVOCATE ' i

Eie) o
— A o
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ANNEXURE- X

-The Divisional Rly.Manager (P)/Lumding.

Sub 1=~ Prayer for my due appoint,ent.

Ref 1« (1) your letter NOGE/227/Misc/idM/Rectt{nAO
YO I5E58S 005 B2 Misc/iH /Rect e (QnO)

(11) No. E/227/Misc/LM/Rectt(QAO) dtd.08/11/2001

(111) NooE/227/Misc./IM/Rect {QAO) dt.18/12/2001.

00 C O GO0 O 0600 02 ¢ 6505 6006060900609 00090000060000

sir, . ' -
With reference to yaur above mentioned letters I like

to draw your kind attention that I have not yet been fav-
oured for my dse appointment whereas other staff on the

same ground of Rlye.Co-Operatives am Rly.Institutes in
various stations Oof this Division have already been appoint.
edo . ' :

But gtill now I am kept detalned from appointment withe
out any reason. :

~ In this regards,I have deposited fees of Rse16 /= foOr
medical tests to the Rly. booking office at ILumding as
per your instruction as it is a conventioral rule of Rly.

This process only when it is done after verifying all
kind of papers and bio-~data of the camdidae as authentic.

On production medical fees receipt ,I1 have not been
medically test.d rather sent back to my original place on
saying that I would be recalldd late on.

After few days I have been asked to re-submit:
school certificut’'e in support of date & birth vide yxur
lettc: item Noo{(iil) in spite of medical test.

T Accoraingly I have submitted the same certificate
“against my date Of birth which was ulso acknowledged by
you on 2861201

"since then no response as my letter fram your end
received by me as a result I am being delayed in getting
appointment e ‘ :
| In view Of the above,you are earnestly requested to

make necessary arrangements for my due appointment at yor
ear iest convenient sO that a poor man c an be survived
~.Ke meo '

Places Badarpur /i _ - = o
E U Cfuud bag o)

—

Dates 13,02,02 { yours® faithfully,
|

t' _swapan choudhu y (1)

Sales Assistant
Employees Consumers'® Co=OpteSociecy Ltdo

No.FoR1lyoe Badarpur

LELEE

£

- 23"
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'  ANNEXURE- X

—

‘The Divisional RlyocManager (P)/Lumding.

Sub s-~ Prayer for my due appoint,ent.

Ref 3=~ (i) your letter NOoE/227/Misc/iM/Rectt{QAO
YOUL ISEEeE (oo E/22T Misc/iM /Recet (QRO)

(ii) No, E/227/Misc/lM/Rectt(QA0) dtdo08/11/1601"wm"

(11i) NooE/227/Misc./IM/Rect {QAO) dt.18/12/2001.

[(XEEREEREEERENENRNIIEA S A S A BT BT AR BRI BN I N IR I 3K R
/

sir, -
Wwith reference to your above mentioned letters I like

to draw your kind attention that I have not yet been fav~
oured for my dae appointment whereas other staff on the

same ground of Rly.Co-Operatives art Rly.Institutes in
various stations Of this Division have already been appoint.
ed.

But gtill now I am kept detalned from appointment with-
out any reuson. -

~ In this regards,I have deposited fees Of Rse16/~ for
medical tests to the Rly. booking office at Lumding as
per your instruction as it is a conventioral rule of Rly.

This process only when it is done after verifying all
kind of papers and bio-gdata of the cardida e as authentic,

On production medical fees receipt ,I have not been
medically test.d rather sent back to my oariginal place on
saylng that I would be recalldd later on.

After few days I have been asked to re-submit:

school certificut’'e in support of date of birth vide yaur
lette: item Noo(iii) in spite of medical test.

- Accoraingly I have submitted the same certificate
“against my date Of birth which was als o acknowle dged by
you on 2801201

"since then no regponse as my letter fram your end
ceceived by me as a result I am peing delayed in getting
appointment. :

' In view of the above,you are earnestly requested tQ
make Necessary arrangements for my due appointment at yow
ear ‘iest convenient sO that a poor man canbe survived

i.Ke meo ‘

Date 13,02,02 ‘ YOuIS' faithf u]-lYO
Places Badarpur \
{

7 n 3 s j 'l P
63V&Wum»— C}cudawa NG
t' swapan chouéﬁ%l

y (1)
Sales Asslstant
Employees Consumers® Co-Opte.Sociecy Ltdo

No.FoR1lye Badarpur

LEELE
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- He By Hlys
S office of tno
SR | . ‘ DivilsRly.Mapager (P),
N aB/227/Hisc/14/Root £(QA0 ) ‘Lumdim g,4td: /7 /04/2092,

1

3 - TQ . . ., }‘ . . A ' ’-.,
- 8hri Swapap hywdhury (1), YRR
~"  8/Assyt. Employees Uonsumor's Go-operasive, btd.
’ N.FRly. Badmgr;‘ ‘ N\

e/o Secre’ca.z"y;n.;' -
2CCS Ltd.Badarpurs

Sub i~ 4bSorption ofStaff worwipg ir tho Quasi
Admi pistrative Offices to Croap-R Fost

v tho Rlys’

As you cauld rot produce agy doGumnnt to prove
vo ur dato of birth os 2',*1“-'5?., Your aPptte ot sho Hndlvays
iwn Craud=" 353§ cou.ld not be midemd as couszpicased by

@M 2)/MIsts letier o .B/41/5(C) Feov Qa dud ¢ 12-4-2002.

Tnis is for yow irpHruatiore

M /s/ J g
Ledd

for Divil.Rly<Mapagzy (),
NeF.ly. TLum’:rge

Cory to:- GM(P)/MIQQ_;_SQ‘?vinfdtxm tion inrefe to hnis
L/bo 5/41/5(Q P, v-QA dgds 1242002,

I o

[P RS ASe TP T B N o . P .
4 BN - ~
B 1 Lo E .
.

-

e

A

£or Divil.RlyeManager (),
NeFRLys ‘Luwiing;
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“ counsel appearing on behalf of the respondent nos.1 and 2.
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~32- ANNEXY RE - XTI
IN THE GAUHATI HIGH COURT o

(The High Court of Assam : Nagaland: Meghalaya: Manipur:
Tripura:Mizoram & Arunachal pradesh)

CASE NO.W.P. (C) 3563 OF 2002

Shri Swapan Choudhury
S/0 Shri Judhisthir Ranjan Choudhury
Buddha Colony, P.O. Badarpur,

District Karimganj, Assam. ... ... ... Petitioner.

1. Union of India
Represented by Secretary to the Ministry of
Railways, Rail Bhawan, New Delhi.

2. N.F.Railways,
HeadQuarter at Maligaon, Guwahati
Represented by its General Manager.

3. The Divisional Railway Manager (P),
N.F.Railway, Lumding, Dist.Nagaon.

b

4, M.F.Railway Employees Consumers’ Co-operative Society Ltd., '
P.O.Badarpur, Dist:'Karimganj, = 1y 1rt
Represented by its Secretary. ... ... ... Respondents. .
BEFORE
THE HON'BLE MR.JUSTICE R.B.MISRA
For the Petitioner : Mr.P.C.Deka, Sr.Adv.
Mr.N.Deka, Advocate
For the Respondents : Mr.S.Sarma, Adv.
' Miss B.Devi, Adv.
Date of hearing and judgment . 22-02-2005

JUDGMENT AND ORFDER (ORAL)

1. Heard Mr.P.C.Deka, the leaned senior counsel assisted by
Mr.N.Deka, the learned counsel appearing on behalf of the petitioner and

Mr.S.Sarma, the learned counsel assisted by Miss B.Devi, the learned

s




N

2. The petitioner, by this writ petition, has prayed for quashing and/or
setting aside the impugned letter No.E/227/Misc./IM/Rectt(QAO) dated
19.4.2004 issued by the respondent no.3, Divisional Railway Manager (P),
N.F.Railway, Lumding and for absorbing him to a Group-D post for
which he is duly eligible and till such absorption allow him to continue in
the post of Sales Asstt-cum-Accounts Clerk under the respondent no.4,

N.F.Railway Employees Consumers' Co-operative Society Ltd..

3. It has been urged by Mr.P.C.Deka, the learned senior counsel for

the petitioner that the petitioner was initially appointed in a Group-D post -

under the respondent no.4, N.F.Railway Employees Consumers’
Cooperative Society Ltd., Badarpur and he gave his date of birth in the
official records as 2.1.1959. Subsequently, he was selected in a Group-D
post in the office of the Divisional Railway Manager (P), N.F.Railway,
Lumding, District Nagaon and he submitted all the documents including
the certificate where i} has been mentioned his date of birth as 22-2-1972.
As a suspicion arose regarding.-'hi:s_'; date of iifth as 22-2-19& "the
respondent no.3 did not issue any appointment letter in his favour.
According to the petitioner, he resigned from the existing post of Sales
assistant —cum-Accounts Clerk with the expectation that he will be given
the appointment in the Class-lll post under the respondent no.3.
According to the respondents, if the date of birth of the petitioner is 22-2-
1972, then every doubt is how the petitioner being a minor could have
been appointed in the N.F.Railway Employees Consumers’ Cooperative
Society Ltd. However, this aspect is'not to be discussed at this stage as
the petitioner is even ready to join to his original post in the N.F.Railway
Employees Consumers’ cooperative Society Ltd by not claiming his date
of birth as 22-2-1972 but by claiming as 2-1-1959. However, Mr.S.Sarma,
the learned counsel for the respondent nos.1 and 2 has raised a
preliminary objection as to the maintainability of such nature of cases
pefore this court. According to him such type of cases are to be filed
before the Central Administrative Tribunal. Therefore, he prayed for
_gjismissal of the case as the case is not maintainable before the High

Court. | find sufficient force in the argument of Mr.Sharma.

JEEm—————— e




4, This writ petition, at the request of Mr.P.C.Deka, the learned senior
counsel for the petitioner, is disposed of as withdrawn with a liberty to
approach the appropriate forum/Central Administrative Tribunal within a
period of 2 (two) months from today, if so advised. It i%;ﬁ‘ﬁde clear that the
observations made above shall not affect the meritsof the case to be
adjudicated upon by the Central Administrative Tribunal/Appropriate

Forum and it shall consider the case of the petitioner in accordance with

& — o
laws and shall not throw the petition, if filed, only on the groundag;lay end
laches.

5. With the above observations and directions, this writ petition i
!

stands disposed of.
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DY.Chisf Personne! O

way, Maligaon
Guwahati-11

N F. Raii

-~

o

THE DENTRAL ADMINMISTRATIVE TRIEUNAL

GURAHATT BENCH: GUWAHATI

(a3, Ne . 92 760

Gri Swapan Chowdhury. wen s betitioner.

e {rs ann e REspondents.,

Unidion of India % -

M TS

FILED BY T

WRITTEN STATEMENT F al

. That the respondents have received & copy of the LA &t

i the contents  thersof.

have gone through the same and

Bave and except the statemsnts which are admitted herein bre Do

categorically denied the

T

-atements  made in the 0/ are

ements which are not borne on record are also dended.

satement made in para 4.1 the

1

,.
Fyeiea
)
L

& That with regare
made by ithe applicant  the

respondents denied  the

respondents donot admit anything contrary to the relevant reoords

cf hhe @

o That with regard to the statement made in para 4.2 of

i

state thabt the Divisional HMaillway

the (A the deponent begs o

Mamager  (Pr/lumding dssued a lebbter Mo BESI
' i




FCCS/8taff-P/I1/97

dated 7.12.99.
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cated 1.12.99 to  Secretary to the Gluasi Administrative
Officer/arganisatione cannected with the railways for providing a
list aof staff woarking in their organisation as on 18.6.97 and who
were alreacdy eligible for screening as on 1£4.6.97 is a prescribed
proforma for regular abseorption in Group D post in the Railways.
Puornvoent to the said letter dated 1.12.99. the  Secretary
ECCS/Badarpur has  sent a list of the staff working in hisg
prganisation . vide forwarding letter uwnder memo No.L/No.-

Im the said list the date of

birth of the applicant has been shown to be 2.1.1959 and date of

appointment to be Z2

5. 1781 .

But so far as the school certificate

(Annexure I to the OA) and Employment Exchange card {(Annexure IJ

to  the 0A) are concerned the date of birth of the applicant is

TR A

22.2.1972.  Now  the deponent hegs to state that iﬁ'the date of

hirth of

grat he

Sonsumer

the applicant is taken ta be 22.2.197% then it means
was  just 9 years 1 month when he was engaged in the
Co-operative Society, Badarpur. The deponent further

In these circumstances the matter was referred to

MHMead

GMPIMILG has

states that no person can be employed at the age

fuarter/Mal igaon

communicated

af 9 vears old.

——

_—

the

far necessary  advice » Accordingly the

its observation vide letter

Na.E/41/5(ciPt.V-QA dated 12.4.42 interalia that since the party

concerned

of birth

couldnot produced any document to prove

that his date

is 2.1.89 appointment cannot be considered.

Copy of the forwarding letter dated
7.12.99 along with the list is annexed

erewi th and marlked B Annexure—i
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4. That with regard to the statement made in pars 4.3
the DA  the deponent does not admit anything contrary vtm the

relevant record of the Case.

5. That with regard ta the statement made in para 4.4 of
the QA the deponent.begs to state that the matter of promotion of
the applicant as has been mentioned is the internal matter of the
Cmnsumer Co-operative Bociety Radarpur and hence the deponent
doesnot offer any comments into the mater of promotion,

& That with regard to the 5ta£ememt made in para 4.%  and
4.6 of the 0A the deponent doesnot admit anything contrary to the

relevant record of the Case.

7 That  with regard to the statement made in para’4n7 of
the 0A the deponent begs to state that the applicant submitted
his school leaving certificate wherein his date of birth has been
Pecwfdéd as H2.32.72. But as per Railway records the date of &irkh
of 'th@'applicamt 1€ 2.1.1959 and the applicant couldn‘t produce

any testimonial to prove his date of birth to be 2.1.59,

g, That with regard to the stsztement made in para 4.8 of
the.AGA the, deponent begs teo state tha% due  to  the confusion
Pegarding date of bivﬁﬁ of thev applicant the  Genera

Manager () /MLE re-examined the matter and cmmmunicated. his

observation to the Divisional Railway Managér (P)KMLG ﬁyl a
subsequerit letter NQ,I/41/5(C)Pt.V*QA date 12.4.82., The SBMAPY/MLG
in the ﬁéid communication observed that since the applicant cmulﬁ
not proaduce any document to prove his date of hirth to be 2.1.59
hie appwiqtmenﬁ could not be considered. The GMF)Y  further:

ohserved that the applicant produced school certificate claiming
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22.2.72 which effectively means that he was

1is tfate of birth as
engaged in Co-operative Smciety; Badarpur when he was just @
years 1 month old. The deponent fubther stibrmits that no person
can be employed at the age of 9 years which is violatiye of child
labour laws.

A copy of the communication dated 12.4.62

i annexad herewith and marked as

Annesure—2.

F. That with regard to the statement made in para 4.9,
4.1¢4, 4,11 and 4.12 of~the 04 the deponent submits that ié is
admitted, the matter was referred to the BMMP)I/MLE narrating the
detail of the facts am to the date of birth as was shown to - be
2.1.39 by the Secretary, Co-operative Smc?ety, Badarpur but on
the other hand the school certificate produced by the applicant
for the date of birth to be 22.2.792 and. date of appointment in
the Consumer Co-operative Society, Badarpur if.¢. =22.3.81. The
GMAPY/MLE  examined the matier and passed its observation which

wae communicated to the DRMP)Y/LME vide letter No.BE/41/%(c)Pt. V-

A dated 12.4.82 which was already mentionetd aboave.

<14, That with regard.to the statement made in paras 4.13 of
the 0A the deponent begs ta state that the DRM(P)I/LMG vide letter

NOLE/27/Misc/LM/Rectt/0A0 dated 12.4.62 inform the applicant the

decision of the administration is the comtext of observations

passed by the GMIP)/MLE vide letter dated 12.4.84.

The deponent further submits that the GMPI/MLG s

letter dated 12.4.682 was in reference to DRMPI/LME's letier

dated 27.2.62. Hence guestion of addressing the letter to the

applicant doesnot arise.

4
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A copy of the DRM®P)/LME's letter
RFL2.62 ds annexed herewith and marked as

i f

Annexure~3.

¢

That with regard to the statement made in para 4.14 the

11.
deponent does not admit anything contrary to the relevant records -

aof the case.

That with regard to the statement made in para 4.16 and
the applicant

12.
4.17 of the 0/ the depmneﬁt begs to state that
cm@ldn't produce  any document to prove his date of birth as
2.1.89 and therefore his appointment is the Railways in Group D
past cannot be considered. '

ard cirﬁumﬁﬁancéﬁ of

, )
in view of the above facts

13, That

the caze the application deserved to be dismiss with cost.

eh

PIN
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VERIFIOCATTION

I 8hri .. nnf¥9§>(,.,,na,,,,u,,,cn.,,g aged about anau,,"
YEBTE, san af L_oﬁt - 'S‘ RW‘SQM&’ wnanwenosyg TeGIdent
of ,unﬂ\ﬁiﬁ E,,nz.BGJ?.Tf%féjuuugnr.:annn,,n,.a.“n.,un,"n,"u
presently working as D& . the-ﬁ " Pwmﬁ“-’\: SH\ ol &&i o ) n'\mde#\

M.F. Railway, do  hereby verify and state that the’
statement made in paragraphs n,uuégu.nay,n,,n,ru.un,,,,,n,nn
are true to my knowledge and those macle in
paragraph njbuuujun,) 9 ynuv,.n"n"n.n,,n,unhrl e ing mattérﬁ
of records are true to my information derived therefrom,

7

which I believe to be true and the rest of my humble

submissions hefaore this af ‘lale Tribunal. I E3i alen

._‘“

authorised and competent to sign this verification on behalf

of all the Respondents.

Aand ¢ sign  this verification on this 3§L3Fn“th clay

\

Of ..y, 2EHS,

-~

LV

v w7,

Depﬁneh.
DY.Chief Personnel Officef / He

N.F. Railway, Maligaon o
Guwahati-11
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RAILWAY EM PLOYEES WY

r\‘

“\CO-OPERATIVE SOCIETY LIMITED

DARPUR DIST. KARIMGANJ (ASSAM )
| _;;--f" REGD. NO.—~'5/91

f*‘a
’ O

-:/Staff-x’/II/QQ

............

To:

rhe: Divisd onal Ra_lway Manager (p),
Ne o Rallvay/ LUMD Iw a,

Thro;-. Tho g;_‘gz_vg_;t_‘g_g)_/mB.', |
siry, |

q -

- Subg~ List of the staff working in-the -
quasi Mministrative 0ffice s/0r go-
..ni.,ation connoctcd with Rlys. .

Rof,- NO,. 13/227/Misc/LM/R00tt /(Qm)
dated, 01.12-9

. with roforonca to the abovn T have - sonding
Staf'f Pooition of" NoF.R1y,. Enployee s Consumor g CO~Oporativo
Socioty: Limited/Badarpur according to your advicer Is atto~
..chod horew* th, .

DnClOg- One Staff position Yours fnithmlly,
is attachct‘ horecwith,,. S A
N
Secretery,
M. F. RAILWAY
Employses Consumers' Co-operati.

Seciely Ltd., Badarpur.

X



ettt S, S & A

— —
t o, 8 0 su S : List of the staff worjg.gc in the cuasi Aduinistrative offices / Organi sations conrcC wd wif") R1vs
Par ticulars of the staff weorking in R1ly., Co-Operati ve, Badarpur of Lumding mi vision ¥z / NH.F.Rly, 3as on ]} .-,1907
£ Ho. E/227/Misc,/IM/Roctt,/(CAC), ated: 01e312.193S .

RQIL s~
——ra

Ay H Q....I........‘............0..l.-.'.....'..Q."Q.OQIQOQQ...'Q.0'.....0.....".0.‘.-....‘.... 'EEREERE NN B RN ] ..0..‘.0'........0..‘. o8 90O Go SO
/ Sle} Db visional f Name of the Namo of the Workars Father*s / EHusband's Designation mate of Date of Mo, .of. E-Eﬁucational
No.] Unit, Organi sation ' Hame. bir th Apptt,. days of Jualifice-

service iti'on.

oo...o..o.o. ..‘..........0....Q../..'......l...... Sev00 0009 cs0sss00 00 LA N I AL 00!5....00....'oooooooooo.cooooOo.ooo.ooo‘-o.ootto..o-.oooooO.-oo.odoo
* 01 ‘LGMDMG - - N.F. RLY. V/ sri Asgim Kr, Sarkar sri NHagendranath Manager 01,01,1954 17.08, 1976 7598 Pys H.S.Passed
L VI SION C ONSUM ERS' / sarkar, .
s CCG-OPERATIVE : -z . . -
2), V' w _ SOCIETY LTD. \‘/Sri Ashim Lodn (uo\'n) sri priyalal Locfn sr, Sales 04,01,1957 04,01,1980 6366 HeS.L.Co
. A BADARPUR, Asste. passed
S B.0. BABREUR, &1 Pradip Kr, Mazumder Late Mohi nimohon
SR ¢ Mazumder. : =do- 2840141952 07.06,1980 6213 " P.U.passed
’ : { assam .
‘ 4), " o /Sr i Swapan Choudhury( D sri’ Judhi sthir Sales Agstt, RBxOzxxoke 22,03,1981 5922 * Raad upto
o ’ - Choudhury 02,0119%9 €Class=IX
- - ’
2% 5) . o . o sri Kripanidnhis .
v . : .Chakrabor ty. Late Kedar Chandra SCeScaleman - 10,01,1945 27, 04,1982 5522 * Read apto
; Chakraborty - . - . Class-ViII
6). u ,’shri Tapan Barua sri Birendralal sales Agstt, 18.05,1954 04,07,1982 5450 " Appearad
A ) - ) V‘l Barnaa, H.S.Loco
e EXame
] NDe + M x\l_,shri Svapan Choudhury  Late Manindra Bijoy ST o Sc21 oman 29,05,193 01. 04,1984 4817 * Read apto
aoe T e (1D Choudhury, : Class-VII
8).- "o, /shri Gau tam Roy, Late Bi chu Bhushan Sr.3ales 04,01,1958 30,10,1984 4603 = p,U,(Com)
o . B ~ Roy. Asstt, - Passed,
9. " \{; smt, Manu Rani Dey,. W/0,Late Matilal Dey Sr, caioman 31.09,1960 Cle11.1984 4602 * Read upto
& . Class=-IT
: /Sri Raj Kumar Mandal shr i Madhab Cnandra sr. Sales 19.01.1954 21, 08,1985 4307 " P.U.Artse
e ~— Mandal, Asstt. :
L ,’sci Dilip Kumar Doy, Late shri Ram Chandca Accountant- 22,02,1953  24,08,1985 4304 " E.Com
‘ <7 Daye . Cym-Cffice-- passed,
' Asstte
‘ L sri Babuyl Ch, Dos Late Jogesh Chelas Mighe Goard  31.10.19%9 01.05, 1991 2231 " Read anto
] . Class VI
sri Umogn Ch.Malakar ari H !llomanta Kamar SCalordne 11.01,191 01.08,1991 2136 * Ppas=sed
: . ~ Mala Class-vII
" ' ..........‘..QQ......'...0-..........000l...“..‘.‘..O..C‘...O...O.'..O-...-C.Q....0.......i..'.'......'...l.....Q.C......-..0..0.."‘.....‘.."‘
- \\o”
| %S
'S LN ' C:K
N - A : SLTRETARY,
v Ty : H.7. RLY. EMELOYEZS CONSJMIRS CO~CPERAT IVE
: g AN -~ SOC IETY LTD, , BADARPUR.
. R el P.O. BADARPUR ~ 783806, LT, KARINCANJ,
ST e S 42 S s A M,

\#s\z\) Secretory,
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action pccord iugly..

To

L 8-19

oliri Siv

Lyt

- o | ' ";!'
J)N«L(P)/IMG\/': - ‘ ‘* R . i

U I re ference to-above, the ogse of wk . ... . . 't
patt 'Chowdbury (1) 5 0andidate of Quadiw = | - et
=L SWapalltuhigwabury (1 ).a-8andidate o Qug9i- - .
admimstz“atlve*;sta_ff has:been examired by this office L .
alld tle Competent auﬁhority'passed'theffollowing T b
- oobservations. st Ll ‘ S e e

cwaslwe#t 9 Yrs. 1 uoitl: when Le wag.

R O( ' ’ _ ﬁ)n\max'\) RE - R
— A7 (¢ B _
e \‘4"” % '.QJ&

o L : ' v
N, B I';}xl;"'ﬁl 3 o . GWV
.. 'o . Al ‘.Lll AY . . ‘ " ' &/

ba

e o gy, g A =

Office nt the . 7 ‘ ‘
‘Geueral siangger(P) . g
dlaligaon,. Guwalbiati-~11" |

H0./41/5(C)2taV- QA - - | Dated:12,0442002

Subs Absorption of statf working in the . . .
oL Quast gduinistirative offices ton Gr. DL
.fﬂpost On.thefnailWQy86 : ' : A OF

I R e e e

Your letter No.u/227/lmisc/LN Rectt, (QA0):. -k
“jdated 27,02,2002, . - - ¢ / R 1 3
Yy ;" ) ‘:v\-.‘- ) N . . 1 U N .

. . R ’ L
"5“".'-.@'",) '-a¢,..\ AT E . - v“‘-' Rt

oy

A

"Since the’ party concern could not. produce any =0 . |

docwnent to prove tint hio DeOueBs it 2,1459, -

his appointrent can 1ol be comdidered, A9 o1y

date he lias. produccd -certificate ‘claiming his - ;

Di0sB...gs 22,2,72 which efifectively neans le o
_ enggped I

in Co~operative. o reon .can be enployed at

. }:‘lxe' gi\.{je of 9Y¥Yrs. wiicl is vinlative chiild labour

awd, T . ’ '

e A -

— e S

t
“This has the approval of CrPO/A, Please 'bake‘ . |
‘ i

ot adyl

'(- Ko SAHA )

- for GUNSRAL. MANAGER. (P)/uLG |
4]




TTHANNEXVRE — B

—— i /, ‘
/., ’0 : 1 , 7/ b
e / .ot - "*, T ! P
e LU . .
LT or ‘s' N Y o
o R , ' f.- AR A R e
) YN I Rallway,  F S vé _
PR  Offise of -the . T
_, . : - Divl. Rallway Manager(’i’) - ‘jqi
“ 1;' '.aji" ' R T mdin" . e
ade e AP “'ﬂ'iaw . i‘_ -
No, g/zz’:/msr/m"q@ctr(mo). . pated_?,?f o E; e
‘GM(P)/MLG, & S}?or personal,, attenticm 5m’: cpo/zs). L
., . 9 c* P -, 4, v ) .

IS Sid

Sub 8- AbSOrption of staff’ worklng ‘in the .
Cuasi Yidnistrative offices to Cr. 'D! .
post on tha Rlys. - . o : -

[T P

P} ; "'J' [T N
GM(P)/"'IG vida their I./No xr/41/.;(f')et V.'*%mmtd. Py
27-8~200%, has sent the nane of one fshri’ w:apunfcmwdhury(l)
- (Iten 179) (whose Aate £ hirthiehdwn 2~1-59/8 date; of JApptta,
22~-3=81), alongwith othars for sereening and t.hnrehy*absatp* '
- tion. Accordlngly he has beai creened and i found*fit’@ror
bSorption in Cr. ‘D' post,. ' g b e Loeis ‘

ey vv--vrm -

.-
.
S b

ARSI

e

But in the» ‘meantime cm(z’)/mm has - 1nt.1.~mtoca, that. ‘t:he.
- date of 'birth of Shri’'Chowdhury 'will:be 22-2272% {nstead :of «~
21-59, *vide L/NO.E/41/5(C )Pt. V=0A"Dtd, 27-11,-7?001. If the
D.:.C. !3., is assumed as 22+2+92 as intimated, then the entrancc
acte of service into the Co-—-Opt..so«J.ety/BPB oZ Shri Chowdhury, "
\nll be 9 Yr e, & 1 month only which is bejond doubt.,.
Cot RGO T,
Howuver, ‘the matter has bean diSca sed betwaen CP O(M
& DPO/LIG and the former has advised to recken.the D.0.B. of :
Shri Chowdhuxy §s 2-1:59 and not 22-2512. _ '

DU
R

Accordingly Shri Chowdhury has been alvised to produce
document in support of his date of birth as on 2-~1+59 but he
failed to produg_e any document.

In viaew of the above, you are reguested to advim this
ofllce as ‘to how this case will be diwo”cd ok,

' J‘.n earlj reply is solicited.

6)’1/!/4/ & 0L—
¢ ' . ‘ Se No )»V /[7/}
. o Dpo/xm. )
l/? ‘ for Divl.Railwgy Manager (F)
¢ M NeF.Rallway, lumding_

,') . v
[)’YY)() \Le’/i o | iq{{*gy
M | FMNT




