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12.4.05. 	Present: Hon'ble )4r.Justice G.Sivarajan, 
:CLtOfl •S ifl 	 Vjce..Chairinan, 

Is H(dIL F 	 Hon'ble Mr.K.V.Prahladan,'Admi- 
xol 1- 

 

nistrative Meuber. 

Da1ed /S' ................. $ 
	 Heard Mr.M.Chanda learned 

counsel, for the applicant and Mr.h.K. 
choudhury, AddlC.G.S.Co for the Regis 

lie-Dy. esr 
pondents. 

J 	 -Içplication is admitted* 

pondents are directed to file their s 	
written statanent. 
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12.5 .2005 	Mr'.A.K. C1UdhUti. learned 
Addi. c.c.s.c. fàw the rESpondents 

 seeks k±e four,  weeks tine for' 
L)YtA 	-'- 	 filing Written statement. Mjourned 

to 14.6.2005. 
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14.6.05 	lIt M-Chandas learned counsel for 
the pliàant submits that the case may 

- 	' 	
be adjourned. MrAK.Chaudhwj', leaed 

H 	 -•. .-' 	kdl.ä.o.s.c submits that the case may 
be drsposed bf on 'the next date. 
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2.82005 	Heard Mr S. Nath, learned 

S 	 counsel for the applicant nd Mr 
tA:.' 	- •t 	.•.. 	- --a. 	.- - a 

A.K. Chaudhuri, -  learned Addi. 
A 	 S 	 C.G.S.C. 	-Hearing 	-concluded. 

- -•• 	 --  

-. 	 - 	Judgment 	delivered 	in 	open 
- 

court, kept in separate sheets. 

The application is disposed of. 

No order as to costs. 
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RESPOi'i)1'T(5) S 

T 	HONBLE MR.  JUSTICE G. SIVARAJAN, VICE-CHAIRMAN 

TH HON'BL I'1R. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

lo Whether Reporters of local papers may be allowed to see the 

judgment ? 

To be referred to the Heporter or not ? 

Whether thcir Lordships wish to se the fair copy of the 
Judgment ? 

Whether the judgment is to be circulatt to the othr enche5 ? 1Y 

Judgment delivered by 1-lofl 1 ble 	Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI 'BENCH 

OrIginal Application No. 91 of 2005 

Date of Order This the 2nd day of August 2005. 

The Hon'ble Justice Shri G. Sivarajan, Vice-Chairman. 

The Hon'ble'Shri K.V. Prahiadan, Administrative Member. 

Shri Krishna Bahadur Bhujel, 	 17, 

Sb - Late Ranbir Bhujel, 
e t 
	 Upper Mauprem, 

Spritika Niwàs, 
Shillong - 793 002, 
Meghalaya. 	 '. 	

. . . Applicant 

By Advocates Mr.'M. Chanda, Mr.. G.N. Chakrabarty and 
Mr. S. Nath. 	' 

- Versus- 

The Union of India,.represented by the 
Secretary, Ministry of Finance 	/ 
(Department of Revenue) 
Government of India, 
North Block, New Delhi - 110 001 

The Chairman, 
Central Board of Excise & Customs, 
North Block, 
New Delhi — 110 002. 

The Member (Personnel & Vigilance), 
Central Board of Excise & Customs, 
North Block, New Delhi - 110 002. 

TheUnderSecretary, 
Government of India, 
Ministry of Finance, 
Department of Revenue, 
New Delhi. 

The Chief Commissioner, 
Central Excise & Customs, 
N.E. Region, Shillong. 

-I 
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 The Commissioner, Central Excise; 
Moréllo Compound, S hillong, 

 ShriPrém Chañdra, 
General Manager, 
Govt, Opium Factory, 
Gajipur, P.O. -Gajipur,.. 
Uttar Pradesh. 

 Director (HQ), 
Ministry of Finance, 
Govt. ofIndia (Dept. of Revenue), 
North Black, New Delhi - 110 002. 

 Shri Prashant,, Director (HQ), 
Ministry of Finance, Govt. of India, 
(Dept. of Revenue), North Block, 
NewDelhi.-110 002. 

 Shri Dimbeswar Bora, 	.• 

• Deputy Commissioner, 
Central Excise (ST), 
Guwahati. 

 Shri Biswajit Sarkár, 
Deputr Commissioner, Customs, 
C/ô - Commissioner of Customs, 
Strand Road, Kolkata. 

 Shri Subir Kr. Chakraborly, 
Deputy Commissioner, 
Central Excise, Shillong Division, 
Morello Compound, Shillong. 	 . . . Respondents 

• 	 By Advocate Mr. A.K. Chaudhuri, Addi. C.G.S.C. 

SIVARAIAN. J. (V.C.): 

The applicant, an Assistant Comhiissioner of Central 

Excise and Customs;has filed this application seeking to set aside and 

quash the foUr orders, F.No.28018/12/2001-EC/Per dated 20.1.2005 

(Annexure-XV), C .No.3/COMMR/ACR/CON/2 000 dated 25.4.2 O01 

Annexure4V), F.NoA-28017/7/2000-EC/Per .. dated 1 3.2.2002 

9w 
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(Annexure-VI) and F.No.28018/12/2001-EC/Per dated 19.3.2.004 

(Annexu.ré-)UVA. The applicant has also sought for a direction to the. 

respondents to promote him to the post of Deputy Commissioner of 

Central Excise from the date his juniors were promoted with all 

consequential service benefits 	and monetary 	benefits 	including 

arrears of pay etc. by constituting a Review DPC and ignoring the 

adverse remarks . recorded in his ACRs for the years. 1998-99 and 

1999-2000: It is stated that the applicant was denied promotion to the 

post of Deputy Commissioner of Central Excise on account of adverse 

remarks for the years 1998-99 and 1999-2000. It is further stated that 

the said, adverse remarks were expunged later and therefore, the 

applicant must, be promoted to the., said post after conducting Review 

DPC. Today, when the matter came up for hearing, Mr A.K. 

Cháudhuri, learned Add!. C.G.S.C. appearing on behalf of.the 

respondents, has placed before us a copy of the Office Order 

Nä.72/2005' dated 16.5.2005 issued by the Government of India, 

Ministry of Finance,. Department of Revenue, which reads as follows:. 

"The President is pleased to order that Shri K.B. 
Bhujel, Deputy Commissioner of Central Excise-Jorhat  be 
promoted to the grade of Deputy Commissioner of 
Customs and Central Excise in the Scale of pay of 
Rs.1 0,000-32 5-1 5,200/- on purely ad-hoc basis notionally 
with effect from 12.11.2002 i.e. the date his junior was 
promoted/assumed charge to the grade . of Deputy 
Commissioner. The officer will not be entitled for arrears 
Of, pay and allowances for the •period of notional 
promotion. . 

The above promotion does not confer on the officer 
so promoted 'any claim for continued áfficiatiàn in the 
grade of Deputy Commissioner and the period of such 
service Will not count for seniority or as qualifying service 
for further promotions." . 

Mr AK. Chaudhuri submits that in view of this order the applicant 

cann.ot have any further grievance. 
91 

I! 
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Mr S. Nath, learned coUnsel for the applicant, submits 

that the order dated 16.5.2005 satisfies only the first part of the relief 

sought for by the applicant at para 8.2. Counsel submits. that in view 

of the fact that the adverse remarks have been expunged . the 

applicant is entitled to all monetary benefits including arrears of pay 

etc. based on the notional promotion granted. 

We find from the order. dated 16.5.2005 that the 

Government has stated that the applicant will not be entitled for 

arrears of pay, and allowances for the period of notional promotion. 

However, no valid reasons are seen' stated for denial of the benefit of 

arrears of pay etc. 'Tere are decisions of the Supreme Court to the 

effect that once promotion is given with retrospective effect, normally, 

the incumbent is e'ntitled to all the monetary benefits on account of 

such retrospective promotion. There are also decisions of the 

Supreme Court to the effect that if an officer has not worked in the 

higher post, the principle of 'no work no pay' will apply. 

' 	 We had occasion to consider this situation in O.A.No.185 

of 2003 disposed of on 2.5.2005 wherein we have stated 'that the 

Principles' emerging from the decisions of the Supreme Court 

discussed therein as follows 

"20. The principles laid down by the Supreme Court in 
the aforesaid decisions can be summed up thus: 

1. 	There will be no pay for no work; i.e., a person 
will not be entitled to any pay and allowances 
during the period for which he did not perform 
the duties attached to a post or of a higher 
post. In exceptional circumstances,' when 
there is absolutely no fault on the part of the 
Government 'servant and the Government 
servant was always willing to do the work 
attached to the post but he was denied 
employment/promotion then the Government 
is obliged to give the pay' and allowances 
attached to the 'post from the date from which 
he was denied the pay and allowances [(1989) 
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2 5CC 541, (1990) 3 5CC 472, (1996) 7 5CC 
533. Exceptional cases are (1998) 8 SCC 388, 
(1998) 8 SCC 769, (1998) 9 SCC 559)]. 

In normal circumstances when retrospective 
promotions are effected all benefits flowing 
therefrom, including monetary benefits must 
be extended to an officer who has been denied 
promotion earlier. If there are specific rules 
which provides that if the officers concerned 
did not actually work in the higher posts they 
have no right to claim monetary benefits or 
that arrears shall not be payable for the 
notional duty peçiods assigned as a result of 
revision of seniority position then courts are 
bound to honour the said rules (1990) 4SCC 
181. 

To lay down as an inflexible rule that in every 
case where retrospective promotion is granted 
the concerned person is entitled to all salary 
from the date of notional promotion is not 
practicable. The concerned authorities must 
be vested with the power to decide whether 
the officer concerned'is entitled to any arrears 
of pay for the period of notional promotion 
preceding the date of actual promotion and if 
so to what extent on a consideration of the 
totality of the circumstances of each case. 
(1991) 4 SCC 109; 1990 3SCC 472." 

5. 	We had made an effort to reconcile the said views 

expressed by the Supreme Court, as above, and observed in para 21 

of the said judgment as follows: 

"21. The principles,'thus deduced from the decisions of 
the Supreme Court discussed above\there appears to have 
apparent inconsistency between principles specified above. 
?f' there, is no pay for no work there is no question of 
payment of back wages when a person isreinstated after 
disciplinary proceedings and 'likewise when notional 
promotion., is given retrospectively. However, Supreme 
Court itself has not taken it as. an absolute rule. In certain 
circumstances it is held otherwise. The Supreme Court 
has also stated that when a person is fully absolved, of all 
the charges in a disciplinary proceeding or in. a criminal 
case on merits and on that bésis he is reinstated in service 
or promoted, with retrospective effect he must be entitled 
to all monetary benefits on such reinstatement or 
retrospective promotion. If there is a statutory rule which 
prçhibits payment of arrears of sa!ary in any such 
situation that will bind the authorities and the court. On a 
harmOnious reading of all the above principles it is.clear 
that the common approah is that the question' of payment 

~w 
I 	. 	

• .. 
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of ariears of salary/back wages on the situations 
mentiOned above will depend on the facts and 
circumstances of each case and there cannot be a hard 
and, fast rule in the matter except when there• is a 
statutory prohibition as discussed in. K.V.L. Narasimha 
Rao's case (Supra)." . . 

6.. 	In the Instant case, the order dated 16.5.2005 does not 

state the circumstances for depriving the applicant of the monetary 

benefits on account of notional promotion. In the circumstances we 

direct the applicant to file a proper' representation seeking for the 

aforesaid relief within a period Of one month. If any such 

representation is filed the respondents will consider the same and 

pass appropriate ordersin the light of the principles laid down by ,  the 

Supreme Court and stated in the preceding paras and in the light of 

the observations made hereinabove within three months from the date 

of receipt ôf,such representation. 
••' . . 

5. 	The., applicant will produce this order alongwith his 
I 

representatIon, directed to be filed, before the respondents for 

corn pliance. 

The O.A.'is disposed of as above. No order as tocosts. 
. 	 .. 	 . 	 ' 	

. 

L 9XP)Y 
(KV. ,PRAHLADAN) 	 ,( G. SIVARAJAN) 

ADMINISTRATIVE ME! BER 	. 	. . VICE-CHAIRMAN 

nkrn 
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GUWAHATI BENCH: GUWAHATI 

O.A. No. 91 	12005 

Shri Krishna Bahadur BhujeI 
-Vs- 

Union of India & Ors. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

25.09.1975- Applicant appointed as inspector of Central Excise & Customs. 
13.12.1988- Applicant promoted as Superintendent of Central Excise. 

12.06.1998- Promoted as Asstt. Commissioner of Central Excise and posted at Gajipur 

(Uttar Pradesh). 	 (Annexure-I) 

08.02.2001- This Hon'ble Tribunal passed its order in O.A. No. 237/99 flIed by some 

other Superintendent of Central Excise (not the applicant) directing the 

Respondents to correct the seniority list of Superintendents since there 

were some anomalies which resulted into filing of the said O.A No. 

237/99. 

29.04.2001- Applicant received one letter dated 25.04.01 conveying some adverse 

remarks recorded in his ACR for the year 1999-2000. 

15.05.2001- Applicant submitted representation rebutting those alleged remarks in the 

ACR and prayed for expunction of the same. 

J Representation not disposed of as required under law. 

18.06.2001- Pursuant to the order dated 08.02.01 in O.A. No. 237/99 of this Honhle 

Tribunal, the respondents published corrected seniority list of 

Superintendents wherein the name of the applicant has been shown at Si. 
No. 22 with seniority position 462.22 (Annexure-il) 

03.11.2001- Applicant transferred and posted as Astt. Commissioner at Jorhat, Assam. 

02.01.2002- Respondents issued one order promoting five Superintendents to the rank 
/ of Asstt. Commissioner who were junior to the applicant in the seniority 

J list. This however did not have any immediate adverse effects on the 
petitioner since he was already promoted in 1998. 	(Annexure-ifi) - 

/ 

L&t 	
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t 13.02.2002- Applicant rcccivcd another letter conveying some adverse remarks 
recorded in his ACR for the year 1998-99. 	 (Annexure-VI) 

08.03. 2002- Applicant submitted representation against the aforesaid adverse remarks 

and prayed expunction of the same. 	 (Annexure-Vil) 
This time also, his representation was not disposed of as required 

under law. 

11.11.2002- Respondents issued one office order promoting as many as 92 Astt. 
/'Commissioners to the grade of Dy. Commissioners but the name of the 

applicant did not find place in that order, although many of his jumors 

/ including those five - Superintendents who were promoted as Asstt. 

Commissioners vide order dated 02.01.02 as stated above were promoted 
under the said order. (Annexure-VI1J) 

14.11.2002- /Applicant submitted representation stating therein all the facts and prayed 

( for consideration of his case for promotion to the grade of Dy. 

Commissioner which was given to his juniors even. 	(Annexure-IX) 

18.112002- Submitted representation staling that his adverse ACRs against which his 

representations remained undisposed cannot be acted upon as provided 

under law. (Annexure-X) 
Having no response, applicant sent a legal notice to the respondents on 

13.01.03 but even thereafter, no result yielded. Eventually applicant filed 
O.A. No. 93/2003 before this Hon'ble Iribunal. 

26.02,2004 and 31.03.2004- This Hon'ble Tribunal passed two orders dated 26.02.04 

and dated 3 1.03.04 directing the respondents to dispose of the 
,,VrpresentaLions dated 15.05.01 and dated 08.03.02 of the applicant by a 

speaking order with futiher direction that if the adverse remarks are toned 
down or expunged, then a review DPC to be held for consideration of the 
applicant for, promotion to the grade of Dy. Commissioner form the date 

J of his juniors were promoted, with all consequential benefits. 

(Annexure-XI & XII) 

&\ 



05.03.2004 and 29.09.04- Applicant submitted representations forwarding therewith 

the copies of orders dated 26.02.04 and 31.03.04 to the respondents 

praying for implementation of the orders. (Anncxure-Xffl & XIV) 

But even thereafter respondents did not respond. 

- 	 Applicant therefore filed Contempt Petition No. 01/2005 in O.A 
No. 93/03 and M.P No. 22/04 before this Hon'ble Tribunal. 

19.03.2004- Respondent No.8 issued another impugned letter conveying some adverse 

icmarks in the ACR of the applicant for the year 1999-2000. 

07.0 1.2005- This Hon'ble Tribunal was pleased to issued notice in the contempt 

petition. 

20.0 1.2005- On receipt of notice, Respondents issued one letter informing the 

applicant of some new adverse remarks in his ACR for the year 1999-

2000 (which were not communicated earlier) and informing that those 
remarks have been expunged but at the sante time informed that the other 

remarks (communicated earlier) have not been expunged. 

Hence this application before this Hon'ble Tribunal. 

PRAYERS 

Relief(s) sought for: 
Tinder the facts and circumstances stated above, the applicant humbly prays that 
Your Lordships be pleased to admit this application, call for the records of the 

case and issue notice to the respondents to show cause as to why the relief(s) 

sought for in this application shall not be granted and on perusal of the records 

and after heaiing the parties on the cause or causes that may be shown, be pleased 

to grant the following relief(s): 

1. 	That the Hon'ble Tribunal be pleased to set aside and quash the impugned letter 

bearing No. (1) F. No. 28018/12/2001-EC/Per dated 20.01.05, (2) C. No. 3/ 

COMMRJACRICON/2000 dated 25.04.01, (3) F. No. A-28017/7/2000-EC/Per 
dated 13.02.2002 and (4) F. No. 28018/12/2001-EC/Per dated 19.03.2004. 
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VA 

That the Hon'blc Tribunal be pleased to direct the respondents to promote the 

applicant to (he cadre of Dy. Commissioner of Central Excise from the date his 

juniors have been promoted, with all consequential service benefits and monetaiy 

benetits including arrear pay etc. by constituting a Review DPC and ignoring the 

adverse remarks recorded against the applicant in his ACRs for the year I 99-99 

and 1999-2000. 
Costs of the application. 

4 	Any other relief(s) to which the applicant is entitled as the Hon'ble Tribunal may 

deem fit and proper. 

Interim order Drayed for 

During pendcncy of this applicatio; the applicant prays for the following interim 

relief; - 

1. 	That the Hon'ble Tribunal be pleased to direct the Respondents that pendency of 

/ 	this application shall not be a bar for the respondents for considering the case of 

the applicant for his promotion as prayed for. 
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INTHE CEN'I'RAL AL)MIINISIRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAIIATI 

(An Application under Section 19 of the Administrative Tribunals Act 1985) 

0. A. No. 	12005 	 - 
BETWEEN 

Shii Krislma Bahadur Bhujel 
Sb- Late Ranbir Bhujel. 
Upper Mauprem, 
Spiilika Niwas, 
Shillong- 793 002. 
Mcghalaya. 

...ADflhicant. 

.AND- 

Union of India. 

Represented by the Secretary, 
Ministry of Finance, 
(Department of Revenue) 
Government of India. 
North Block 
New Delhi- 110002. 

The Chairman, 
Central Board of Excise & Customs. 
North Block, 
New Delhi-110002. 

The Member 
(Personnel & Vigilance), 
Central Boath of Excise & Customs, 
North Block 
New Delhi-i 10002. 

The Under Secretary, 
Govt. of India, 
Ministry of Finance, 
Department of Revenue, 
New Delhi. 

S. 	The Chief Commissioner, 
Central Excise & Customs, 
N.E. Region, Shillong. 

6k,PK JOk—Q4Y 
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The Commissioner, 
Central Excise, 
Mordllo Compound, 
Shillong. 

Shii Prem Chandra, 
General Manager, 
Govt. Opium Factoiy, 
Gajipur. P.0- Gajipur. 
Uttar Pradesh. 

Director(HQ), 
Minisiiy of Finance. 
Govt. of India 
(Dept. of Revenue) 
North Block, 
New Delhi- 110002. 

Slui Prashant 
Director (HQ), 
Ministry of Finance, 
Govt. of India 
(Dept. of Revenue) 
North Block 
New Delhi- 110002. 

Shzi Dimbeswar Bora, 
Deputy Commissioner, 
Central Excise (ST) 
Guwahali. 

ii. 	ShriBiswajitSarkar, 
Deputy Commissioner, Customs 
C/C)- Commissioner of Customs. 
Strand Road, 
Kolkata. 

12. 	Shn Subir Kr. Chakraborty, 
Deputy Commissioner, 
Central Excise, Shillong Division, 
Morello Compoun 
Shillong. 

Respondents. 

hl/ 
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DETAILS O1 THE APPLICATION 

ParticuJars of order(s) against which this aDDlication is made. 

This application is made against the impugned letter bearing No. F. No,, 

28018/12/2001-EC/Per dated 20.01.2005 issued by the Respondent No. 4 and also 

the earlier impugned letters beaiing No. (1) C. No.3/COMMR/ACRJCON/2000 

dated 25.04.2001. (2) No. F. No. A-28017/7/2000-EC/Per dated 13.02.2002 and 

(3) F. No. 28018/12/2001-EC/Per dated 19.03.04, issued by the Respondent No. 

6, 4 and 8 respectively pertaining to alleged adverse remarks recorded in the ACR 

of the applicant without prowling any opportunity as required under nile, and as a 

result downgraded his ACR and consequentially denying promotion to the 

applicant to the grade of Deputy Commissioner of Central Excise without 

disposing his representations against the adverse ACRs as required under law, in 

an arbitraiy and illegal manner. 

Jurisdiction of the Iribunal. 

The applicant declares that the subject matter of this application is well within the 
jurisdiction of this Hon'ble Iiibunal. 

Limitation. 

The applicant further declares that this application is filed within the period of 

limitation prescribed under section-21 of the Administrative Tribunals Act, 1985. 

Facts of the Case. 

4.1 	That the applicant is a citizen of India and as such he is entitled to all the rights, 

protections and privileges as guaranteed under the Constitution of India. 

(OkVc 	kc- 
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4.2 	That your applicant was initially appointcd as Inspector of Ccntral Excise and 

Customs in the year 1975 and joined at Dhubri (Assam) on 25.09.1975. 

Thereafter be was transferred to various places. While serving at Tinsukia be was 

promoted to the post of Superintendent w.e.f. 1112.1988. Thereafter he was 

transferred to various places in North Eastern Region and while posted at Imphal, 

Manipur, he was promoted to the post of Assistant Commissioner vide ,  common 

order No. 12211998 dated 12.06.98 wherein his name appears at Si. No. 22 and 

was posted as Manager (in the rank of Asstt. Commissioner) at Govt. Opium & 

Alkaloids Works (G.O.A.W), Gajipur in Uttar Pradcsh. Eventually he was 

transferred and posted as Asstt. Commissioner at Jorbat (Assam) where he joined 

on 03.11.2001 and has been working in the said post till now. 

(Copy of common promotion order dated 12.06.98 is annexed hereto for 

perusal of the Hon'ble Tribunal as Annexure-L) 

4.3 	That the applicant states that the Govt. Opium and Alkaloids Works (G.O.A.W), 

Gajipur where the applicant joined as Manager on 29.06.98 is a labour oriented 

factoiy where opium is cultivated, processed and sent to various authorized 

establishment etc. Apart from managing the cultivation and processing of opium, 

the job of Manager involved general administration, tax matters, public relations, 

security matters, construction works and the likes. The applicant having been 

entrusted with these new resporisibilities, got himself familiarized with those 

acth'ities within a short time and had been functioning to the satisfaction of the 

superior authorities and succeeded in holding his reputation as usual as be had in 

his earlier posts and assignments. 
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4.4 	That it is stated that there were anomalies in the scniôiitv list in the cadre of 

superintendent of Central Excise on All India basis as well as under Shillong 

Collectorate. Consequently, some of the Superintendents approached this Hon'ble 

Tribunal vide O.A. No. 237199 for correction of their seniority and the Hon'ble 

Tribunal vide it's order dated 08.02.2001 directed the Respondent authorities for 

correction of the senontv list: Pursuant to the order dated 08.02.01 aforesaid, the 

Respondents refixed the seniority in the cadre of Superintendents of Central 

Excise under Shillong Comniissioncrate and published the revised seniority list 

vidc order No. F. No. A 23018/3/97 Ad. 1113 dated 18.06.2001. In the said 

seniority list the name of the applicant appeared at SI. No. 22 and his revised 

seniority position has been shown as 462.22 as against his earlier position at 1067 

on All Tndia basis. 

It is relevant to mention here that eventually the persons named at SL No. 

1 to 10 and at Si. No. 13, 15 and 16 in the aforesaid seniority list have already 

retired and as such the seniority position of the applicant automatically stands 

stepped-up at Si. No. 9 in the list. 

(Copy of conected seniority list dated 1.06.01 is annexed hereto for 
perusal of the Hon'ble Tribunal as Annexure-I]). 

4.5 	Thai subsequently vide one order dated 02.01.02, five persons in the rank of 

Superintendents namely Shai Diswajit Sarkar, Sh±i Subir Kumar Chakraborty, 

Shri S.P. Chakrabortv. Shri P.S. Purkayastha and Shii Rama Kanta Das were 

promoted to the rank of Assistant Commissioner. Their seniority positions as 

Superintendent were 907.14. 907.15, 907.16, 907.17 and 907.23 respectively and 

as such they were much junior to the applicant whose seniority position was 

(QJ 	I %-2ir 



Pi 
51 

462.22. Since thosc persons aforesaid were all junior to the applicant both in 

respect of seniority position as well as in date of promotion to the grade of Asstt. 

Commissioner (applicant was promoted on 12.06.98), the applicant had no 

reasons whatsoever to concern about at the relevant time nor had any reason to 

apprehend any adverse consequences thereof in his service prospects and further 

promotions in near future. 

(Copy of promotion order dated 02.01.02 is annexed hereto for perusal of 
the Hon'ble Tribunal as Annexure-Ill). 

4.6 	That it is stated that after serving for some time at Opium Factory, (Iajipur, the 

applicant was transfeffed to Shillong as Assit Commissioner where he joined on 

03.02.2000 and then to Jorhat where he joined on 03.11.01 and is presently 

serving as such. While serving at Jorhat, the applicant to his utter surpiisc, 

received one impugned letter bearing No. C. No. 3ICOMMR/ACR1CONI2000I 

dated 25.04.2001 from the Respondent No. 6 communicating some adverse 

remarks recorded against the applicant in his ACR for the year 1999-2000, 

presumably for the period of his service at Gajipur. As per the said letter four 

numbers of adverse remarks as stated in the letter were recorded in the ACR 

(Annexure-1V) and the applicant was directed to represent against the same within 

thirty days of receipt of the letter if he so desires. The aforesaid letter was 

received by the applicant on 29.04.01 and thereafter submitted his representation 

dated 15.05.01 rebutting all the adverse remarks so recorded. In the said 

representation he explained his position and prayed for expunction of the said 

adverse remarks from the ACR of 1999-2000. 

/aJxL(r 
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(Copy of impugncd letter dated 25.04.01 and representation dated 

15.05.01 are annexed hereto for perusal of the Hon'ble Tribunal as 
Annexures-JY and V respectively). 

	

4.7 	That the applicant begs to state that although the applicant submitted his 

representation aforesaid against adverse ACR within time, he did not receive any 

commurncaiion thereafter. Instead he was shocked to receive another impugned 

letter under No. F. No. A-28017/7/2000-EC/Per dated 13.02.02 from the 

Respondent No. 4 informing him of two other adverse remarks quoted therein 

which was stated to have been recorded in his ACR for the year 1998-99, 

obviously for his period of service at Gajipur i.e. two years prior to the said 

communication. By the said letter, he was directed to file representation, if any, 

within 30 days of receipt of the letter. The applicant thereafter submitted his 

representation dated 08.03.02 explaining all the facts and rebutted the alleged 

adverse remarks so recorded and prayed for expunction of the adverse remarks 

from the said ACR. This time also the applicant did not receive any 

reply/communication against his representation and as such both of his 

representations dated 15.05.01 and dated 08.03.02 remained undisposed. 

(Copy of impugned letter dated 13.02.02 and representation dated 
08.03.02 are annexed hereto for perusal of the Hon'ble Tribunal as 

Annexures-VI and VII respectively). 

	

4.8 	That subsequently vide one office order No. 181/2002 dated 11.11.02 issued by 

the Respondent No. 4 as many as 92 numbers of Assistant Commissioners were 

promoted to the post of Deputy Commissioners on ad-hoc basis which included 

those Asstt. Commissioners who were promoted from the grade of Superintendent 

of Central Excise and also those who were directly recruited as Asstt. 
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Commissioners. Surprisingly, the said promotion order did not include the name 

of. the applicant in the group of Asstt. Commissioners promoted from 

Superintendents who were promoted as Dy. Commissioners under the said order. 

It is relevant to mention that many persons who were much junior to the applicant 

in the grade of Superintendent in tenThs of seniority position and promoted as 

Asstt. Commissioner much later than the applicant have been found promoted as 

Dv. Commissioners under the said order dated 11.11.02 whereas the applicant 

being senior to many of them in terms of seniority position as well as in terms of 

promotion to the grade of Asstt. Commissioner has not been promoted to the 

grade of Dy. Commissioner under the promotion order aforesaid. There are a 

large number of junior persons promoted under the said impugned order and since 

it is not practically possible to implead all of them, only three of them have been 

impleaded herein as private Respondent No. 9, 10 and 11. It is relevant to mention 

and illustrate here that the persons named under Si. No. 35, 61 to 66, 74, 81, 82, 

88 and 89 in Annexure IV attached to the promotion order dated 11.11.02 were all 

junior to the applicant in the grade of Superintendent in terms of seniority position 

and also promoted as Asstt. Commissioners later than the applicant as stated 

earlier who have now been promoted to the grade of Dy. Commissioner 

superseding the applicant. It is relevant to mention here that the Respondents have 

not published any seniority/gradation list of Assistant Commissioners. As such 

the seniority position of all the Assit. Commissioners are not known to the 

applicant and hence the names of only those Asstt. Commissioners who are 

serving under Shillong Commissionerate only and junior to the applicant now 

promoted as Dy. Commissioner have been illustrated above. There may be many 

more Asstt. Commissioners who were junior to the applicant in the grade of 

t&L 'kQ 
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Superintcndcnt and who were promoted as Asstt. Commissioner latcr than the 

applicant have now been promoted as Dy. Commissioner under the promotion 

order dated 11.11.02. The Hon'ble Tribunal may be pleased to call for the 

relevant seniority lists and records from the respondent authorities for proper 

adjudication of the matter. 

(Copy of promotion order dated 11.11.02 is annexed hereto for perusal of 

the Hon'ble Tribunal as Annewre-VIH). 

4.9. That having come to know that his name has not been included in the promotion 

order dated 11.11.02, the applicant submitted one representation on 14.11.02 

stating therein all the facts vis-á-vis his unjust adverse ACR and subsequent 

representations thereto and prayed for consideration of his case for promotion to 

the grade of Deputy Commissioner which was given to his juniors even. Since his 

exclusion from the promotion order aforesaid was presumably on the basis of 

adverse ACRs, the applicant therefore submitted another representation dated 

18.11.02 stating that his adverse.ACP-t should not be acted upon in case of his 

promotion since his earlier representations against those adverse ACRs remained 

undisposed. Having fOund no response to his representations whatsoever, the 

applicant sent a legal notice on 13.01.2003 but to his misfortune no result could 

be yielded. 

(Copy of representation dated 14.11.02 and dated 18.11.02 are annexed 
hereto for perusal of the Hon'ble Tribunal as Annexures-1X and X 
respectively). 

4.10 Iliat having failed to get any justice from the respondents, the applicant 

approached this Hon'ble Tribunal through O.A. No. 93/2003 for justice. This 

(7 
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Hon'ble Tribunal vidc its judgment and order dated 26.02.2004 in O.A. No. 

93/2003 and another order dated 31.03.04 in Misc. Petition No. 22/04 (in O.A. 

No. 93/03) disposed of the said Original Application with the direction upon the 

respondents to dispose of the representations dated 15.05.2001 and dated 

08.03.2002 of the applicant submitted against the adverse ACRs, by a speaking 

order without prejudice to the applicant with a further direction that if the adverse 

remarks are toned down or expunged, a review DPC to be held for consideration 

of the applicant for promotion to Dy. Commissioner from the date his juniors 

were promotcd and in that event he would be entitled to all consequential benefits. 

(Copy of judgment and order dated 26.02.04 and dated 31.03.04 are 

annexed hereto for perusal of the Hon'ble Tribunal as Annexures-XI and 

jj respectively). 

4.11 That the applicant thereafter submitted representations dated 05.03.04 and dated 

29.09.04 enclosing therewith the copies of judgment and order dated 26.02.04 and 

dated 3 1.03.04 and prayed for early decision on his representations and 

implementation of this Hon'ble Tribunal's orders aforesaid. But even thereafter, 

the respondents did not show even the slightest interest of being alive on the 

matter. 

(Copy of the representations dated 05.03.04 and dated 29.09.04 are 
annexed hereto for perusal of the Hon'ble Tribunal as AnnexuresXifl 

and XIV respectively). 

• - • 4.12 That surprisingly, after receipt of the judgment and order dated 26.02.04 of this 

Hon'ble Tribunal, the Respondents instead of implementing the said order, issued 

another impugned letter No. F. No. 28018/12/2001-EC/Per. dated 19.03.04, with 
. 

6/ 
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malafide intention and in cotourabic exercise of power and in total violation of 

Govt. instruction and rules laid down in the matter of writing ACR whereby the 

Respondent No. 8 informed the applicant that few more adverse remarks could be 

found in his ACR for the year 1999-2000 which run as follows;- 

"The officer was found to reach at Conclusion quickly without 

going into the details." 

"The officer had strength of experience of long workixig in 

government but had the shortcoming in knowledge of labour 
management, purchase management and factory fimctioning." 

Curiously above remarks were not conununicated to the applicant earlier 

by the Respondents in their previous letter dated 25.04.01 (Annexure-1V) 

whereby the adverse remarks for the same year i.e. 1999-2000 were conveyed to 

him. Needless to say that the above quoted adverse remarks were added only after 

the receipt of the judgment dated 26.02.04 of this Hon'ble Tribunal by the 

Respondents as a matter of their afterthought only This clearly indicates their 

'indictive attitude, malafide intention and unfair practice against the applicant 

which they resorted to even after receiving the order dated 26.02.04 of this 

Hon'ble Tribunal and it's directions given therein. 

Further, it is to be noted that the subsequent adverse remarks quoted above 

were pertaining to the ACR for 1999-2000 which was conveyed to the applicant 

in March' 2004 only i.e. after a lapse of 4 years which is in gross viOlation of 

rules and as such not sustainable in law. Moreover, communication of an adverse 

ACR, after a lapse of 4 years, that too, with the sole intention to deny the 

legitimate promotion of applicant itself is an evidence of malafide. The very 

purpose and object of writing ACR, which is meant for improvemen; infact the 

0 
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said very purpose is lost. hence, respondent No. 8 has acted in contravention of 

rule holding the field, with an ulterior motive to obstruct the promotion of the 

applicant in an arbitrary and unfair manner. The applicant however submitted 

representation as he had done in earlier occasions against the above stated adverse 

remarks. 

(Copy of impugned letter dated 19.0304 is annexed hereto for perusal of 

Hon'ble Tribunal as Annexure-XIV A). 

4.13 That due to non-compliance of the orders of this Hon'ble Tnbunal dated 26.02.04 

and dated 3 1.03.04 stated above, and tangible apathy of the Respondents, the 

applicant finally filed Contempt Petition No. 01/2005 in O.A. No. 93/2003 and 

M.P. No. 22/04 before this Hon'ble Tribunal. This Hon'ble Tribunal was pleased 

to issue notice on 07.01.05 in the Contempt Petition and the Respondents afcr 

receipt of the notice from this Hon'ble Tribunal issued the impugned letter No. F. 

No. 28018/12/2001-EC/Per dated 20.01.05. By the said letter, the Respondent 

No.4 informed the applicant that the competent authority has expunged the 

following remarks recorded in his ACR for the year 1999-2000: 

"The officer was found to reach at conclusion quickly without going into 
the details." 

"The officer has strength of experience of long working in government but 

had the shortcoming in knowledge labour management. purchase 

management and factory functioning. Lack of knowledge in Hindi was 
also his weakness which affected his working". 

It was further stated in the said letter that the competent authority did not 

find sufficient justification to expunge the following remarks: 
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(a)" The officer showed little initiativc of his own and was reluctantly 

ready to assume responsibilities only when he was asked to take up". 

"He has himself admitted vide his letter addressed to the joint 

Secretary dated 13.06.99 that he is unable to pick up new field of 

labour management. Therefore his prompiness to attend labour related 

work was slow" 

"Being at far off place from his home town the officer always was 

home sick and availed maximum leave duiing his short tenure at the 

factory". 

(Copy of impugned letter dated 20.0 1.05 is annexed hereto for perusal of 
Hon'ble Tnbunal as Annexure-XY). 

4.14. That the applicant most respectfully begs to submit that the two subsequent adverse 

remarks in the ACR of 1999-2000 which have been claimed to have been 

expunged by the Respondents as stated in the preceding Para were conveyed to the 

applicant in March' 04 only i.e. after a lapse of 4 years of their being recorded and 

that too after receipt of the order dated 26.02.2004 of this Hon'ble Tribunal in 

O.A. No. 93/2003 and as such are malafide, illegal and unsustainable in law and 

their so called expunction is a vagUe and superfluous exercise which the 

Respondents have now communicated vkle their impugned letter dated 20.01.05 

after receipt of notice in contempt petition as an eye-wash, only with the intention 

of averting the contempt proceedings, pending before this Hon'ble Tribunal. 

4.15 That the applicant most respectfully begs to state that while working as Manager in 

opium Factoiy at Gajipui the applicant found many anomalies at the Factory. l'he 

then General Manager of the Factory Shii Prem Chandra used to engage many 
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factoty workers at his residence for his domestic works at the cost of Factory 

works which he objected and brought to the notice of the Chief Controller of 

Accounts durmg his visit to the Factory. At this the General Manager was annoyed 

with the applicant which might have resulted into the recording of adverse remarks 

in his ACR as stated above as a matter of revenge. It is relevant to mention here 

that due to his honest and dedicated service the applicant could enjoy the trust and 

confidence of his superiors all along and riding on his unblemished service records 

only he got successive promotions earlier upto the rank of Asstt. Commissioner. 

4.16 '[hat the applicant most humbly submits that the adverse remarks recorded in his 

ACR for the year 1998-99 was communicated to him vide impugned letter dated 

13.02.02 (Annexure-VJ) only i.e. after a lapse of more than 2 years, which is not 

sustainable in law. It is relevant to mention here that as per the standing circulars 

of the Government all adverse entries in the confidential reports of Government 

servants, should be communicated within one month of their being recorded to the 

officer concerned, as quoted in "Swamy's Manual on Establishment and 

Administration for Central Govt. officers". This rule was not followed in the 

instant case and on this score alone the adverse remarks recorded during 1998-99 

are liable to be ignored and expunged. Similarly, the two adverse remarks recorded 

in the ACR of 1999-2000 which were conveyed to the applicant vide impugned 

letter dated 19.03.2004 i.e. after a lapse of 4 years are also liable to be ignored on 

the same ground. Moreover, those adverse remarks were recorded without issuing 

any wanuna, moreover, at the relevant period of time and also without providing 

any prior opportunity. 

JQQ 
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(Copy of the relevant page of Swamy's manual is anncxcd hereto for 

perusal of Hon'ble Tribunal as Annexure-XVI). 

4.17 That it is stated that after receipt of the communications of adverse remarks, the 

applicant submitted representation in time on 15.05.01 and 08.03.02 as stated in 

para 4.6 and 4.7 hereinabove against the adverse remarks pertaining to the year 

1999-2000 and 1998-99 respectively praying for expunclion of the adverse 

remarks. But the Respondents did not dispose those representations and no further 

conuuunication was made to the applicant who was kept completely in dark about 

the fate of the representations. As per the standing instructions of the 

Government all representations against adverse remarks should be decided 

expeditiously by the competent authonty and in any case within three months 

from the date of submission of the representation. In the instant case the 

representations of the applicant against the adverse ACRs of 1998-99 and 1999-

2000 have not been disposed at all by the Respondents and as such those adverse 

remarks cannot be acted upon by the RespondentsIDPC which is contrary to the 

Govt instructions and rules. But in the instant case it appears that the competent 

Authoiity/DPC acted upon those adverse remarks, when the same were pending 

and as a result applicant has been denied promotion to the post of Dy. 

Commissioner in a most arbitrary manner, when juniors have been superseded 

him in the matter of promotion. 

(Copy of relevant pages of Swamy's manual is annexed hereto for perusal 

of Hon'ble Tribunal as Annexure-XVII). 

4.18 That the applicant most respecthilly begs to submit that during the entire period of 

his service the applicant at no point of time, received any notice, warning, note of 
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caution, advice or any communication whatsoever prior to the recording of the 

impugned adverse remarks, conveying about any lapses or short comings on his 

part and as such no opportunity or guidance was ever provided to him for 

rectifying his lapses, if any. It is relevant to mention here that the very purpose of 

recording confidential reports is to keep the officer informed of recording 

confidential reports of his performances, lapses if any, from time to time and to 

impart necessary athiice/guidance to the concerned official for his improvement as 

necessaly. But in the instant case the Respondents instead of giving any such 

opportunity to the applicant for his improvement, took the ACR as an instrument 

for fuffilling their personal grudges and revenges and doing harm to the applicant 

and acted accordingly, which strikes at the very root of this professed policy and 

has frustrated the very purpose of the same. It is the case of the applicant that his 

ACR has been "downgraded" without providing any opportunity, which is not 

permissible under law, therefore, Hon'ble Tribunal be pleased to direct the 

respondents to produce all the relevant ACR which were considered by the DPC 

for promotion to the post of Dy. Conunissioner. 

4.19 That the object of communicating adverse entry is to give an Opportunity to the 

officer reported upon to understand his shortfalls and to correct himself': So it is 

neceary that the adverse entry should be communicated within the time 

stipulated. But in the instant ease, the adverse remarks recorded in the ACR of 

1998-99 was communicated to the applicant in 2002, thereby leaving no scope for 

the officer to correct himself': Even his representations there against left 

unattended by the Respondents, which is had in law. 

çk 	/o1 -cT 
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Further, the applicant has not been informed of the instances or facts 

which promoted the reporting officer to make the adverse comments and as such 

is cryptic in nature. 

4.20 That the RespondentsfDPC excluded the applicant from being promoted to the 

post of Dy. Commissioner of Central Excise while promoting as many as 92 

Asstt. Commissioners including even his juniors vide order dated 11.11.02 on the 

basis of adverse ACRs for the year 1998-99 and 1999-2000. While doing so, the 

RespondentsiDPC acted malafide and violated all the rules and procedures in 

respect of ACRS as stated in the preceding paragraphs and deprived the applicant 

of his legitimate promotion to the grade of Dy. Commissioner in an arbitrary, 

unfair, unjust and illegal manner. 

4.21 That your applicant most humbly begs to submit that due to non-consideration of 

his case for promotion to the grade of Dy. Commissioner of Central Excise he is 

incurring great financial loss as well as loss in terms of promotional prospects. As 

.such finding no other alternative the applicant is approaching this Hon'ble 

Tribunal to intcrfcrc with and to protect the rights and interests of the applicant 

directing the Respondents to promote the applicant to the grade of Dy. 

Commissioner from the date of promotion of his juniors by constituting Review 

DPC and ignoring the undisposed adverse remarks in the ACRs of 1998-99 and 

1999-2000. 

4.22 That this application is made bonafide and for the cause of justice. 

5. 	Grounds for relief(s) with Ie2al Drovisions. 

4 
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5.1 	For that, the persons who were junior to the applicant as per seniority list in the 

grade of Superintendent and who were promoted as Asstt. Commissioners much 

later than the applicant have been promoted as Dy. Commissioners by 

superseding the applicant. 

	

5.2 	For that, the applicant has acquired a valuable legal right for promotion to the 

grade of Dy. Commissioner from the date his juniors have been promoted. 

	

5.3 	For that the adverse remarks in the ACR for the year 1998-99 were 

communicatcd to the applicant by the impugned letter dated 13.02.2002 i.c. after 

two years from the date of recording and some part of remarks in ACR for 1999-

2000 after 4 years which as per rule ought to have been communicated within one 

month of their being recorded and as such have to he ignored and not to he acted 

upon. 

5.4 	For that the adverse remarks pertaining to the year 1999-2000 as conveyed under 

impugned letter dated 25.04.01 (Annexure-IV) and conveyed thereafter under 

impugned letter dated 19.03.04 (Annexure-XIV A) are inconsistent and the same 

are in violation of rules and instructions issued by the Govt. of india and hence 

not sustainable in law. 

5.5 	For that, the impugned letters dated 25.04.01 and dated 13.02.02 are illegal, 

arbiiraiy and against the principles of equity, good conscience, administrative 

fairness and transparency. 

5.6 	For that, the representations submitted by the applicant against the adverse 

remarks recorded in the ACRa have not been disposed of by the Respondents 

// 
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which as per rules, ought to have been disposed of within the maximum time limit 

of three months. 

	

5.7 	For that the impugned adverse remarks awtinst which the representations have 

not been disposed of, cannot be acted upon, by the DPC!Authority for promotion 

which is the settled position of law. 

	

5.8 	For that no prior notice, memo, note of caution, warning etc. was ever given to 

the applicant showing his deficiency, shortcomings, if any, nor any guidance was 

ever imparted to the applicant for his improvement but the impugned remarks 

were recorded in the ACR at the back of his, and that too not communicated to 

him as warranted under law. 

	

5.9 	For that the procedures established by law in respect of communication of adverse 

remarks, disposal of representations thereto were all violated by the Respondents 

and as such denial of promotion to the applicant on the basis of those ACRs are 

illegal, arbitrary, unfair, malafide and not sustainable under law. 

5.10 For that the impugned adverse remarks were recorded in the AC1s of the 

applicant under the vices of personal grudge and in order to victimize the 

applicant in a planned manner and as a result, ACR of the applicant in fact 

downgraded without providing any opportunity which is not permissible under 

law. 

5.11 For that the promotion order dated 11.11.02 (Annexure-Vifi) was issued without 

taking into consideration the case of the applicant for promQtion in an illegal, 

unfair and arbitrary manner. 
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5.12 For that the alleged remarks recorded in the ACR as stated above are unfounded, 

not based on facts and concocted. 

Details of remedies exhausted. 

That the applicant states that he has exhausted all the remedies available to him 
and there is no other alternative and efficacious remedy than to file this 
application. 

Matters not previously filed or pending with any other Court. 

The applicant further declares that he had previously filed O.A. No. 93/2003 and 
Misc. Petition No. 22/04 (in O.A. No. 93/04) before this IIon'ble Tribunal which 
were disposed off in favour of the applicant and no other application, Writ 
Petition or Suit before any Court or any other authority or any other Bench of the 
Tribunal regarding the subject matter of this application nor any such application, 
Writ Petition or Suit is pending before any of them. 

Relief(s) sought for: 

Under the facts and circumstances stated above, the applicant humbly prays that 
Your Lordships be pleased to admit this application, call for the records of the 
case and issue notice to the respondents to show cause as to why the relief(s) 
sought for in this application shall not be granted and on perusal of the records 
and after hearing the parties on the cause or causes that may be shown, be pleased 
to grant the following relief(s): 

8.1 	That the Hon'ble Tribunal be pleased to set aside and quash the impugned letter 

beaiing No. (1) F. No. 28018/12/2001-EC/Per dated 20.01.05 (Annexure-XV), (2) 

C. No. 3/ COMN'IRJACR/CON/2000 dated 25.04.01, (3) F. No. A-28017/7/2000-

EC/Per dated 13.02.2002 and (4) F. No. 28018/12/2001-EC/Per dated 19.03.2004 

(Annexure-X1VA). 
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8.2 fiat the 1-lon'ble Tribunal be pleased to direct the respondents to promote the 

applicant to the cadre of Dy. Commissioner of Central Excise from the date his 

juniors have been promoted, with all consequential service benefits and monetary 

benefits including acar pay etc. by constituting a Review DPC and ignoiing the 

adverse remarks recorded against the applicant in his ACRs for the  year 1998-99 

and 1999-2000. 

8.3 	Costs of the application. 

8.4 	Any other rcicf(s) to which the applicant is entitled as the Hon'blc Tribunal may 
deem lit and proper. 

9. 	Interim order prdyed for 

During pendency of this application, the applicant prays for the following interim 
relief:- 

9.1 That the Hon'ble Tribunal be pleased to direct the Respondents that pendency of 

this application shall not be a bar for the respondents for considering the case of 

the applicant for his promotion as prayed for. 

10 . 	........................................... 
This application is filed through Advocates. 

11. Particulars of the I.P.O. 

 1.P. 0. No.  
 Date of Issue : 	 ç.. C, 

 Issued from : 	 P. 
 Payable at : 

12. LAst of enclosures. 
As given in the index. 

2\k4 
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VERIFICATION 

1. Shii Krishna Bahadur Bhujel, S/o Late Ranbir Bhujel, aged about 52 years, 

resident of Upper Mauprem, Shillong, Meghalaya, presently sen'ing as Asstt. 

Commissioner, Central Excise at Jorhat. Assam, do hereby verify that the 

statements made in Paragraph 1 to 4 and 6 to 12 are true to my knowledge and 

those made in Paragraph 5 arc true to my legal advice and I have not suppressed 

any material fact. 

And I sign this verification on this the 3day of 	, 2005. 

13o~ka4)Wl 4Am 
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/ 	l lit I 	I' I III CMI IISSI()NI - It 	IN I I  

tOtI(I\l) S1iilUflJt, 	dJtUl)I 

ESTABLISI - IMENFORDE, NO.01/2002 
l)Ai1D, SFIILLONC TI IE 2 ...  J\N1JARY, 2002. 

ubjcct : - 	L:t1. Piosno1in iran:;ti:: 	ic Li 	in the giade of fsistnitt 
Coll In lissiol wr of Cesiti,-il 1.xcise (3 FS) - ordps -  lr'o.-sidinrj. 

In pursuance of Ministry's order No, 156 / 2001 dated 31.12.2001 the irsident k Pl'OSed to - ordes -  the following SupeiintencJen of Customs Central E;cise to be promoted purely on ad-hoc 
basis to officiate in the cjrade ofAssista,)t-  Cosssmkjoncr oiCutomc & Cents -al F<cise in th pay scale 
of Rs. 3000-775-13500 notionafly with ffec from 08.09.97 in compliance will -i the Hcn'l,io CAT Guwahati Derich's order dated 08.02.2001 sri O.A. No. 237/99. 

LNo. 	 Nrme 
0 1 . 	 S I iii BV;wnjit 	ii 
02 	 Stir i Suihir Kr. Clrskr,-sh-irly 
03. 	 Shri S.P. Chakraborty 
O'l. 	 Shiri P.S. Puskay - stiia-I 
05. 	 Slisi Ransakaiiti Das (S(7 ) 

	

I le abovo ohlrcurs nip •hso qiantid Pr )lss'lIn to tlss' 	::sch' of A,i-;tni 	Coririsis;ioiir:r of Customs .. Central Excise on air ad-hoc hasus riot iorunhly v/e. I. fi1 .0)97 i.e., from LI se nate their 
immediate junior viz., Shui A.S. Klmrv:indikar had been proussIrsJ. They are also nranted the 
cn'rqsiersl - i.il benefits of lixition of pay .55(1 islsll.rs,s,t5 in 	5' Iiuqlsr-i n i(lr'. I Iowrvr, II ' 1  ./OlJId not 
ii: 	iiiills:5I to Ille 	 of blay .uurcl 	uhl'nv,sls( 

Tls above pr'obn to thin qsachi 	f AiLssi1 Cons tui.uoss'u of Ctssioms & Central Excise 
have been rnzde on purely ad-hoc basis for a limited period of (l(ix) -  months. Besides, the above 
pronioticn does not confer on the officer so promoted any cairn f o r continued olficiotion in the grade 
of Assistant Commissioner and the period of such service will nd cci sot for 'r.eniority or as qualifying 
sonce for further promotion. 

Cassequrst upon promotuon of I se nl,o" 5tlpCl - irItClIdQWf, thifl fnllov,ir sq trsnsler as -id poslis sgs 
ii) hP qr;sc'e of Assistant Corrsriiisuonew of Cu(on is Cenitrit Excise are ordnurJ with irni iuhiLs1e effect. 

SINe. 	 Name of Use 011ucer 	 . 	 From - 	 ' 	 To 

01 . 	 Shri Eiwiajit Sni kur 	 Dliubri (TPP 	 ACC Kolk:il zy  
(U/O tronsler 
to Dlii ibri Cnl sat Excis(, ) 

07. 	 Shiul S.KChakraborly 	 Karirnvinj Cusionis, 	Technical Osanch, 
Division 	 Central lTxcie Hqrs. 

OIIice, 	l SiIlon(J 

()'i 	`,hlt S.P. ChinIrihc.r lv 	 Iys sIsal i,nuoo 	 I:;l 	Jr C. [xcise 
(I )/n ii is 	tI 5 1 II 	 [iivisioi  1. 
It'll 	;. 1s'li 	1 	'ii, 

Gs n',sn 	( I.  

.lrii Pt. hiilnjil3-I, 	 riO!i, (h'i I s-this 	 ACC, 0-thu 

OS 	 hri I 	nI 	 C.. 	, 	 so;;i I 	 1.ean!,'ApI'eaI/AdJn./ 	
. I 

SlislI.'ni ('5 :t.s5 fls' 	Ls'r"'i"fl of CEx. 

I lull 	1151 
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-Qpyl forwarded fot infoimalion & necessary action to 

SrnL. KKipgen, Under Secretary to the Govt. of India, Mnistry olFinance, Dcptt. ci Revenue, 
Cn1ral Board of Excise & Cu toms Noith lock,  

The Chief Comm issioner (EZ), Customs & Cen 	Exdse, 15/1, StndRoacl, Kolka - 
700 001. 	 . 

.,3.TheCq,mmissioner, Customs NER, Stiilioncj. 

1 Te Commissioner (Appeals), Customs & Ccniiai Excise GuwahU 

.. 
.), Central Excise Hqr3. Office, Shlflonq. 

Cfmizloner of Centi jj 
 cänerned officer is/pre encidsed.. 

the Commissioner, Directorate of 0 & M Serviced' Customs & Central Excise 412 A, Deep 
Shikh Buildinci, Rajendra Place, New Delhi Cops nient lot the concerned olficer is enclo'ed 

S. The cAo/PA0 of Hqrs. Office, Shillong. 

Acct. I & li/ET I &II/Confdi. Gr./CIU-curn-VIG Branch olHqrs. Offlce,Shillonq. 

The General Secretary ,Group '6' Superintendents' Association, Central Excise & Customs 
• 	Shilcnq. 

Guard File. 

IXM 
(7.. IC)/1-11-IAWr\3) 

ISSIONER 
c:NTR'\L EXCISE 

SHILLONG. 

U 

'S. 
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QNbIALH 

• GOVERNMENT OF INbIA 	AqTISX MXNIspy OF FINANCE -; 
bEPARTMENTOF REVENUE ) 	

OFFICE OF THE COMMISSIONER OF CENThAL EXCISE 
SHILLONG 

C.No. 31COMMP/ACR/cON120001 	
., 	 bated: 25.04.2001 

To 

I / 	 Shri K.B. Bhujel, '. -. 	

•. Assistant Commissioner 
• Central Excise, II. 	!Lorha t. 

jct: Adverse remarks recorded in your AO for the year 1999-2000 dr. 

I am to convey the following adverse remark recorded in your 
ACR for the year19992000 

The officer showed little initiative of his own and was reluclanlly ready to assume responsibilities only when he was asked to take up. 

He has himself admit-ted vide his letter addressed to Joint Secretary dated 13.06.99 that he is 
unable to pick up new field of labour management 

theref ore his promptness to attend labour related work was Slow. 

"Being at far off place from his hometown the of ficer always was home sick 
and availed maximum leave during his short tenure at the factory." 

Lack of knowledge in Hindp was also his weakness which affected his working." 

It is also hoped that you would take the deficiency in good spirit. In case you 
wish to represent, you should do so strictly within 30 days of the receipt of the 
communication Such repre$entatjon if any should be placed before the Chief 
Commissioner, under intimation to the Ministry. 

IG) 
ER • 	•: 

i 
I 	1(1 

• 	 I 



I 	
I, ._i 

L. T0 41  

j15 
ic 4 C 

fl42/O0N/AQ/ACJ/2000/ 	O2 	Dateds.  

cQ1 

, chief Commissioner, 	.2343 - 
tra1 Exciae 

4 strand Road. 
Lautta 700001. 

s Adverse rmarks recorded in IIIy.ACR for the 
year 3999.2000 Representation agains 

With reference to the Comm.tssioner. Central Excise s  
ah.il].ong letter C.Uo. 3/Comr'/AC/(X)N/2000 dated 25.4.2001 

resting on the above subject. 

I have the honour to inforni you that I have been jivuri 

adverse remarks in my ACR for the year 1999-2000 whiclt I 

vteatiy refused and tormod it as irrolevent, irregular 

and lackth%j proof. I 4herefore place below my sutxission 

against each of the point as stated below. 

It is stated that I show6dlittle initiative of my 

own and was reluctantly ready to assume responsibilities 
only 

when I was asked to take up. This allegation is totally 

baeolea and after thought I have always taken up my 

rasponsibilitieo with total loyalty and sincerety. I took 

utist care to discharge my duties to the full. satisfaction 

of my superiors and in many a occaasiofl I looked after and 

performed the duties of 'ealea manager' which is a 'B' grade 

post. The .iu*nodiatC superior i.e.. General Manacler was very 

naith satisfied with my job, so I had not received any 'sbow 

Cause' not.tce/cp1anati0fl from - .hba. as such the said remarks 

carries no meaning at all. Further the General Manager used 

to be away on tour for 4-5 days every 
nnth nnd I was given 

charge to Look after which I did it wjth UtmoSt •iUicitifl 

to duty and there was no 
complaint what50ev1r. 

secondly, it is allcg:d that I as undble to pic4 up 

new Lield of labour jnajtmCflt. therefore my promptness to 

attend labour related work was slow. This 
allejatiOfl is 1 130  

I irreleveflt and eiinatC from m'j ro called rel)reSeflti0fl to 

the Joint Secretary datiJ 13.6.99. ThoUJh my U.iCfl outifl:i 

frot. 3hi10rtJ Centr.tl Exc i.,je  Co d sioneratC whore I 

	

for over 23 years to dheZiPtlr Opium Factor] wi 	new 

'Is 	

Cot&1 . O 
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/ 	.fogis but I picked up the work, very Sffeo.tently within a 
WMV span of time by frequent goneultatlon with labouyffioera 

I 	I3tf.M i1abour leaders • I even managed to fulfill the expo r t targets 
rl' 	sa 

 
well as domestic supply in spite of labo¼tr unrest and in 

44 	idversa .weaer not oondujce for production of opium cakes. 41 

And this fact can be well established if labour officers and 
labourers are questioned, which will prove my proprntness to 
labour related work. There were also occa6sion when myself 
and labour officer managed to 4de volatile situation created 
by the action of General Manager. 

Thirdly, I am accussed of being ho.e sick and aviled 
maximum leave during M short tenure at f'ictory. This Is also 
a baseless allegation. After my medical leave. I devote(I 1 ,lyse lf 
completely to work with ut.ost sincerely and loyalty. I did 
not leave any shone unturned to discharge my duties faithfully, 
which even prompted me to file a complaint to the C.C.F. Owalior 
against te general manager who was using 8 to 10 labourers 
from factory pay?oll to his bunglow and his aqriculture garden. 

30.1 have also made such remarks in att.endjz,ce r(?cjister of  
the labourer whichcan be verified. 

.1. 	it is stated that lack of knowledge in Hindi 
was also his weakness hiçfa ffectod his working. In this 
connection I would like to state that before being posted to a 
Hindi speaking belt. I had put on over 23 years of service 

10 	 in North East wher.e medium of work is totally english, 
therefore, my knowledge in hindi was certaily less but it has 

never effected myworking. I do use to dispose off over 15 to 
20 fiLes daily inspite of noting being totally inhindi. 

Under the circumtancee stated above I therefore pray 
your honour to kindly consider my suhinission and order 
oxpunction of the adverse rnarks frcm my AR of 1999-20000 

For which act of this kindness X .  shall remain ever pray. 

Your - aithiEully, 

I,f) 

C K.B. BHtJJEL), 
)-. ) 	ASSIST/dfl" CO:MISSIONER, 

CENTRAL EXCISE, JOFUL7T. 

Contd. on Page No. 3/- 

L 



-if 

• 3) 
C.1i6Z(9)42/cxN/Aa/AQ7/2000/ 60 <?2 	Dated sz /241/ 

3.. 'The Joint s8Gcretary (Jdxn &. NC) • Rqra. AdnLtni8tratjon 
C.8.E.C.. North.li1ock,'Nj Delhi for favour of information 
end necessary actIon. 

20 The,Cowmissiorler.centralExcjse,' Shillong for favour of 
information and necessaryactjon. Thi8•has a reference to • •',: his letter C.No.'3/commr/AQ/con/2000 dated 25,4.2003.. 

RQ v542 P' 	234' ) 16._c- 

( 'K.fl. BHUJEL) •  
ASSISTAr COflftiSSIoIER, 
CE?fRiL EXCI SE, JORI LAP. 

- 
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CONFIDENTIAL 

F.No: .A-2801 7/7I2000-EC/Pr  
Government of India 
.Ministr' of Finance 

Department of Revenue 

New Delhi, the 31  Febniaiy, 2002 

To 	 . 

—S1ri ,K.B. Bhujel, 
Assistant Commissioner, 
Central Excise, 
Jorhat. 
Shillong. 

Subject 	Adverse remarks in the ACR of Shn K B Bhujel, the then Manager, 
GAOW GhazipUr, now Assistant Commissioner for the year 1998-99 - 
Reg. - 

Sir, 
I am directed to say that on scrutinizing the ACR, the following remarks 

recorded in the ACR of Shri (.B. BhujeJ, Manager for the year 1998-99, have been 
found adverse :- 

"The offIcer could not .'sho'w desired level of quality in Inspection of 
J'roduction work of opium factor which resulted in severe criticism from 
a committee (headed by Prmcipal Chief Coniro/let of Accounts) i ho 
visiiedthis UT" 

"His quality of leadership was worker' oriented rather luau work' 
oriented ther fore output was dfjIcult to improie." 

2. 	It is further informed that the deficiency would be taken by you in good 
spirit and if you wishes to represent, you wish to do so within 30 days from the date of 
receipt of this communication. . 

Yours faithfully, 

(K. Kij5gen) 
UNDER SECRETARY TOTHE GOVERNMENT OF INDIA 

- 	

&,'. 
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GoVT. OP INDIA 
OFFICE OF 111E ASSISTATCOMIISSIONEI 

CENTRAL EXCISE DIVISION 
JORHAT 

C.NO. fl(9)50/CON/ACJIM]SC/2001/ 	 Dated:: 

To, 
The Under Secretary, 
Govt. of India, 
Ministry of Finance, 
Deptt. Of Revenue, 
New Dclii. 

(Through The Commissioner, Central Excise, Shillong), 

Sub :- Adverse remarks in the ACR of Sri K . B. Bhujei, the thenm.gcrGQAWGlmur 
now Assistant Commissioner for the year 1998-99 representation re. 

Sir, 

\Vith rcfcrcncc to the above I hereby submit my representation against the  advcrc remarkn in my ACR 199-99. 

Ilic adverse remark that "the  officer could not show ...............who visited this U.T.". is 
unfounded and far from truth. I resumed my duties on 24.10.98 afler availing medical lea'e and after 
resuming, I performed my duties with utmost Sincerity and (led ication in accordance to allotted diii ics 
and responsibility (copy enclosed). During the period I found that the Genemi Manager Sri P. Chandra 
was virtually running the factory as a dictator. 140 was not only indulged in mis-management for his 
personal gain but was also engaging no. of labourers to work in his house ftr farming works and these 
was duly reported in w'riting to C.C.F. on 11.6.99 under C. No. 1/10/411/CF/9811784 dated .11.6.99. 
During the tenure my primary aim was to save the wastage of Govt. revenue. I also reported the mis-
handling of Opium receipt by Sales Manager and wastage of opium found in each container to the 
General Manager but he did not pay any attention. But when visit of st-afT from Office of the Chief 
Controller of Accounts was known, he aldng.with his favourite Saks Manager (Responsible for rec-cipt 
of opium) managed to hide ali such containers with good amount of opium in each container in a fcr 
place. But I being manager and duty bound, pointed such irregularities to the visiting staff of C.fl.A. 
who were very critical of such wastage and loss of Govt. Revenue. And now this criticism is attrilted 
to the level of my quality of inspection. 

1, therefore icqucst. you to call for the committee repoit headed l'y  Priticip:iI ( .C.A ., New I 
along with list of duties and respons ibili ties allotted to each and every officers of the factory and kidly 
decide the veracity of adverse remarks. 

And as for the quality of lea(Jership being worker oriented rather than work oriented. I 	at 
dilemma to understand the actual meaning of the words. Until or unless you can manage the wwker no 
work can be derived from them. Since my joining it was my utmost effort to see that thc 
Rvorkerq) get thir lreatine!tt, legitimate medical and ether bendit. 1 found that inmv el the wikt "etc 
detailed and utilized in personal works of General Manacr and other influential officials which I 
objected and this can be well verified from attendance registffs of votkcrs of different branch where I 
have remarked to treat such workers absent from work and their salary stopped but my voice \VCC ncvr 

(2 
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hexd. This matter also I had inforxnd toC.C.P., Gwahor in writing. Further, there were occasion 
the workers were agitated and wanted to go for lightening etrikedüe to dictiitorial behaviour of lhO'tc General Manager, Sn P. Chandra butt it was my apt handling with due support of the then labour oI 
Sn A P Zade, that such situations were averted. So itis very wrong notion to say that my 1eadexhip 
not work oriented. 

I, therefore, pray you to kindly verify that fact and expunge the adverse remarks from my ACR. 

For which act of this kindncss, I shall rcmin ever pray. 

Yours faithfully, 

(KB.BHUJE ) 
ASSISTANT COSSIOR 
CENTRAL EXCISEJORHAT 

C. No. ll(9)50/CON/ACJ,MIsC/20'01/ 149 I 	 Dated:: og o3oo2, v_c1 
Addressed-copy by Registred.pos to Shrimahi K. Kipgen, Under Secy, to the Gv1. of 

Ministry of Finance, Department of Revenue, New Delhi. 

c,3 
(KIIBHUJEL) 

ASSISTANT COMMISSIONER 
CENTRAL cIsFJQ}FI' 

& 	 c. 

udia 

II 



L)  - A m'V7ff 
- 	 F.NO.A.32012/6/2000-AdI1  
- 	 Government of India  

Ministry of Finance 
Depaitment of Revenue 

New Delhi, the 11th  Nov.., 2002 

OFFICEORDER NO. 181/2002 

Subject: 	Ad-hoc to the grade of Deputy Commissioner of Customs & Central Excise - 
regarding. 

1 
The President is pleased to order that the officers mentioned at S.No. I to S.No. 27 of 

Annexure-J, S.No. Ito SNo. 43 of Annexure-il, S.No. 1 to S.No. 25 of Annexure-ifi and S.NO. I to 
S.No. 92 of Annexure-W in the grade of Asstt. Commissioner (Grade-Vi) of the IC&CES be 
promoted to officiate on purely ad-hoc besis in the grade of Deputy Commissioner of Customs & 
Central Excise (Giade-V)' of the service in the scale of pay of RS. 10,000-325-15,200/- with 
immediate effect. 

The above promotions have been made in compliance with the order dated 08.07.2002 
passed by the Hon'ble CAT, Madras Bench in the case of IC&CES Association & Others Vs. Union 
of India & Others. 

The above promotions do not confer on the officers so promoted any claim for 
continued officiation in the grade of Deputy Commissioner of Customs & Central Excise and the 
period of such service will not count for seniority I confirmation or as qualifying service or as for 
further promotions. 

(K.KIPGEN) 
Under Secretary to the Govt. of India 

)PY FORWARDED TO :- 
The officers concerned. 
All Ch. Commrs. / Dir. Generals, Customs & Central Excise. 
All Commrs. I Directors, Customs & Central Excise. 
Pr. CCA, CBEC, New Delhi. 
PSs to FM / MOS (R) /Secy (R)/ Chaiiman (EC) / All Members, CJ3EC / JS (ADMN) / DO 

(Vig.) / DS(AD.II) / Dir. (Pub.) 
AS (A) / Dir. (Hqrs. Adnrn.). 
All Head of Depaitnént under CBEC. 
SO(P) / AD.V / Hindi Section. 
The Secretary, UPSC,:New  Delhi. 
Office order folder / Personal file. 
The Web-Site Manager, Delhi 
The Dir, O&M, Delhi. 

(K.KIPOEN) 
Under Secretary to the Govt. of india 

r 



ANN EXURE-I 
4ECT RECRUIT ASSISTANT COMMISSIONERS 

S.No Name of the ofticer & 
Date of Birth 

 l3inoyKuinar 
15.08.67 

 Swill Singh Katlyar 
10.11.69 

 Vinod Kumar Gahlout 
06.01.72 

 Manoj Kwnar Rajak 
01.04.68 

 Ms. Liniatula 
22.11.68 

 Suiesh Nandanwar 
30.06.72 

 Ms. Ainita Singh 
09.07.71 

 Arvind Madhavan 
19.08.72 

 Jeetesh Nagori 
04.05.75 

 Suresh Babu Boddtiluri 
12.06.70 

 Sarneer Chitkara 
01.10.73 

 Ms. N.Miuu 
24 .07 .73 

 Dinesh Kumar Gupta 
28.01.71 

 Nilesh Kumar Gupta 
11.10.71 

 Sint Monika Baira 
10.08.73 

.16. Amandeep Singh 
20.02.71 

 Arnitesh 
24.12.72 

 Shailesh Kumar 
02.01.70 

 Basistha Prasad 
06.01.67 

 K.Ramakrishnan 
15.04.69 

 K.Balainurugan 
25.04.70 

 Ajay 
15.05.67 	. 

 Dhavale Satish Sitaram 
15.11.68 

 Rajesh Kumar Verma 
13.04.69 

 VinayKuniarSingh 
01.07.69 

 Pulapaka Anand Kurnar 
01.08.66 

 I3achhu Singli Meena  1 02.04.69 



ANNEXURE11 

ASSrr. COMMISSIONER PROMOTED FROM THE GRADE QI! CUSJOMS APPRAISER 

S.No Name of the officer& 
Date of Birth 

 AnuragBakshi 
01;08.59 

 H.R.Garg. 
06.05.56 

 G.S.Purohit 
10.02.59 

 AthlKurnarSingh 
15.01.56 

 S1'.Ojha 
23.06.61 

 OinPrakEsh 
20.08.54 

 J.F.X.Ferrao 
15.12.48 

 V.Munigesan 
13.05.48 

 •P.D.Roy 
26.02.44 

 A.R.C.Riberio 
16.01.46 

 K. Rajendran 
02.10.49 

 RBalagurunathan 
05.01.46 

 S.EswaraShanna 
01.07.48 

 T.Hanurnanta Rao 
04.03.52 

 Tapan Kumar Das 
0501.51 

 Amnrjit Singh 
12.03.55 

 Ajit Kumar Chattopadhyay 
02.03.49 

 P.V.George 
11.12.49 

 R.K. Nair 
26.06.46 

 U.Rajkumaran 
_____ 26.06.43 

 KA'.ITiuTn:Is 
 K.K.G. Nair 

04.03.45 
 N.V.B. Nair 

05.06.46 
 PV. Reddy 

2 1.03.47 
 }CB.Bhatt 

______ 24.05.56 



H 
 Ai(Gswami 

13.07.56 
 P.Kalaichelvan. 

05.06.56, 
 M.Chadra Bose 

09.05.58 
 L.B. Yädav 

01.01.59 Ti.___ 

3 P. Viswanathan 
11.0230 

 T.S.A.Pillai 
_______ 11.01.51 

 N. Sremmchandran 
22.02.50 

 NagendraKumarlvlishEa 
_______ 24.01.59 

 KnmalnShankM Mishia. 
05.06.59 

 Binod.Kumar Choubey 
09.08.60 

 A.C.Pushkama 
09.10160 

 J.N.Das 
21.0250 

 Virendra Kumar 
05.04:61 

 S. Kahkaiah 
07.02.53 

 MKMondaI 
28.0347 

 SahiRamMeen 
14.07.59 

 A.K.Mandal 
16.16.48 

ANNEXURE-I1I 

ASSTT. COMMISSIONERS PRO14OTED FROM TEE GRADE OF SUPDT. OF CUSTOMS 
(PREVENTIVE). 

SNo Nameoftheofficer& 
öfflirth 

 S.T.?Wadile 
17.1045 

 P.SREjput 

 G.S. Salvi 
28A 0.47 	. 

 R.N:Páthak. 
08.07.46 

5.. K.P.RNair 
23.65.44 

 D.Jolm 
16.05.43 	: 

 P.\.P. Desai 
44 



 NM Vex'gurekkar 
15.08.49: 

 P. Krislthamurthy 
01 .06.44: 

 NV.Penitha1iah 
07.09.44 

,. P.K.'Chaidaborty 
07.12.42 	. 	 . 

 M..Shaikh' 
30.09.45 

 K.MSarnuel 
05 05 43. 

 Vii Bhátija 
03.01.47: 

 M.Y.Patel 
03..48 

 LitNayitk 
10.05.47 

 NtV.P. Desai 
17.01.44'. 

 J.S.PL. Fernandez 
10.04.471 

 Shiukh Hussain 
0304.43Y 

 M. Kaishk Babu. 
13.05A3. 

21; R. Vishnüdas 
30.04.51: 1 

 A.George 
07.11443. 

 GaneshKachua 
01 108.47. 

 H.D. Rathd 
07.04.51 

 M..R.ajayyan  
48.08.47:1 

w 

ANN EXURE-IV' 

SNo Name Ofthe officer &... 
Date offlirth 

 B.C.Sahoo 
20.0730. 

 R. VittalVivekanandan 
05.10.47 

 R. KMtakaran-I 
14.06.501 

 N. Sasidharan 
08.10.51.. 

 NP.Aarwa1 
16.10.50, 

 M. Jayaräm'an 
22.10.50 

 K. Knxdàsamy 
10.04.481 

 K. Rnjagopal 
13.08.44 	. 



- V . Gandhi P 03.06.45 
Ms. Manjit Kaur 
15.08.43 

 M.Hja Mohideen 
02.06.49 

 M.C.Asthana 
02.03.44. 

 S.D.V. Rnjkumar 
18.06A9 

 KNarayanan 
• 14.01.50 

 Rain Pratap 
05.07.56 

 B.G. Koli 
01.06.49 

 ?vtKndarBáttha 
15.03.44 

 P.T. Kthtthle 
14.01.50 

 PratapSingh 
20.1145 

 R. Swaminathati 
02.04.49 

 S.Syed Yaseen 
29.05.50 

 N.V.Udaykumar 
31.0849 

. N.Das 
20.09.46 

 KDurairaj 
25.05.49 

 V. Ramaluisithan 
24.11.50 

 CD. Damodaran 
28.01.44 	.. 

• PA Gangadharan 
24.06.51 	

- 

 C.S.Rajput 
25.04.49 

 FLS. Shirsat 
23.01.50 

 P.C.K Nair  1 01.04.44 
 S.C. Gupta 

24.07.52 
 B.L.Shannn 

01.06.49 
 . AA Kapse 

24.10.49 
 VMBasheerAhmed 

28.03.49  
 L.S. Vanchangwng ../ 

28.12.51 
 RC. Vernia 

27.0353 
• V.Rajakam 

29.09.51 
• John Jacob 

13.04.50 

V 
/ 
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T  =18i.03A9 
 A. Samuel Joyson 

16.07.50 
 R.Ramalingam. 

20.06.49 
 R. Sellamuthu 

06.05.43 
43., D. Babu Rangaswamy 

02.02.51 
 Gi'. Ponnurajendran 

25.02.49 
 A. rqba.! 

220749 
V,o&4sus Qisse&s 
01.11.49 

 MA. Damodran 
260143 

 T.D. Bodadc 
09.06.46 

 N.G. Moone 
1 O4 

in 	: 
4 V knnihle. • S. S . *45*1....... 

51. S. Sridharan 
29.05.50 

 Ni Doraiswamy 
0405.49 

 R. Muthuswamy 
05.04.50 

 Bijoy Kumar Roy 
24.10.51. 

 TaraChand 
15.04.46 

 NirupamKnr 
0101.51 .....  

 N.K. Bhatthchaxjee 
30.11.50 

 RX. Baidya 
01.04.49 

 Jagdish Chandra 
02.0249 

 P.R. Vijayan 
07.05.49 

 DimbeswacBorah 
, 01.01.50 

/ Biswajit Sarkar 
01.11.55 

,,/ SubirKt. Chakraborty 
03.12.52 

/ S.P. Chakraborty 
,07.08.50 

 P.S. Purkayastha-I 
)4.07.53 

/ Rmna K'mt Das 
01.01.54 

 A.M. lilak 
26.09.50 

 RiC Chakraborty 
20.04.51 

L 
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 J.K. Paul 	•.. 

010250 
 Debaprasad Das 

• 15.02:52 
 Mrüa1KantiChanda 

• 	 : 01.05.50 
1 GopinathDutta 

04.0930: 
 G.S:Arekar 

H. 29:01.50 
.. Anjan Kumar Pandit V 

01.03.49 
75• 	I  V.S. Gaur.. 

09:06.52 
 D.V. Sharma 

14.01.50 
. B.L. Maihotra. 

1 04.0844 
 D.K. Soni 

'H 2610.54 
. . Smt Mars Anthony Mà.lickal 

13:06.47 
• A.K. Roy 

01.09.45 
 B .R. Deb Roy 

08.03.53 
 NaZaJiII Islam. 

01.09.51 	• 	 . 

- Dinesh Clthndra 
02.04.43 

., TridjbeshwarNath 
23.12.53 

. 	 . S.C. Pushkania 
07.03.50 

 O.P. Bhaüa 
03.11.42 

H Vinod Kumar 
15.12.48 - 	 V  

 Md. A. Hussain V 
,1109:51 

: M.C.Haaiika.V 
01.04.46 

 RKMittal 
21.09.54'..: 

 L.S.BiSt 
10.01:56 

 RCAgarwai 
:18.12.44 

Al 



C. No. ll(9)42/CON/Ac1ACJ/2002/  

• 	L 
The Member (P 
CI3EC, North Block, 
Now Delhi. 11AZJ 

Date 14.11.2002 

Sir, 	 - 
Subject:- Non-inclusion of nameinSeniorlimeScale—Reg. 

With most humbl and respectfully I beg to lay down the following few lines for favour of your 
information,and necessar3i action. 

That Sir, on 11.1 I.02, an order of promotion to the grade of Deputy Commissioner of Customs & 
Central Excise was released vide Ofo No. 181/2002 dated 11.11.2002. 

That Sir, in the said list my junior over the period of 4 (four) years found place at SI. No. 64,65 & 66 
but my name was conspicuously missing from the said list. 

That Sir, while I was posted at Ghazipur (UP) as Manager of Govt. Opium & Alkaloid Works during 
1998-1999 & 1999-2000 1 received adverse remarks which I, contested and sent my representation through 
the office of the Commissioner, Central Excise, Shillong. My last representation for the year 1999-2000 was 
sent to the Chief Commissioner, Central Excise, 15/1 Strand Road Kolkata-700001 under C. No. 11(9)42/ 
CON/ ACRJACJ/2000/602 dated 15.5.2001 with a copy ,  to the Joint Secy. (Adni & NC), Hqrs. 
Administration, CBEC North Block, New Dethi and to the Commissioner, Ceffl rat Excise, Shillong in 
response to the Commissioner, Central Excise, Shillong letter C. No. 3/Ccmmir A0R/CON/200() dated 
25.4.2001 

That Sir, since thnt I did not hear anything from the Board. Since so much tinic has elapsed and 
therefore, I presumed that thy advcrse remarks have been expunged. 

That Sir, the above torder has not 'only degraded me in the eyes of my colleagues but have given me 
immense mental worries. 

1, therefore, request tyou to kindly look into the matter and favour me with an order in the light of my 
above submission. 

For which act of thi's kindness, I shall remain ever pray. 
Yours faithulilly, 

JcJ. 

(K.B.BHUJEL) 
ASSISTANT COMMISSIONER 

CENTRAL EXCISE .,JORFIAT 
C. No. II(9)42/CON/ACR/AcJ/2002/ / S 	- 4 	 , Date 14. 11.2002 
Copy to:- 

The Joint Secy (Adm & NC), Hqrs. Adm.CBEC, North Block, New Delhi for favour of informatioii and 
necessary action. 
The Chief Commissio'ner, Central Excise 1511 Strand Road, Kolkata for favour of information and necessary 
action. 
The Commissioner, Ccntral Excise, Shiltong/Guwahati for favour of information and iicccssary action. 

(KB.BHU..JEL) 
ASSISTANT COMMISSIONER 

C. No. ll(9)42/CON/ACR/ACJ/2002/ 	 Date 14.11.2002 
v-Copy to the Secy., NER, Grouip' A' Promotee Association for information. He is requested to take up the matter. 

'I 

-(- 	.BHU.J}L) 
ASSISTANT COMMISSIONER 
CENTRAL EXCISE.JORI IAT 

c1e) 

( 
 Cwr -_ 

Lk 
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C.NO,11(9)50/CON/ACJIMISC,20011 1- 	 Dote: 'R //. 2001 

To, The Member (P&V/AS) 	- 	 K 
Central Board of Excise & Customs 	 - 

North Block 
New Delhi 110002 

p- ot-~ oy<i s, No. i9/z 

-( Through the Commissioner, Central Excise, Guwahati) 

Sir, 
With humbly and most respectfiully, I beg to lay down the following few lines 

for favour of your information and necessary action. 

That Sir, an adhoc promotion list to the grade of Deputy Commissioner 
(IC&CES) was released on ii. 11.2002 under Office Order No.181/2002. 

That Sir, I am aggrieved to say that my name did not figure in the said list. - 

That Sir, after putting 24 years of service at North East region alone I was 
posted to Ghajipur (UP.) on promotion to the grade of Assistant Commissioner. I was 
sent there as Manager of Government Opium & Alkaloids Works in the month of 
June/98 and during February/2000 I was again transferred to the Shillong Central 
Excise Commissjonerate. 

That Sir, in the first week of May/2001 I received adverse remarks 
comrmmiqué for the year 1990-2000 through the Comniissioner of Central Excise, 
Shillong and according to instruction contained in the said letter, I represented against 
the adverse remarks (both copies enclosed). 

That Sir, I was again favoured with "adverse remarks" for the year 1998-99 
vjde Board's letter F.No.A-2801 7/7/2000-EC/Per dated 13.2.2002 and asked to 
represent within 30 days time if I so desired. I contested this "adverse remarks" also 
and sent representation to Board on8.3.2002 (both copiesenclosed). 

That Sir, both the representations have been sent by speed post of the Postal 
Department and I have not heard anything since then. 

That Sir, para 24.(Part-B) of Chapter 52 of the manual of Establishment and 
Administration stipulates the time limit for disposal of representation against adverse 
remarks within 3 (three) months from the date of submission of representation and 
also says that adverse remarks should not be deemed to be operative if any 
representation filed within prescribed time limit is pending. ( Authority : CI., Dcp(t 
of Per & AR., OM.No21011/1/77-Esft dated 30.1.1978). 1, therefore, feel that my 
both adverse remarks are deemed expunged and entitles me a berth in the said 
promotion order. 

That Sir, this promotion order in the grade of Deputy Commissioner where my 
name is excluded degrads me inthe eyes of my colleagues and has also given me 
immense mental worries. 

That Sir, besides aforesaid facts, I also like to invite your kind attention to the 
Board's letter F.No.A23018/3/97/Ad-IIB dated 18.6:2001, wherein the seniority in the 
grade of Superintendent, Central Excise, Group-B promoted/appointed upto 
31.12.1992 is corrected in the light of implementation of CAT, (3uwnhati Bench's 
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Order of 8.2.2001 in O.A. N0.237/1999. In the said list, the names of S/Sri S.K. 
Chakraborty, S P Chakraborty and P S Pu.rkayastha-I figure down below the naniec of other officers who are placed after the tiarnes of above officers in the grade of 
Deputy Commissioner (IC&CES) vide Office Order No.181/2002 dated 11.11.2002. 

I, therefore, solicit your attention to the above facts and request you to order amendment ofaboveaid promotioii order. 

For which act of this kindness, I shall remain under the dep dcbt of grati1ide 

Yonrs IaithfiihIy, 

)1 	 j, 

( KM. BIJUJEL) 
ASSISTANT CdMMJSSJONER 
CENTRAL EC1SE, JORHAT 

C NO 11(9)50/CON/AC I/MISC/2001/ C ' - 	 Date 	'1 .2 Oo i_- 

Copy for favour of iliformation and Irecessary, action to 

S . R8S72 5OJN 1. The Chairman, CBEC, North Block, New l)el hi 11 00() 2. 
I 4 3 . 7C92 "V 2. The Member (P&V/As) (Advance Copy) CBEC, North. 131,ek, New 1)e!hi 

110002. 
Mi 3. The Joint Secretary (Adm);. CBEC, North I3fock, New Dcliii 110002. 

8'I9ZC 9,N 4. The Chief Corn i jssjoner Central Excise, 1511, Strand ftotd (Customs I house),. 
Kolkata 700001; 
The Comniissioner, Ceiitral Excise, Quwahati.  

.,',; 2ao2- 

-Th 

'J(B. BHUJEL) 
ASSISTANT COMMISSIONER 

CENTRAL EXCISE, JORI*IAT 
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IN TUE CENTRAL' ADMINISTRATIVE TRIBUNAL A' • GUWAHATI BENCH 

Original Application No.93 of 2003 

Date of decision: 	This the 26th day of February 2004 

The Hon'bl•e ShriShanker Raju, 	Judicjal Member 

The Uon'bie Sin- i K.V.'.P;rahladan, 	Administrative Member 

Shri Krishna Bahadur Bhujal 
S/o Late RaIbjr Bhujal 
As8jgtant Commissioner 
Central Excise, Jorhat "Div iaion, 
Jorhat, Assam Applicant 
By Advocaties Mr A.S. choudhury and 
Mr I. 	Hussain. 

- versus - 

1. The Union of IndI4, 	through the 
Secretary, 
MinistryTof FInance (Department of Revenue), 
Government of India, 
New Delhi. 
The.Chairman 

'1 	Centrai Boad of,  Exise and Customs, 
New bIhj. 	' 

. The Member (Personnel &-Vigilance) 
/ 	Central Board of Excise & Customs, 

New Delhi. 	. 

4. The Chief Commissioner 
Central 'Excise, 

 

Kolkatá. 	
. 

5'.. 	The 'Commissioner  

Central: Excise.. 
. 	 . 	 . 	 . 	 . 	 ii 	: 	.i 	.......... . 	 - Shillong. 

6.. 	Shr.i 	Prom, Chndra 	.j 
General'. Manager 	!. j 

covernment Opium Fctory, 	Gajipur, 
Uttar 'P,radesh. 	,,• . 

7:. 	Dimbeswar .  Bora 
 

puty.Commissidner., 
1 

Central Excise 	(A&E), 
Shillong. 
Shri 	B..R., Deb Roy 
DeputyCommissioner, Customs, 
S.tand,Road,.Koi'káta. 
Shri Nazrul 	Islam 
Deputy ; Commissioner 
Siliguri Custom's Division 
Siliguri, 	West Bengal. 

lO.Shr'j A.K. 	Pandit . 

DeputI!Commissioner, 
• 	 . Strand' Road, 	Kolkata. . 

l'l,Md. 	A. 	Hussain  

DeputyCommis8io'nèr . 

Central' Excise 
• 	Bhangagarh, 	Guwahati. 
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Shri L.S. Vanchuawng 
Deputy Cornmi8sioner-, Customs 

Aizwwal 4Djvjs-jon, - 
Ai2wal,- -tljzoram. 

Shri M.C. Hazarika 
Deputy Commièsioner '- 
Central Excise, D-ibrugarh Division, 
Shri. Biswajit Sarkar 
Deput'y Commissioner. 
Customs,-  
Strand Road, Ko1-kata 
Shri .SubirKuma-Chakrabor'ty 
Deputy Commissioner' 
Central Excise, -Shillong Division, 
Shillong-.- 	- 
Shri S.P-. ChakrabOr.ty -  -, 
eputy Comiissioner 

C/a Member..(P & \).,• 
Central Board of Exci8e& Customs, 
New Delhi.-: 	-•. . 

Shri P.S. Purkayastha - 
Deputy Commissioner 
New De1hi. 	-: 

Shri Rarna (anta a's 
Deputy Cothmissionér,. 
Central Excise, .Digboi Division,. - 
Tinsukia,HAssani. 	- 	Respondents 

Mr 	K Chaudhuri, Addi C G S C 

- 	- 	' 	0 R D E R (ORAL) 
I 

\3 

-' SHA
i
KER RA3U,MEMBER (3) 

The a;pplicant, an--Assistant Commissioner in the 

-Central Ex -cie •and Customs seeks promotion an Deputy 

Commissioner.. The DPC -held in 2002 has not considered the 

case of the applicant. - 

Heard Mr I. Hussain, learned counsel for - the 

applicant and Mr A.K.Cháud.huri, lear-ned AddI. C.G.S.C. 

- The 1- earned counsel for the applicant states that 

as per the - insr,uctions on writing of ACRs a 

representation against adverse remarks in the ACR is to 

be diposed -of within three months from the date of 

its submiss-ion.  

---- 
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4. 	We also find that as 
 per rthe ptocedure tot be 

adopted in hlding the: bpc as Contained in O.M. dated 

10.4.1,9891 when a representation is Pending against 

adverse remarks in .th 	
ACR, the DPC may in their 

discretio; 	
defer the Cons'jderatjon of case until a 

decisjo 	
on the representation against the adverse 

remarkaja taken. 

 
In caée. the adverse remarks is toned down or 

expunged review Dpc is. to' be held to consider the case o 

the applicant for promotion from the date his juniors 

were promoted 

As 	it 	"is 	found 'that 	the 	representation 	dated 
15.5.2001 	against 	the 	adverse remar.k' 	which were 
communicated 	to 	the 	a P

.1  icant 	on 	25.4.2001 	is still 
Pending 	and 	no 	action 	taken 	by 	the 	responde.; for 

• 	spos 	of 	the 'represeflta'tjon 
the O.A. Stands disposed 1 

f\with 
directions to dispose of the representation by a 

5 aking p 	order 	without 	taking 	into 	consideration •:•'•._.'" 	,,J N litigation befot.e 
the 

us and 'without prejudice to him add the 
same, 	shall 	be 'communicated 	to 	the applicant. 	If the 
adverse remarks are toned down or expunged 	a 	review DPC 
to 	be 	held 	for 	con8i.dera'tjon 	of 	the 	applicant for 
promotion 	to 	Deputy 	Commivajoner 	from 	the date his 
juniors 	are 	promoted 	and 	in 	that 	event 	he 	would be 
entitled 	to all iconsequential,' 'benefits. 

The O.A. stands di5pOd of. 

:rt?, W/MCNER 
( 

C.A. I. 'j';v 	:'i l!:CIf 	• 	 .' C. 

CLS 

Ccfltø 
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t----DpE. 	'F FR O T HC TP - flU\IAI 
3flz.ttie hoñ'5l. 	hrl iUldip Zinç,h 

-Hznber (J). 
The Hon'ble hri K. V. 
prahiadan. ticinier (A). 

le have heard Hr.I.HUSain. learned 

counsel' for the petiti3ner and Hr.A.M. 
Chaudhuri. learned Ad11.C.C.S.C. to 

1d' 	/i7 	\ 	
the respondentS. 

I •; 	 This . application has been filed 
SeCkjnQ correction iii the Jud.inent.aflc.I 

order dated 26.2.2004 pa.sed in O.A.93 
of 2003. It is suinitttd that while 

p8Siflg - the said order, no mention was  

	

• 	 made to consider the representation 

	

• 	. 	. 	dated'8.3.2002. We have observed that 

the same appeata to be a typographical 

	

• 	 cnis&ion. 
t.et the judgment and order date's 

26.2.2004 passed in O..93/2003 be 
corrected. IeSpOndIfltJ are directed to 

ruc 	 - 	passan order on the representatiOn 

iyçvfc3 . . 	
dated O.3.'Z.fil.d by th applicant 

q. 	again6t.thn adverse remark conrnunicated 

• 	viUe letter dted 13.2.2002. 

V 	- 	 ' This order shall supplement the 

aurliCr order dated 26.2.2004 paesod in 

	

Scc!° 	4NCII 	 0.A.93/2003. 

C 	GUI' 	 The i p Ia accoruinuly dipOSed of  

Sd/hcMBER(Adn) 

el 

- 

	

/ 	 - 
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Registcred A/I) 

C.No. II(J)IIET-lltMIsc/ACJ1200I/ 	 Dated 

To, 
The Member (P&V), 
Central Board of Excise & CustOms,.. 
North Block, New.Delhi. 

Sir, 

	

Subject :- 	CAT'Guwahati Bench order dated 26.02.2003 — Submission of. 

I have the honour to forward hetewith an attested certified copy of the order dated 26.02.2003 
passed by the Hon'ble CAT, Giiwahiai Bench, the content.s of which will be found self explanatory. 

In this light of natural tustice and fair play it would be t.ident that the contentions made in 
my representations dated I5.05.2001•4nd dated 08.03.2002' against the adverse remarks deemed 
accepted by your honourabl office, though lain yet to be intimated about the same. 

In view of the aforsaid, you are requested to kindly let the uiidersigned know through a 
speaking ordr nullifying thc adverse remarks made against mc. 

I hope, you will be kind enough toaccept my contention sympathetically in all f'tirnes. 

For this act of kindnes I shall remain e'er PY 

Yours faithfully, 

	

.CA 	
.(.KB.1311T.JJEJ 1 ) 

ASSISTANT COMvulSSIONER 
CENTRAL EXCiSE JORHAT. 

C.No. ll(l'iI;}fl'-ll;M1SC,'ACJ/2001/ 	\' 	 )). 	•ç "1
7  1C' 

Cony tr favour of ii forinatioti and' iiccessa' acnon to 

I. The Commissioner, Central Excise, Mdrcllo Compound, Shillong. 

Tk}3.nJ{UJEi,, ) 

' . 

	ASSISTANT COMMiSSIONER 
CENTRAL EXCISE JOIUIAT. 

C.'. 

c. •P 
0 

Ii 

It 



GO VT; OF INDIA 
OFFICE OF THE ASSISTANT COMMISSIONER 

CET'TRAL EXCISE DIVISION: :JORHAT 
Station Codowo Road, Jorhat 785001 

Phone: (0376)2322805 Fax: 2320006 E-mail :div7403 & cenexjor@saJ 
C.No.1113/3/ET/89/ 29 	/ 	 Dated: 29'/ 
To, 

The Member ( P & V ) 
Central Board of Excise and Customs, 
North Block, New Delhi- 110002 

(Through the Commissioner, Central Excise, Dibrugarh) 
Sir, 

.At 

Subject :- Hon'ble CAT, Guwahati Bench's order dated 26.2.2004 & 
Dated 31.3.2004- Reg. 

In continuation of my representation dated 5.3.2004, 1 have the honour to once 
again place before you myhumb!e submission along with the copies of honourabie CAT, 
Guwahati Be'nch order dated 26.2.2004 and dated 31.3.2004 for favour of your kind information 
and necessary action. 

That Sir, much time has elapsed for disposal of my representation datcd 
15.5.2001 and 8.3.2002 against the adverse remarks for the year 1999-2000 communicated to 
me on 27.4.2001 through the Commissioner, Central Excise, Shillong under his office letter 
C.No.3/Commr/ACR/CON/2000 dated 25.4.2001 and another adverse remark for the year 1998-
99 sent to me in the month of February,2002 under F.No.A.2801 7/7/2000IEC/per dated 
13.2.2002 and duly represented by me on 15.5.2001 and 8.3.2002 respectively. 

That Sir, in accordance to the hon'ble CAT orders.my representation may please 
he decided at the earliest and. I may kindly be favoured with promotion to the grade of Deputy 
Commissioner from the date of promótion of my juniors promotion vide Office Order 
No.181/2002 dated 11 .11.2002 as I have been passing through mental agony and depression. 

For which act of this kindness, I shall remain under the deep debt of' gratitude. 

Yours faithFully, 

z 	 - 	
(KB. 

ASSISTANFCOMMISSIONI:k 

C.No.1113/3/ET/89/ 	 Dated:  

Advance copy sent for favour of information to:- 

I. The Chairman, Centra! Board of Excise and Customs, North Block, New Delhi. 
The Member (P & V), Central Board of Excise & Customs, North Block, New Delhi. 
The Chief Commissioner, Customs & Central Excise, N.E.R. Shillong. 
The Commissioner, Central Excise, Dibrugarh. 

(K.B. BHUJEL). 
ASSISTANT COMMISSIONER 

/c 
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NF1DENTIA 
iI\tSPEED POSi 

F. No.28018/12/2001 -EC/Per. 
Government of India 
Ministry of Finance 

Department of Revenue 

New I)e.lhi, the 19 March, 2004 

To 

Shri K.B. Bhujel, 
Assistant Commissioner, 
Central Excise. Godown Road, 
Jorhat. 

Sub: Adverse remarks in the ACR of Shri K.B. Bhujel, Manager for the year 
1999-2000 - regarding. * *** ****** * * 

Sir, 

I am directed to refer to Board's letter of even number dated 26.3.2001 
communicating the adverse remarks recorded in your ACR for the year 1999- 
2000 and to say, that: On careflul consideration of the representation dated 
15.5.2001 made againstthe adverse reniaiks by Shri K.B.Bhujel, Manager, few 
more adverse remarks have been found in the ACR which are as follows: 

"Tue officer was fo,i,zd 10 reach at condu/sion quickly without 
going iiilo the dc/ails. 

'i/ic (?fficer  had slrel?gt/1 of ex/)eric'iice ?f bug woi'kiuig in 
go'ernment .Th,t/zad the s/zortc'o/ning in kiiüii 'ledge ?t labour 
management, /mrd/zase management and faclo,y,fiinclioning. 

The officer isalso informed that it is hoped that the deficiency would be 
taken by him in good spirit. In case the officer wishes to represent, he should 
do so strictly within .30 days of the receipt of the conlmLlnication. Such 
representtion, if any: should be placed before the Secretary (Revenue), 
Government of India, Ministry of Finance, Department of Revenue, 
directly. 

7 

)€/ 

_1 

Yours luiliRilIy, 

...4 
( Prashant 

Director (HQ) 
'Fel. No.23092504 



FNo28018/12/2001 [C/Per.  
1' 	 Government of India 

SPFED POST 

New Delhi, the 20111  January, 2005 

• 	 Aw<w -2. Shri K.B.Bhujel,  
Assistant Commissioner, 
Central Excise Godown Road. 
Jorhat-78500 I (Assam). 

Sub:-Adverse remarks in the•ACR for the year 1999-2000 in respect of Shri K.13.11hj 
AssistantComrnissioner 

Sir, 

I am directed to reftr to. yur representation No.C.No.1I(9)42/CO1J/AC'R1ACJ/2000 
dated 15.5.2001 and another representation dated 19.4.2004 and to say that atler careful 
consideration of the same the Qonipetent Authority has decided to expunge the foltu rug 
remarks reorded in your ACR for the year I 999-2000 

The officer was found toëzch at conclusion qwckly Wit/IOUt goiiig iIIt() 1/ic 
details 

The ofj,ce,' has strength oJ experience of long wrking in govcruiu'nt bit 
/1(1(1 the shortcoming in knowledge of labour tnanagcnu'nt, /urch(l(e 
1lanagenlc'n/ iudfac(oiyfunctioiiuig Lack of knowledge in Hin(Ii was 
his iveakness ii'/iic/i affc'cied his ;vo,kuig. 

2. 	However the competent authority did not find sufficient justiFication to expunge the 
following remarks: 

The officer showed little initiative of his own and was reluctant/i rca 	to 
assume responsibilities on/i when he was asked to take up. 

1-Ic has himself admitted ride his letter addressed to bit,! Secretary (/1/lcd 

13.6.99 that he is unable to pick up nerr' fIeld of labour management. 
Therefore /s promptness to ottemid labour melated irork was s/on. 

Being at far off  place from his hometown the officer always was lioiiie .s ic-k 
and availed niaxinium leave during his short tenure ott/ic factory.  

3. 	With reference to uhcxpunged remarks stated above. it is nrenti((ned that it ha'-, been 
observed by the Cmpetent Authority that issuing show cause notice / iriemo. cannot ale-. a'-.s 
he possible in an iiustriaI citonment hich is work-oriented. It also has been uhcr cd h 
the Competent Authority that Sun Uhujel 	as on leave lir about 	n ninirtli'-; per I ((I 	(It 



yI 

r--ten months for which the CR was.recorded (1.4.1999-21.1.2000) It has further been observed 
that achievement of targets in a production unit is very oflen on account of team work and not 
merely the result of efforts by an individual. 

Yours faithfully, 

(Preeti Pant) 
Under Secretary to the Government of India 

0 

1 
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4 	 CONFIDENTIAL REPORTS 

• 1. 

(ç)therèportsbould give a clear opinion on the main points 
,like character, mtegnty, industr), etc., 

be ho hesitation on the part of the reporting 
to record adverse remirks in justified cases, 

.)rtiñg'offióers shotild hot bein d hurry to write all the 
reports on one day.  

?4(!) 	Manual, Volume IlL] 

cr4113)1.Duties o[reiewing/endorsing officer.—By way of amplification. 
•1 	 or parttahmodiflcation of earlier instructions, the following instntctionS 
I 	 . are brougbt to the notice of the Ministries/Departments for information. 

	

• 	nendcoip1iance—  
(z) Reporting, revjemg and endorsing officers shotJd hat. bLen 

• acquainted with.the work of the official reported upon for 
. 	.. at least three months during the period covered by the CoiiiI- 

dental Report 
(u) With a view to enabling the reviewing authority to dischargt. 

• .' 	his respoisibiIit' in ensuring the objectivity of the Confiden- 

	

- 	 hal Reports it has been decided that where he is not sullicicntly 
familiar with the work of the officer reported upon so as to 
be able.to  arrive at a properand independent judgemcm of 

• 	his own, it should be his responsibility to verify the c&rrcct- 
. ness of ihe remarks of the rcportingoflicer after making such 

______ 	• 	 enquiries as he may consider neccssary, he should also give a 
hearing to the persn reportcdupon before recording his 

• 	remarks. 	......- 	* 	 - 
• 	• 	0.1., D.P.'& A..R_, O.M. No. 51/3/74-Estt. (A), dated the 22nd May, 1975.] 

• (14) Mention of warnings/reprirnands in C.Rs.—Therc may be occa-
sions.when a superior officer may find it necessary to criticise adversely 
the work of an officer working under him or he may call for an explana- 

_____ 	 tiàn for some act of omission or commission and taking liii circumstances 
- 	into consideration, it may be felt that while the matter is not serious 
- enough to justify the imposition of the formal punihment of censure, it 

______________ 	• calls for some foruml action such as the communication of a written 
warning/displeasure/reprimand. 	Where. such, a. warning/displeasure/ 
reprimand is issued, it should be placed in the personal file of the officer 
concemed.. At the end of thc.year (or period of report), the reporting 

	

• 	authority, while writing the confidential report of the officer, may decide 
not to make a reference in the confidential report to the warningJdisp!ca- 

_____________ I - sure/reprimand, if, in the opinion of that authority, the performance of 
the officer reported on after the issue of the warning or displeasure or 
reprimand, as the case may be, has improved and has been found satis- 

_________ factory. if, however, the reporting authority comes to the conclusion 
that. despite such wazningjdispleasure/reprimand, the officer has not 
improved, it may make appropriate mention of such warning/displeasure/ 

•_i • 	 . 	reprimand, as t'e case may be, in the relevant column in Part 1.11 of the 

• 	
• 	 . 

• 	
.l1.  

	

• 	 - 	• , • - 	____ 
• 	 - 	CONFID1.'AL REPORTS  

form of confidential report relating to sessmntby  
and, in-that case, a copy of the  
to in the confidential report should be pla&in thd C.R. DssieVasá  
arinexure to the confidential report fpçherelevant period. Thadvsè 
remark should also be conveyed to'the bfffcer and his re1freñtatioiif 
any, against the same disposed 6f-i1 accordance with tlfe proceelaia 
dot n in the instructions issued in this regard. 
- • [G.L,D.P. & AR, OM. No. 21011/1/8l,-Eitt (A), dated the 5th June, 1981I. 

	

- 	. - • 	• :. 
Representations against "warnings" or "communication of the d 

pleasure of the Government" or "reprimand" which are recorded'in ti1it 
confidential report of the Government servant should• be-dealt with in' 
accordance with the procedure laid down for dealing with representations  
against adverse entries in confidential reports, unless an o 	 - 
already been given to the officer concerned to make a representattOn in the. - I.,5 U• 

matter relating to the relevant incident or faults an uch re resentat 	• • • 
had been duly considered and a decision u 'en fore the 	rmng" or 
"reprimand" was administered or the "displeasure of the Government" 	• 
communicated to him. 	 - 	 - 	- 

[Gi:, M.H.A.. O.M. No. 5113169-ES(S. (A), dated the 27th September. 1969.1 - 

CouimunicatiOfl of adverse remarks.—All adverse entries-in the . 	.- 
confidential reports of Government servants, both on performartcz as 
well as basic qualities and potentials, whether they relate to remediable or 
irremediable defects should be communicate wi in one month o • ci • . -. 
being recorded to the offleer concerned 
when one is prescribed and b7ihc rej5 ing officer in other cases. Only. 
such of the adverse entries as are accepted by the countersigriing autho-
rity, if any, need be communicated. The countersigning authority should, 
therefore, normally indicate whether it agrees or disagrees with the remarks 
of the reporting officer. It should also record additional remarks, wher-
ever necessary, if the report is too brief, cryptiC or vague. Along with the 
adverse entry, the substance of the entire report including what may have 
been stated in praise of the officer should also be communicated. The 
improvements made in respect of the defects mentioned in the earlier 
report should also be communicated to the officer in a suitable form. At •. I 
copy of the letter communicating the adverse remarks duly acknowledged • 
by the official concerned should be kept in the C.R. file and the fact of 
communication of the entries should be recorded in the report itself by 	• - 
the authority cotninumcatiflg them. 

/ 	Great attention should be paid to the maimer and method of corn- 
niunication of adverse remarks in order to ensure that the advice given 
and warning or censure administered whether orally or ifl Writing shall, 
having regard to the temperament of the officer concerned, be most bene-
ficial to him. The memo. forwarding the adverse remarks to the officer 
reported should be couched in such a language that it does not produce a 
sense of resentment in the officer reported upon and that it makes it clear 
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to Whim that4he.intentibn of communicating these defects to him is thai 
he should ttoiiiprovehimse1f iñrespëct dfthose defects. i .ç—  - 

Remr1 about the physica1défeds of the officers iioted in the con-
fldentià! reports need not be cdrnmimiôàted. While communicating the 
adverse remarks, the. substance of the favourable entries may-also be 
cunuñid.  

[Rule.174X12)of.P. &T. Mánua1,Vohth.I1I; .G.L, M.H.A., o.M:No. 51/7169-
EstL (A), dated the 19thS6ptember, 1969 md G.1., D.P. &'A.R., O.M. No. 51/3/74-
Estt(A), dated the 22nd May, 1975.. 

(16)DiseIosu±e of identity of supéxior officers, who made atherse 
remarks not; iecesmy.—It is not necessary to disclose the identity of the 
superior. officer iwhw made th3 adverse remarks while communicating 
tjiem, tothe (3ivernmeñt servant ôonemed since; what the Government 
servant shouldthc interested in, are the defects/shortcomings which his 
superior. offirs have foundth hi work and conduct and not I he parti-
cular, superior officer who recorded them in the coiiiidentiat report and 
the representãtions'on the *dvérse.remarks1.if any, should b objective 

* pertaining to the shortcomings noticed. Apart from this, disclosure of 
identity of the superior officer is.also likely to lead to unpleasentness and 
personal animosity. It is, therefore, desirable that while communicating 
the adverse remarks to the Government servant concerned, the identity 
of the superior officer making such remarksshould not normally be dis-
closed. - - 

2: Care should &taken toensuEe that th remarks are cémmunicated 
in suchafôrxn that the identity of.thë offi&r makinparticular remarks is 
notdisclOsed.  

3. If, however, ina particular case, it is considered necessary to dis-
Qiose the identity of the superior officer, the authority dealing with the 
representation may at his discretion allow the identity to be communicated. 

[01., M.1-LA., O.M. No; 51m64-Ests. (A), dated the 30th March, 1964; 01. 
D.P. &A.R, O.M. No. 5113/74-Estt (A), dated the 22nd May a  1975.] 

(17) Repiesebtaticds against adverse rexnarks.—Only one represen-
• tation against adverse remarks (including refcrenceto 'warning' or corn-
inunication of displeasure of the Government or 'reprimancf which are 
recorded in the confidential report of the Government servant) should be 
al1Owedwithizi one month of their communication. While communicat-
ing the adverse remarks to the Government servant concerned, the time 
limit should be brought to his notice. Bowever, the competent authority 
may, in its discretion, entertain representations made beyond this time if 
there is satisfactory explanation for the delay. 

Representation against adverse remarks will lie to the authority 
immediately superior to the countersigning authority, if any, or to the 
reporting officer. If the immediate superior authority has already reviewed 
the confidential report in question and has also expressed his view either 
agreeing or diragreeing with the adverse remarks rceorded and accepted 

CONFIDENTIAL REPORTS 
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by the countersigning authority, the representation should; in that'event 
lie to the next higher authority. 	- 	• . . 

IRule 174 (12) of P. & T. Manual, Votume Ill and D.G P. & T, Letter 
No. 2714/78-Disc. I, dated the 19011 April, 1978.) 

Disposal of rerresentation against adverse remarks.--Ai1' rdpre-
sentations against adverse remarks should be decided expeditiously, by 
the competent authority and in any case within three months from the' 
date of submission of the representation. z--------_____----------__ 

The following procedure should be adopted in dealing with'repre-
sentations from the employees against the adverse remarks communicateth 
to them:— . 

Representations against adverse remarks should be examined 
• by the competent authority in consultation, if necessary, with 

the reporting officer and countersigning authority, if any.' 
If it is found that the remarks were justified and that the repre-
sentation is frivolous, a note may be made in the confidential 
report of the'petitioner that he did not take the correction in 
good spirit. 	 ' 	• 	- 
If the competent authority feels that there is no sufficient. 
ground for interference, the representation should be rejected 
and the petitioner informed accordingly, 	- 
If, however, it feels that the remarks should be toned down, it 
should make necessary entry separately with proper attestation 
at the appropriate place of the report; the correction should 
not be made in the earlier entries themselves. 
In the rare event of the competent authority coming to the 
conclusion that the adverse remark was inspired by malice or 
was entirely incorrect or unfounded, and therefore deserves 
expunction, it should order accordingly. Before, however, 
taking such an action, it should bring it to the notice of the 
Head of the Circle or other Administrative Office if it dbes.not 
occupy that position and obtain his concurrence. 

When a representation against adverse remarks is wholly or partially 
upheld, the particulars of the orders based thereon should be recorded in 
the report itself. If it is decided to tone down the remarks, the competent 
authority may make the necessary entries at the appropriate place, of the 
report under proper attestation, but the past entries should not be cor-
rected. If the remarks are ordered to be expunged, they should be effec-
tively obliterated both in the confidential report as well as in the copy of 
the letter communicating those remark& A copy of the order based on 
such a representation should not be kept in the C.R. File, where a penalty 
is set aside on an appeal or review, the copy of the punishment order 
should be removed from the C.R. File as well as the adverse remarks 
recorded on the basis of the penalty e.xpunged. In a case where the penalty 

- 


