
cENTRAL :AfliNISTR' TR1BUN 
GUWAHA'rI BENi 

GiJWAEATL 
p 

• (DESTRUCTION OF RECORD RULES 1 1990) 

1ND 	 • 	1.. 

S 	
91T.ASN01..L 

	

No.......... . ..•• 	..• 

J
- 	 No .... 

Orders Sheet Qñ - q O/.9 	• Pg 	to 	.. 

Judgthents/Order 	 ..... 
.i ........ 

Judgment -& Order dtd....................Received from .H.C/SUPrCDIe Court 

4 0 A 	
Pg 	to 

........ E.P/1.P ............. ............................ .... 

...........................,. .......Pg. ......................t0 ....... .1.h.h11 

R.P/C.P................ 	
1 

I7• 11.S ........................................................ ..•.............. ........ .....Pg..........•... ..........tp................. 

8 Rejoinder 	 Pg 	to 

9 	Rej.l)........
}g............ ............. 

10. 	r'ot1iëi F)apers 	...............Pg...................... ri  

1 1 . I,Ierrio of 	ppearaxice • . . . . . . . . ...... •.................  •     	. . . . . • . . • . • • • 	• • • • • . • . . . . .. . . . . . 

12. 	 ...................... 
........:-•• ....................  

13 Written Arguments 

14 Amendement Reply by RespoidefltS 	. • 	. 

15. Amendment Reply filed by the Applicant ........... ............................ 

16 Counter Reply 	 5, 

SEcTION OFFICER Judl.)- 

'I 	 • 



(SEE RULE 42 ) 
- CENTRAL AD IN IsTRATrE TR IBU 

CUVIAHATI BENCH 

\ 

original Application NOø 

Misc, petition NO. 

Contempt petition NO. 

Review Application NO. 

APP1 icant ( s) 
	R J4oni€_ 

Respondents 	0 1 
Advocate(s) for the ApP1caRt(s) 

Advocates) for the Respondents 

	

Notes of the Registry 
	 Order of the Tr. 	a:L 

Th 	ca i; appit1ot :s i foi 
is fikd/C. F. f I 

deposited vide P_ 113D 

Dated...? 	..

' 
tc. 

l' - Dy. Regisirat 

• 

çLS fk1- 

D8.04. 2005 Present: The Hon')le r. Justice 
G. .Sivarajan., vice-Chairman 

Heard xw= learned counsel 
for the parties. The application is 
disposed of in terms of the order 

passed in seParate:ts. 

Vice-Chairman 

,ç /X 



CRAL 2MINISTTI TRIUN 
GUAP ,TI ,BNCH  

90/2005 

DAT 	 L)ECI3ION 
8.4.2005 

OF  

00 lppLICANT(S) 

Mr . 	 000 00000 	

000° 00 004' 0 

00 	
00 

r 	'  

orab 	00 0 	
OR 

jppLIci-NT(S) 

-VERUS — 

• RESPONJENT( 3 ) 

.0.0009000000 	

60000 000 	
* 00000000 

•0 

• • • • • • • • 0* 0 	

• • • • . • .:; . • e 0 0 0 0 • 0 0 0 0 • , 	• •
ADVOCATE FOR TH 
RESP ONJNT (5) 

TKE HON E  BLE MR. JUSTICE G. IVARMAN. VICE CHI4AR 

Ti-id. HON'BLE MR. 

. 	
porters of local papers may be allowed to s e e the 

1 Whether Re  
judgment 

To be referred to the Repoer or not 7 
wish to se the fair copy of the 

Whether th ir LordShiS  
Judgment 7 

4 	ether thejudeflt is to be cirCUlat to the othr bencheS 

Judgment delivered by HOn 1e 
ViceCbaia 

'0 



/ 

CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	 GUWAHATI BENCH 

Original Application No. 90/20155. 

Date of Order : This the 8th day of Ap4 2005 

The Hon'ble Sri Justice G. Sivarajan, Vice-Chairman 

• - Sri Ranjit Hore 	" 
S/o Shri Khokan Ch. Hore 
C/o - R. Kumar, Qtr. No. 268/B 
West Nambari Rly. Colony 
Guwahati 781011. 

Applicant 
By AdvOcates Sri A. Dasgupta and Mrs. May# 'Borah. 	• 

- Versus- 

The Union of Iitdia1 
 

Represented by the Secretary to the 	• 	, 	' 
Ministry of Railways. 	' 	 •• 

North East Fr9nhier Railway' 
Maligaon1  Guwahati ii.. 	

' 
Financial Adviser and 	' 
Chief AccQunts Officer,. 
N.F. Railway,at its HQ.atMaligaon. 

4.. Sri Sushanta Mtikherjee . 
Divisional Fiancial Manager, 	 : 
Alipurduar Junction, N.E. Railway. 	• 	•• 

Senior Assistant/ Maligaon,  
N.F.Railway, 
'O/oFA& CAO,.Maligaon ' 

' Chief Personnel Officer,.'. ' 
N.F. Railway, Maligaon. 	, 	• 

Respondents 

By Mr. J.L. Sarkar, Railway Standing Counsel. : 
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ORD ER (ORAL) 

SIVARAJAN, I (V.C.) 

The applicant was appointed as Substitute Emergency. Pen in N.F. 

Railway, Alipurduar Junction as per order datet 08.08.2003 (Annexw'e - A). The 

applicant joined the said post on 08.08.2003. The applicant completed 120 days 

on 05.12.2003. According to the, applicant he attained. Temporary Status w.e.f. 

06.12.2003 in tenus of letter of engagement issued by the Controlling Officer. It is 

stated in the application that the applicant completed 176 days satisfactory 

continuous service in the said post However, the applicant was dischargedfrom 

the said post vide order dátéd 31.01.2004 (Axinexure C). The applicant being 

aggrieved by. the said order, filed an appeal on 03.06.2004 to the 6' Respondents 

and . thereater, filed an appeal to the Second Respondents on 18.01.2005 

(Axinexure - E). Thereafter, he submitted reminders (Aimexure - E series) dated 

03.02.2005, 04.03.2005 and 09.03.2005. But there was no response from the 2nd 

Respondents till date. In the cinumstances, the applicant has filed' this 

application, 	' 

2. 	I have heard Mrs. M. Borah, learned counsel for the applicant and also M.i. 

J.L. Saricar, learned standing counsel for the Railways. Since the applicant's 

appeal (Aunexure - Eseries) is pending before the 2nd Respondent, it will not 

proper for this Tribunal to go into the merits of the case at preènt The only 

relief can be granted to direct the Appellate 'Authority & the 2nd Respondent to 

consider the, appeal and pass appropriate order in accordance with law by 

speaking order. In the circumstances, the 2nd Respondent is dirpde4 to dispose Of 

the applicant's appeal dated 18.01.2005 (Annexure - E series) as 'expeditiously as 

possible. at any date within a period of two months from the date of receipt of 
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copy of this order. Needless to say that the order must be speaking one and 

order so passed must be communicated to the . applicant thereafter. 

The application is disposed of as above at the admission stage itself. 

• Cotinse1 for the parties will produce copy of the order before the 2nd Rspondent 

for compliance. 

• 	 (G.SIVARAJAN) 
• 	 VICE-CHAIRMAN 

/mb/ 	 H • 

• 	 • 	 • 

• 	 %• S 



rTfr 	rfr'i 
Ceatru Athni istrativ Tribunal 

-7APR2OO5 

4/ 

-1 - r- ; 
Guwah.t Bench 

IIM THE CE1TRAL ADMIHSTRATIVE TREUf'AL, 

GUWAHATI 3E3CH, 

GUWAHATI 

Original Application No ..... .  .° ....... / 2005 

Shri Ranjit Hore 

.Applicant 

-'is- 
Union of India & Ors. 

.Respondents 

DATE AND SYNOPSIS OF THE CASE IN THIS APPLICATION 

Dates 	 Synopsis of the case 

08.08.2003 	 The applicant was appointed as Substitute 

Emergency Peon in the North East Frontier 

Railway Alipurduar.Jn. in the scale of Rs. 2500/-

to Rs. 3200/- (vide Annexure - A) after he was 

found medically fit for appointment as per nile. 

05.08.2003 	 He was attached to Divisional Finance Manager 

Alipurduar Junction North East Frontier Railway 

as per tenns and conditions applicable to substitute 

Emergency Peons in the Railways (Vide Annexure 

B). 

The applicant accordingly joined his post on 

08.08.2003 attached to Sn Sushanta Mukherjee, 

DFM / APDJ whom he already offered services 
11 
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prior to his appointment. On 05.11.2003 the 

applicant completed without brek the period of 90 

days' service with effect from 08.08.2004 the date 

of his appointment. A certificate of completion of 

his satisfactory service during 90 days' period was 

issued by his controlling officer Sri Sushanta 

Mukherjee and on the strength of that the 

applicant's service was further extended. 

The applicant completed 120 days' service on 

05 12.2003 and attained tempoiary status w.e.f 

06.12.2003 in terms of letter of engagement issued 

by his controBing officer. After that the applicant 

completed 176 days' satisfactory continuous 

service in the said post. 

	

31.01.2004 	 The applicant was discharged under office order 

No. APDJ / AD / Gr. D / 80 1 Pt Vi (Loose) dated 

- 	31.01.2004 issued by Divisional Finance Manager, 

Alipurduar Junction [Annexure: - C]. 

	

03.06.2004 	 He appealed to Chief Personnel Officer N.F. 

Railway, Maligaon.(Annexure: -1)). 

	

18.0 1.2005 	 Appeal to General Manager, N.F. Railway, 

3.02.05, 4.3.05, 9.3.05 Maligaon. [Annexure: - E (Series)] 

Being aggrieved by this arbitrary action and 
injustice the Applicant has approached before this 

Hon'ble Tribunal and prays for redressal of his 

gnevanc es. 

4 

- 11 1, 	 . 	I 
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LP THE CENTRAL AVN1STRATEVE TRUNAL, 

GUWMIATI BENCH, 

GUWAHATI 
(An application wider Section 19 of the Administrative Tribuna1 Act, 1985) 

Original Application No ..... . ............. / 2005 

Shri Ranjit Hore 

..Applicant 

-vs- 
Union of India & Ors. 

Respondents 

INDEX 
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1. Original Application 1-14 

2. Verification 15 

3. Annexure A 1) 

4. Annexure B 
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IN THE CENTRAL ADMI NISTRATWE TRIU NAL, 

• 	GUWAFIATI BENCH, 

GUWAHA.TI 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

Original Application No .....2. 0  .. ...../ 2005 

Shri Ranjit Hore 

...Applicant 

-vs- 
Union of India & Ors. 

.Respondents 

1. 	Particulars of the Applicant: 

Shri' Ranjit Hore, 

S/o Shii Khokan Ch. Hore 

C/o R. Kumar, Qtr. No. 268/13 

West Nambari ffly Colony 

Guwahati —781011. 

II. 	Particulars of the Respondents: 

Union of India 

Through the Secretary to the 

Ministry of Railways. 

North East Frontier Railway, 

Maiigaon, Guwahati - 11, 

Through its General Manager. 

Financial Adviser and 

Chief Accounts Officer, 

N. F. Railway, at its HQ at Maligaon. 

91  
0 
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Sri Sushanta Mukheijee 

Divisional Financial Manager, 

Alipurduar Junction, N. F. Railway. 

Senior Assistant Financial Advisor I 

Administration / Maiigaon, N. F. Railway 

OIo FA & C AC) I Maligaon 

Chief Personnel Officer 

N.F. Railway, Maligaon. 

Particulars of the Order against which the application is made: 

1. 	Letter No. APDJ / AD / Gr. - D / 80 fPt VI (Loose) dated 

31.01.2004 issued by Divisional Finance Manager, N.F. 

Railway, Alipurduar Junction. 

The applicant, a Substitute Emergency Peon was 

appointed on 08.08.2003. But suddenly after completion 

of 176 days' service he was discharged from his services 

by an order under No. APDJ /AD! Gr. - D / 80 / Pt. VI 

(Loose) dated 31.01.2004 after obtaining temporary 

status. 

Jmisdictioii of the Tribunal: 

The applicant declares that the subject matter(s) of the application 

is I are within the jurisdiction of the Hon'ble Tribunal. 

Limitation: 

The applicant further declares that the present application is within 

the Limitation prescribed in Section 21 of the Administrative 

Tribunal Act, 1985. 

ZZ 
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I 

VI. Facts of the Case: 

That the applicant, a citizen of india belongs to a poor 

family and is entitled to all the rights and privileges 

guaranteed to the citizens of India under the Constitution 

of India. 

That the applicant was issued a letter of engagement of 

substitute emergency peon in scale 2550-3200/- attached 

to Divisional Finance Manager N.F. RailWay, Alipurdiiar 

Junction. 

That the applicant was appointed as substitute emergency 

peon ("Sub E/ Peon" for short) in the pay scale of Rs. 

2550 - 3200/- PM under letter No. APDJ / AD / Gr. D / 

80 / Pt VI (Loose) dated 08.08.2003 issued by Divisional 

Finance Manager, N.F. Railway, Alipurduar Junction 

("DFM/AP & J" for short) with immediate effect and was 

posted in the existing vacancy of ELP eon attached to 

DFM/APDJ. 

A copy of the letter dated 08.08.2003 

is annexed hereto and marked as 

Aimexure: - A.. 

That the aforesaid appointment was in terms of letter No. 

PNO / AD / 66/ 293 / Pt. XVIII dated 28.07.2003 issued 

by Senior Assistant Financial Adviser / Administrator / 

Maligaon N.F. Railway ("Sr AFA / Ad / MLG" for short) 

The applicant craves the leave of the court to pray 

to direct the respondents to furnish a copy of this letter by 

Sr. AFA / AD / MLG dated 28M72003 as it is not with 

the applicant. 

.40 
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5. 	That in consequence of the said letter of "Sr. 

. AFAIAD/MLG" the office order No. 220 dated 

1 05.08.2003 from the office of the Divisional Finance 

Manager I N.F. Railway I Alipurduar Junction was issued 

for appointing him in the post of Sub E / Peon on certain 

tenns and conditions. 

A copy of the 	office order dated 

08. 2003 is annexed hereto and 

marked as Annexure: - B. 

;: That the applicant joined his post of Sub E I Peon 

attached to DFM/APDJ Sri Sushanta Mukherjee on 

08.08.2003 to whom he was offering his services gratis 

for some months till appointment. That the applicant 

completed withOut break the period of 90 days' service 

on 05.11.2003 counting period from 08.08.2003 to 

05.11.2003 to full satisfaction of DFM / APDJ Sn 

Sushanta Multherjee respondent No. 4. That the 

certification of the applicant's satisfactory service during 

the 90 days' period above was issued by his controlling 

officer, and / or Sri Sushanta Mukheijee. On the strength 

of that certification applicant's service was further 

extended. 

That after completion,, of 120 days' service from 

08.03.200.3 to 05.12.2003 the applicant obtained 

temporary status w.e.f. 05.12.2003 in terms of his 

i appointment and Railway Rules in force for performance 

of satisfactory services. 

S. 	. That all of a sudden the applicant was discharged from 

the service of Sub E/ Peon attached to DFM / APDJ 

.00  

I 



w.e.f. 31.01.2004 (AN) through letter No. APDJ I AD / 

Gr. D / 80 / Pt VT (Loose) dated 31.01.2004 issued by 

DFM / APDJ Respondent No. 4. As the text of this letter 

is pertinent to the present application it is reproduced k) 

below: - 

You were engaged as Sub-E-Peon attached to 

DFM/APDJ vide letter No.APDJ/AD/Gr.-

D/8OfPt.V1 dated 08.08.2003. But your service is 

not satisfactory and up to the mark as stated by 

DFMIAPDJ vide his letter No. Nil dated 

05.11.2003 and 31.0 1.2004 Your service is no 

longer required; hence you are discharge (d) from 

the service of Suh-E-Peon attached to DFMJAPDJ 

w.e.f. 31.0 1.2004 (A/N). 

A copy of this letter was endorsed to FACAO / 

Admn / Maligaon. 

A copy of this letter dated 3 1.1.2004 

is annexed hereto and marked as 

Annexure- C. 

9. 	That it is alleged in the order of discharge from service 

dated 31.1.2004 (Annexure - C) that the applicant's 

service was not satisfactory and up to the mark as stated 

by DFMJAPDJ in his letter No. Nil dated 05.11.2003 and 

31.01.2004. That it is apparent that the impugned order 

of discharge is punitive one and it cannot be issued 

without holding a departmental enquiry. This is not an 

order of termination simpliciter without causing any 

stigma. 

5 
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10. 	That the order of discharge from service dated 31.1.2004 

was never served on the Applicant, it was collected at the 

behest of the Applicant by a messenger sent by him to the 

Office of DFM/APDJ, Respondent No. 4,in December, 

2004. 

11 
	

That being in the dark the Applicant reported for duty on 

& after 31.01.2004 the date of issue of the order of 

discharge' That the Applicants request to Respondent 

No.4 written order of discharge went in vain and he had 

tobe contended with verbal intimation by respondent No. 

4 that the Applicant needed not to be in service. 

12. 	That sensing foul play and aggrieved by the verbal 
I communication the Applicant represented to Chief 

Personnel Officer N.F. Railway, for redressal through his 

Application dated 03.06.2004 with a copy to FA & 

CAO/NF Railway! Maligaon. 

A copy of this Application is annexed 

hereto and marked as "Annexure - 

13 	That having no response, the Applicant appealed to 

I General Manager, N.F. Railway through his application 

dated 18.1.2005 followed by reminders dated 03.02.2005, 

04-03-2005 and 09-03-2005 but to no avail. 

A copy each of the application dated 

18.01.2005 and the reminders dated 

03.02.2005, 04.03.2005 and 09.03.05 

are annexed hereto and marked as 

Annexure: - E (Series) respectively. 
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That in the meanwhile the respondent No. 4 was 

transferred to New Jalpaiguri as Sr. Accounts Officer, 

NIP and is now working as Sr. Assistant Financial 

Adviser, N.J.P. 

That Substitute Emergency Peon in the Indian Railway in 

a distinctive appointment which is neither casual nor 

permanent. It is a post based on a permanent cadre where 

in absence of the permanent employee another is 

employed as it substitute under the terms and conditions 

offered for the appointment. That the applicant was 

initially an temporary measure till the period of his 

attachment of temporary status after successful 

completion of 120 days' continuous service with full 

satisfaction to the officer he was attached with. 

That the Railway Establishment Code Vol. I inRule 149 

provides for the way of termination of service and notice 

period in case of temporary railway servant under 

Railway Boards circular No. E (NG) 60 Cl. - 13 of 

1305.1963 substitutes attaining temporary status are 

governed by Railway servants (Discipline and Appeal) 

Rules, 1968 

That the applicant was never issued any letter dated 

05.11.2003 and 31.01.2004 by DFM / APDJ as 

mentioned in the discharge letter (Annexure: - C). That 

on the other hand the services of the applicant was 
further extended after 05.11.2003 on which he completed 

90 days' continuous service, it is submitted that such 
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20. 

I extension is given only when the officer to which a Sub- 

EPeon is attached certities that the latter's services 

during.the 90 days' period were satisfactory. 

That the applicant was made to sign his attendance on 

diItyin Loose sheets at the New Jalpaiguri residence of 

Respondent No. 4 	and he was required to work there 

though under the rules he is required to enter his 

attendance 	at 	Alipurduar Junction and work there 

attached to Respondent No. 4. 

That positioned thus the applicant, it is submitted, is 

entitled to the privileges and protection of the relevant 

Rules in the matter of his discharge from service. But 
i.  unfortunately the respondents have failed to 	act in 

accordance with the provisions of law in discharging him 

from his services. 

j That the relevant rule governing the termination of 

service of Temporary Railway Servant is laid down in the 

Railway Establishment Code Vol - I which is as follows: 
"Rule 149 - Termination of Service and periods of 

Notice:- 

(i) Temporary Railway servants. When a 

person without a lien on a permanent 

post under Government is appointed to 

hold a temporary post or to officiate in a 

permanent post, he is entitled to no 

notice of the termination of his service if 

such termination is due to the expiry of 

the sanction to the post which he holds or 
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the expiry of the officiating vacancy or is 

due to mental or physical incapacity or to 

his removal or dismissal as a disciplinary 

measure after compliance with the 

provisions of clause (2) of Article 311 of 

the Constitution of india. if the 

termination of his service is due to some 

other cause, he shall be entitled to one 

month's notice provided he was engaged 

on a contract for a definite period and the 

contract does not provide for any other 

period of notice and to a notice of 14 

days if he was not engaged on a contract. 

4. In lieu of the notice prescribed in this rule it 

shall be permissible on the part of the Railway 

Administration to terminate the service of a 

Railway servant by paying him the pay for the 

period of notice." 

Submitted that from a perusal of this Rule 149 above 

quoted it is understood that the termination of applicant's 

service was thus due to causes other than the terms of 

appointment, and that the discharge of the applicant was 

thus due to causes other than those included in the 

statutory rule - 

That the Railway Boards' circular No. E(NG) 60 

CL - 13 of 13.05.1963 has provided that 
substitutes on completion of four months service 

when paid regular scale of pay attain temporary 

status and are as such governed by Railway 

Servants (Discipline and Appeal) Rules, 1968. 

5-- 
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That the applicant is a substitute on regular scale 

of pay attained temporary status on and it is 

submitted that a such he is governed by Railway An 
Servants (Discipline & Appeal) Rules, 1968 

VII. Grounds for Relief with Legal Provision: - 

Being highly aggrieved by the impugned order, the applicant 

prefers this application. on the following amongst other - 

GROUNDS 

(a) 	For that the impugned order dated 31.04.2004 for 

discharge of the applicant from service is without any 

reason and prima facie illegal and therefore liable to be 

set aside. 

For that the respondents have acted malafide and without 

application of mind in issuing the impugned order of 

discharge and therefore have rendered the same, liable to 

be set aside. 

For that respondent No. 4 is not the constituted authority 

having power to terminate the service of the applicant. 

For that before issuing the order of discharge no 

Disciplinary Proceeding was initiated against the 

applicant. The order of termination was for definite 

misconduct against which the applicant has the protection 

under Art. 311 (2) of the Constitution. The Railway 
servants (Discipline and Appeal) Rules 1968 provides for 

the relevant rules for imposing penalties including 

termination of services. Railway Board's circular No. E 
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(NG) 60 CL - 13 of 13.05.1963 provides that Substitute 

on completion of 4 months' service when paid regular 

scales of pay attain temporary status and are as such 

governed by my. Servants (Discipline & Appeal) Rules 

1968. This violates principles of Natural Justice. 

For that the applicant was never served any show cause 

notice to explain the charge of misconduct and 

inaptitude. 

For that after successful completion of 120 days' 

continuous service the Applicant attained temporary 

status and was required to be governed by the statutory 

provisions and the terms and conditions of appointment 

in the matter of his service. 

For that the impugned discharge order is violative of 
Article 14 and 16 of the Constitution of India as the 

power of termination had been exercised arbitrarily. It 

was not based on the relevant consideration required to 

be considered. The authority concerned was influenced 

by extraneous consideration not relevant for this case. 

For that discharge from service of the applicant resulted 

in deprivation of his livelihood against the procedure 

established by law which violates Article 21 of the 
Constitution of India 

For that the impugned order of discharge was vitiated by 

issue of two official letters without any official nmnber 

by DFM I APDJ and bringing these two letters to serve as 

the basis of assessment of the applicant's eligibility to 
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continue in the service. These letters were never issued to 

the apphc ant: 

For that the discharge order is after thought because it 

was based on the letter dated 05.11.2003 which found 

fault with the applicant's service though on 05.11.2003 

the applicant completed 90 days' service and his service 

was extended from the next day on ratification of the 

same DFM / APDJ respondent No. 4. Thus respondent 

No. 4 has reprobated and approbated fact of satisfactory 

service by the applicant at the same time. 

For that the order of discharge was on extraneous 

consideration and was issued in private interest of 

respondent No. 4. 

(1) For that the discharge order was beyond the authority of 

Rule 149 of the Railway Establishment Code Vol - 1. 

For that the applicant was not served the order of 

discharge for more than io months during Which time 

the sanction to his post was still existing and the 

applicant was to be governed by statutory rules. 

For that against this background the applicant was not 

given a reasonable opportunity for defending himself 

against the imputations brought against him. 

'\TIJJ Details of the remedies exhausted: - 

That the applicant appealed CPO N.F. Railway (Respondent No. 6) 

on 03.06.2004 with a copy to FA & CAO / N.F. Railway 
(Respondent No. 3). He also appealed to General Manager I N.F. 
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Railway on 18.01.2005 followed by three reminders dated 

03.02.2005, 04.012005 and 09.03.2005 but to no avail. That a long 

period has elapsed since his discharge and his 1st  representation to 

GPO, N.F. Railway and the applicant verily believes that no 

remedy is forthcoming from the respondents. 

Ix. Matters not previously filed or pending in any other Court or 

Tribunal: - 

The applicant declares that the subject matter(s) of this application 

are not pending before any Court of Law, any other authority or 

any other branch of the Hon'ble Tribunal. 

X. 	Reliefs Sought: - 

That in the premises aforesaid the applicant humbly prays that your 

Lordsbips may be pleased to call for the records, issue notices on 

the respondents to show cause as to why the impugned order 

issued under office order No. APDJ / AD / Gr. D / 80 / Pt VI 

(Loose) dated 31.01.2004 by the Divisional Finance Manager, N.F. 

Railway, Alipurduar Junction (Annexure: - C) shall not be set 

aside and quashed and upon hearing the parties may be pleased to 

direct the respondent authorities to reinstate the applicant in the 

original or other equivalent post in identical scale with effect from 

the date of discharge and pay the back wages from the date of 

discharge as well or pass such further or other order (s) as your 

Lordships may deem fit and proper in the facts and circumstances 

of the case 

XL Interim order if any, prayed for: 

No interim order is prayed for in this application. However the 

applicant prays for an early hearing of the Original Application. 
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Particulars of !P.O. 	 - 

I.P.O..Tumber 	- 	 b 2o 

Date of Issue 	- 

To whom payable 	- 	The Registrar, CAT 
Payable at 	- 	Guwahati 

Documents. 

Detailed particulars of the documents are indicated in the Index of 

this Application. 

.. . Verification 



- 15- 

I, Sri RanjitHore, Son'ôf Sri Khokan Ch. Hore, aged about 27 years, 

resident of Rai1y C/a R. Kumar, Qtr. No. 268/ B, West Nambari Colony, 

Guwahati - 11, 4 hereby declare and verify as under: - 

That I amtthe  applicant of the instant application and as such I am 

well awareof the facts and circumstances of the case. 
t 

That the statements made in the accompanying petition at Para 

true to my 

knowledgend belief and those made in Paras... . 	......... 

. 1. ..............and ........being matters of records I verily 

believe thcse to be tme and the rests are my humble submissions 

before this Hon'ble Tribunal. 

And in 4ification whereof, I sign this verification today dated 

.......at Guwahati. 

Signature 

I 



. ..; 
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1- 	 -. NF,RAILWAY 
office of.the 
Divl,Fifl, Maager 

- 	 Aljpurcluar Jn, 

No,APDJ/AD/Gr,D/80/Pt .VI(Loose) 	Dated: 08-08-2003, 

To, 
Shri Re njit Hore 
SOn of Shri r Ihokanth,H0re, 
C/o DFN/APDJ/NF . RIy, 

Sub :- Engagement as Substitute Emergency 
- 	 Peon in Scale Rs 0  2550-.3200/- 

In ter&s.of Sr,AFA/AD/MLGts L/No,PNO/AD/66/293/ 

Pt,XVIII dt 0 28 0 07,03 & DFM/APDJs 0/0 No,220 dt, 05,08,03 and 
on being found medIcally fit in C/2 (two) vide MS/APDJs 
certificate 1O,63 dt8/8/03 you are hereby engaged as substitute 
Errrgency on idth iMilediate effect on pay Rs,2550-3200/- and 
posted against existing vacancy of E/Peon attached to DPM/APDJ 
for a period of 90 days subject to the following conditions :- 

1, 	Your appointment will, not confer upon any right to 
• claim for further appointment in this Railway and you 
are liable to be discharged without notice' when your 
services will not be required by the Administration 
or aryexriry of the currency of the post against 
wiidh,you are employed or on medical ground or 

- physical in capacity or in the event of posting of 
approved. hand, 

2e 	You will be entitled to all benefits as adrninissible 
to tempOrary staff, 

3 	 You wil].be transferred with the officer for whom you 
are engaged as Emergency Peon or you will be 
discharged in the event of the officer for whom you 

• - are engaged or express his unwillingness to take you 
on fransfer a long with him, 

ra 

DIVL.FINANcE MANAGER 
N O F O RLY/ALIPURDUAR JN 

Copy to :- 1) 

 

CAI 

 

Sr,AFA/AD/ILG, This is in reference to his L/No. 
PNO/AD/66/293/PtxvIII dated 28-07-.03. 

DFM/APDJ Ø  On receipt of a certificate from him 
after expiry of 90 days period the services of 
Shri Ranjit I-lore, Sub-E-Peon will be extended 
further as continuity 
DFM/APDJ (4) Sr,SO,/N (5) Sr,S0/F (6) SSO/ADMR, 

lif 
DWL.FINANCE MANAGER 
NF.RLY/ALIPURDUAR JN. 
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Office Of The Divisional Finance Manager 
N. F. Raiiway/Alipurduar Junction lose 

• 	i - i ¶r 	i-1 	T. TZ.fWRtI qO IO 'T /aTT 	3WiFT 

Off ice Order No:, 	 Date August 5, 2003 

Ref: - Sr.AFA/AD/Maligaon' s L/No: PNO/AD/66/293/Pt.XVIII dt. 28.07.03. 

Shri. RanjitHore,S/o Shri khokon Ch.Hore is appointed as Subs E/Pcon in 
scale Ra. ,  2550- 3200/-(Revised) plus other allowances as anissible under 
rules with iediate effect against the existing vacancy and attached 
with DrH/APDJ on the following terms and conditions: - 

Shri Raujit.Hore , is app9inted as Subs Z/Peon fora period of 3 
months only at the first instance and is ap9,ifltpdaS Subs s/Peon 
will be extended further on receiving of a àrtifrcate from the 
controlling officer . that his services as Subs £/Peon are 
satisfactory and his services can be continued further. 
If his work is found unsatisfactory, he will be discharged in terms 
of Para -301 of R-1 and he will have no further chance of being 

• absorbed as Subs E/Peon in..future. 
He will not be.entitled to any benefitother than those acflnisslble 
to Subs E/eon. 
His appointment as Subs E/Peon will not entitle him to automatic 

• absorption/appointment to Railway service unless be is selected in 
the approved manner for appointment to regular Railway post as per 
his turn for such appointment on the basis of his position in the 
selection list. 
On being discharged from the service due to his unzatisfctory 
working or otherwise (including transfer of controlling Of fcer) 
the. discharged Subs E/Peon will have no automatic claim for 
absorption against the existing vacancy. The abso=ptj.ono of suct 
discharged Subs E/?eoü will only be done if he is chosen by one 

Officer entitled to a Subs E/Peon. 
Authority: - 	"s approval dt. 23.07.2003 at PP/4 of DFM/APDJ's case 

file No: APDJ/AD/Gr-D/80/Part.VI(LoOse). 	• 	
. 	, ) 

,rD,J/At)i(;r-I)/o/prt'I (I..ousc). 

Copy forwarded to: - 
E'A & cxo/N.r.aly/Maligaon 
DRM/14,F.Rly/A2DJ 
ADRWN.F,Uy/APDJ 
Dy.CAO/G/t.LF.Rly/Haligaofl 

.'z/z/N.F.RJ.y/MaligaorJ 

For D IVL. F IN.ANCE 
N. F. RLY/ ALPURDUAR'JN 

Date: August•5, 2003 

D'O/t. F. Rly/APDJ 
Sr,SO/AD/APDJ 
Sr. SO/ENG.A/APDJ 

concerned. 

(q/s 
For DIVL . FINANCE 

N. F. RLY/ ALJ)RDUAR JN 
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Office of The Divisional Finance Manager 
Raliway/Alipurduar Junction. 

N0,APDJ/ADYGr_D/80/Pt,VI(Loose) 	Dated : 31.04.2004 

To, 
Shri Ranj:it Hore, 
Sub.E/Pe on, 
under DFM/APDJ, 

Sub :- )ischarge from service of Sub-E-Peon 
attached to DFMJAPflI/N.F.R 

You jere engaged, as.Sub-E..Peon attached to DFM/ 
ABJ vide !letter  no.APflJ/AD/GrD/80/PtVI; dated 08-082003 
But your service isnot.satisfactory & uptothe mark as stated 
by DFM/AP3 vide his letter No 0 Nil Dated 05,11.2003 and 
31.01,2004 Your service is no longer required; hence you 
are discharge front the service of Sub-E-Peon attached to DFM/ 
APDJ w,ef, 31,01.2004 (A 0 N), 

sdf- 
• 	 Divl.Finance Manager, 

N.F,Rly/Alipurduar Jn, 

Copy to : L. 1) FA&CAO/ADMN for kind information and necessary 
action please. 

2) DFM/APDJ/Bill for necessary action please s  

Divl,Finance Manager, 
NF0Rly/Alipurduar Jn. 

c.. 

S 



- 	 - 	 - 

A 

To 
The Chief Personnel Officer, 
N.F.Railway, Maligaon, 
Gu,,ahati-11 

Sir,. 
Sub:- Prayer for re-engagement as Substitute Emergency Peon 

and justice. 

I, Shri Ranjit Hore, Ex. Substitute Emergency Peon beg to submit the 
following few lines for favour of your kind consideration and favourable action please; - 

That Sir, I was engaged as a Substitute Emergency Peon under 
Divisional Finance Manager at APD) in scale Rs 2550-3200/- vide No. APO/AD/Gr.D/80/Pt.VI 
(loose) dated 23.03 and worked 

r continuously for •a period of 90 days with entire 

satisfaction of my superiors. 

That Sir, sorry to mention that after completion of 90 days I had been 
terminated from• service neither any termination letter was served to me nor one month 
salary was paid . Here it will not be Out of place to mention that till date I have not received 
any termination letter from the administration. Although decision was that after completion 
of 90 days service further extension will be made. 

That Sir, in this context I would like to mention further that as per rule 
I should had been served termination letter before one earlier from the date of termintiofl 
and also one month salary but in my case I have been arbitrarily terminated when I was 
served with full satisfaction of my superiors. 

.• •
That Sir, for your kind information that my mily consists of widow old 

mother and two young sisters who are totally dependent on me as there is no otherearner 
in my. family. Now a days I am along with my family members are passing days with 
starvation. In this stage only your kind hands can survive us. 

You are, therefore requested to kindly re-engage me as Substitute 
peon so that I can earn my bread for my survival along with my family members. 

For this act of kindness I shall remain ever grateful to you and oblige thereby. 
Thanking you. 

Yours faithfully, 

	

Dated :- 3 -6-2004 	 . 

( Ranjit F-lore) 
Ex. Substitute Emergency Peon 
c/OSri P.Dey, Qrs No., 68/ 
West NrnAEILWai1Lll 

FA & CAO/N.F.RaiIway/MaligaOfl for information and necessary action please. 

	

. 	 Ex. Subitute Emergencyii 

12 
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To, 

The General. Manager, 
Northeast Frontier 'Th-silwy 	 :1 
Maligaon 	Gtiwahatj731Qi1, 0  

Dated Maligáon 	the .F 	January e 2005 o  

IN THE MATTER OF • 	 . 

A prayer for revocation of discharge from 

service under letter NOOAPDJ/AD/Gr....D/80/ 
• 	Pt-VI(Loose), Dated 31-01-2004 issued 

• 	 .Y 	Divisional Finance Mnager/N0F.Riy/AJJ 
(copy enclosed) 

S 	 ,AND 

I 	THE MATTER OF 

flein-statent in the post of Substitute 
Emergency Peon without interruption in  
Servj.ce 0  

-AND 

iS  

Pyr1. of back wages for the period of 
termination of serVice remaining in foce 

AND 

The petition ddted 3-6-2004 to Ciief 

Personnel Officer NFRly,Maligaon 
(copy enclosed) 0  

...:; 	
AND 

S 	

• 	INTHEMJStTTEROP 

The humble Petition of the petitioner 

. 	 •. 	under.ignedQ 

 

coatd 00  2. 

-. .-. 	a. 
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)0 >1  
Most respectfully prays that the humble petitionei 

was attached to Divisional Finance Manager/pPDJ NFRiy on hi3' 

engagement as substitute Emergency Peon (Sub E/Pe one for short-) 
on order of Divisional Finance Manager/1q0FIuy/pDJ under Office 
order No0APDJ/AD/GrD/80/pVT (Loose), dte882003 in trn 

of Sr,APA/AD/M13s letter NOePN0/AD/66/293/PtJIII dt G 28703 
nd DFN/ADJs 0/0 No 0 220 dt5803 (cppies of the three 

enclosed) 

That the -enoagernent of the petitioner as subpeon 
was under prescrIbed procedure as established by Law on condi. 

tion of certain Requirements hroad1 indicated in the letter of 

engagernent/appo1ntme by Divisional Finance Manager dt.8 0 82003 
on his attachment to DF/ApDj 

Th.t as stIpulatd 1  the petitIoners service was 
rendered in a way satisfactory to the officer to whom he was 
attached as such and:it was certified so as required by rules 
for continijnce of the oetitIoner in his appointment to the 
service of the self same officer to whom he was attached 0  

That the petitioner thus continued in his service 
with St1sftjon of the officer to whom he was attached up 
to the compItion of-120 clays period thrit elapsed by 5/12/2003 
completing. the period from 	-92003 to 522003 and fulfilled 
the condjtjn precedent to his attaining the temporary status 

of service s sub E/peori in the employment of Indian Railways 0  

That since 5122003 the petitioner has been entitled 
to all the rights ancl - priiiieges in respect of service 
cfldjtjon and contro;-of 	career as prescribed by instant 
ru1r 

contd0 0 0 3. 

-- 	..- 	 - - 
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That holdirig Civfl pot as such the petitioner is 
entitled to the guáratees offerred by the Aic1e 311 of th 
CQflSt1tto 

That to •h1 dismay the petitioner found that the 
respected Divisional Finance Manager/ApDJ served him the order of 
the said dischèrge.bng NO o APDJ/AD/Gr.D/80/ptVI(Loose) dt, 
3112004 from servjce though his service was certified cate 
gorically to be SatisfectoLy byhim as required forhis service 

to be continued when the petitioner completed 90 day.s of 
service on 5112003 

Thdt the petitIoner could not know how he incurred 
the dispieasure of the officer to whom he was attached and 
thus fail to Cornprhend the imputatjns very intriguingly., 
made out against the oetitjoner only on the date of his 
discharge0 	. 

Thjt, the humble submissIon of the petitioner is that 
the said actjoiof DFVAPL\Y to whom 

the'petltjoner was attached 
is arbitrary without.; j uri!ction and legal authority 0  

That the iutations of the petit:Loners seryice being  
unsat 1sf actorr and, not -  UP to the mark" put into the letter of 

discharge by  D 1/APDJdated 31..404 issued from the office of DFM, 0 F 0Rly/Apn under .NoOAPDJ/Afl/GrD/9O/VI (Loose) dated 
31-012004 isperveremalfjde and a matter of after thaught 0  That liberty tpoInt. out. may be requested of your goodseif the 
facts showing the gross Concoction of the imputtjon of the 
aunsatisfacto)afld n0tupt0 the mark serVicell from this 
order of discharge itself as bej.ow 0  

That the order of discharge refers to the letter of DFM/APDJ dt0 511-2003;an 31124 as having been stated 
therein that the petitners service 

was unsatjsfacto 	and 

Contd4, 
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4 	 - 	, 

not upto the iark How carrp3 that whefl the 
the 	 respected of I ithr to whom 	petitioner wa attached 

found his service "Unsa. 
tisfectoy and not up to the mar3c' on the 90th day of his 

 appointment/att achm  91 n t to him and yet the depttceeflded hi 
servj bevnd the period of 90 days 

up to the 176th day which. could he done only on tho cejfjj 	oF iho fo1f wr off Lor of the petitjont 	
ervjce as satisfactory and WOhy of reteritio issueä by that officer ie DFM/APDJ on ei of 

the date of compJ,eton of 90 day's srvjce? 

Tht fuher that the DFM/ApDJe3 letters cIted in 
the dischae ordera irregular and planted can be 

seen from 
the fact that there is no 'huer given to the letters on 

iSsue 
at his off icial capacjt submitted that the said letters 

being 
absurd are pUt on cord to bolster the illegal case of 

- discharge 

That it is •c1er that. the off icer colluded with the • 	dett 0  and/or acted bn 11 1  Sole authority as the appointing and la 
I8Chargjng authority to Concoct such 

imputations  to make a valid C2SC 
of. dischae eVen if the officer (DFN/) was 

al1od both to pprbbae and pproboe his 
Own 	 ication  of satisfacto service by the petiton 

C. That the impuatjon5 are not C6gpi-qable as are made
-

by an interested pazyand on the face of that pays dupli. 
city and thus Withoxt legai 

authority, and void and cdnt be 
the basis of the petit:toner dischae from service 

 

That. the respected DFM/APDJ failed to act in accor 
dance with law and his: action is in Violation of 	me epanta1 authority in as much as a 

Substitute employee attdlning tempo- rary status having 
already been in empioyint on General 

l•anagers sanctIon is reuiated by standard procedure including 
 

Contd5 
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CPI  

Railway servants (Disciplane and Appeal ) Rules 1968 and 
ith 1704 nnc 1*1 hilo 1700 of RuIlwiy 1Jtc1b1itth!TflL Co(10 

Tht further r 	imputations are beyond the period 
of 120 days pt and as such do not devolve on his personal 
.satisfctjn of the, services renderedbut on prescribed 
• authorities 	•' 	 . 

That you±.goodse1f may permit to point out that the 
order of discharge s not in accordance with the terms and 
conditions of the app oi.ntment of the petitioner because on 

3101.04 the post of substitute E/Peon was vacant/current, the 
services through the:post was required by the Administration, 
the petitixier had no medical or physical disqualification/ 
inapacity nor any approved hand was posted in his place nor 
the officer to whorrie was attached was transferred 0  

That the retitner did nt receive the discharge 
letter till -Dec2OO4when be received it through another 
ernnloyee of, the NFRly,4Q at Maligaon and the Petitioners 

request for a written order to DFM/APDJ went in vain ever 

though he r.pored for duty after 31/1/04 

Tht sen.aing.misfortune and foul play the petitioner 
represented, before. C.PO/N Q F Rly41LG vide his application dated 

36-2003 (copy enclosed) but nothing has been heard from that 

end or from F•A& CAOA P.R.1yAILG till today 0  

Thdt finding no alternatIve the humble petitioner has 
approacned your goodseif now with the instant prayer with high 
exiectation:f yourjustice 0  

-... 	 contd06 
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That on the above premisc3 it is submitted that your 

titioflc3' h ii 	lbJL1CL1 I I o pi I t LOIIcJI hi 	bn 
subjected to illega] admru3tratjve action depiiing him of his 
live lihoo'diand it is the huiible prayer 	. 	. 

(i) 	That the crr-r of dichargc from service under letter 
above c,itedbe revoked forthwith, 

Tt yoü...pt:Ltioner be reinstated in his post of 
Sub E/Pon -without interruption in seivice I and 

(iii) •. 	t.thëbck wages for the period the said order 

of discharge from service remains in force be paid 
tO your petitioner ineditely.  

And for,  which act of your kid justice the hwnble 
• 	. • petitioner would .eve±:.  ray 

• 	• 	 Yours faithfully, 

1¼ f 
( Ranjit Hore ) 

•. 	 • 	ExSub E/Peon on Dischae, 

	

• 	•• ;••• 	 under DFM/APDJ/R, 
• 	. 	 C/o 	y 2 	 • • . 	• ..•• 	. 	QrsNo0268$ West Nambari, 

Guwahatj - 781011 



A 
. 	P:C!tG Railwey 

'I 

Dated the 3rd Feby/2005, 

JjonVble Sir D  
• 	 ub 	prayer for revocation of order of discharge from servio.under letter flOe APAJ/AD/GrcD/BQJptVx 

1ooe) Dated 31012004 issued by Div$,iona1 pinancial Manager/fl ap Railway/ApDJ etcj 

tnd1y refer to my application dated 1842005 on the subject on which i have not been given any favour of consideration at yeur erd uptil nn 

r therefore beg again to take necessary action in my ,  
Pr so ato enable me to get back the only aoure • 	 th!z'ligee 

i th rgz)rdz3 0 • 

• 	
Yours faithful1y 

( Ranjit,Rore 
) 

ZxsSube ecrn on 
discharge under 

eP 0R17 
do R. Kumar 
Qrs0 flOe 268/8, • 	 • 	• 	 West Nanibari • 	 •,• 	: 	• 	ahatic781011e 

• 	 • 

• 	 ••. 	 ••.• 	 • 

\32 
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To, 
The General Manager, 
North East Frontier R311\V!aYC 

Malijaon 	II 	-_71 01 1 Dted the L March'2005. 

 

Hon tble Sir, 

V 	 Sub :- Prayer for revocation of order of 
V 	

discharge from service under letter 
V 	 No. APJJJ//W/Gr-D//80/Ft. VI(loose) 

	

V 	
Dated 31.01.204 issued by Divisi- 
on1 Financ ial ManagerN. F.Ra ilwa#/ 
APDJ etc. 

V 	
Kindly refer to my a O pii c.ation dated 3.2.2005 	V 

on the subject on which I have not been ,iven 	any 
favour of cons i ci er 2Vti flV1 t :yoVI' CnV: uptil now. 

• 	I therefore beg a:in to take necessary action 
om my favpr. on.my  •pryer so as to enable me to get back 
the only source of my livlihood and thus oblige. 

WtVft Vre1i., 

Yoirs faithfully,. 

• 	 ( Ranjit liore ) 

	

V 	
Ex. Suh.E/Peon on 
discharge under 

• D FN/APDJ/N.F.R1y 
C/o.R.Kuimar 	V  
Qr.FJO.260/B, 	V 

	

- 	West 1ra1nari 
Guiahati- 781011. 

V 	 H 

ç 
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To 
The General rianager, 
North Jas.t FrOntier Rii':ia7 

Hon'ble Sir, 

Dated th 9th March 

3u 	- Pr ycr for revoc'-il on of order of 
discharge fr,orn service under Ietter 
flo, AP1JJ/A')/(;i--D/o/pt .VI(loose) 
Dflted 31e01.20fl4 19SUe1 by Divisi-
on'l Financial rja nagerJi. F.R' ii iy. 

Kindly refer torny application dated 3rd 
Feburary & L.th Marth'2005 on the subject on which I 
have not been given any favour of consideration at 
your end uptil now. 

• 	I therefore, be a,oiii to take necessary 
action in inyfvour on my prayer so as to enable me 
to get back the only source of my livlihood and thus 
oblige. 

With regards, 

• 	Yours faithfully 
1 j&ó- 7L 
( Ranjit hare ) 
Wx.Sub.E/Peon on 

• 

	

	:djschare under 
DFT'i/APDJ/fl.FRly. • 	
C/a. R.Kunir 
Or • No • 268/13, 
West flarnbarj 
Gtx'.'ahati-. 7810C11. 

ci 
BE 


