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CtNTRAL ADMINISTRATIVE TRIBUNAL
N 5 GUWAHATI BENCH

Original Appllcatlon Nos.234 of 20604 & 85 of 2605
Date of Order: This, the 5th Day of September 2005.
THE HON’BLE HR. JUSTICE G SIVARAJAN, VICE CHAIRMAN.

Shri Dhanjlt Bayan
Son of Late Upendra Nath Bayan

Village & P.0: Bhawanipur -
Dist: Barpeta (Assam). - .. Applicant in 0.A.234/2004,

By Advocates Dr. Mrs. M.Pathak, Nr.B.Pathak & Mr.D.Baruan.

Madhumita Purkayastha
Daughter of Late Asit Ranjan Purkayastha

P.0: Chandrapur, Dharma Nagar

North Tripura
Pin- 799251. . Applicant in O.A. 85/2005.

By Advocates Dr. Mrs. M.Pathak, Nr.B.Pathak & Ms.J.Gogoi.
- Versus -

1. Union of India
Represented by the Secretary
Government of India
Ministry of Communications
Department of Posts L
New Delhi. . #

2. Thg Director General |
Department of Posts

New Delhi.

3. The Postmaster General
Assam Circle, Meghdoot Bhawan
Guwahati-1.

4, The Assistant Postmaster General (Staff)
Office of the Chief Post Master General
Assam Circle, Guwahati-1.

5. Postmaster, Rehabari Post Office

Rehabari, Guwahati-8.
. .Respondents in 0.A. 234/2004.

By Mr.A;K.Chaudhufi, Addl.C.G.S.C.
SN
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1. Union of India : ,
Represented by the Secretary ¢
Govermment of India
Ministry of Communications
Department of Posts
Dak Bhawan, -Sansad Marg
New Delhi-1.
2. The Chief Post Master GengraL
NE Postal Circle
Shilleng-793 603.

3. The Director of Postal Services
Tripura, Agartala.

4. The Superintendent of Post Offices
Dharmanagar Division
Dharmanagar ~ 799 250! :

.. Respondents in 0.A. 85/2085.

By Ms. U. Das, Addl.C.G.S,C.

ORDER

SIVARAJAN, J.(V.C.):

Both these cases relate to grant of compassionate
appointment to dependents of Postal Department employees
who had died in haress under a scheme for compassionate
appointment published by the Government of India,
Department of Personnel & 'Training (for short DOPT) O.M.
No.14014/6/94-Estt. (D) dated 9.10.1998 and subsequent
orders. Since both these applications relate to the
cbmpassionate appointment under the cylng in harness scheme
in the Postal Departmént and since the issues involved in
both these cases are CcCOmmon these two cases are  being

disposed of,by a_qpmmon order.

2. Heard Mr B. Pathak, learned counsel for the

applicants and Mr. A. K Chaudhurl and Ms. U. Das, iearned



Add?qi C.G.S.C.' forf%ghellresponﬁéﬁts in' 0.A. Nos. 234/2004

and 0.A. 85/2005 respectively.
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3. The applicant in 0.A. No.234 of
of late Upendra Nath Bayan who died while in service as a
Group ‘D' employee on. 1.6.1999. The applicant; it 1is
stated, had obtained a death cértificate of his father on
17.7.1999 and applied to the third respondent on 9.8.1983
for appointment to a Group ‘C'/'D’ post on compassionate
T

ground under the scheme of the Central Government. ne

applicant, it is stated, had  submitted reminder
represenfations on 3.1G.2008, 10.1.2001 and ultimately on
25.5.2002. Gince there was no  response from the
respondents, the applicant had filed 0.A.No.394/2002 before
this Tribunal. The said 0.4, mas}disposed of by order dated
2.1.2004 (Annexure-F). The respondents were directed to
consider the case 6f- the applicant for compassionate
appointmen{ with utmost Sympathy to any'GrQup ‘¢’ oor ‘D
post available with the respondents to which the applicant
is entitled as per rules and regulations' relating to
compassionate appointment. Pursuart to the said direction,
the respondents have passed an order on 7.5.200&_(Annexure-
G) rejecting the representarion’ of the applicant. The

applicant has impugned the said order in this application.

4. The applicant in 0.A. No.- §5 of 2805 is theb"
daughter of late Asit Rapjan,?urkayaﬁtha, SPM, Churaibari
under Dharmanagar:Sub-Divisiowﬂ,Norﬁh,Tripura who died in

harness on 26.5.2000. The, applicant  after obtaining thed5

s,

K
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death certificate of her father applied to tﬁe forth
respohdent on 15.9.2000 for appointment on compassionate
ground.  The fourth respondent thereupon by letter dated
18,9.2000 directed thg appliéant to submit application in
prescribed form. The épplicant, it is stated, has complied
with the same. The respondents by communiéation dated
12.3.2002 (Annexure-D) informed the applicant that her
request for compassiohate appointmeht could not Dbe
recommended by the Circle Relaxation Committee (for short
CRC) due to won-availapility »% vacancy. It is the case of
the applicant that the respondents gave assurance to the
applicant that her case for compassionéte appointment will
be considered in due course, but no communication was made

by the respondents in this regard. 1he applicant after

seeing advertisement published in the newspaper calling for

application for 37 poéts under the respondents requested
the respondents by representation dated 5.4.2004
(Annexure-E) for giiihg appointment to her. Since the said
representation was nof considered, the applicaﬁt filed O.A.

No.163/20604 before this Tribunal, which was disposed of by

order dated 28.7.2004 (Annexure-G). The appticant was

directed to filé Eepresenﬁation to the respondents
narrating the grievances within two weeks and the
respondents were directed to give reasoned reply within six
weeks from the date of receipt of the representation. The
applicant accordingly maﬁe a rapresentation dated 36.8.2004

(Annexure-H). The sécond1respondent- disposed of the said

47
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‘5.

representation by order dated 22.9.2004 (Annexure-1)

y' pr &H

ctlng the reouest oT the agpllcant

t

5. | The reason for rejecting the applications for
compassionate appo;ntment sought for by the aoplicant in
both these cases is that sufficient numper of vacanciles 1in
the Circle Office/Division were not available for giving
compassionate appointment to the applicants. In one case,
it is stated that one vacancy which was availabte for
appointﬁent on .compassionate ground was given to a more
deserving hand than the applicant. There is a quota of 5%
of Direct Recruitment vacancies fixed for appointment on

compassionate ground.

6. In order. to appreciate the justifiability of the
rejectiqn orders passed by the respondents in both these
cases it is necessary to advert to the scheme for
compassfonate apppintment. A study report prepared by the
Department of Administrative Reforms and Public Grievances
in 1990f made certain recommendations which were accepted
and communicated by the Govemment of India, DOPT O.M.

No.32/4/98-Welfare dated 29.7.1998. The said O.M. contains
the folldwing‘récommendations: -
“}., The Department of Personnel and

Training should revise 1its instructions
so0 as to define the term 'near

relative'’ and to include a wife or

husband or brother or sister of the
deceased Government servant as 3
‘beneficlary of the scheme of
compassionate appointments.

|



The power to relax: limit of 5% of
direct recruitment vacancies . for making
compassionate appointments hould be
vested with the Secretary in the
Ministries/Departments of Government of
India,

The Ministries/Departments should

ensure ~that - the compassionate
appointments are made on means-cum-

‘merits basis.

The Welfare Officer in each
Ministry/Department should meet the
members of ‘the family of the deceased
Government servant immediately after
his death %o advise and assist them in
getting apnointment on compassionate
grounds. The applicant should be called
in person at the very first stage and
advised in person about the
requirements and formalities to be
completed by him,

A time norm of 6 to 8 weeks should be
fixed for making compassionate
appointments, '

The Department ~of Personnel  and
Training should make arrangements for a
perlodlc review of cases of
compassionate appointments dealt with
the Ministries/Departments with a view
to reduce delay and tc get feedback on
the problems faced by
Ministries/Departments in the
implementaticn  of  the  scheme  of
compassionate appointments.

The officer. dealing with compassionate
appointments should be made to
undérstand the scheme of compassicnate
app01ntments and its objectives so that
they take a more humanitarian approach
towards processing  the  cases  ¢f
compassionate appointment.

Wherever the cases aie screened by a

‘Board/Committee of officers, the

frequency of the meeting of such
Board/Commlttee should be increased: to
once a month so that the applications
do not remain unattended for long.
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9, The HNinistry of Defence should allow

EY tandidates selected  for compassionate
appointment tc join on a provisional
basis pending detailed verification of
their character antecedents, Such
candidates may, however, be given some
non-sensitive charges till completion
of detailed verification of their
character antecedents,” :

The relevant paragraphs 5 16.3, 3.16.4, 3.16.5 of the
Report are also extracted:

“3.16.3  Appointments on need-
cum-economic status basis ;
: It is provided in the
instructions/guidelines 1issued by the
Department of Personnel and Training
that the appointing authority should be
selective in its approach and the
economic  status of the family and
benefits received by the family of the
deceased Government servant should oe
kept in. view while considering the
cases of compassionate appointment, It
was  observed that some of the
Ministries/Departments/Organisations
are not considering this aspect at all.
There appears to be a lot of discreticn
"in this reqard which may be exercised
in favour 2r against the applicant. The
Department of Personnel and Training
should ‘consider providing some
guidelines for ascertaining the need
and economic status of the family of
the deceased Govermnment servant. Some
of the parameters which can be -
considered in this regard are (i)
income of the family of deceased
Gove mment servant; (i11) educational
qualificaiions of the members of the
~family o7 the deceased Government
servant; (1ii) number of dependents and
(1v) assets.and liabilities left by the
deceased  ‘Government servant. The
Department of Personnel and Training
should also reiterata its instructions
from time to time to ensure that
appointments are made on nhead-cum-
economic status basis and that *he
latter factor is not ignored by the
appointing authority,

&



‘Ade}

. 3.16.4 Guidance and Assistance
%o the family of the deceased |

(i) It was observed | that
processing:  of application for

compassionate appointment  is often
gxﬁgL- on the ground that the

efnapplicanty]

Fescribed®pro

Moreover, the information is called for
piecemeal. In this process apélicants
whio. ‘are not familiar with the pqocedure

are made to run from pillar to paost.

C(ii) It is suggested that a system
of calling the applicant in person at
the very initial stage as done| in the
Hinistry of Railways, should be adopted
by the other Ministries/Departments/
Organizations so that the applicant can
be advised in  person about  the
requirements and formalities | to be

‘completed by him. Since the] entire

scheme of compassionate appointment 1s
a welfare measure, the Welfare Officer
in . each Ministry/Department should be
required to meet members of the family
of the deceased Government | servant
immediately after his death, | and to
advise and assist him applﬂing for
appointment-on_tompassionate grounds in
a correct manner SO that the
applicatici can be processed speedily.

3.16.5 Fixing time n#rms for
making compassionate appointment and

review by the Department of Personnel
and Training. |

(1) Department of Personnel and
Training should a&lso considelr fixing
some reasunable time 1imits, say 6 to 8
weeks, for = making comp%ssionate

appointments. The cases which cannot be

considered ~ oOn account of non-

availability of vacancies may,| however,

be not subjected to this limitation.

(ii) It was felt that there was a
{ack of faedback and the review of the
implementation of the instructions of
the Department  of Perscnnel  and
Training.”

to _'.':.




The Government . haa acceptea the sald recommendations Dy

Qf‘

forwarding copy of the Recommendatlons and the Welfare

Officers attached to the Ministry/Department were directed

to take action on recommendation No.4 of the report as and
when  such cases ariee in their réspective
Ministry/Departmént. The Government of India DOPT in O.M.

No.14014/6/94-Estt. (D) .dated 9.10.1998 with reference to

the above recommendations had revised/simplified the

procedure for compassionate app01ntment and publlshed the

same in the form of a scheme for compassionate app01ntment

which has super;eded all the existing instructions on the
subject. The recommendations and the scheme are contained
in Chapter 32 under  the ﬁaption "Compassionate
Appointments” in Swamy's Complete Manual on Establishment
and Administration for Central Government Offices, Oth
edition-2003. The Scheme provides the dbject, the person to
whom it 1is appiicable, the authority competent to make
compassionate appointment, the posts 1o which  such

appointment can be madz, exemptions and relaxations. Clause

7 provides for determination/ availability of vacancies

which reads as under:-

“Dbtermination/Availability of Vacancies

(a) Appointment on compassionate grounds

: should be made only on regular basis

and that too only, if regular vacancies
meant for that purpose are available.

‘{b) Compassionate appointments can be made
up to & maximum of 5% of vacancies
falling und2r direct recruitment quota
in any Gioup ‘C' or ‘D' post. The
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Appointing Authority may hold back wup
) to 5% of vacancies in the aforesaid
& catefories to be filled by direct
recruitment through Staff Selection
Commission or otherwise, so as to fill
such vaceincles by . appointment on

compassionaxe grounds . A person
selecteq for appointment on
compassionate grounds should - be

adjusted in_ the recruitment roster
against the appropriate category, viz.,
SC/ST/OBC/General depending upon the
category to which he belongs. For
example, 1f he belongs to SC category,
he will be adjusted against the SC
reservation point, 1f he 1is ST/0BC he
will -be adjusted against ST/0BC point
and, if he belongs to General category
he will be adjusted against the vacancy
point meant Jor General category.

(c) While the ceiling of 5% for making
compassionate appointment against
regular vacancies  should not  be

circumvented by making appointment of
dependent Tfamily member of Government

i servint on  casual/daily wage/  &d
hoc/contract  basis against regular
vacaicies, there is no bar 1O

consideitng him for such appointment, .
if he is weligible as per the normal
rules/orders ‘governing such
appointments.

(d) The ceiling of 5% of direct rec ruitment
vacancies  for making compassionate
appointment should not be exceeded by
utilizing ~any other vacancy, €.9..,
sports quota vacancy.”

In the original scheme published by the DOPT there are two

more sub-clauses which reads as follows: -

“(e) Employment under the scheme |is not
confined to the Ministries/Department/
Office in which deceased /medically
retiged Government servant had been
working. Such an appointment can be
given anywhere under the Government of
India depending upon availability of a
s(titable vazancy neant for the purposse
}th of compassicnate appcintment. |
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(ey: If. sufifiszient  vacanclies are nol
available in any particular office to
accommodate the persons in the weaiting
list for “compassionate appointment, it
is.  open to the administrative
Miriistry/Department/Cffice to take wup
the matter with other Ministries/
Dejrartments/Offices of the Government
of India to provide at an early date
appointment on compassionate grounds to
those in the waiting list.”

Various other_ matters including Court decisions are
specified in the scheme. ﬂnother Gove rnment order 0.M.
No.14614/18/2000-Estt. (D) dated 26.2.2001 modified thé 0.M
dated 9.16.1988. It has been decided that in future the
Committee for  considéring the request for appoinfment oﬁ
compassionate ground should-fake into account the position
regarding the availability df vacancy for such appointment
and should limit' its recommendation to abpointhent on
compaséionate groUnds-gnly in a really deserving case and
onty if vacancy meant 'for appoiniment on .compaésionaté
grounds will be available within a year‘in‘thékconCerned

administrative Ministry/Deparfment/Office, that too within

the fceiling of 5% of vacancies falling under Direct

Recruitment quota in any GroUp ‘C' or 'D' post prescribed

in this regard in Para.7(b) of O.M.~ dated 9.10:1598.

Another Government order O.M. No.14614/24/99-Estt.(D) dated
28.12.199% provides  for Calculation of Vacancies by

Grouping of posts which is reproduced below: -

'Y

“(g) Caizulation of Vacancies by
Grouping of posts.- The  question of
 non-availability of  vacancies . Tor
;%1P appointment on compassionate grounds
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within the ceiling of 5% of vacancies
falling under direct recruitment quota
@n any Group ‘C’ or 'D' post prescribed
in this regard in Paragraph 7(b) of
0.M. -No.14014/6/94-Estt. (D), dated g-
10-1998 [Order (2) abovel particularly
in small Offices/Cadres has been
considered by the Govermnment keeping in
view difficulties being experienced in
this regard even 1in genuine/deserving
cases. '

1. Accordingly, it has. been
decided to allow grouping of posts in
small Offices/Cadres for the purpose of
calculation of vacancies for
appointment on compassionate grounds.
Consequently, Group ‘c'/'D’ nposts in
which there are less than 20 direct
rec rultient vacancies in a recruitment
year may be grouped together and out of
the total number of vacancies, 5% may
be filled. on compassionate grounds
subject to the condition that
appointment on compassionate grounds in
any such post <hould not exceed one.

2. It is also clarified that for
the purpose of calculation of vacanclies
for compassicnate appointment, fraction
of a vacancy either half or exceeding
half but less than oneé may be taken as
one vacancy.”

There is another order issued by the DOPT exclusively for

postal ‘department in letter bearing 'No.24/157/78-5PB-1

“

dated 14.7.1078 which reads as follows::

“(1) Delegation of powers of
conscitution = of committees. - In
pursuance of the'revised policy, it has
bear decided to further delegate powers
. to make .compassionate appointments (in
the grade of Clerks or any Group 'C’
post of ~omparable rank of Group ‘D’
post  in which  there 1is direct
recruitment) of widows/sons/daughters
of P&T employees Who die harness and
leave the family in indigent
circumstances to Heads of Circle, etc.,
declared as hHeads of Department under
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_Sﬁ‘ZﬁlG)vif more than five years have
‘not Trelapsed: between the date of

application’fOV employment and the date
of death of tne employee. FOT this
purpose 1n each Circle (except in Delhi
Postal Circle and 3 & K Circle), @
Commitiee ionsisting - of the Heads of
Circle, etc., and two seniov Directors
chould be constituted. In Delhi Postal
Circle, the Committee will consist of
PMG* and DPS and in J & K Circle, 1it
will consist of PMG/GMT and APMG/AG.
The Committee should scrutinize all
such .ceses and decide them keeping in
view guidelines provided by the
Department of Personnel and AR, Such
appointments must conform 1o the

provisions  a&s regards eligibility,

\b

etc., of the relevant Recruitment Rules -

except the condition of merit and

nomination by Employment Exchange. The

cases requiring relaxation of
educational qualifications and age-

1imits and in which there 1s already

one earning member in the family if
recommended by  the Committee will

continue +0 be referred to the

Directoratz as at present. Similarly,
the cases in which more than five years
have elapsed between the date of death
and the date of application will, if
recommended by the Committee, be also
referred to the Directorate. But in
doing so, it should be borne in mind
that the main objactive of. such
compassionate appointments is largely
related to the need . for immediate
assistance 10 the bereaved family., If
more than five years had passed between
the date of death and the date of
application for appointment, it would
appear that the family had some other
means of subsistence and was in a
position to tide over the crisis
resulting from the death of the earning
member. In such cases, it should be

enquired as to why the widow failed to -

apply for employment in time and

whether all children were minors at the

time of death of the employee.
Enquiries should also be made as to how

the family sustained itself during the

interim period.”
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M. The object of the scheme is stated in Clause 1 of the

scheme thus:

“  The object of the Scheme 1s to
grant appointinent on compassionate
grounds to a dependent family member of
a Govermment servant dying in harness
or who is retired on medical grounds,
thereby leaving his family in penury
and without.any means of livelihood, to
relieve the family of the Government
servant concerned from financial
destitution and to help it get over the

emergency.”
The Government order and the scheme read along with the
recommendations were. acceptes and implemented by the
Government. It is relevant in this context to note one
important clause in the scheme i.e. Clause 8(b) which reads
as under:-

"(p) Whether a request for compassionate
appointment is belated or not may be
decided with reference to the date of
death or retirement on medical ground
of a Government servant and not the age
of +the applicant at the time of
consideration.”

The Government order containing the recommendations in the
study report on employment on compassionate grounds and the
scheme published' as’ per 0.M.No.14014/6/94-Estt. (D) dated
9.10.1998 mandates that on the death of a Government
servant while in service the dependant the widow, son or
the daughter of the deceased must be called/contacted at
ths very initial stage so that they can be advised in
person about the réquirements and formalities to be

complied by them. This, it i3 stated, is for the reason

7



F

......

15

that the entire scheme. for compassionate appointment 1is a
: USSR

welfare measure and therefore, it is the duty of the
Welfare Officer in each Ministfy/Department/Office to meet
the - members of the family of the deceased Government
servant immediately after his death and to advise and
assist them in applying for appointment on compassionate
grounds iﬁ a correct manner so that the application can be
processed speedily. The application for compassionate
appointment so filed should be disposed of within six to
eight weeks subject to limitation of availability of
vacancies. It was. also stafed that the Committee for
considering the application for appointment on
compassionate grounds must meet frequently as far as
possible every month. The object of giving combassionate

appointment. to dependents of Government servant dying in
harness as stated in the Clzuse 1 .of the scheme 1is 1o
relieve the family of the Government servant concerned from
financial destitution and to help him to get over the
emergency. The decision of the Supreme Court in Auditor-
General of India and others vs. G. Anantha Rajeswara Rao,
(1994) 1 SCC 192 has upheld the scheme of appointment on
compassionate grounds to the son or daughter or widow of
the Government servant who died in harness only on the
grounds of immediate need of assisténce in ‘the event of
their being no . other earning member in the family to
supplement the  loss ¢f income from the breadwinner to
relieve thé economic distress of the members of the family.

Again the Supreme Court in Umesh Kumar Nagpal vs. State of
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Haryana and others JT 1994 (3} SC 525 had observed that the

whole object of granfing compassionate appointment is to
ehable the family to tide over the sudden crisis and to
relieve the family of the deceased from financial
destitution and to help him to get oYef the emergency. All
the above ' matters stated in the Government O.M. dated
§.10:1998 was intended for the guidance of the Head of the
Departments and the Welfare Officers of each department. In
short, the Government order mentioned above and scheme
published under the said order is intended for the officers
to expedite the matters of compassionate appointment
keeping in mind the object of granting compassionate
appointment. In other words, if there are lapses or laches
on the part of the 'officers under whose jurisdiction a
Gavernment servant dfes in harness the dependénts of the
Government servant dying in harness will be deprived of the
benefit of the scheme. As already stated, the object of
granting compassionate appointment is to enable the family
to tide over the sudden crisis and to relieve the family of
the deceased from financial destitution and to help them to
get over the emergency. The Supreme Court in its various
decisions had clearly stateq that cghpassionate appointment
cannot be granted after lapse-of a reasonable period and it
is not a vested right which can be exercised at any time in
future. (3T 1994 (3} SC 525). Thus, if the Ministry/
Department/Office keeps an application for compassionate
aépointment without any action under one pretext or other

and the matter is delayed fur one or two years the Supreme



17 a
Court decision will operate against the appticant and

thereby he is deprived of the henefit of the scheme for no

fault of the applicant.

7. As already noted, compassionate appointment can
belmade only against‘Croup 1Ct and ‘D' posts to which the
direct recruitment can be resorted to. A qudta of S% of
direct recfuitment vacancies is also prescribed under the
scheme for compassionate appointment. In the scheme of 1598
Clause 7(e) provides that the employment under the scheme
is not confined to the Ministry/Department/0ffice in which
the deceased Government servant had been working. Such an
appointment can be ‘given anthere under the Government of
India depending upon the availability of a suitable vacancy
meant for the purpose of compassionate appointment. Clause
«7(f) further provides that if sufficient vacanciés are not.
available in any particular office to accommodate the
person in the waiting list for compassionate appointment it
'is open to 'the administ rative Minist ries/Deba rtment/Office
to take uﬁ' the matter with other Ministries/Departments/
Offices of the Government of India to provide at an early

A

ngﬁeﬂpppointment onﬁcompassionate grounds to those in the

wwaiting 1ist. These provisions were available in the scheme
£ill 26.2.2001, fonas per 0.M. dated 26.2.2001 the O.M..
dated 9.16‘.i998 was modified. As per the modified scheme,
the Committee fornconsideriﬁg the requests for appointment

on compassionate grounds shculd take into account the

position regarding the availability of vacancy for’ such

oy
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appointment and should limit its  recommendatilon {0

appointment on compassionate grounds only in a really

deserving case and only if vacancy neant for appointment on

under Direct Recrditment qdbféJ:iﬁ: any Group ‘C' or ‘D'
post. By the Governmerit order dated 28.12.1999 regarding
calfulation of vacancies by .grouping of posts the
Government of India decided to'allow grouping of posts 1in
small offices/Cadres for the purpose of catculation of
vacancies for appointment on ;empassionate grounds as per
which Group ‘C'/‘D posts 1in which there are 1ess than 20
direct recru;tment yacancies iﬁ a recruitment year may pe
grouped together and out of th total numper of vacancies,
5% may bDe filled on compagsionate grounds subject to the
condition that appointment on compassionate grounds in any
such post should not excaed une. It is in this context
Clause 8(Db) of'fhe Scheme cosés into play. It has already
been extracted aoove which says that the appiication has to
be oec1oed with referance to the date of deatd of a
Government servant and not tne age of the appiicant at the
time of consideration. Thus. the date of death of the

Government servant is the crucxal date for deciding the

eligibility for‘appOLntment on compassionate grounds.

8. Now, I will come to the presant two cases. As

already stated, the father of the applicant in 0.A.234 of
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2004 died on 1.6. 1999Wand the fatd;r of tihe applicant 1in

0.A.85 of 2005 died on 29.5.2000. In view of Clause &(b} of

the scheme of 1988 the eligibilitly for  granting
compassionafe appointment has to be decided'wi'h reference
to the date of death of the Zovernment servant concerned.
In other words, the lah as is stood on that day will apply
to the appllcants case. Admlttedly, the scheme of 1898 in
its originai form i.e.vas is stood prior to 26.2.2001 will
apply to the present cases. s already noted, by virtue of
Clause 7{e) and ({f) 1if there are no vacancles in the
administrative Ministries/Department/Office in which the
deceased Goéernmenf servant had been working the applicants
ﬁan be given appoinfhent anywhere under the Government of
India depehding upon the availability of suitable vacancies
meant for the purpose of compassionate appointment and it
is the duty of the administrative Ministries/Department/
Office to <iake up the mafter with otner Ministries/
Departments/Off;ces of the Government of India to provide

at:an eariy date appo ‘ntment on compaSSLOnate grounds to

the appllcants.

9. From the facts stated iﬁ paras 2 and 3 of this
judgment it can be seen that the Head | of the
Departments/Welfare Officers attached to the office, where
the deceased Government servant was working, neither made
any effort to call the dependents of the deceased
Government éervants fo the office nor visited the house of

the deceaséd Government servant, as ihe cass may be, to

fy
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apprise them of the scheme and the formalitiés fo De

complied with in applying fsr compassionate appointment.

These resulted in the applicén% in 0.A.234/2004 filing the

|

application only on ;9~3?1999 j.e, after ftwo months .
Similarly, -the applicant in 0.4, 85/-*05 had %iled the
apptication only on 15.9. AOLO wh=reas her fatnar died on
29.5.2000 i.e. approximatﬂuy four months after the death of
her father. It is also seen ‘that the respondents did not
take any active steps keeplng in mind the ooject\wlth which
the compassionate appointments are being made Though
various representations have been made by the applicant in
0.A.234/2004 ~ from 1999 onward< the appliéant was not
considered by the authorities in the manner\ they were
expected to consider. Inspit® of tne leeCtlons issued DYy
the fribuna\ also, the respondents have oealt with the
mztter in a casual way. The order dated 7.5.20&4 (Annexure-
G in 0.A.234/2004) noted the facts that thg Govemment
servant concerned expired on 1.6,1999 and the applicant had
filed application for compassionate appointment on
9 10. 2000 It is also ctated that . the apglication was
processed and kept ready for placing the saﬁe beforé thé
Circle Selection Committee (for short QSC) put the
applicant filed O.A. 39472002 before this Tr%bunal and the
Tribunal disposed of the case 0D 2 1 2Uu4y ﬁhp respondents
have then referred fo the guiding prlnCLp%ep vardstiCKS'
and parametefs.for compa551onata app01ntment laid down by
the Supreme Court and stated that the case of the appticant

|

has been Cnnsideredzand rejected by the CSC on the ground



that there are more deserVLng cases than that of the

~applicant to fill Qb the 1lmlteo avallaole posts and that
theinumber of dependents in the family of the applicant are
¥ess relatively in comparison to that of other candidates.
It is also stated that as per the object of the scheme,
compassionate appointment is considered to render immediate
assistance for relief from financial destitution to the
most indigent and deserving family left behind by the
deceased employee and that in the instant case no such
situation has been fohnd prevailing on considering the
case. Similarly, in the order dated 22.9.2004 (Annexure-I
in 0.A.85/2005) it is stated that the application fited by
the appiitaht- was . received on 31.1.2001; the case was

””examlned by the Clrcle Rec ruitment Committee alongwith

'.~t

’{other reduests,=as there was no vacancy in compassionate
“quota under the stlpulated 5% of direct rec ruitment
'vacancies,'the applicant’s case could not be considered for
compassionate appointment. Regarding 37 posts advertised
fbr appointment it is stated that the vacant posts ‘were
meant for different divisions/uni{ for the purpose of
recruitment under the direct recruitment quota for the
circle as a whole. The respondents in their written
statement in'O.A.85/2005 w35 stated that the case of the
applicant was considered by the CRC on 2G.11.2601 but her
case was not found ‘eligible due to non-availability of
requisite vacahby:and_that the some other case found mo re
deserving than that of the_applican%'were recommended to

fill up the limitdd available vacancies in the given
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period. Regarding Clause 7 (e) .and (f) of the scheme for

compassionate appointment of 1098 it 1is stated that the

practice of c1rcu1at1ng the names of ceserv1ng/wa1t listed
applicants to other Mlnlatr¢95/ DEpartmeﬂt/OTTle was
discontinued vide Department order No.37-18/2001-5PV-1

dated 25.7.2001 in pursuanceé of the new policy guidelines

framed by the DOPT, Ministry of Personngl, Public

;'Grievances and Pensions, Government of India. The case of

the applicant, it is stated, arcse much later than the

Government notification and as such question df referring
his case to other Ministries/Departments/ Offices for

appointment on compassionate grounds did not arise. It 1s

further stated that the systenm of maintaining a wait list

of approved applicants for compassionate appointment was

. also discontinued w.e.f. 8.2.2001 vide departments order

No.24-1/99-SPB-1 dated 8.2.2001 issued pursuant to the new

| _policy issued in the 0.M. dated 24,11.2000, The decisions

of the Supreme Court is also relied. Further it is stated

' that the applicant applled for compassionate appOLanent in

~a.Group ‘C' or ‘D’ post; his case was considered for the

post of Group ‘D' as she 1is entitled to being a

"matriculate; there is no provicion in rules/policy that the

:applicant could have bzen appointed in the post applied for

on compassionate grourds. The claim of the applicant for a

GDS post at this stage is legally .impermissible. it 1is

.

_ stated that the applicants who were approved for

By

compassionate appointment prior to the year 2002 were

offered absorption in GDS post to mitigate their hardship.

\w
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10, ‘The applicant in 0.A.234/2004 filed a rejoinder

and the respondents also filed reply to the sald rejoinder,

11, The respondents in this case, according to me,

did not bear in mind the recommendations made in the study

report which was approvad by_the Government and the scheme
fii of 1998 issued‘ by the Government while considering the
} application submitted in the matter of compassionate
F; | appointment to fhe applicants.'The respondents never catled
the dependents of the deceased Government seriants to
inform them about the formalities to be compiied with in
{j the matter of compassionate appointment. Even when the
§~_ applicanfs had filed applications, they did not take any

approprlat; step alther for- rectifying the mistake, 1T any,

°

uln the appllcatlons'é. for placing the applications before

#
a '

the Committee constituted for the purpose at the earliest

: opportunity. It dis also not clear as to whether the

committee constituted for considering the applications for

s
4 -

compassidnate appointment was sitting regularly once 1in a
month or at 1east once in three months. As per the 5cheme,
the appllcatlons for compa5510nate appointment have to Dbe
dlsposed of w1th1nv51x to eight weeks. In the instant case,
the‘ respondents' have kept ‘the applications pending for
years together i.e. the anplication submitted by the

appllcant in 0.A.234/2604 on §.8.1998% was kept pending tilt

7.5.2004 and that too an order was passed on 7.5.2004

Fpursuant to a direction issued by this Tribunal. The

:9spondents are tho oughly at laps es and laches in the

oy



matter of dealing with the applications for compassionate
appointment submitted by the applicant. Tﬁey did'not advert
to the fact that an appllcatlon submltted belatedly also
has to be considered with reference to the date Of death of
the deernment servant. In the instant Ease, the
consideration was with reference to the date ow which the
appllcatlon was taken for LOHSldéFathﬁ and it is with
reference to that the orders have been passeo. If the
respondents had noted that the crucial i date for
cons;deratlon of the application was the date of death of
1

~ + ] ! it !/!\ '
the Government servant as provided under Clause B{(b) of the

scheme, they should have applied the provisioné of Clause

|
7(e) & (f) and also would have kept a approvéa 1ist for

compassionate . appointment, instead of teliing the
applicants that there is no vacancy availableat 5% quota
for compassionate appointment. That apart, dnder Clause
7(e) it is not only the vacancy available in a particular
division or é'circle which is relevant for the purpose of
determining 5% yacancits, - it - is ne thole
department/offlce/Mlnletry If there is no va&ancy in the
office in whlch thv deceased Govermment ;Servant was

employed, the vacancy ih the departmentg has to Dbe
considered and if there iéﬂne yacancy in the -department,
then the vacancy in the mlnlstry has to be considered, cven
if there was no vacancy in these places the Head of the

|

Departments had to address the matter to other
departments/Offlces/ﬁlnlstrles But notnhing Had been done.

Net only that the respondents have 'slapt over the matter

"
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without any regardiiq,the vaeﬁnmgnt orgers and the scheme
issued thereunder now they are contending that the
applications are belated; that the object of granting
compaSsionatevappointment is to enaple the family to tide
over the sudden crisis and to relieve the family of tne
deceased from financial destitution and to help to get over
the emergehcy and that since that stage has crossed, the
applicants could not be granted reliefs. Such an attitude
on the part of the responcants. cannot be approved since
they. had not done their part of the obligation under the
Government orders and_the scheme. If as a maitér of fact,
the respondents had célled the appticants and informed them
of the scheme and its furmalities and if notwithstanding
the above there wés dereliction on the part of the
applicants it may be open to the respondents to rely on The
dec1510ns of the Supreme Court and say that the aplebants
cannot be granted reliefs at a later stage. The attltuoe
taken by the respondents 1in the present cases has onty to

be deprecated.

12, To put it shortly, the impugned orders are

patently illegal and had been passed in total disregard and

in violation of the provisions of the Government orders
déted 9.10.1998 as is stood at the relevant time i.e. the
date of death of the Government servant in ‘both the two
cases. I, accordingly, quash both the orders dated 7.5.2004
(Annexure-G in 0.A.234/2004) and 22.5.2004 {Annexure-I in

0.A.85/2005). I direct the respondents to consider the case

%

-
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of the applicantis ‘with reference to the Government order
| fels

. : . \ . s

dated 9.10.1998 and the scheme 1ssued thereunder as xs-}?

stood during the relevant period i.e. the date of death of

the Government servant in both the cases particularly with
reference to Clause 7(e) and () of thie scheme which 1 nhave
already extracted earlier in this judgment. This exercise.

will be done by the concerned autho}ity within a period of

four months from the date of receipt of this order. The
decision so taken will be communicated to the applicants in

both these cases immediately thereafter.

Both these Twso DoALs are sllowed as above. .

I /v jce O AIRIAN
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Date

29500

1996

18.9.00

- 12.3.02

54.04

2.1.2004

22.9.2004

T

IN'THE CENTRALADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : AT GUWAHATI

/’ .
O.A. No. %5 /2005

Smti Madhumita Purkayastha
-versus-
Union of India & others

SYNOPSIS OF THE CASE:

Particulars

One Asit Ranjan Purkayastha under the
superintendent of Post Offices, Dharma Nagar, -
Tripura. He was a permanent staff. .

Asit Ranjan Purkayastha died in harness.

Madhumita Purkayastha, daughter of Asit Ranjan
Purkayastha passed the Higher secondary Exams.
She is hence eligible for appointment in any Group
D or C post under the respondents.

The applicant submitted applications for
appointment on compassionate ground to the

respondents as per the scheme of the respondents.

Compassionate appointment of the applicant not
considered showing non-availability of posfs.

Applicant made further representation referring to a
newspaper advertisement which showed as many

as 37 posts are vacant under the respondents.

Applicant filed OA No.163 before this Hon'ble
tribunal and this Hon’ble Tribunal was pleased to
pass an order on 28.7.2004 directing the
respondents to consider the case of the applicant
for compassionate appointment.

The compassionate appointment of the applicant
not considered stating that there are no vacancies
in the 5% quota for compassionate appointment.
Against this impugned order of non-consideration,
the applicant has filed the instant application.

....... ...Applicant

......... Respondents

Annexure

E&F

Filed by:

Page

" Bohash PaH\ak
(Bibhash Pathak)
Advocate

Date: 28.3. 05
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : AT GUWAHATI

(An Application under Section 19 of the
Central Administrative Tribunal Act, 1985)

&
ORIGINAL APPLICATION NO. OF 2005

BETWEEN

Madhumita Purkayastha
Daughter of Late Asit Ranjan
Purkayastha
PO - Chandrapur, Dharma Nagar
'North Tripura
Pin- 799251
.. Applicant
-Versus-

Union of India

Represented by the Secretary,

Govt. of India, Ministry of
Communications, Department of Posts
Dak Bhawan, Sansad Marg, New Delhi-1.

The Chief Post Mater General,
NE Postal Circle, Shillong -793003.

The Director of Postal Services
Tripura, Agartala.

The Superintendent of Post Offices,
Dharmanagar Division,

Dharmanagar - 799250.

.. Respondents



(i)

DETAILS OF THE APPLICATION

PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION
IS MADE:

This application has been made against the order of rejection

for compassionate appointment issued vide order No.

‘,,/STAFF/175'-112001 dated 22.9.2004 (as in ANNEXURE [} as

(i)

compliance with the direction given by the Hon’ble Central .
Administrative Tribunal, Guwahati Bench by order dated
28.7.2004 in OA No.163/04 against any Group C or D posts
under the respondents as provided by the Scheme of 1998 after
the death in harness of the father of the applicant.

The applicant is qualified for appointment on compassionate
ground against any Group C or D post under the respondents,
but the respondents have refused to consider her case in spite

vacancies available for such appointment.

JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject matter of the instant
application is within the jurisdiction of this Hon’ble Tribunal.
LIMITATION:

The applicant further declares that the subject matter of the

application is within the period of limitation prescribed under
the Section 21 of the Central Administrative Tribunal Act, 1985.

FACTS OF THE CASE:

Mo PWQ&QAM
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4.1 That the applicant is a citizen of India and a permanent resident
of Village- Chandrapur, Dharmanagar, North Tripura, Tripura and
as such she is eligible to all the rights and privileges guaranteed
under the Constitution of india and all other laws/ schemes

framed thereunder.

4.2 That the applicant has passed the Higher Secondary Examination

(Arts) m 1996. Thereafter the applxcant could not pursue further
stud1es due to acute financial hardships in the family.

Photocopy of the Higher Secondary Marksheet

is enclosed hereto as Annexure A.

4.3 That the father of the applicant, Late Sri Asit Ranjan Purkayastha

was a permanent employee of the Postal Depart and was serving
as SPM, Cﬁf_\.vuraibari under Dharma Nagar Sub-Division, North
_Tfipura. The father of the applicant died in harness on 29.5.2000
and the death certificate to that effect was issued by the

competent Government authorities.

Photocopy of the death certificate is enclosed

hereto as Annexure B.

4.4 That after getting the death certificate of her Late father, the
applicant immediately made an application to the
Superintendent of Post Offices, Dharmanagar on 15.9.2000
praying for appointment on compassionate ground. On rece_lp;t—o;‘
the same, the Superintendent of Post Offices, Dharmanagar
Division, Dharmanagar vide letter O. WLF/A. Purkayastha /2000
dated 18.9.2000 forwarded copies of the prescribed forms for
compassmnate appomiment to“{h_erappllcant for submission after
duly filling up the same to the SDIOPS, Dharmanagar. Accordingly
the petitioner filled up the prescribed forms and submitted the

same to the respondents.

M&%W\Q\ R W%O@m




Photocopy of the letter-dated 18.9.2000 is

enclosed as Annexure C.

4.5 That thereafter the applicant kept in constant touch with the
respondents and the respondents kept giving verbal assurance to
the applicant. However, the respondents tock no steps to appoint
the applicant on compassionate ground nor did they give any
reply to the applications. Then on 12.3.2002 the respondents
issued a letter vide no. WLF/RNR/RLG/Corr dated 12.3.2002
thereby informing the petitioner that her case for compassionate
appointment could not be recommended by the Circle Relaxation

" Committee because of non availability of vacancy.

Photocopy of the said letter dated 12.3.2002is

enclosed hereto as Annexure D.

4.6 That even thereafter, the respondents kept giving assurance to
the applicant that her case for compassionate appointment will
be considered in due course: But no official communication was
made by the respondents in this regard making the applicant to
wait endlessly. Being in extreme penury and difficulty, and while
the applicant was made to wait for the vacancies to occur for her
appointment on compassionate ground, the applicant was
surprised to see an advertisement published in the newspaper
asking for applications for appointment in the Departm.e'nt of the
respondents. At that stage, the applicant immediately made a
representation on 5.4.2004 to the respondent referring to the
said Newspaper Advertisement of the Department of Posts, Office
of the Chief Post Master General, NE Circle, Shillong published in
a local daily “Dainik Sambad” on 15" December 2003 wherein it
was shown that there exist as many as 37 posts under the
respondents. It was also indicated in the said advertisement of
recruitment that there exist 3 unfilled vacancies in Dharmanagar
in unreserved category since 2001. The applicant therefore
prayed that her case may be c‘ionsidered against the existing
vacancies. However the respondents have not taken any step in

the matter so far. The applicant therefore, respectfully submits



4.7

4.8
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that the communication made By the respondents vide letter
dated 12.3.2003 is false and misleading and nothing but the same

has been issued to deprive the applicant from her legitimate

- claim.

Copy of the representation along with the
newspaper advertisement for recruitment
showing the existing posts is annexed hereto

as Annexure E and F respectively.

That the applicant had the reasons to'believe that unless legal
steps are initiated against the respondents, her case would not
be considered at all. Hence, the applicant approached this
Hon’ble Tribunal by filing the O.A. No. 163/2004. After hearing
both the parties in the said case this Hon’ble Tribunal was
pleased to pass an order on 28.7.2004 thereby directing the
respondents to con'sider the case of the applicant for
compassionate appointment and pass reasoned reply on the
representation made by the applicant.

Copy of the said order dated 28.7.2004

passed in OA -No. 163/2004 is annexed

hereto as ANNEXURE G.

That after receipt of the certified copy of the order of this
Hon’ble Tribunal dated 28.7.2004 the applicant immediately
furnished a copy of the same to the respondents alongwith a
fresh representation dated 30.8.2064. In response to the
representation of the applicant, the respondents issued an
order vide No. STAFF/175-1/2001 dated 22.9.2004 thereby
informing the applicant that her case cannot be considered for
compassionate appointment as there is “no vacancy in
compassionate quota under the stipulated 5% of Direct
Recruitment vacancies”. This was stated in para 3 of the said
letter dated 22.9.2004. Whereas in para 4 the respondents
have admitted th‘at 37 posts under the direct Recruitment

Quota was available, 5% of which comes to atleast 2 posts.



Hence, it is not true that there was no vacancy under the 5%
quota and this is a fit case where this Hon’ble Tribunal will be
pleased to direct the respondents to re-consider the case of
the applicant for appointment on compassionate ground against

the actual vacancy position exiting in the department.

The copies of the representation dated
30.8.2004 and the letter dated 22.9.2004 is
annexed hereto as ANNEXURE H and |-
respectively.

4.9 That the respondents have made no attempt to explain the
details of the factors nor have given reason for rejection of the
case of the applicant except for making a vague statement that
compassionate appointment depends upon the availability of
posts and there is no vacancy under the stipulated 5% quota. The
respondents are in the habit of passing such stereotype orders
without giving the factors that are considered while rejecting a
case, the relevant policy in vogue and the actual vacancy
position in the Circle for the concerned period. Under similar
circumstances, in OA.171/2004 (Sri Rupak Dey -vs- Union of
india & others) this Hon’ble Tribunal was pleased to direct the
respondents vide order dated 11.2;2005 to pass reasoned and
speaking order afresh highlighting the various factors considered
while examining the applicant’s case for compassionate
appointment. Hence, this applicant respectfully prays for a

similar relief from this Hon’ble Tribunal.

The copy of the said order dated 11.2.2005 is
annexed hereto as ANNEXURE J.

4.10. That the respondents seem to have adopted some pick and
choose policy in the cases of compassionate appointment and all
such appointments are made not as per vacancy position but at
the behest of some interested party having unholy nexus. As it
would appears that while the respondents are rejecting the

genuine claims some extremely compassionate cases like that of
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the applicant, on the other hand the respondents are appointing
persons of such other cases. The respondents have recently
appointed two such candidates in the Circle Office of the
N.E.Circle, Shillong under the compassionate ground; namely,
one Smti Medarishisha Lyngdoh Nongkynrih, daughter of late
Swing J. Warjri, ex-steno of the Circle Office, N.E. Circle,
Shillong as PA with effect from 3.3.2004 and Smti Dipali Dey,
wife of late Sebak K. Dey, Ex-PA, N.E.Circle Office, Shillong, as
Group ‘D’ with effect from 26.2.2004. This information was
published in the “North Eastern Postal Circle Newsletter in Vol.
V, Issue 2. As such, the order of rejection of the case of the
applicant on the plea of non availability of vacancies is baseless,
illegal, arbitrary, bias and discriminatory and violative of the

provisions of Art. 14,16 and 21 of the Constitution of India.

The relevant portion of the copy of the
Newsletter Vol.V, lIssue 2 is annexed as
ANNEXURE-K.

4.11. That as per provisions of the Scheme of 1998, it is the obligation
of the respondents to not only make provisions for compassionate
appointment against the vacancies available within the
department, but also to make arrangement by seeking option
from the willing applicant/candidate to arrange compassionate
appointment in other departments of the Government of india
where vacancies are available. But nothing has been done in this
regard. Moreover, it pertinent to mention here that the
Department of Post choked out a plan, namely, “Annual Direct
Recruitment Plan-2001”. As per said plan there were sufficient
vacancies out of which the required 5 % could have easily drawn
for compassionate appointment for the appointment of the
applicant. According to the said plan there are 30 and 8
vacancies in group “C” and “D” posts respectively in the
N.E.Circle itself. There are 63 and 14 vacancies in the Assam
Circle in the group “C” and “D” respectively. Whereas there are
in total 2385 and 512 vacancies in group “C” and “D” vacancies
on all India basis as indicated in the said plan. Moreover, itclear



4.12

4.13

that while calculating the vacancies, both the group “C” and ‘D”
vacancies are to be clubbed together to determine the 5% of the
vacancies for compassionate appointment. The department of
Post also clarified vide its Circular dated 14.1.2002 that old cases

were also to be considered for compassionate appointment under

5 % quota from the vacancies of the said Plan of 2001. The
applicant applied for compassionate appointment in the year
2000 and her case is well covered by the said planned vacancies
also. Hence, it is not a case that the applicant could not be
considered for appointment for want of vacancies, rather she has
been denied the opportunity by discriminatory tactics in clear

violation of her fundamental rights.
The copies of the annual vacancies plan-2001
and the circular dated 14.1.2002 are annexed

as ANNEXURE L and M respectively.

That the applicant being the elder daughter and the only person

in the family with qualifications for employment is under the

responsibility to look after gll the affairs of the family and after
the death of her father the family is facing great financial
hardship. Under the circumstances, it is therefore, highly
essential for the applicant to get a job so that she may protect
herself and her family from starvation and penury. The applicant
is willing to accept any kind of job under the respondents so that
she may survive with the dignity of a human being. The applicant
is willing to service in any post/ engagement as EDA {(Gramin Dak
Sevak) etc, casual labour or Stamp Vendor etc till such time she
is regularly appointed against the regular vacancy on

compassionate ground.

That the applicant took steps from her side for immediate
appointment on compassionate ground, but it is the respondents
who have delayed the matter without assigning any reason or
without any notice to the applicant. Therefore, the action of the
respondents is illegal and it amounts to violation of the

provisions of the principles of natural justice and administrative

MeDHumits. Rrgppeto
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fair-play. If there is no available vacancies within the permissible
5% quota, in that case also the respondents could have appointed
the applicant in any Extra Departmental Post like EDA, ED Branch
Postmaster, ED Mail carrier or in any Casual works pending his
appointment under the Scheme. In this connection, the applicant
states that recently, the respondents have considered such cases
of compassionate appointment in Extra Departmental Posts by
relaxing the norms. This was doﬁe vide order issued by the
Superintendent of Post Offices, Silchar Division, Silchar,
No.B1/Rectt/Relax/Misc. dt.11.6.2002.

A copy of the said order dt.11.6.2002 is
annexed hereto as the ANNEXURE-N.

4.14 That the applicant took steps from her side for appointment on
compassionate ground immediately after the death of her father.
There has been no delay or laches on her part in making the
application for compassionate appointment. But it is the
respondents who have delayedvrthe matter despite their being
vacancies under the disposal of the.respondents. Therefore, the
action of the respondents is illegal, arbitrary and the inaction on
the part of the respondents amounts to violation of the
provisions of the principles of natural justice and administrative
fairplay and also the provisions of Article 14,16 and 21 of the

Constitution of India.

4.15 That there are sufficient vacancies in the establishment of the
respondents as the same is understood from the advertisements
published in the Newspapers and as indicated in Annexure F and
the Annual Vacancy Plan-2001 {(Annexure L). The applicant is
ready to work anywhere within the N.E. Circle.

4.16 That the applicant demanded justice from the respondents which

has been denied to her.

4.17 That this application has been made bonafide and for the ends of

justice.



5.1

5.2

5.3

5.4

5.5

5.6
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GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

For that the action of the respondents in not considering the
appointment of the applicant on compassionate ground under

the Scheme of the Govt. of India is highly illegal and arbitrary.

For that the action of the respondents in not appointing the
applicant whereas appointing some other similarly situated
persons as Extra Departmental Staff under the rules is clearly
discriminatory which has violated the proyisions'“of the Article

14,16 and the 21 of the Constitution of India.

For that the apparent action or inaction of the respondents in
dealing with the matter of the applicant is discriminatory and

negligent act of the respondent, which cannot sustain in law.

For that the appointment of the applicant on compassionate
ground has not been considered by the respondents in spite of

there being sufficient number of vacancies.

For that a welfare scheme should be construed liberally to

advance the purpose and not to defeat the same.

For that in any view of the facts and circumstances of the
case, the applicant is entitled to be appointed on

compassionate ground under the Scheme.

DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that she has exhausted all the
remedies available to her and there is no alternative and

efficacious remedy available to her.

Mo Pw@m
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MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
COURT: '

That the applicant further declares that she has previously
filed the OA No. 163/2004 before this Hon’ble Tribunal which
was disposed of vide order dated 28.7.2004. After the passing
of the said order dated 28.7.2004, the impugned order dated
22.9.2004 was passed by the respondents against which the
applicant has approached thi§ Hon’ble Tribunal. Other than
this, the applicant has not filed any application, writ petition
or suit regarding the grievances in respect of which this
application is made, before any court or any other Bench of
the Tribunal or any other authority nor any such application or
suit is pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances of the case, the applicant
most respectfully prays in this Hon’ble Court that the application
be admitted, records of the case be called for and notices be
issued to the respondents directing them so show cause as to why
the relief sought for should not be granted to the applicant as
prayed for and after hearing the parties and perusing the records
including the causes, if any shown be the respondents, Your

Lordships would also be pleased to direct the respondents :

To consider the case of the applicant for appointment on
compassionate ground in any Group C and D post under the
respondents against the vacancies that occurred as per
advertisement published on 12.3.2003 or other available post
and/or to appoint the applicant against the supernumerary post
if the -said vacancies are already filled illegally without

considering the case of the applicant;

To pay the cost of the application;

M5 P\m@%@‘\h |
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8.3 Or may pass order for any other relief to which the applicant is
found entitled to under the facts and circumstances of the case.

9. INTERIM ORDER PRAYED FOR:
Pending disposal of the application, the applicant prays for grant
of an interim order to direct the respondents to allow the

applicant to work in any casual or ED basis against any vacant

. post or job in the establishment of the respondents.

10. The application is filed through Advocate.

11. PARTICULAR OF I.P.O.:

1.P.O. NO. :20G. (¢o1c
Date of Issue ‘2Q-2~-0%

Issued from !GP O- Gueoksh'
Payable at ! Guoalsh .

12. LIST OF ENCLOSURES:
As stated in the INDEX.

Verification ...
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VERIFICATION

I, Smti Madhumita Purkaystha, daughter of Late Asit Ranjan
Purkaystha, aged about 26 years, permanent resident of viliage
Dharmapur, District- North Tripura, Tripura, do hereby solemnly
affirm and state that the statements made in the application in
para 1,2,3.5,6,7and§ —  are true to my knowledge
and belief , those made in para 4.2t 4.13 and 4.4 ——

being matter of records, are true to my information derived
therefrom and the rest are my humble submission and legal

advice. | have not suppressed any material fact of the case.

And | sign this verification on this 28 th day of March, 2005 at-

Guwahati.

Deponent
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Ahe Chiel Postmaster General ’
N.E. Circle
Shillong - 793 001. ‘

Sub: Appointment under Compassionate Ground Relaxation of Normal rules. .

Respected Sir,
| beg to refer the following matters for your kind perusal and for sympathetic consuderahon

1. That, my father Ashit Ranjan Purkayastha during service as Sub Postmaster of Churalban Sub Post Office
within Dharmanagar Sub-Division, North Tripura District under Supdt. of Post Office, Dharmanagar, North Tripura of .
N.E. Clrcle,,dled on 29-05-2000 A/C. in the office premise of Churaibari Post Office.

2. . That my father who died on 29-05-2000 A/D.. left behind the following family members.
i) Smti. Manju Purkayastha (Wife, aged 49 years).
ii) Smti. Madhumita Purkayastha (daighter, aged 26 years).
iii) Smti. Manidipa Purkayastha (daughter, aged 22 years).
iv) Sri Arindam Purkayastha (Son, aged 8 years).

3. That, | Smti. Madhumita Purkayaétha being educated passed (10+2 stage) examination but could not
procecute further studies due to financial hardship. There is/are none to provide our family with any financial aid
after the death of my father. In the hard days, we are remaining helped only on the poor amount of family pension.

4, That, | submitted an‘application dated, 15-09-2000 addressed to the Supdt. of Post offices, Dharmanagar
for providing me in the service under Postal Department on the compassionate Ground and said petition processed
and ultimately Supdt. of Post Offices vide his letter dt. 12-03-2002 (Xerox copy enclosed) showing my name in the
first of list and informed me that my case could not be recommended by the committee to non availability of requisite
vacancy agains the post of “Postal Assistant”.- )

5. That, | made so many corres_gondances with prayer for consideration for providing me with service on
Compassionate ground. Some xerox copy of the correspondences dated, 23-12-2003, 31-12-2003 and 10-03-2004
are sent herewith. :

6. That, for the purpose of review and reconsideration | beg to place the office Memorandum No. 14014/19/
2002 Estt.(D), Govt. of India, Ministry of Personal Public Grievances and pensions etc. dated, New Delhl the 5th
May, 2003 (xerox copy enclosed).

7. That, with reference to letter dated, 12-03-2002 of Supdt. of Post Office, Dhamanagar, | beg to place the
xerox copy of the paper cutting of newspaper namely “Dainik Sambad” dt. 15th December, 2003 published from
Agartala where in‘it was notified from your office inviting application to till up the post of P.A. (Postal Assistant) and_
other post where in against Dharmanagar total numbers of six post of P.A. was notified to be filled showing 3 (three)
numbers post of PA. as unfilled vacancies of 2001 allin U.R. category. But unfortunatel}vide letter dt. 12-03-2002.

I was informed that' my case could not be recommended for non-availability of requisite vacancy. When vacancies
were available it is known to me how and why my case could not be recommended. There might have been some
mistake in the acounts of the department as regards vacant posts and notice of some authbfity might have been
escaped during cogsideration of my case for the purpose of recommendation and which created deprivation.

«8. That, during hard days of ‘Price Rice' { along with my family members are at stake.

9. That, | hope and believe your honour would be pleased enough to consider above stated facts and situation
for review of the matter sympathetlcally

In the above circumstances ! beg to knock your kmd heart and pass necessary order for appointing me in
the post of P.A. or in any other post suited to my educatioonal qualification under your kind control and disposal and
same me and my family members from utter ruination.

And for the act of kindness, | shall remain ever grateful.

Dated, ae CopY- Yours faithfully
ted to £E tru ' . "

The /2004, Cerilﬁei(w)\ pattal
- pdvocate D/O. Late Ashit Ranjan Purkayastha,

P.O. Chandrapur, Dharmanagar,
Dist. North Tripura.
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Divisions/Units.

DEPARTMENT OF POSTS : INDIA™S
OFFICEC‘?THECHIEF

Applxcauons are 1nvucd for the {ollowmg Posts: agams: the vacgnqu for (hc year 2002 in the foHowmg

GENERAL : NE.C{RCLE : SHILLONG

For r ey

Theee are 4 (four) categaries of recrullmen ST S 'L

2) Postal Assistants for Posia) Division. L emaage . a0

b) Postal Assistants for Circle Office.
} fc) Posial Assistants for SBCO. [ E‘E 77\37— “1151?1 e, C‘Wa e FTTT"‘?I 009 \ (¢
,} d) MMS Drivers. for Postal Divisions. S N ——
i LFOR POSTAL ASSTTS, (Pefl Officesy :
i BLNo. Name of Dlvmov IES ST UR _[oscC | Total !Apphcauon to be addressed 10.
1 ]l Agartala | *2 *3 *4 } - l 9 Director of Postal
i ] Services, Aganala
H e Arugachal Pradesi | . .2 2. l 4 Director of Postal Services ltanagar
3. Dbarmanagar 1 I *5, ’ - 6 Superintendent of Post offices,
b Dharmanagar
B Manipur R [ - 1 3 14 7 Director of Postal Services, lmphal
PR Meghalaya l 1 *3 - 4 Sr. Supeninteadent of Post Offices,
; ' . Shillong
y‘ 6. Mizoram j 1 ] 1 3 Dxrcctor of Postal
' — ] : : Services, Aizawi

7. Nagaland - ! 2 2 L 4 Director. of Postal Services, Kohima

Total - 37

1 Ananala 1 {one) - Ex- s'rvnccmcn * 5 unfilled vacancies of 2001 (UR.2, SC—I ST-2)

2. Manipur'™1 (one) " Ex-servicemen, *1 unfilled vacancy of 2001 in UR ca(co ory

3 Meghalaya- 1 (one) - Ex-servicemen and ] (one) - Physically handlcappcd, ~] unﬁllcd vacancy of 200}

-in UR category ) :

4, Dharmanagar - <3 unfilled vacancies of 2001 all in UR category '." ) .

diarop posry D SN
MM iv .
I Pay - Rs. 3050«590

o2 Age - Between 21 and 28

years.

(Relaxable for Gavernment Servants up tc 35 years in accordance with the instructions or orders issued by

.....
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?8 7 ?OOA The application is against
' the . order  dated. 17.3.200

i

(Annexure - D) rejectlng ‘the

-\ D ;:'87 ' claim  of  the 'appllcant for

; comp&ssionate appplntment in - the
' postal depéftment. The
i Respondents published ‘Certaiﬁ
oL
f , advertisements in the newspaper
for recruitment of “postal
: assistant in the office 'of the
v Chief Postmaster General, N.E.
. circle, Shillong’:&kb‘w-‘é auanbarle

Vaca~soieh . ,
] The O.A. is disposed of with

the direction that the applicant
: V//'shall file representation to the
r .
WO T ; respondents narrating "the
1 ' ‘ .

1e® o » 1 9grievances within two weeks from

e e 1 ‘
o peveT S the date of receipt of this
' f order. If such, representation is

made by the .applicant, ‘the
L Contd/~
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pan. 1R3/2004

Contd/- . .
respéridents are directed to give
reply within six (6)

the date of receipt of

. tréasoned

A}

e R
‘weéeks from

R

TP P

Sectlon Ofjicer (J)

CAT. GUWANATI BANCH
: ’ Guwahaii-7&005
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To, : : S . . ~ Date: 30/8’/ O,/f
The Chief Post Mater General : ' »
NE Postal Clrc!e Sh|llong -—793003

-

Subject : Order datedZ@? 2004 passed in" OA *No. 163/2004 (Madhumlta
_ Purkayastha ~Vs- Union of India & others) by the Hon’ble Central
Admlnrstratl_ve Trrbunal, Guwahati Bench

/
/

- Sir,

With reference to the above, | would like to humbly submit as follows: -
That my fathefr‘,’ Late Sri"Asit Ranjan Purkayastha was a permanent employee of
the Postal Depart and was éerving as SPM, Churaibari under Dharma Nagar
Sub-Division, North Tnpura My father dred in harness on 29.5.2000. It is also
pertrnent to mentron here that my father was seriously ill prior to his death and he

_applied for Medlcai Leave vrde RL No. 1544 dated 8.5.2000 to go for treatment

However, the office showed no consideration to the genuineness and

seriousness of his condition and leave was not granted to him. As a result my-

father could not go for treatment and his illness aggravated and ﬁnaliy he
succumbed to the rllness and died on 29.5.2000.

‘That after gettmg the death certificate of my Late father, | rmmedratety made an
application to the Supenntendent of Post Offices, Dharmanagar on 13. 92000
praying, for- appointment on compassionate ground. On receipt of the same, the .
Superintendent of Post. Qfﬁces, Dharrnanagar Division, Dharmanagar vide letter
0. WLF/A. '-Purkaya'stha/zooo dated 18.9.2000 forwarded copies of the
prescribed forms for compassronate apporntment to the apphcant for submission
after duly fi fltmg up the same to the SDIOPS, Dharmanagar Accordingly 1 flled
up the prescribed forms ‘and submitted the same to the concerned office. | have
passed the Hrgher Secondary Examination (Arts) in 1996, but thereafter | could
not pursue further studres due to acute financial hardships in the family.

|

That thereafter I kept in constant touch wrth the ‘office and | was given verbal
assurance that - my compassronate aptnrntment is under process Then oh

12. j 2002 | recerved a Ietter vrde no. VVLF/RNR/RLG/COU dated 123200.%

&

ANNEXURE : #{ -



4.

5.

. thereby informing the me th‘ét my case for compassionate appointment q(;'uld not

- be recommended by the Cir",cl_e"Relaxation,~Committee because of non availability

of vacancy.

——

A

-

That even thereafter | WaS'gi‘ven verbal assurance by the Dharmanagar office
that my case for compassionate appomtment will be considered in due course.
.But no official communication was made in this regard making me to wait

+ endlessly. Being in extreme penury and difficulty, and while | was made to wait
<..for the vacancies to. occur for her appointment on compassionate ground, | was

surprised to see an._a.dverﬁSement published in the newspaper asking for
applications for éppointmenf in the departments of posts. At that stage, |
immediately made a representatlon on 5.4.2004 to the Dharmanagar office
referring to the sald Newspaper Advertisement of the Department of Posts,
Office of the Chief Post Master General, NE Circle, Shillong published in a local
daily “Dainik Sambad" on 15" December 2003 wherein it was shown that there
exist as many as: 37 posts lt was also indicated in the said advertusement of
recruitment that the_re exist 3‘ unfiled vacancies in Dharmanagar in unreserved
category since 2001. | thereforé prayed that my case may be considered against
the existing vacancies. HoWever no steps in the matter has been taken so far
from thé side of 'your office. | therefore respectfully submit my legitimate claim
will be given due i:onsidergtién, |

Copy of the representation along with the newspaper
advertzsement for recruitment showing the existing posts is

enclosed hereto as’Enclosure A and B respectively.

That on receiving no repl-y from the Postal Department and being under great
financial consfraint I had to approach the Hon'ble Central Admmlstratlve
Tribunal seeking ‘a drrectlon for my ¢ompassionate appointment in hght of the
newspaper adyedssement that show available vacancies in the Department of

Posts even at the time when my case for compassionate appointment was

rejected. My application was -registeréd as OA. No. 163/2004. On 28.7.2004 the’

Hon'ble CAT, Guwahati bench was pleased to her the matter and on hearing the
contention made by me, the 'Hon’b!e CAT was pleased to issue a direction that in
light of the newspaper advertisement shoWing available vacancies, | shall file a
fresh representation. The Hon’bie CAT has also directed the respondents to give



3
reasoned reply wrthm 6 weeks from the da’re of receipt of the representa’non
Accordmgly thls representatlon has been filed.

———

Copy of 1he said order dated 28.7.2004 is enclosed herewrth'<
- as Enckosure C.

That Sir, I bemg the elder daughter and the only person in the famlly wrth
,;quairfcatrons for employment am under the great responsibility to look after all ~
" “the affairs of the famrly and after the death of her father the family is facmg great
financial hardshlp Under the crrcumstances lt is therefore, hlghly essential for
me to get a jOb so that i may protect myself and my family from starvation and
penury. | am wrllmg to accept any krnd of job under you so that | may survive.
Please consider my representatron sympathetrcally And for your krndness my
poor family and | shall ever pray

Yours smcerely,

A Madhumita Purkayastha

’ S Daughter of Late Asit Ranjan
Purkayastha, PO — Chandrapur,
Dharma Nagar, North Tripura,
Pin- 799251

Copy to:

‘The Director. of Postal Servrces
Tripura, Agartala. =

The Supermtendent of Post Off ices,
Dharmanagar Drvrsron
Dharmanagar - 799250

J@%@Mw\o\ ﬁv\hfw AVW‘

(Madhumrta Purkayastha)
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DEPARTMENT OF POSTS:INDIA.

: ’@Q‘ OFFICE OF THE CHIEF POSTMASTER GENERAL:N.E.CIRCLE:SHILLONG.

No.STAFF/175-1/2001 | Dated at Shillong the 22-9-2004.

= —

To, ' : .
SMTI MADHUMITA PURKAYASTHA, °

Daughter of (L) Ashit Ranjan Purkayastha,

PO- Chandrapur ,Dharmanagar, '

North Tripura,Pin-799 251.

SUBJECT: Request for appointment under Compassionaté ground. -

This refers td your representation dated 30-8-2004 on the above subject.
Your representation. has been examined in the light of Hon’ble CAT, Guwahati order
dated 28-7-2004 in OA No.163/04 and the outcome is as follows-

1. It is a fact that (L) Ashit Ranjan Purkayastha died on 29-5-2000 and that he

suddenly suffered "trom cerebral stroke while performing his duty. He was
immediately brought to hospital at a distance of 5 Kms where he was declared
“Dead”. 1t is however not correct that the official was seriously ill and had applied for

leave to undergo medical treatment. The RL No.1544 dated 8-5-2000 under reference.

was not actually received by Dharmanagar H.O. and thetefore, could not be delivered
(o the office of the Supdt. of POs, Dharmanagar. It is also incorrect that the said RL

No.1544 contained the application for leave of abscnce on health ground of the -

official concerned as evident from subsequent letter dated 17-5-2000 submitted by

‘the said Shri Ashit Ranjan Purkayastha. 'According to the said letter 3 (three) days

C.L. effecting from 13-5-2000 to 15-5-2000 was reported to have been applied on 8-
5.2000 to attend the Shraddha ceremony of his father-in-law. In the said letter it was
also mentioned that the C.L. application was sent under RI. No.1544 dated 6-5-2000.
Examination of the Registered Abstract of Churaibari $.0. for 'the month of
May’2000 revealed that the RL was practically “issued on 8-5-2000 and was

- despatched to Dharmanagar H.O. alongwith'other 5 RLs but it was received short by

the H.O. Thercfore, the contention that the Late official was suffering from illness
and was not granted leave for undergoing treatment in not correct.

2. Your application for appointment under compassionate ground was received in
this office from the SPOs, Dharmanagar on 31-1-2001.

3. The case was examined by the Circle Recruitment Committee alongwith other
Requests. However, as there was no vacancy in compassionate quota under the
stipulated 5% of Direct Recruitment vacancies, your case could not be considered for
appointment. - 4 1o be true CoPY:
Ceriy £ ?MW

govocate
1
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a4, Verbal assurance “if any,; cannot be taken into account unless cont firmed in

~writing. The ﬁdvemsement for 1ccm1tmcnt of 37 posts as asserted by you in para-4 of
yom xeplcscntatlon dld not mcdn fo: one umt of Recuutment VIZ Dhalmanag,ax /

~

were meant for dszexent Dlvns/Umt for the purpose of recr mtment under the Direct - -
Recruitment Quota f01 the mrcle as a whole and the advertisement was made_
including the unfilled vacancies of depaxtmemal quota of vacanciés for the previous
year centrally by this ofﬁce The recruitment advertisement was published centrally

for several units in N. E. Postal-Circle. Compassionate appointment may be allowed .
only when it satisfies the parameter’ of 5% of Diréct Recruitment vacancies cleared by '
the Scteening commlttee of the Poml Directorate for the year in a particular cadre.

5. Inview of what s nanatcd bovc your prayer : for compasswnate appomtment
it is regretted, cannot bc accedcd to due to reasons as stated above.

1/" . ’ ‘ - ( ‘.A
‘A.GHOSH DASTIDAR)
Chief Postmaster General,

N.E.Circle,Shillong-793 001.
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Originul Applxcution No. 17172004,

Al

Wi Dnlc ol Hnlur. l‘luslhc Il day of February, 2005,

,V.. M lj:""-‘; it ) v”‘
o “ama uowu, MIL M.K. GUPTA, JUDICLAL MEMBER.
gRupnk Dey | - .
;% 2GS Son of Late Hrishindra . Dey A
o '{Romdom of Lgk#umchumn Road
A betie - Ward No. 6 I P ‘ : _
g ‘:.P 0., P.S and District - Karimganj (Assam) - .. Apphicunt.
ByAdvoculos Mr. P.K Deka, Mr. [H. Laskar, Ms. 1. l\ndum)u and
Mr. S. Buuah,
. Versus -
1.'."1110 Union of India, rcprcm.nlcd by the Secretary to Govt.
o Of lndla, Mlmsu) of Commumc.ulwns. New Delhi.
2. The Director General o!‘l’ug Oﬂ’:cc l
New Delhi. |
The Chief Post Muster General, Assam, )
.Guwaehati,
The Post Master General,” "
' Assxun chlon Unbm;.mh
‘ I‘hc Senior bupctmlcndcm ofPon Oftices, !
» ,; CncharD:vnsnon Silchar = 1, Assun.
)\ oo
\‘A"> 6. éﬂ: ‘Head Post Masior. o - )
ungmullc d Oﬂu.c hunmg,my. Assam | .Respondents
cb Roy, Sr. Ch 53 C.not ;ncwnt | T
ORDER(ORA
) . ' o -l !
! M.K. Gupts, Member (J):
' . I have heard Mr. S. Barush, learmed coun: 1 for the :\pplicAmu. Since none

appeared on behalf of the Respondents, l perure the pleadings carefully and

decided to proceed i the malter tix'\(l(‘r the provisions of Rule 15(1) of the CAT.
. Ceriiocd to be true Copy-

(Procedure) Rules, 1987. o : &H palt !

Bcvocate
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2‘. By the proxcul O.A. the applicant, the son of Luto Hosdindrs Ch Dey, ex
nght Guard, Dcpumucnt ol Posl, Grade ‘D’ cmploycc sceks direction for

i 'Mgmjunshmg the xmpugnod communication datcd 31 05. "004 rcjc\.ung lus rcquc»t for
b 2 -

_.; Ihc apphcam § father dxcd on 11.10.2002 whxh. duty and the applicant

' QozIng oomﬁcato holdcx of 10"‘ standard certificato npphcd for wmpasswnatc

,,,‘

(;ppelm}tmcm. 'mo Rcepundculs after wncndcrmg his rcquua rejected the: sune vide
f”a.’i?,rﬂ 2ANEREAN

.

MRS (,‘t - ,»‘A

s %fﬁ i,,gatcd 31 05 2004 swuug dmt Clrclc bclccuon Mcumg wlm.h was hcld on ,
i i ,? it KA u -

,

on appommlcutwnm utmust s)mpalh) dzd nol ﬁnd

ns fumxshod in-the said communication. Fusther, in the reply filed by the l_

‘f [N

"elcollou Commiittee, no rctcrcncc. was made ncnUur to polu) n wm.c on the said

. SubJCt.t nor mxy pluusnb!c reasans were uutcd for nm\um at the said concluston;

AR Re«.ordmg ofrcasons is nc»cwry to npprcunlc astowhat was considered by the

‘ - rcspondcnts which is mmll) absent in the prcscnl OA, w-uuulcd lhc leamed

counsel for the dpplutuu

On bestowiug, iy curetul consideration (o the contentons raised and on

"

o perusal of ploadings, T find that UlO respondents hiave made no attempt to explain

l
. the details of factors considcrcd nog "sated any reasons while rejecting the

applicaat’s request. Even the Counter affidavit, which in miy view, is very svathy

Cand vague. No attempt was made (o expluin as to why the Circle Selection

'appomlmcnt on compakstonutc ground as wcll as dlroctton to uppoint him in Grade

\

-

o naeeene
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Conuniucc, whuh «.uns:dcrcd stated that mc applicant’s did not fing
Jumﬁcauon 10 i cqucd -
On perusal of the impugned communication Jated 31.05.2004, | am
ik ,a}i‘”?{{\saud' od that's o is nc:mor it speaking order nor it con

Wi any reasons, which s

, must to apprccxatc mc bnckground nw

hlch mch decision wag wrived at. The
Rcspondenls nrc, nwordmglv

» directed to’ pass rcnsouc
i3 mghhé,hung Uu. v

wrions hutoxs considered while ex
LO!II}J(ISS’IOH&IL uppu.ulmuxt

Jd and speaking order

Mg applicant’s case for
Ihis exercise shall be completed \\ulun i pmod of
(hrcc monlhs irom the dnu. of :ucapt of this order,

B

A
The apphcmmn s a«,uordiugly disposed of. No arder ag to costs. ‘

. :

W/rirneR (y)
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Postal S.taff‘ Cﬂoﬂllege:, Special Tfaining Programme
for Officers of ,N.orthEastern Region, Shillong.

\)poual mmg Pnogfamme for Omcers of North Eastem Regionwas
conducted by the staffs of Postal Staff College, India on the 19”‘ and 20"
February, 2004. 180ﬁm@rsaﬂendedtheﬁanung '

ERYILL Y]
(Pnslal Stalf Collegs o
1‘Spr‘clnl fr |11mq Frogh'nmcﬁ f

Ittcers of Korih [aslcm chﬂn

‘, Shiltary
_) i 1302:04 1n20:02 u A

Grocga naotogiaph of stalls (si){izrg) and the d/liccg‘:ﬁ " Vingel Pandey (Joinl Diractor, PSCI), M. lawphniaw (PMG

(Trainewe) standing behind Rajkol [Dosignalej), Lalhiuna (PMG, Shillong), Indu Gupla
S ) . . . (~ddl. Director,. PSC!), Rajinder Kashyap(Director PTC '
L{*:OH t@n 'tS l ‘ - Guwahali), I. Pangernungsang(DAP, Shillong)
Slalf o ' ‘ o
- Philalely
S . _
- Business Development
- Wellare

e e T T T T T R T R T T S T I S S ST NI TR A

PN - A
| EDITORIAL BOARD |

{

CHAIRMAN ][~ EDITOR ][, AssitEDITOR [ MEMBER |

Lalhluna. AR Bhonik S. Chakraborty - A. Kharkongor

a .

' copy
) be LT9° »
Cert “;11 ; o PM

. B&@caie
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Agallala 29.02.2004 - -

Sri.J. M. Dulla AD (A/cs& S

Wclfaue) ©.29.02.2004

Smti. S. R. Shome SS'
(PLI) 29.02.2004

Smii"C. Lyngdoh - PA
CO  29.02.2004

Sri. Monoranjan Saha ':.SPM
Bisramganj 31.01.2004

S, SureshCh.Das  PM/R.K
Puqu 31.01.2004° -

. Sri. Bipen Deb Barma SPM T
" Kamalghal. 29.02.200¢ :

P gri, Manik Lal Roy St

.-

Supervnsor/ SBCO, AgarlalaHO 5

31 03 2004 _
Srs Joharlal Nandi - .PA'

1

Agartala HO 31.03.2004°

" i, Amit Lal Deb Stg

'Pos tman, /\ga:alal HO - 31, 03, 2004‘ -

Srl Sukrai Deb Barma 018" Mau!
Aga; lala HO, 29. 02. 2004 :

s, Gouranga Bardhan SPM’
Agarlala College,” 29.02.2004

Sri. Bhuban Chakma Postmé}n,.
Gumlti Project, 31.03.2004

Sri. Sibendra Ch. Dutta SPM
“Agarlala Secll.

Sri. Krishna Mohan
Choudhury  PA/R.K. Pur
31.03.2004 '

Sri. Jiban Majumdar - SPM/
Amarpur 31.03.2004

Sii. Rajendra Deb Barma ~ SPM

/ Ranirbazar 31.03.2004 -

Sri. Bhupesh Ch. Roy Runner/
Bamutia 31.03.2004

Sri. Kaikhenpao Valphe_l
Overseer ‘

etnement Loy
Sri. 8. C Deb Barma* Dy SPOs

Chiurachandpur 31.0872004 ™ '

'Smti. Jharna Deb  'SPM
Daporijo - 29.02.2004 - -

Shri. Riggin Pabin  Group ‘D' .

llanagar - 29.02. 2004'

Sri. Hiren Deb Choudhury c.l ~' .
Divisional Office, Shillong 29.02. 2004

Sri. Deepak Dutta 7
Post, Shillong GPO 31.03.2004 .

Linus Shylla PA Shillong GPO
31.03.2004 .

r Tra‘nsfer and Promotiens J

Sri. K. K. Choudhury, ASPOs_has been

promoted in Group ‘B’ cadre in ‘approved
capacity and posted as Dy. SPO, Agartala
w.e.f.01.03.2004 '

Sii. Manik Das an approved officer in Gr.

- 'B' cadre from Assam Circle has joined.as AD

(Mails & Bldg)in CO from 01.03.2004 ¥
Srl. P. C. Boro an approved ofncer in Gr.

'B' cadre from Assam Circle haSJomed as, Dy

SP, Aizawlon 03.03.2004 . o ‘
Sri. Santosh Chakraborty, Inspector of

. Posts has been promoted in ASPOs cadre on ’
+.regular basis and posted as ASP (Cell) CO, ‘

Shillong

Sri. H. Ylmchungar lnspcctor of Pos
has been promoted in ASPOs cadre on
regular basis and posted as ASPOe_. Kohima
Sub Division '

ﬂompassionateAppointmeptj

Smti. Medarishisha Lyngdoh Nongkynrih,
daughter of late Swing J. Warjri, ex-steno,.
Circle Office, was appointed as PA CO
Shillong w.e.f. 03.03.2004 on
compassionate ground '

Smti. Dipali Dey, wife of late Sebak K.
Dey, ex-PA CO, was appointed as Gr. ‘D’
Circle Office, Shillong w.e.f. 26 02. 2004 on
compassnonate ground ‘

e e

Manager Speed -
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© ANNEXURE-A &
l)l,l’/\ltl‘Ml*Nl 0N POSES T i -
ANNUAI_DIIU' N"l RECRUITMENT M LAN-2001 i

l

SEALYNL N 1O VA ‘AN( U,,b_A"U{Q.\{Ll)_H)( HCRE, l‘NlN\p !
COMMITILEEL FOR l}l',lN(, FILLED UP FORTHE YEAR 2001

(s Clicle 11IPO | PAIn Post- {Iuiver [ Jr. | Steno Gi-h
| No. o] (Post man | in’ Acct, | Gr.lll (Post =
[ o Offices) MMS Admn. Offices)
_ , - only o o E)C(gﬁo)(/- only])
/., % o . o
I | ASSAM_ . %3 /‘"%1 AT . 14 e T
2| AP e 10a| a4 . - T
3| HMAR” 7 B RO 8 108 IS - i8
4| CHHATISGARIL | 2] - 9 6| 2 - 1 9|
S| DEEMI 3 1164 1 - -1 19
6| QUIARAT 9 90| 42 3 - 21 /5l
T HARYANA 20 6| H| - . 17 12|
D, KRB N b h R . ) ol -
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'All Heads of Circles

\

. Sub: Clarifications regarding Compassionate

i
Appointmenty

Dear Mu_glum / Sir,

the circles

Clarifications regarding compassionate

appointment have been called for by some of
on the following issucs. The same hias been considered and the clarif

Dated 141 January, 2002

\

ications are as
1 e s i te

fo“ows.f:- R o
Sl { Clarifications requested for Clarifications - " o
No. - L N C .
The UP Circle has, intimated that approved | The instructions regarding restricting
candidates from the year 1996 onwards cbuld the ‘compassionale appointment upto
not  be  given -appointment  under | 5% of the direct recruitment vacancies
compassionale quota due to want of vacancics | was _ issued  vide: DOP&T No. |
within 5% of the direct recruitment vacancies, 14014/6/95-Csty(D) - dated -~ 26"
The Circle had called for willingness of such Seplember, 19957 which  was
approved candidates for uppoirlﬁncnl against | cireulated by (his Directorate on
GDS  posts as per this Dircctorate’s | 11.12.95. Therefore, the  suggested
instruction in letter dated 25™ Tuly, 2001, | invidious distinction between
Some of the approved candidates have | candidates waitlis(ed prior 1o 09.10.98
approached hon'ble CAT and suceeeded to | and thereafler will . not be justified..
1 get directions of CAT in their lhvour,’lbr Cirgles__may hold * reeular CRE
exploring  vacancices | to accommodate the | meetings as pe_instruclions keeping
{ candidates. Cirele has suggested as follows:- [ in_view the vacancies: available_for
1122 P Landidates approved upto 8.10.98 assionale appoiniment within 5%,
may be piven appointment apainst vacancies | ol ,,1_L__QL_,~1'_ccrui_;n.wnl' viwn_u&j_:._‘;i.
Jor the year 2001 and 2002 in the respective | Further,  the  instructions of " »the
cadres, ) ) X DOP&T and also (he Jjudgement given
i, Candidales approved after 9.10.98 till by the apex court require that fresh
date may be intimated that (he approval may | cases should be given prefecence_oyer |.
be uicated as cancelled fin case they do not nast_casess dlowever, Cirele nday )
give their  willinguess  for consideration | consider past  cases....in which:
against GDS posts. Apphicants were approved_and Kept i,
. o | the wail list if vacangics onder
‘ ' compassionale’ quota af 5t of direer
' | reeruit_vacancies are; sGll availablo
: ‘ | AN considering all Tresh ¢ s,
’ UP Circle has also stated about possible fegal | Circles may defend these aseper
implications and likeliiood of filling of large | the extant rules and instructions on the
number of cascs by the approved candidates subject bringing out,the Jull facts of.
P whoﬁcnl'umqs"\i\;'qxjc“ kept in the wait list for the case, In this connection, a counter
faw coinpnssiggi:ic_f'\ilﬁp(}inlmcn( duc - non- | filed in similar case of Don Bosco &
| = o [ availability of vacancy within stipulated 5% | 20 others Vs, GOI by 'T.N. Circlej
. quota, s i et o = Chennai s enclosed for information, i i
Delhi Circle has mentioned that 66 applicants | Recommending names of candidates
#{ for of compassionate appointment for the ycar in _absence  of _vacancies _ tg
2000 have been recommended by the CRC in ilCC(il!!.l.l\()._(!gl,lL‘_,b;u,(.‘,l)_C:ll,ldi.dlllc:.;ugujl_lkl
It is | 5% of the direet recruited vacancices in

their_ meeting held on 29" May. 2001,

o

 ANNEXURE : M
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due to hon-availability of
of the Members ofthe CRC.. On this ground
they  have Suggested  that (e candidatcs
considered ang fecommended by the ‘CRC
who cannol be appointed against 5% of
vacancics may be considered for GDS posts.
This would involve practically to change of
the cut-off dale from 8.2.2001 10 29.5.2001 .

a PMG who is one

Annual Direet Reeruitment Pian for the yuar
2001 has Nob yel been  finalized for
determining (he direct recruitmeny ‘vacancies,
Delhi Circle has stated that they are not ina
position 1o arrive g 5% of direct recruitmen(
vacancies for e year 2001 without
linalisation olzlhc said plan. :

‘l""\'

IN Circle has, requested for, taking up the

case with Department of Personnel 0 make
an one-lime exeeption o absorl “the wait
listed candidates. agains( the vidcancies as ang
wlhen they arise, : ‘ e

‘
PR

.
. ’ S h R
‘. . W '
N Andhra Pragesh Circle. has™ expressed

apprehensions regarding  offering . of GDS
vacancics_ loA"'the',hppg'ov'ed <andidates for

compassionate appointments as follows:.

t!

cducatéd and unenployed youth: . o
This  will also deprive (he. Lompassionate.
appointment to (he dependents of the EDAs
who dic in harness; T

Fulfillment or conditions like residence,
suitability will also fead 1o a problem besides
causing unrest among the rural unemployed
outh, 4 "o "

' . AT T .
10wl deprive (ho cmployment (g the rural

staled that meceting could not be held carlier

Ahe Esu, Dy,

'

S Y

.\' \-“-——N
]spilc of instructions o

SPB-1 dated 26-04-2001 (0 e
GDS posts or otherwise is in no way
concerned with (e recommendations
of the CRC dated 29" May, 2001
which is subsequent to this Directorale
| letter No. 24-1/99 =Spp.| dated (8-
02-2001. 1t was decided to offer GDS
POSIS 10 Wil listed “applicinG Tor
compassionaic " appointment | ug s a
special —_consideration TR (Lis
Department,. - These applicants were
wait-listed 7 ynder fortuitous
circumstances inspite, of instructions
against- sucl practice. . However,
(ﬁs‘g(mi[mﬂlixm_‘gumuupsmwls
ad yj.&cd.i;;,oux;LulLCJ;LhLl.C.(L8.2.20( 1.
In the_circumstances, it would na e

Loty
permissible  for any_ CREC g

fecommend name of' such dpplicant (o |

be kgzi.hwm_!.ithsL&.z. 2001,
hls(rucli(ms_ on __c.(_gn_plp_m".\'_i.(_,i!_l_;\llc
zlpngi_»p_i_x_lml,(.j.x)_l_gLL‘.:lrJ_y.judicglc..llml,lllc.é‘.c
are limited 19.5% ol the vacangies fur
direcy r.cc,r,ui(u1cx_|‘L_§\s«:i.llml~1L.J’_QLlL
However, vacancies  [ilfed up by,
compassionale appointmen would be
withiy the overall vacancies approved
by (Ihc“Scrccning Committee in e
Annual Direct Recruitment Plan,

l‘llp__s__Lya'ggs(i()ll oL IN_Cirele 1o tuke
upthe issue with (e l)clmu_w_m_gl’
Personnel 1o make one time exeeption

for the candidates who have bech wait

listed by the Circlc_s_d_uL(n Wit gf
vacaney.  within -~ 5%, of _ direct
g;ccmi(mcn(_guolu has alrcady  been
gyunmc_d. l_!_]g‘_ql].l_{_l'llg_r__’_li_l'({ been lZ:lkCl)
up_carlier with DOP&T AL_various
l.c':\'.c,.l_s nd.anly__afier _ieir_final
clarification, (hjs Dircctornte _issucd
5= L this. Direciorate

the ms(ruc_mlu,%r\udc_lcltcx;N‘u. 24-1/99
=SPB-I dated g™ Iebruary, 2001

These issics have been  examined
before issue of the instructions vige
this  Dircctorate's ’L‘(lpﬁ:u_l\ig,m__l'/-
LOB00LSPI-1L dued 2550955750
"_'_l_!.t_‘_j‘l[)‘j)l'ﬂ\'CLLL\'_UJJJE(C(I candidates
are o be offered only such GDS posis
‘Q!J"JL&&_Q‘SLJ.‘M&HMJE"
existing rules, The restriction of 5%
o_lj_‘-_};zlc_mcics““lbr‘._cm1,1[2:1555})&1_(_0
appeintment_docs NoL_apply to the
olfer ()Fcompzr,ssmnmn_upmjntmcnl lo
the dependents of GDS as clarificd by

oot S

R\ TE TR
I the DOPRT \‘*\Q,; e
and Directorate's letier No. 24. .

. . £~
conlrary is not appro wiate. Oner of
—-.____.LL‘J_“\ .

| IL/Q

o &
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““shall be decided in a month’stime. The instructions in DOP&T letter dated October)9, 1998

. . . i ] e
[t has been also observed that in most of the CAT / Court cases. the counters filed!do not

“make relevant references 1o the instructions vfthe Nodal Ministry and the orders of the Apex

court as mentioned.at pages.10.and t1 of DOP&T instructions No. T4OTA76/94-List(1)) Qated

~09-10-1998. Such omissions have obviously Iéd to lack of proper appreciation of the

Departiment’s point of view in the judicial fora,

~tis also abserved that there afe increase in cases of tigations and also number of references

from the VIPs addressed to - MOC and MOS{C} because of the fact tha Circles arc not
conducting the CRC meetings cvery month as alrcady instructed vide this Directorate DO No.
24-1/2000-SPB-1 dated 2" May, 2000 that cascs.of appointment on compassionate grounds
also require that the Circle Refaxation Committee should meet once during every month to
consider cases received during the previous month. Most of the Circles do not hold meelings
of the CRC regularly .or one-plea or other leading "o avoidable delay in disposal of
applications for appointment oif co'mpassiona(cgi"o‘unds. 1t is, therefore, requested that_all,
pending applications upto 31.5152.‘2_0_(_)_1 may please be considered by.the C"l'ic;:ﬁﬂjncdiziléiy_gp_d
areport to the cffect may be senf by 31.1.2002 positively to the undersigned by name.

Yours faithfully,

| AALK. Dash)

Dircetor (Staff)
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OFFICE OF THE SENIOR SUPDT OF POST OFFICES
CACHAR DIVISION, SIL(EI;IM%~7_88 001
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Meino-No. B1/Rectt/Relax/Misc _ ' Dated at Silchar the 11-06-2002. 5
i The followikig,_cm;didatcs...na,A[)p:ovcd;by,;,lhc Chief Posunastee: Geuy. ‘ -
N Assam. Circle, Guwahati No, Smff/iéafdg,/%/'l’qrt dated 10-05:2002 and R.O Di'brup.v !
No. Sulf/23-Approved Cnsc(/“)’?/l. I:{ Inted . 14-05-2002 for cotnpassionate appointme:
agninst GLOS posts are hereby upaod _ «é’glm‘pusl noted agguaniet theic numes, ! : |
e : ; : 4 '
3 [Nunc and :;chzcss P;c"l.iculats' ‘ of | Post apanist which | Alloted GPS post. : :
'l : e approval by C.O Approved for absorption '
1 S, Smntikana | Safly16-Mise/97 PA LD Stamp Ven
| Das, Sister of e dated 11-11.99 ' .. Badarpur
; Buddhwmoy Das, Ex- ' ) ' i
;_[’_‘__..-_\_j_ﬂud;lrmlr O e - : . : . ;
;..‘. 3 Nilotpol Roy, Smﬂ'/lG-I\'ﬁsc/‘)? ’ Posunan L‘-JDDA.C-EDMC,». ; .
+ 870 late Nikunjn Ch. ! dated 06-10.97 - } : _ Chirukandi _ b
| -, Roy, Ex-Posunay, |- ' '
l . Gumirabazar . | ' , , ' N o
| i3 Humangshu Suaff/16-Misc/97 Posiman ED Puc .- o
; Pal,$/Q  late . Phani dated U6-10.97 ‘ Kamamadhu : !
! Bh. Pau), Ex-Group | - = = , ; oo
;,‘D’ P&T Dispensary, |, . o S ' v
‘S'dc)mr ‘ S R I X I :
. 9. St Acad Rani Deb, | Stalf/16-Mise/57 T Postman ED Packer, Kumbhy E ]
' WO late Gopal Ch. | dated 06-10-97 o ' !
i Deb, Bx-Posuyan, | : : , :
Llwpeso g ' ~ . 4
V3 S Gopud | Staft/16-100/93 dated Group D’ EDDA, Bhairabi: + L pe
o Nunasudg, § /O late | 4 12.93 : (‘__Mlv:\ m.b»—‘_‘/ ;IR
i Gopenda Namasudya, 1. :
! Ex-Group ‘L)' Cachar | o ' {; , '
i Do , ] — 4
1655 Samb Kn $taff/16-103/93 dated Group D' VEDMC, il -
{ Sengupta, . /O late | 07.12.93 ' g TB  Qomousiouthn Ty L
Sukhendy Scngupta, ‘ . _ -
Ex-SPM,  Badarpur ‘ . , - ’
Bazar _
7. 81 Jayanta Debnath, | S1aff/16-105/93 dated Group D' BD Packer, Kalinagy,
8/0 late Benode Neliag 07.12.93 o ‘ ' :
Debnady, Lx-Group |- T ‘ ! ’ -
AT oY Hallong: o 1 . - ] I L R
e AR R B 3all/16-Misc/97 1|77 Group Dy EDDA-C.EDMC
L { Sait. Suniy Balw Das, | dated 07.10.97 ' Chcnguxghﬂvv\ft R
o ExGroup L ' : (1 vex ks j
. [ Silehar , 7 o ;
L ‘\\
: . \
e {Lul COpY ,

Cetﬁ&‘w: YINS R
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iR Babudhan | Sail716:Misc/97 | Group ‘D' EDDA-C-EDMC |
sl ' A ‘ 3 ‘1 L AL Arn ’

- Diiree §+O late Byoy § dated 11-11-99 o Daciasghat Grant {us
7/ /Ko Dhree. Bx0/81 ) T ] C = . - laccount witl,
Y /" CaSlhaHo 1o o | Manipurbagan $.0)
!j //;.!‘[.l.l'.‘l 1, r ' . RS i '..'. . N ‘
SR Theicappoinument is subject to 11&Iollowmg condition,’
1/‘,‘ "‘i"'l A . , B , '
Lo Al T Aiee Ui candidates have accepted the GLS Post, they would have e

v Al S fer appeinunant on any speaial- consideration wgwnst repular Jepaiuuenta
T Ttwacancies for winch they were inally approved and that they would have to ke their um
s perpresent deparusental policy; lor GS in the matter of their appointment apainst futuce
g'icp,gﬁmcnul vicancies.. For diis,"d‘)cy wil submit their undertaking to” their respective
: appomung authoriues belore joining o the post of GDS,

Ce { J. K. BARBHUIYA )
_ ; Sr. Supdt of Post-Offices
: U Cachar Du, Silchac- 788001
| Cmpyuget R
i ’ - . .
1.7 The Chier’ Postmaster Geneeal, Assam Circle, Guwahati-781 001 w.r.t his letter 7
: ated above, R ; X
| -2 VTR 1’050r135tqg:“~_CJr.-uc{;iJ,. - Dibeugach - Regroy » Dibrupgarh 786 001 w.rt bie Ao .
- Snff/ 23 Approved Case 799 /RP dated 03-09-01 and 14-05-02, S
35, The Sc. Posumuster, Silé ar/Posunaster, Kanmpanj/Hailakandi H.O for information.
j . !
! ¢

W The ASPOs (N Sub-Dn./SDIPOs, West/Huilskandi/Kadmganj Sub-Dn. It -
wlormation. They will obtain cequisite uudertaking us per wstauction given abo
and issue posting and’ appointment letters 1o the candidates immediately. The
undertaling, shauld be duly countersipned and forward 1o ths office for record, Any
candudate 1 déchined to submit declaration or tefuse to join ngoinst the post, the fuct
should be inumated immediately to this office. ‘

11-19, 'er'conccm'xcd‘jéandidatcs.‘"l"l\cy will subaut undectaking befoce joling,

'

20-22. Spare, ;' Coee
Come el S Sr. Supdt of Post Offices
'~ T ek Cachae Ra~Silchas- 788001
. L . B AT
i ‘
‘ . i
s ‘
’ \
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BEFORE THE CENTRAL ADMINISTRATVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

stmaster General {Legal

‘N.E. Circle, Shillong-793 001, »*

OA NO 85/05

Asstt.

o

SMTI MADHUMITA PURKAYASTHA

............. APPLICANT g
-VERSUS- -9/
UNION OF INDIA & ORS =
v RESPONDNETS -

Ao den

13| %Zlos

AL i

WRITTEN STATEMENT FILED BY THE RESPONDENTS

1) That the respondents have received copy of Original Application (OA) filed by the
applicant, have gone through the same and have understood the contentions made
thereof. Save and except the statements, which are specifically admitted herein below,

rest may be treated as total denial. The statements, which are not borne on record, are

also denied and the applicant is put to the strictest proof thereof,

2) That before traversing various paragraphs of the OA, the respondents beg to giﬂ(c the

brief history of the case.

Late Asit Ranjan Purkayastha was a permanent emplovee of the Department
of Posts in Group ‘C’ cadre. His last assignment was Sub- Postmaster, Churaibari Sub-Post
Office in Dharmanagar Postal Division. The said Late Asit Ranjan Purkayastha died in

harness. He suddenly suffered from cerebral stroke on 29.05.2000. While performing his

duty and was immediately rushed to a nearby Hospital, where he was declared dead.

Consequently, the following particularized terminal benefits were paid to the

 bereaved family; besides, monthly family pension of Rs. 3025 plus dearness relief was

prescribed from time to time. /

1. DCRG-Rs. 2,75,517/-
2. Leave encashment- Rs. 83,490/-
3. CGEGIS - Rs. 42,630/~
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lo the Chiei Postmiasicr 0
E. Circle, Shiitony-752

4. GPF-Rs. 1,15,711/- ' D%

The bereaved family consists of two daughters, one adopted son and the widow; and

Asstt. Postmaste;

o
N

family possesses a building at Chandrepur (a Superb of Dharmanagar Town) a portion of
"ifvhich is rented out at monthly rent of Rs.800.00 Therefore, the family cannot be said to
have been suffering from starvation and penury.

- Upon the demise of Late Asit Ranjan Purkayastha, his daughter, Smti. Madhumita
Purkayastha applied for appointment to the cadre of Postal Assistant (Group-C),
Dharmanagar (recruitment Division) on compassionate grounds in relaxation of normal

rules. The candidature of Smti. Madhumita Purkayastha was considered by the Circle

V«Relaxatlon Committee (CRC) on 29.11.01 and was not recommended on the ground of

non-avatlability of requisite vacancy within' the parameter of 5% of the vacancies of Direct
recruitment quota in the recruiting unit of Dharmanagar Divisipn, i.e. the recruiting unit to
which she had applied for. In fact, no recruiting unit of N. E. Circle atm‘trgf: ﬁ;ne
Ré?egséd any vacancy within the ambit of 5% of the direct recruitment to accommodate
any aspirant on compassionate ground in relaxation of normal rules. The Supdt
accordingly, communicated the fact to the applicant on 12.3.2002. of Post Offices,
Dharmanagar, i.e. the Head of the reciuiting unit of Dharmanagar Division vide his letter
No. WLF/DNR/Rlg/Corr, dated 12.3.2002 (Annexure-D to the OA).

The decision of the Circle Relaxation Commiitee was in accordance with the

tules, extent terms and conditions prescribed for the Scheme. In OM No. 4202/4/2000 Estt

- (D), dated 24.11.2000, Government of India, Ministry of Personal, PG & Pension,

Department of Personal and Training clearly enjoined that the Scheme of compassionate

appointment possesses no provision for approving cases in absence of vacancies for

_ compassionate appointment and keeping them in waiting list; further more the question of

consideration and accommodation would arise only if there is there is vacancy for the

- purpose. There is no scope for relaxing the ceiling of 5% even as a temporary measure for

making appointment on compassionate gtounds In OM No. 14013/18/2000-Est- (D),

_ dated 22.6.2001, the said Ministry clearly postulatcs that the relaxation Committee shall

lnmt its recommendation(s) for appointment on compassionate grounds only in really
deserving cases, and only if vacancy meant for appointment on compassionate grounds
available within the ceiling of 5% of the vacancies falling under direct recruitment quota in

any group ‘C’ or ‘D’ post. This imples that there is no provision for clubbing of group ‘C’
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& ‘D’ together for the purposc of reckoning with the compassionate quota and also % _f:'
: . . . . : I
communicated with the decision of non-circulation of the particulars of any deserving 8 o
candidates to other Department. Further, more the Department of Posts in its letter No. 37- ?3' °
<O

/ 16/2001-SPB-1, dated 25.7.2001 having reference to the aforesaid OMs clearly directed to

consider the case(s) in case of vacancies within the ceiling of 5% of direct recruitment

quota and not to circulate the candidature of deserving appointee to other Department.

e o= =

. {.-.—-“_—-— -
Letter No. 24-1/99-SPB-1 (Pt dated 14.01.2002, issued by the Department of Posts 1n

clarification of certain points raised by some Circles manifests against Setial- No.1 that the

fresh cases should be given preference over the past/old cases. The applicant is thereby

bound within the frame of the scheme she wanted to avail.
Being aggrieved, the applicant agitated before the Hon

Bench vide OA No. 163/04. The Hon’ble CAT, Guwahati Bench disposed of the said OA
ndents

ble CAT, Guwahati

on 28.7.04 with direction to the applicant to prefer her grievance before the respo
and also with direction 1o the respondents o consider the prayer of the applicant and to
dispose it of with a reasoned and speaking order. The applicant submitted her prayer on
2004 and the respondents once again examined and considered in the light of rules in

4 30.8.
force and disposed of with a cogent and speaking order on 22.9.2004( Annexure-1 to the
O4). _

/ The recruitment to the 37 posts for the year 2008, as asserted by the applicant in

her application do not appertain to one recruiting un-it/bfﬁce, but 7 (seven) recruiting units
of North East Circle. All these units are quite distinct and independent from each other for
V/the purpose of recruitment. and, only _/tllg_ Office of the Chief Postmaster General, N. E.
_Circle, Shillong for wide circulation, made the advertisement centrally. Practically, no
recruitment was made by the Office of the éhie% Postmaster General, N. E. Circle,
/ Shillong against any of these 37 posts. The Office of the Chief Postmaster General, N.E.

Circle, Shillong is also another distinct unit for the purpose of recruitment for his office

4

establishmenl:. Centrally issuing advisements from Shillong does not necessarily mean to

have supplanted the independency of the units.

3) That with regard to the statement made in paragraph 1 (i) of the OA, the respondents
while denying the contentions made therein beg to state that in accordance with the
directions dated 28.07.04 passed in OA No. 163/04 by the Hon’ble Tribunal, the

representation of the applicant dated 30.8.04 was examined and considered in the light

T8t

ileng-753 {01,

3
L

N.E. Circle, Shi
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hillong-753 (01,

of the rules in force in the Department and rejected with a reasoned and speaking order.

The case is therefore not maintainable and warrants summarily rejected.

Asstt. Postimasie
Cio the Ch;ef ©»
N.E. Circle, Sh

4) That with regard to the statement made in paragraph 1(ii) of the OA, the respondents
while denying the contentions made therein beg to state that appointment on
compassionate grounds is not a matter of right, but on certain ter.‘ms, conditions and also
subject to availability of vacancy of post applied for. The claim of the applicant was

. rejected on the ground of non-availability of vacancy in the post within the ambit of 5%
of direct recruitment quota, which is one of the conditions of compassionate

appointment. The case is therefore mct maintainable and deserves to be rejected

summarily.

5) That with regard to the statement made in paragraph 2 of fhe OA, the respondents beg

to offer no comment on it.

:6) That with regard to the statemeﬁt made in paragrapli 3 of the OA, the respondents while
denying the contentions beg to state that the case is barred by the law of limitation. The
cause of action arose on 12.03.02, when her case was rejected vide SPOs,

* Dharmanagar’s letter No. WLF/DNR/Rlg/Corr dated 12.03.02 (Annexure-D to QA).
The subsequent representation etc reported to have been made by the applicant cannot

‘be held to be the cause of action revived once again. Thus, the limitation of one year

. expired on 12.03.03.

~7) That with regard to the statement made in paragraph 4.1 of the OA, the respondents beg.

to offer no comment being matter of record.

8) That with regard to the statement made in paragraph 4.2 of the OA, the respondents
g / Beg to state that the applicant passed the Higher Sécomda13r Examination (10+2) in 1996
but it is not a fact that she could pursue further Higher studies due to acute financial
‘hardships. The father of the applicant was a permanent Gowt. employee of the
Depéﬂment in the Postal Assistant (PA) cadre and she did not pursue her further studies
from 1996 although her father was alive then. He died 4 years ater in May, 2000.



9) That with 1egard to the statement made in paragraph 4.3 of the OA, the 1espondents beg

t
serving as SPM Churaibari in Dharmanagar Postal Division.
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o state that it is admitted to the extent that late Sti Asit Ranjan Purkayastha was last

Asstt, Postmaster ¢

| 10) That with regrd to the statemnt made in paragraph 4.4 of the OA, the respondents beg

to offer no comment.

11) That with regrd of the statement made in paragraph 4.5 of the OA, the respondents -

v’

“

bevehemently deny thet any assurance was given by any respondents to the applicant at

" any stage of dealing with the case of the applicant on compassionate appointemtn in

relaxation. of normal rules. The vacancies for direct recruitment of the recruiting unit
viz. Dharmanagar Division were in the year 2000-01, 2001-02, 2002-03. In none of

theses three years, direct recruitment quota fulfilled the parameter of 5% for

compassionate quota to appoint the applicant at that point of time.

sneral (Legal Cellg),.
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12) That with regard to the statement made in péragraph 4.6 of the OA, the respondents -

deny the contentions made thereof. The applicant concocted a fallacious story of

assurance with ulterior motive to have her case be fitted. Her candidature had already

been decided duly paying empathy to’ the circumsfances, terms and conditions

| prescribed for the purpose. The advertisement for recruitment of 37 posts as asserted by

the applicant at this sub-para ! does not mean that they belong to one recruiting

unit/office, but of 7 units in North Eastern Circle. These units are quite distinct and

independent from each other for the purpose of recruitment and only advertisement was
made centrally with a view to give wide publicity by office of the Chief Postmaster
General, N. E. Circle, Shillong. Centraﬂy givihg advertisement does not necessarily
imply supplanting the independency of the units tob one string or that the applicant’s
case can be brought under the ambit of Circle as a whole. Compassionate case is to be
considered for a particular recruifing: unit. In ‘her case it is recruiting unit of

‘Dharmanagar Division. The total vacant posts thrown open for direct recruitment

durina the year 2002 were 5 which does not satisfy the parameter of 5% of the direct -

1ecru1tment of the year to accommodate the applicant, The action of the respondents is
in accordance the rules. The respondents emphatically obeyed the direction of the
Hon’blr Tribunal made in OA No. 163/2004 by examining the case in the light of the

rules in force and rejected the representation with a reasoned reply.

N.E. Cirgle, Shiliong-753 491, -
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13) That with regard to the statemént made in paragraph 4.8 of the OA, the respondents
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while denying the contentions made therein beg to state that it is not correct that the

prayer of the applicant was not considered taking into account the terms and conditions

O/o tha Chiaf Postmaster 5o
N.E. Circle, Shilfeagy-753 001,

prescribed for the scheme. The prayer of the applicant was not recommended in view of
the ceiling of 5% for direct recruitment. The contentions made in this para by the
applicant are sheer surmise and conjecture, and is not at all based in facts and figures.
The 37 vacancies stated by the applicant were not possessed by one recruiting
unit/Office, but 7 recruiting units a‘and under no circumstances can be said to be under
one recruiting umit and thereby the calculation made by the applicant is not in
accordance with the sprit of the rules. )
14) That with regard to the statement made in paragraph 4.9 of the OA, the respondents
deny the allegation made by the applicant. The Annexure-1 to the OA, itself is self
explanatory. It is, undoubtedly, a reasoned and speaking order. Compassionate
ai)pointment cannot be adjudged as a matier of right. In fact, it depends upon certain
terms and conditions, which an aspirant has to abide by. The deceision of the
respondents id quite consonant with tha direction made in OM No. 42012/4/2000-Est
(D), dated 24.11.2000 & 14014/18/2000-Estt. (D), dated 22.6.2001 of Ministry of
‘1;;1‘801131, PG & Pension. A S o -
15) That with regard to the statement made in paragraph 4.10 of the OA, the respondents
beg to state that the allegation brought in this paragraph is quite fallacious and
fabricated & the respondents strongly deny it. Each recruiting unit has its own cases of
compassionate ground and is to be adjusted on the totality of the concerned recruiting
unit. Further mofe, fresh deserving cases have to be awarded preference over the old
cases as emphasized in the Department of Posts letter No.24-1/99-SPB-1(Pt), dated
- 14.01.2002. The cases mentioned by the applicant came up subsequent to the case of
the applicant and also belong to two distinct, independent and separate recruiting units.

Ergo, the applicant cannot claim her candidature similarly placed with them.

16) That with regard to the statement made in paragraph 4.11 of the OA, the respondents
deny the averment made by the applicant. No such order making compassionate
appointment obligatory or mandatory to the ward of each and every official who died in

A// harness is issuied by the Govt. of India. Compassionate appointment in relaxation of
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normal rules can not be claimed as a matter of right. The practice of circulation of

e e St e~

candidature of a deserving apphcant to other M]msm'/Department/Oﬁice has bcen
discontinued vnde OM ‘No. 14014/18/2000 Estt. (D), dated 22.6.2001 of I\/hmstry of

T T e e

Personal, Public and Pension. The vacancies of direct recruiting unit to which the

“applicant sought for appointment on 9§mpassionate ground were 3 in the year 2002 and

5% of which come up only 0.15, which stipulated no share on compassionate q_ubta.

T e e

The vacancy position of the said recruiting unit for the year 2003 was ‘nil’ & for the

year 2004 also was no permissible quota to accommodate the applicant. Nowhere in

Asstt. Postmacter Gonsral {Lepa) Ceils)

Annexure M to the OA made it onligatory to appoint all the claimants without folloeing .

the proposition of rules prescribed for; nor. is it enjoined that the post of Group-D and
Group-C be clubbed together for determining the compassionate quota. Even then, the
vacancies for Group-D for the year 2002 were 3 and total vacancies came up 6 (six),

5% of which is less then 0.5, and did not permit to accommodate the applicant.

17) That with regard to the statement madc in paragraph 4.12 of the OA, the respondents
beg to state that it is not correct that the applicant’s family is suffering from financial
hardship. Besides the monthly family pension @Rs.3, 025¥Deamcss relief prescribed
from time to time, the following terminal benefits were paid.

1. DCRG-Rs.2, 75,517/-
2. GPF balance-Rs.1, 15,711/-
3. CGEGIS-Rs.42, 630/-
4 Encasvhment of leave -Rs.83, 490/-
5

. Financial assistance from welfare- Rs.4, 000/-

Additionally, the applicant’s family ppssesses a residential building ata Suburb of
Dharmanagar town and a portion of which is rented out @Rs.800.00 per month. It is,
therefore, evident that the family is neither suffering from stai'vaﬁon nor from penury. The
contention of the applicant that she may be first 'p-rovided with GDS employment till such
fim.e she is regularly appointed to Gowt. service is quite contrary to the terms and
conditions prescribed for appointment on compassionate grounds in relaxation of normal

A}

rules.

1

16) That with regard to the statement made in paragraph 4.13 of the OA, the respondents

beg to state that it is not correct that the candidature of the applicant was not considered
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sympathetically. In fact, it was considered empathetically with due regards of the

ter Generat {Legal Cellg),
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Assit. Postma
Olo the Chief Postm

circumstances reckoning with the rules in force. The applicant had nzither applied for GDS
employment, nor is she entitled to the same in relaxation of normal rule of recruitment.

According to Annexure-M to the OA it is enjoined that 1he decision to offer GDS post to

N

waitlisted approved claimants is a one-time special consideration and also emphasizes
non-recommendation in absence of vacancies by the (Circle Relaxation Committee) after
08.02.2001. Offer of GDS posts is in no way concerned with the recemmendation of CRC
in respect of candidature of the ward of Departmental staff after the said date. The
annexure N to the OA on plain reading rhanifests thart all the cases mentioned therein were

approved prior to 1999 and not at all similarly placed with that of the applicant, who was

not at all wait-listed.

18) That with regard to the statement made in paragraph 4.14 of the OA, the respondents
beg to state that the contention made in this paragraph is neither convincing nor
tenable; rather,‘ it 1s predicated on sheer surmise and conjecture. The advertisement for
recruitment to the 37 posts by 7 distinct and independent recruiting units/offices was
made centrally by the office of the Chief Postmaster General for wide circulation which
does not necessarily imply that the posts belong to one recruiting unit/office.
Compassionate appointment case is to be considered with refferance to the vacancy of
particular recruiting unit for which application is made. In the instanat case, it is
Dharmanagar Division to which the applicant sought for appointment to Group-C post
on compassionate ground. Further more. vacancies of other recruiting Division also’ as
appeared, did not fulfill the parameter of 5% to absorb any aspirant on compassioanate
ground.

19) That with regard to the statement made in paragraph 4.16 of the CA, the respondents
while denying the contentions made therein beg to state that due regard was paid to the

~case of the applicant and her case was decided recking with the rules in force. No

justice was caused to the applicant.

20) That with regard to the statemnt made in paragraph 4.17 of the OA, the respondents
beg to state that the plea of the applicant is misconceived and on sheer supposition and
presumption, and, therefore deserved to be rejected summarily.

21) That with regard to the statement made in paragraph 5.1 of the OA, the respondents

while denying the contentions made therein beg to state that the ground adduced is not
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correct. In fact, the applicant’s prayer for appointment on compassionate grounds by

the respondents paying due regards to the circumstances and the rules in force and

found not satisfying the terms and conditions prescribed for the purpose.

22) That with regard to the statement made in paragraph 5.2 of the OA, the respondents

vehemently deny the allegation. No discrimination action has been meted out to the

applicant. Some wait-listed approved candidates prior to the year 2000 were appointed

under to recruiting unit concemed. No fresh appointment of departmental staff’s ward

was offered to the extra-departmental posts.

23) That with regard to the statement made in paragraph 5.3 of the OA, the respondents beg.

to state that the argument made by the applicant is denied. Action of the respondents in

dealing with the applicant’s prayer is bonafide and in accordance with the rules.

24) That with regard to the statement made in paragraph 5.4 of the OA, the respondents beg
to state that the ground adduced is on presumption and supposition. No permissible
vacancy for appointment of an aspirant on compassionate grounds in relaxation of

normal rules was either available now to the unit to which the applicant applied for.

~ 25) That with regard to the statement made in paragraph 5.5 of the OA, the respondents |

while denying the contentions made therein beg to state that the scheme has got its own
terms and conditions. Everybody who wishes to avail the benefit of the scheme bounds

himself/herself within the ambit of the terms and conditions of the scheme.

26) That with regard to the statement made in paragraph 5.6 of the OA, the respondents
while denying the contentions made therein beg to state that the appointmenf on
compassionate grounds in relaxation of normal rules rs not at all automatic nor
mandatory; it is governed by certain rules, terms and conditions. The applicant was not
recommended to be appointed by the CRC in view of ceiling \of 5% of the direct

recruitment vacancies in the recruiting unit/office.

- 27) That with regard to the statement made in paragraph 6 of the OA, the respondents beg

to offer no comment.

ay

T

Asstt. Postmaster General (Legal

"“%3),

~

o

::ﬁffﬁ’} AT
£g-75% 061,

W

mia :
P

saster &

P La
'3 &

Olb the Chict Pos

M.E. Circle, Shili



10
28) That with regard to the statement made m'paragraph 7 of the OA, the respondents beg
to deny the contentions made therein and beg to state that in accordance with the
direction of the Hon’ble Tribunal, dated 28.7.2004 in OA.No. 16_3/04, the Respondent
No. 2 had examined and considered the representation made by the ap;ﬁlicant on

30.8.2004 in the light of the rules in force on the score and rejected the same with

reasoned and speaking order.

29) That with regard to the statement made in paragraph 8 of the OA, the respondents beg
to deny the statements made thercin and state that the applicant is not entitled to the
relief sought for. The actions of the respondents are bonafide and strictly in accordance
with rules in force on the subject in question. The appointment on compassionate

grounds in relaxation. of normal rules is neither automatic nor mandatory, but subject to

the terms and conditions of the scheme.

30) That with regard to the statement .madc"m' paragraph 9 of the OA, the respondents beg

to state that no such provision exists in the department.
31) That in view of the facts and circumstances narrated above the respondents j)ray before

the Hon’ble Tribunal that the Hon’ble Tribunal may be pleased to_dismiss the OA with

costs.

]

General

Asstt. Postmaster General (Legal Ceils

Of/o the Chief Postmaster
N.E. Circle, Shillong-793 001.
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DT ;who is taking steps in this case, being duly authorized and

compelent to sign this verification, do hereby solemnly affirm and state that

the statement made in paragraph
A.5 ] 21 are true
to my knowledge and belief those made in paragraph
Y _
25 W b7tk Lp being matter of records, are
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true to my information derived there from and the rest are my humble
submission before this Humble Tribunal. I have not suppressed any material

fact.
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Asstt_. Postmaster General (Legal Cells),
Olo the/Chief Postmaster General, ys=
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