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‘ : CENTRAL ADHMINISTRATIVE TRIBONAL  ° ' ‘ N
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x oRDER ZHEEL
Original Application N&i ____ . 3’5/2@5 R .
Mis co Petition NOs ___ : |
Cobtempw“ peii"éi‘dn No. i , U
Review Appllca‘clon No. '
App.lv.ioant‘Sa , | ‘Pf\v""’b‘(" K G\C’"Q L e
Respfmdehtsfa A u 0"/ z o5 -
| MA - S C-LOM/\mn ﬂ\.S Gl-'\uwﬁo\m D
Advacates . for the Appllcant. A- (LY - I
] Advgcatos or the ReSpondents. ' Mﬂf Qoum_g,dj ;S S&L—&n
- . ‘
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Notes of the Reglstry g atfd 3 Order of +he Trlbunal _ , "_*'* DR
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30.3.2005 Present 3 'rha Hon'ble Mr. Justice Ge
: _ 8ivara Jan, Vj.ce-Chaiman.

...‘3 Loappacation is in ,-'-ani / | : Heard Mre. 8e ‘:C.h_iu‘hin-. l'eirned _
is filed/C.F. fir Lis. 00/ { . | counsel for the applicant and algo Mre
~deposited vide SP/BD : / 1 s, sengupta, learned counsel for the
NG o 2l ”69}/ e Railways. | |

D ltcd ....... N‘.ll;' lllll *"w 1L .‘I""
_ s
e .9.9‘7 fi
tle Dy. Reoxstrarf

Issu? riotice to show . cause as te
whj this application shall not me admitteé

List -on 4.5 2005 for admission. %
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Vice-Chaimman
p | mtmmmi | RXEXENEXX ,
,-:/ " <o . 1) 04.05, 200% - Mr. Se Chauhan.' learned counsel for |
e . . | ‘the applicant is present. Mr. S. Sengupta,.
}/@*Ac,e, % OovHfe~n— (- ; learned counsel for the Railways seeks time

Seat Ao $/S€c/?ér-bh~_ ” Lo B for filing written statement. Post on
prow W%J—‘s R | ¢ 2545, .2005.
765’P Noo. | A &

by weget. mfo post.

- Member (A) Vice-Chairman .
‘09 : K mb | | » - S

Nohu, Cﬁbe So~caed

0 ogegp - No-2 (g
| %%




: : o;A;a4/zoes . ’: . ,“-.;.'iz.
A BT §
P aal* 2 ' : c B »

S/ ﬁw/é—"/ | 25 .S .2005 - tist on 17.6 2005» for filing of
| %@@, C - written statement. '

- oSt \u%?-
7. /O/Aruobw & all @Jk B
MW P W/wn,?,_” o

170602905 AMr.. So‘ }Sengupta. learnai

- %&,J RS e RaiJ.vvay counsel | for the respondents
W , S C v gt ‘present. Post:. ,on 76702005 |

\
L

ViR . .+ . . . ., Replyin the meantime. . |
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847, 2005 Counsel for the applicant and |
: 1cou.ns.e.'l. for the respondents are

absent. Post on 12.1’ 2005 for

radm.‘!.ss.1.on.
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Member Vice=Chairman
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; T ’ ' ?N\ . 7 2005 In spite of the fact that we had F
" cA adjourned the case on 8.7.2005 to this
: T : ?} - - date. due to the absence of learned t
T o &\ T— elt_ﬁfor the applicant, even today

R T | . 1 . none a&ppears. Howeveir;, as:.a last —chanc
% N N

o ! . o o } : e

S e _ f)the case is posted on 181.‘7 2005.
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Judgment. delivered in open Court.

‘ Kept in separate sheets. Application dispo=-

sed of at the admission stage itself. 5
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CENT RAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH.
0.A. No. 84 of 2005

DATE OF DECISION: 18.07.05 -

Shri Pradip Kr.Goswami,

. APPLICANT -
~ Mr.S.Chouhan;Mr.R.S.Chouhan,
Mr.A.Roy, |
ADVOCATE FOR THE .
APPLICANT(S)
- VERSUS -
U.01 & Others . . RESPONDENT() |
Mr. S.Sengupta,Railway counsel
) ADVOCATE FOR THE

RESPONDENT(S)

‘ THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN ‘
THE HON"BLE MR. K.V.PRAH[ADAN, ADMI_NISTRATIVE MEMBER.
1. Whether Reporters of local papers may be allowed to see the
' Judgment:s?
2. " Tobe referred to the Re;iortér or not?

- 3. Whether their Lordships. wnsh to see the fair copy of the ’
Judgment?

4. .Whether the judgment is to be circulated to the other
Benches?

Judgment delivered by Hon’ble Vice-Chairman.’
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'CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Q Originéi Applicaﬁon No.84 of 2005
~ Date of Order: This the 18“‘ Day ofJuly, 2005

) HON’BLE MRJU STICE G. SIVARAJAN VICE- CHAIRMAN
HON’BLE MRK.V. PRAHLADAN ADMINISTRATIVE MEMBER.

- Sri Prad:p Goswami,
S/0. Late Banamali Goswami,
Resident of Tinsukia Town,
Neéar old Railway Station;

- Tinsukia, P.S.-Tinsukia, oo .
Dnstrxct-Tmsukna ' o ' Applicant

By Advocate Mr. S Chouhan, Mr RS Chouhan . ‘
Mr. A.Roy Co '

' -Versus-

1 The Union of India represented by
Its Principal Secretary, Ministry of -
- Railway cum the Chairman Railway Board
. New Delhn-

2. The ‘Genera] »Ménager,
North East Frontier Railway,
Maligaon,Guwahati-12

3.. - The Chief Personnel Officer,
(Indian Railway), N.F.Railway,
. Head Office Maligaon, :
Guwahati-lZ..

4. The Divisional Railway Manager
~ Tinsukia Division,
N. F Rallway at Tinsukia.

S. -The Dmsnonal Personnel Oﬁicer : A
Tinsukia Division, ‘ - S
NFE leway at Tmsukla. - - _ Respondents.

”~

' By advocate Mr.S. Sengupta, leway counsel.

ORDER ORAL
SIVARAJAN J C
Thls O.A. is posted on 8.7.05 and 12.7.05.0n 8.7. 2005 counsel for the

parties were 'absent. On 12.7.05 also there was no represgntatnon for the partxes. ’Ihe case

is again adjoﬁmed to .this date on that date. It was specifiqélly mentioned that s a last: _'

SR PR
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chance 'the case is posted on 18.7.05.There is no representation‘ for the applicant even to-

.day. Mr.S.Sengupta, learned counsel for the Railway took us to Annenure R/S dated

' -6/7.5.2095 to the written statement and submits that the Respondents are ready to give

the appointment' to the applicant on compassionate ’gnonnd but the ‘Dnie oi‘Birth of the
applicant recorded in the School Certificate and other documents produced by the
applicant does not tally Mr.S.Sengupta counsel for the respondents a]so submitted that if
the applxc_mt produces authenticated ‘document_s relating to Date of Birth, the
Respondents on being eatisﬁed will give appointment to the applicant provide:! ot!:er
conditions are satisﬁed v | o

2. ‘ We have also perused the 'Annexure R/S dated 6/7.5.2005. We find that
the main ground stated for not giving appomtment on compassnonate ground to the
apphcant at present is want of authentxcated record relating the Date of Birth of the
apphcant The Annexure R/S communication itself refers to Annexure R/1 School | '
Reglster daled 21.4.04 1ssued by the Headmaster of Ramkrlshna Shishu Vndyalaya
wherein it is shown that the Date of Birth of the applicant is 15.3. 71 However in the
other documents mentlonedim the AnnexureR(S the date of birth varies. Ordmanly the
_Date of Birth given in the School Certiﬁcote has to be acoe_pted as ‘authenticated ‘
document. The Date of Birth shown in the other documents, for example, Annexure R/4 |
aﬁidawt shows the age of the applicant ag 23.1.68. Now that the Respondents have taken
the view that having regard to the difference in 'the Date of Bnth in the documents
produced by the applicant, we are of the view that this apphcation can be disposed of by
directing the appllcant to obtain a Certlﬁcate showmg the Date of Btrth of the apphcant
from the competent anthonty namely, Regtstrar of Bn‘th and Death attached to the
Municipal Coxporanon concerned Hence the O.A. is dxsposed of at the Adxmssxon stage

itself by directing the apphcant to apply for and obtain Birth Cert!ﬁcate from the

'competent authonty which is. attached to the Mumctpal Corporanon in whwh the

appllcant resxdes and produces the same before the Respondent within a period of two

months from today. Ifthe, applicant produces the said Certificate the Respondents w:!l act

b/



L]

on the basns of the said Cemﬁcate zmd pass appropnate order in accordance with the 1aw

w:thm a penod of three months thereaﬁer _ c
3. The Original Application is disposed of as above. | - 'ﬂ
(K V PRAHLADAN ) ' (G.SIVARAJAN)
ADMINISTRATIVE MEMBER S VICE-CHAIRMAN
o o L ‘¢ :
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3.3.1971

28-10-1992 .

26=5=93

30-10-98

26-9-2000

R,
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Synapsio of the case

OA No. 8,// /2005

. . ke .
sri Pradip,Goswaml

e0 oo .Applicant

C e VS -
The Union of India represented -
its principal Secretary,
Ministry of Railway Cum the
Chairman, Railway Board, | ' ';

New Delhie I & 4 others
es e sOPP.PALLY.
Late Bonomali Goswami, fatherfofv
applicant was appointed temporary
as Hamal and posted -at Tinsukia o

anduwaS‘regularised WeCofe 1=9=1971,.

(1]

para =42 i
page’'-3
2 charges are framed against Bonomali (1) ’
for EEREEEEL constructing & kacha Kali-Temple
ad jacent to his quarter (2) Given 8? rent a
s QAT '
kacha house used as tea stall. raﬁgéggt was .. VvV
proved by Inquiry officer but asd was not
proved.
' para-44
page-4
Father of applicant Tund from service, A
departmental appeal was preferred but re jected.
para ~44 -
page-4
‘Ministry of Labour, Govt., of India referred
the matter to Industrial Tribunal for decision.
para=45
’ Page—4
on contest the Industrial Tribunal by award .
dated 26-9-2000 set aside the dismlssal order

with.direction to reinstate him with 50% )

back wages,
HPaQEPS.G

page-5 -

-oo'-ooe‘o'o'z , -
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W.P.(C) 4385/01 Rly preferred writ Application got interim
stay of award;

Page «5

23-6-2001 - During the pendency of writ petition
Bonomali Goswami died, after getting stay
did not substituted legal heir for more
than 2 years.’The applicant, his mother and
~ his unmarried sister’ got impleaded by £iling
/ application

’ paré - 5,.'7
Page=>5

7=4=2004 -~ Hon'ble High Court dismissed the writ petition
filed by Railway and directed to implement

award forthwith.

Paga =5,7
page-5 .

15-4-2004 - Applicant submitted a representation praying
for consideration of his appointment on
-icompassionate ground, The applicant is needy,
fit qualified and eligible for appointment.
Late Bonomali Goswami left his wife, son the
applicant and a unmarried daughter;

Para-s .8'&
page-6 -

A lemge member of Group 'C' *'D' posts are
/ lying vacant,

The Respondents called the applicant for
medical test and the applicant found fit

in medical test.,

para=-5, 14
Page-8.

'o%;’o-‘"o"o:o-z
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8/9/04

Cont.case No=578/04

g 15/12/04

? W.P.(C) No-9216/04

W\

- Mother of applicant filed a contempt

cage against Respondents for not
releasing for pensionary benefit in
Hon'ble High Court, H.H.C. issued mxk
notice on Respondent No-5 A,K.Chapatia,
Fof filing contempt the Respondent are
not considering the case of applicant
for appointment on compassionate
ground (dire in harness )

Paga- 5,16

para =9

Applicant filed writ application in
Hon'kle High Court but Hon'ble Court
direct the applicant to approach

'/%on'ble Tribunal as appropriate Forum.

para-7
page-10
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BEFORE THE CENTRAL ADMINISTRATIVE

BETWEEN

K
sri Prad;p}éoswami,

TRIBUNAL
o  GUWAHATI BENCH
0.A, NO. /2005
n, §

S/6 Late Banamali Goswami,

« - -

. Resident .of Tinsukia Town,.

Near 0ld Railway station,-

R

Lo Ao

%¥é9£%;
‘ /D'?Acéf'p K Cs o Su8on

LA

Ny
el

ee s sdpplicant, ’

PR Y R 02
Sy

Tinsukia,

P.S.-Tinshkia,, .

District-Tinsukia.

AND

1) -TAhe Uhion of India represented by
its Pr;ncipél Secretary, Ministry of
Railway cum the Chaimman Railway Board,
New D&Rhi -1, |

.5). Thé.Génerai Manageq}
NorthﬁEast ffontier Railwayy
Maligaénr, Guwahati:-@,' — il

3) Theicﬁief Péfsonﬂgl foicer?
(fndiaﬁ‘Rai&wéy),:N.F..Réilway,.
Head officer Maiigéon,
Guwahéti'é::)w_i\\ N

4) TheﬁDivisional RéilWay Manager,
Tinsukia Division,
N.F;lﬁailwayiat Tinsukia.

Cace A
C 2 z , 2.‘}—-0'5‘05\

A
A



5) The nivisional Personnel officer,
Tinsukia Division,

N,F, Railway at Tinsukia.

Ll

/JWJJP Ky Cos0amup

ces oo o RESPONdents.,

DETAILS OF THE APPLICATION

1. RARTICULARS OF OF_____._Q,'IHE RDER AGA AGMSTMEMW
IS MADE
By instant application is made for for: consideration
of peta.tloner for appointment on compassionate ground as the

peta.t:.oner is son of a railway employee who dn.ea“”dfi 23-6-01

while in service. The application is also made for an

appropriate direction to the re»spohé.ents to appoint the
petitioner according to the rule and guidelines given by

Railway authority. -

2, LIMITATION $
The applicant declare that the instant application
has been filed within the limitation period descriped U/e 21

of Administrative "I‘{ribunal Act, 1985,

3. JURILSDICTION $
The applicant further declare that the supbject matter
for the instant case is within the jurisdiction of the '

Hon'ble Tribunal,

4, FACTS OF THE CASE ¢

4.1, That the appllcant is a c:.tiZen of India and

pemanent resident of Tinsukia, Assam and as such he is

cioee 03
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entitled to all the rights, protection and privileges as

guaranteed by the Constitution of India and the laws

f()%q@/’o

framed thereunder,

4,2, | That‘the father of the applicant was appointed

as Grade-IV emplo?ee in the year 1§71 by eraer dated 3.3.1971
and was posted at Tinsukia. The petitioner's father was |
working in dinning car as Hamal Although ‘the father of the
petitioner was initially was appointed as casual employee by
order dated 3.3. 71, hBs service was regularised by order
dated 1—5—72 Ww.e.t, 1=9=71 and as such the father of - the

petitioner was a regular employee for all’ pnrpases.

Copy of appointment letter-dated 3=3=71
and@ regularisation order dated- 1=5=72

» are annexed as Annexure A & B,

4.3, That the applicant states that his father was
directed to work as Hamal (ASsistan£ to cook) in dinning car.,
BY effect of coal smoke he suffered from Tuperculosis but
somehow he was cured by great eftort Slnce his attack by
disease he pecame religious minded man and als a devotee

of Goddess Kali. For his such disease the petitioner's’father
was posted as station peon at Tinsukia by order dated 20-11-82
and at Tinsukia he was provided a very small quarter of
dilapidated condition. Since the quarter was very small,

he erected a small kaccha kali temple for his personal

worship.

Copy of transfer order dated 20-11-82

is annexed as Annexure=C,

£ -
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4.4.“ _ That. the applicant states that ﬁor.construetiOn

ofdthe ﬁacchaﬂxali Temple the respondent framed charge with

a view te’imposiﬂdipunishment, py oxder dated 28-10-92,
Thereafter a departmental 1nqu1ry was conducted and prior to
that applicant'e father admltted the said charge, However
another charge was also levelled agalnst late Balamall éeseaml
put that was denied by h1m and was also not proved by lﬂQUer

officer. For such mlnor fault Banama11 Goswaml was removed

: ' from serv1ce by order dated 26-5-1993,

;
t
i
i

‘Cepy of removal order‘dated.26—5b93

is annexed as Annexure«d,

“4.5. ? That the applicant states that father of the
fappllcant preferred a departmental appeal but the same was
rejected The father of the applicant nrought the matter
to the netlce of Govt. of India, Ministry of Lapour and the
Ministry of Lavour ‘taking it as an industrial dispute
referredfthe matter pefore-the Industrial Tribﬁhal} Guwahati”’

for adjudication by order dated 30-10-98,

Copy of order dated 30~10-98 is

annexed as Annexure-ti, -

5.6 ?; That the applicant etatee that'before;the
Industrial Trlbunal, Railway Authorlty not adduced any
eVLdenee. No presentlng o fficer was appointed to present the
case beéore the 1nqu;ry officer, Further the Inquiry officer

did not follow procedural rule and the management also did not

[~
*e 000 o8O




provideglist of witnesaes. In fact the inquiry proceeding was
nof;pEOVEd before ﬁhe Industrial Tripunal and aeisueh'the
learned Tfibunalfby award and order dated 26=9-2000 dismissed
order ofleanamali‘desaami was set aside and further oxder
was'passed‘te reinsfate him with 50% pack wages.,

Copy of order dated 26-9-2000 is

£

annexed as Annexure-r,
_ o . applicant ,

5,7. That the/pekxkionrex states that the Railway
Management preferred a writ petition No=4385/01 pefore thls
'Hen'ble ngh Court and got 1nter1m stay of the award. However
on 23-6-20@1_Banamall Goswani died during ‘the pendencY.of the
writ petition. The ‘Railway Management did not supstituted
the‘piesent paéitidner, his mether’as reduired.under law.
However the gppllcant and hls ‘mother filed an application

praylng ﬂor sunstitute wi fe Smtl Pranha Rani Goswami,

L~
<

applicant nlmself and his unmarried sister Miss Bhapani Goswami,

The Hon'ble Court allowed'the substltutlon and =)' order dated
7-4—2004 6lsmlsseq the writ petition filed oy Rallway
Management and further directed to 1mplement forthwith the

award and order;of Industrial ‘Tripunal dated 26=9=2000,

copy of‘deathicettificate and Judgment
dated 7-4-2004 are annexed as
Annexures - G & H, )
S.8. 1 Thayétﬁévappiicant states that thé'apélicanf‘a
father entered in service in March,1971, He died on 23-6-2001

while in service. But for technical reason i.e. due to

A ) ooooo‘oos
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| pendency of thg m;P}(C) No, 4385/2001, the applicant could =
not éva;; of the penefit of the scheme of compassionate ground.
Ho%ever; this Hdﬁ'b;e py Judgnent & order)dated 7/4/2004

‘High court dismiséed the writ petition. Immediately on 15/4/04
the pﬁkkﬁk applican£ supmitted representaﬁion redquesting them
to appoint the petition as per Rule, The Regpondents received
the representation but after expiry of 8 month the case of

the petition has not been conéidered. The applicant fréQuemtly
viait and request the respondents mainly the Respondent No-=3,4
and 5 but-hiS'gaSe_is not yet considered for appointment under
aforesaid scheme. There is no chance of cons;deratiqn the case
'of-thé a?plicanp, uhless and until this Hon'ble Court direct
the respondents to considdr the case of the applicant within

a time béﬁnd peribd. | )
Copy of ;epreseﬁtatipn &atedi}5-4-04

is annexed as Annexure=lL,

ﬁ5.9. _ _Thgt theiapplicant states that the:applicﬁnt is

33 years of age and he read pptorclgss VI;I. The applicant is
eligibl¢, qualifi§d'and suitable for Group-D post énd,under
the scheme, the gpplicant is entitled for appointmen£ as the
dependent of Railway servent who' died=in-harness - before
retirement, It’méybbe mentioned here that. the father of the
appliéant supposed to retire in June, 2008,

o The father of the applicant left oehipd;higﬁwidow
smti, Prapha Rani Goswami i.e, mother of the applicant, the.
applicant himself énd Miss Bhgbggi Go swaml @”R;it;dRani Gosﬁami
i unmarried daughters which was declared py father bf the

applicantvhimself'and‘which is in the recoxd of Rexpondent No=5.

R R L L
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+ +«. Copy-of declaration date&31-1a88xis

annexed as Annexure=J,

5.10, - ; That the-applicant states that father of applicant‘
entered"%m service in March; 1971, However the service was -
regulériged W.e.f:fl-9-197l and as such he reridered morxe than
30 years of servide. Although the applicant's father was
removed from service on 26«5=98 on a minor change for erecting
kachha Kéli temple, the same wig set aside py the Indlstrial
Tribunal,ibuwahati py order dated 26-9-2QB0, with oxrder 'to
reinstate him 50% back wage Although the said order was
challenged by thé respondents’ before ‘this Hon'ble ngh Court’

but the same was dismissed by Judgment dated 7-4-2004 But

durlng the pendency of the writ petition Banamali Goswami

died on 23-6-2001 and as such this is case of die=in-~harness
for which”the_applicant is entitled for all neneilts‘of the*

»~

aforesaid{scheme,
5711, " ' That the applicant states that the Respondent No=3,
4 & 5 passed one order on 8-7-2004 opserving that Late |

Banamali Goswami is entitled to get all penefit as death case

was in seirvice,

. Copy of .order dated 8«7-04.is annexed

as Annexure-K, .

1&$.12. ) . That the applicant states that the mother of the.
5;fapp11eant“has peen provided. family pension by the respondents
A as widownt ot late Banamali Goswami quofilce-peon and as such

the applleant is entltled to get the aforesaid benefit

e« S 0030-'08
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' Copy of:pension calculaﬁiéﬁ“sheet is =

annexed as Annexure=L,, L

.5,13. . That the’applicant etates that under.the‘prevailing

Rule for appolntment on compassionate ground appointment

' should pe:made mthln 3 months and or as early as possa.ble.

" 'In case of such app01ntment the General Manager personally

may exercise the power the also delegate his power to .
Dlvisbonal Pallway Manager on Chief Personnel Officer. In case
of Group;'D‘ power to make appointment may pe delegated to
DlVlSlon&l Rallway Manager under tne Rule, At present the
applicant 1s aged. of 33 years and under, the Rule the: upper

age llmlt can be released by the respondents under the Rule.

5,14, ?} That;the‘applicént;states that a large.numpber of

Group 'D%,post are lying vacant in the Nefth East Frontier
Railwa& éOr Whieh:ahwritten test is also going on, The respondent
can eas;ly appolnt and adjust the applicant in any Group'C' or
‘D post. The appllcant is aple pbodied man ready and willlng to

discnarge‘whateve:.duties and functions will be enthrusted to him.

E,'The_applicant is unemployed youth he wasvfully
depended 'on his father. The applicant has unmarried sister and
old ailiﬁg mother. There is no any source of “income of the

family a@d'as such the appliCént has relative hard=ship

for appointment,

- )

5.15, L That the applicant states that although the
father of the applicant died on 23-6-01 he could not. approach

W
7]
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- pefdr e'i:his Hon' ble Court as he was removed from service,
which was questioned in court of law ané-finallnyeELdedﬂ'
only on‘7-4h20®4 and as such only after 7-4-2004 the
eppiicant is entitled to claim appointment oﬁicompaseionate>

giound. There is no delay in the eye of law,

5,16, That the appliéant was called for medical test’

which is done and applicant is found medically’fit now the

Respondent No=5, against who contempt of Court was filed 1n
.mother

the Hon'ble High Gourt by my/ on 8/9/04 oelng cont, case

No=- 578/04 not lssulng appointment letter, The ReSpondent

No=5 flately refused to issue appointment letter only ﬁor

£iling contempt of Court case by mother Praoha Rani G swaml.

5. GROUNDS WITH LEGAL PROVISION 3

S.1, " Por that action of the respondents are illegal,

arbitrary and violative of Railway Establishment Ruleé.?

5.2, ~ For that the respondents have dis—regardeaﬂeﬁeir

own guldellnes and rules provided for appointment on compa -
351onate ground because dependent of employee who dle-ln-harness
while in service a requlred for appointment to De made Wlthln

a pez;od three mqnehs. Further the power shou;d.pe exe:C;sed

py the General Manager himself,

5.3. For that the respondents did not pay theeretire@ent
benefits to the applicants mother, only after fi;ingeeontem?t
of Court case No= 578/04 the respondents paid retirement

penefits in part.

edeeswll
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4.4. - For that case of many similarly situated candidates

have already neen con31dered put in case of applicant the

'same 151kept pending for the reasons known to the respondents,

The actfon of the respondent is violative the provision of

Articles 14 & 16 of the Constitution of India.

S. 5 ‘ For that the respondents not issuing appolntment
letter NX although the applicant is entital for con31deratlon
for appoinﬂnegt on compassionate scheme and found medicallyA
£fir only Decaugeﬁthé mother of'applicant smti, Prabhé~gani
GogWami ﬁilgdla cqntempt case No=578/04 for not releasing

pensionary benefit.by Respondent No=5,

5.5, ~ For that in any view of the matter in action of
the respondents is bad in law the applicant crave leave of
this anﬂble Tribunal to advance more grounds at the time

of heari rlg..

6., DETAILS OF REMEDIES EXHAUSTED $
Thé'épplicant declares that he submitted repre-
sentation which is not considered and there is no other

alternative remedy available to the applicant.

7. MATTER l:sIOT PREVIOUSLY FIL‘ED QR PENDING IN ANY OTHERCOURI‘ H
f The apﬁliéant decléréﬂthat he previously filed

W.P.(C) Né, 9216/04 pefore the Hon' ble High Court. Hon'ble

High"66urt by ordei'dated 15/12/04 directed the applicant o

approach thls Hon'ble Tribunal as the subject matter of the

Case is excluslvely in the Jurlsdlction of this Hon'ble Tripunal,

hence thls-appllcatlon filed,
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8, RELIEF _SOUGHT FOR :
;Q.Unde'r the facts and circumstances stated above the
applicantfr{’{nost lr’e_'sﬁpéctfully prayed= that the :i,nst—arit. _app-licat;.on
be admit.téd, reédfd" pe called for and after héaring the
parties, pemsal of record be pleased to grant follow.ug

relief the appl:-. cant

8.1. ‘To dlrect the respondents to appoint the rpetitiozrie; |
on comp“a-s“s.ionat.e’“f»ground as per scheme and rule,
9. IN'IERIM ORDER PRAYED FOR $=

The appl;cant pray for on interim order direct:.ng

the Respondents t@ keep post of either Group *C*' or 'D

‘post vacant for the applicant and also consider the case of

applicant: ::fer '_appo:.r}tment cn compassionate: ,gmund.-' _,

-

10. -oiot;‘ooo ce

11, -pART?ICULARs '-oF, THE IPO ~

11, 1. I.p.o No., 20 \l&‘?’fH
11,2, Date r;\»b'b""b

11.3. payavle at &VD Cytv\ d

12,  LIST OF ENCLOSURES

- oL , T P
As stated above, ' S '
. -

o % :}:"12”

o



. VERIFICATION

I Shr.;i"P-radip Kr, Géswami, $/o0 late Banamali
Go swandi, 5,aged'a‘}bo.utf 33 year, r'e\sident of Tinsukia Towh,
ola Stat:i.on dc'kieszéby solemnly affim and verify that the
statements made.-sj.;ji_ -paragraphsv 9.;/, Yo fz,/. L’l'é 5 L{:?; 4.3 fa 1L
.. are true ‘_to my knowlédge and those made in para-'
graphs ‘f;‘? '/“"L‘—M'L"g' are matter of records which I
believe to be trﬁ.e the rest are on humble submission before

this Hon'ble Ceurt.

And I':sj.gn~' this Nerification on this Zg?,g,)/z( Eiay_ﬁof!»

March, 2005 at Guwéhati.

/Q*rmaxp /<ar C,o&a?w‘

i APPLICANT

|



To,
shri Banamali Goswami
Deptt. Catering,
Tinsukia.

Subs- Appointment of Casual Labour,

You are appointed as a casual Lapour on the following conditions,

1) Your service will be terminated on any day without
assigning any reason.

2) You will pe pad at the local market rate
per day with ' No Work no pay' basis.

3) Your appointment as a Casual Labour will not confer
on you any benefit or claim whatsoever,to be absorbed
as a regular Railway Employee nor this will estaplish
you any claim for future employment in the Railway. r

should you agree to work on these condition please report
to Assistant Manager-in-Charge, Department catering Unit ;
Tinsukia immediastely for duty. , fn

Sd/=Illegiple
For General'Manager(CQmml)

Copy to : 1) Asstt;Manager—Imdharge,Deptt,Catering,Tinsukia for
_  information. Shri Banamali Goswami has peen
appointed as a Casual Lavour from 1-3=-91

Before appointment he should pbe sent to MC/MLG/NJP  for
Medical examination, _ ,

2) FA & CAO/N.F,Rly/Pandu for information.
3) DVS/TSK at DBRT
' 4) DS D/LMG/(s) BMO - LMG.

5) Asstt.Manager/catering at

sd/=Illegible

Eor'generai.Manager{tomnl)
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Am_exuze~ (-

NO. DC/TSK/Staff 82 pated TSK on 20/11/82

~

To.,

Bri Baﬁemali'Goswami,
Hamal,fDeptt,Catering TSK.,

subject:- Sparing from catering unit/TSK.

Ref ¢~ DRM(P)/TSK'S office order No.EMG/4 9/ (Catering)
natédgls/ll/ez. ' :

Wwith reference to above you are hereby spared from
Tinsukia catering unlt from date the 20/11/82(AN) to carxry out

the.transfe::order as a station peon under S.S8./TK.

You are adviced to report to SS/TSK for your further-

duties,
sd/- Illegible
Catering Inspector
9_922 tO; -

(1) DRM(P) TSK fof'information & necessary action please.
shri Geéwémi»resumed on 20/11/82 vide DFC issued by
DD/TSKJ He was in the sick list of DMO/TSK £rom 7/5/82
to 11[8782. From 12/8/82 he was found absconded, He has
reporfed on'20711/82 with DFC isgswed by DMO/TSK.

(2) ccs’ /G, MLG “for 1nformation please.
(3) s.8/Tsk for lnformatlon please.
Sd/=- Illegible

" Catering Inspector
co® | - TSK

. it il dmparnde g~
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(e e Annexure -,JD

NORTHEAST FRONTIER RATLWAY

OFFICE OF THE
. - DIVISIONAL RAILWAY MANAGER(P)/TINSUKIA
No.EM=B/14 (Loose). Tinsukia dated :26th May,93,

To .

shri Banamali Goswaml

office Peon of DRM(P)/TSK (Now under suspension),
Now at Rly Qtr, No.R/3 near Foot Over Bridge,
Railway Colony, Tinsukla-786 125, Assam,

Sub : Notice of imposition of penalty of
Removal f£from service,

With reference to your defence dated 16th November,1992 to
the Memorandum No,EM/B=-14(Loose) dated 27.10,92 and in continuation b
the D.A,R, Enquiry Report sent to you vide DRM(P) PTSK's confiedntial
letter of even number dated 23.2.93 (which was acknowledged by you
on 26.2,98) is hereby informed that your explanation has not been
considered satisfactory and the undersigned has passed the

following orders s~ §

. " I agree with the recommendation of the DiSCLpllnary
autnority (ARO/IT) and in the light of the facts brought our clearly
through the inquiry conducted by CPI/TSK shrxi I.N, Hazarika then
can ‘be no’ other suitable penalty except removal from service for !
causing grave threat to safety and encouraging unauthorised trespassing -
of railway track by the public who partonise the illegally set up
restaurant in the portion of Sri Banamali Goswami's Quarters which he

-"has illegally rented out to one shri K,s,Madhevan,

Hence,in order the imposition of the apove mentioned penalty
i.e, removal from service,on shri Banamali Goswami, Peon under
DEM(P)/TSK for this grave misconduct,"

In view of the above order youvare removed from Railway
Service with immediate effect,

An appeal to this lies with DRM/TSK if preferred withln
45 days from the date of receipt.

8d/-I llegible .
20/3/83.
Divisional Personal 0fficer,
N,F.Railway; Tifisukia,

0.B. (P)/IC for official ﬁor necessary action,

Head Clerk *E'/P,S. Section for necessary actlon.

Head. Clerk 'E'/pass Section for necessary action.

Head Clerk 'E'/pass section for necessary action.

Cadre Dealing Asstt.(at office. He will put up in case for
regularisation of the suspension period. from 13, 10,92

© to 25.5,93.)

6, Q. S(P)Tfo. Bill(at office for necessary action.

*

*

RS S ' 53/- Illegible

sgchg ' (DRM /Tro)
«6“52794// D&vms;onal Railway.Manager,
(@9' ® . Tinsukia,
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f-Government: of" ‘India/Bharet Sarka : oo
Mln1‘Lry'or Lnbour/%hrdm ManLra]ayu ' - ' Y

nlnT'ifw" A

Shremn ‘ghakli Bhawan,. .
, Rati Marg, o
iy ‘New Delhi=110 001.
Dated 30/10/1998.:

SR ;. ; SN P o '
NO L~41012/ 14/98/]h(B I) : WHthA' the - Contral  Govoeramant
"is of Lhe.op1n1on that an industrial dispute. oxisls
butwenn the”Aemplovvsx dn ralation to o the management, of

N.F. Ra11way*~ R o I

1 L
Aanq mthOTr SwWorkmen - in’ aspoct 'of';the maLLens aspecifiod o
“inithe ocheduTB hereto annmxcd SRFIT AUV o
. NS . O e . :
N ;; ' ' ENE A : :
I ' 'AND WHERFAS the C+nlrd1 Governmant considers it

dcowrable to refer the” sawd dwaut- for adjpdicatiwn :

e s e

NOW, JHEREFORE, in exercise of Lhe pUan

_ by clause (d) of sub=seaction (1) &and sub=goabicn 2080 of L
C : suchlan. 10 of tha Todua b in] Do AGLZTOAT (S ol e
the Central Govaernmant harahy rafars the il d|\pw|| o
'.d(leHi|CL1ﬁ1(H1 to Industrial Tribunal, CUWAHATY
The said Tribunal Jhu11 give its du‘ru Wilivin @ period or
three months. ™ S C 4 A ‘
P COTHE  SCHELULLE
ST I iﬁfi;i: ;7"5‘7””‘“""“ i
VoL 4 ‘ E ' '
o - "Whether 1he_db110n of 1hn-nau1;umanr of DRI M.F.RTy. :
. Tins uk1a in LermlnALwon the servics of Shri Bonom:a i G
e ‘ogami’ Fx- OFf1rn peon in teoal nu'l1||ud° If ﬂnl to wh &
PE Ly U r011@F thu worlmnn nn aan]leJ? :
i, ‘4 i, “
il ’ b ;{/‘
%I' i l.“,’, ' /
1 S (P[J. MICHAELL)
b [ pask Officer
% ; 3718921-2149
’ *1;%4@4;The Prasiding OFr100r,.L;-,,..“ e i
o .,‘rndusbr1ul Tredbunud, -
% LT Abari: (hye 1nne),,"“
: " Near: Jor Pukhur1, o
. 'Uzunba7ar.’ ‘ L
: GU\IAH;\] T-781001
- %2, NLF.Rallway ,
R Thw'niv1$10nn1 Ra b Tway Managoer (P, NL LR Tway,
i Frln Ukl‘ /3614u
1 . . .
% .*ﬁ%/ a. Sr1 Rnnomaao “Goswami., ' .
e . Ex-0ffice Pdon, Railway Qr. NGO Q
{' .‘R/° Near rnn' avar RBridap RlleHLH-C&LNQ%V
: 4 ’-rff\JS"llr( IO =Y (’ _;1’2
"\
|
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IN THE INDJbTRIAL Tmnmmnmcuwmmnm $IASSAM | i}
’ - m,mmncm HO. 7(C) OF 1999
Pr.esent fw uhri K.Saz:mah, Ll B.,
Pmsiding officer,
| Industrial Tribunal, Guwehatd, .
3% In t.ho mattex of an Industtial Dicputo between
The nanagcmom: of N,F Railway, Tinsukia. '
' = Versus =
: Shrd Boromali Gogwamd, Ex-0ffice peon, I
: Railﬁizay QJ&.NQ.-P/B_. Hear rFoot Ovaer nridge,
Tinsukia, ' : o ‘ b
o : - |
‘Date of Avard 1= 26.9,2000 |
6 ’ -. . - a-Awani‘- i
| N
.. The Govt.. of :tndia. l'ﬁ.ﬂibtxy of Labour, Vide , ;
oxdar No.-lAJ.OlZ/lé/QL/IR(B-I) datad 30, 10.98 hag made this |
3
rofarence to this Tribunal to adjuaicata the cuspute arising' !
between the E~1anagemont of N.F, Railways, Tinsukia, and it:s |
vorkman Qhr.t Bonomali Goowami, Peon out of termination of -
his aowice on the following {9su0 1=
) "Whother the action of the ‘Management of DRM.
N.F iRallway, Tinsmkia in tominating the . \
; e | P
© . service of ghrl Bonomall Goswanl Ex=0ffice ,
© Peon in-legally justified ? If not to what ; y '=
. rolief tho workman in entitled? ¢ !
| !
e | B
\5‘33‘ : ’ : i .
' ‘O\ﬁ(éﬁ/ n - L
..(@é' ] 6“00 o o | } |
Cfé : B . c;ontd...f S
5 gy
. ! e e ¥l
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- on mceipt of roforonca, this 'rribunal has mgiatam

this Caso and 1ef‘ued notices to both the partiea callj.ng upon
thea to £ile thoix uritton Gtﬁtﬂmjnt/l\ddl sritten etatement.

‘and to eychanga thair docunents 40 pupport of thelr raspeatdw

claim, in msponsa to which both the parties hava appeamd
and £iled their writ.t:en st.atament and docwnenm- J.n puppor=t

oﬁ thﬁir r":spcti.va claimo. T’he wor:kman has adduced his own

ov:l.dcnce t.o sust.ainciam his casa as wi-1 and no ovidence

has been adclucea fmm the side of managoment.

_ Th@ ﬂac’c. of tho cage, as raveals £rom matarials
on ;:eco::d ic f.hat tho workman nonom3li Gostﬁ\mi W e engaged |
on casw:!l basis an Panj.ala'in the yeaxr 1971 by the managme_m
of HaFe Railuay at Tinsukis and theroafter he was posted as’
n 1982 in the pame gtation and thereaftex _posté;l
as Peon i.n Lho ya.ax: 1987. while ho was working as peon inv |
the o££1cca of DRM(?). 1HFa Railway at Tinsuld.a. he wae placad_

under guSpenBion by tho management and

of the Railway dax:vant (Discipline and J\ppeal) Rula, 1966

- vide oixice manorandmn No. EM/B-M (x)oo.c,o)damd 27.10.92.

The ﬁix:st charge was that £ho workman had arected u.naumox:ia

gtructure dm\md nis Rallway quarter tiooR/3 type-l sl tuated”

Near Koot Ovor pridge of Tinsoulda rallway ‘station and qublcﬁ

the eama t.o an outsiaer named 1.5 JadhotBan uho was runndng
a hotal in the aaia ronted structures endangering ,mblic
sa£ot,y as the busv phuntdng line A8 pacslng Just near tbe

hotel. Tho soo:ma charge 6l leged Wan that the mx,‘cnan e:.cc

. Conﬂi.;.lﬁ.

dxazgos under mle 9

RACEN

C e gy~

B et

o
¥



e 3 em

Katch house attached bo hia quarter in vhiich a sign board
~entitled “shri shri nahakal Manir" which erected maintenance

pmblms of tha Pailxmy Quarters,*

"I?‘o pmﬁe' tho chargoes, tho diceiplinary authority
haa constituted a don*evtic anquiry by appoint.tng shx:i I.N.
Mmazarika, CPI/TOK aa rtmiry Ofilcor, But mw pn;senting. Offiw
cor was appointed b'y-Lhe disciplinaxy authotity to present
the caso beafore th'.a onqu.ixy officer. The worlman was aliowod
to take thca ass.!.stance of shxl N,C,@zundar, Sr. C,C TSK to

@sslet him, |

n conducu.nq domostic: onquiry, the emquiry ofiice
has not Gmmin@d any wj.tnoss fxom the sida of management. but
has recorded tho at.atemont of the workman whcam uor}cman has
beon stat.ed to have admit.ted tha changes. The emuiry officox
thexreaftor submittod mgwrt holding that the charge levelled
against thae del.trnuont. worlanan wag pn)\roa and on the bas.ta of

gaid report the worlqnan was dﬁ.sm.tssed fron the sexrvice w.e.f,

126.5,93 vide -Qmer on-an/lfl(mose)

Aﬁ;'t';o'x" mcaiving the order of dismissal, tho mﬁuna
has preferred {an f\npcalbnrom tha 'D.Lvi"ional railvay I-zax‘xagar
at Tinsukia on 4,6, 93 whtch wasg: dJ.sm;Ls sed by said authosity
vide oxder daLed 4.6, 93. Aftor dismissal of appedl the vorke
man has raioea tho Imlwtria) Dis nute bofom the ooncomed
labour auUmorj.ty uho haq tried to settlal tho matter on conclla

lation and hdving £aile-_1‘to sattleo the matter on conellation

Contdee. ol




‘has roferrad it to'}tbé_a" appropralte Govt, who ultimately made

this peferenca,

Boﬂoro uua Tribunal workman has aadumd his own

evidence as W 1, but managanmt has not adducod any evidence
|

. from his sid@.

'/ ‘ - I havd hoanj t.hé arguments advamncod by the learnad
agvocate Lo:. tho bom Lh\, partieg, The lca«:\'rncx:'l aavoéata for
the mxl'nw.n hag also awamii.tea m.it.f.en angumeni.s alonguith soma_;
docunents, In course of arguients, lzarned advocatoe for the
management. has sum m;wa that delinxjuant workman has admitted
the charge levolloa agaiusL him before the enguiry oL..tcer and
hence ha was rightly dismiaaoa £rom the sorvico. But lecarmed
| advoc.uto fo.. the \w.kman has sdanitted that-. omqulry officer

has not .s.olloma duca pmc.c«.luxal l«m prascribed in that bchalﬂ
- in c.mduc,ting bh@ chnmta.c enguixy. ilo has subnit ed that t-he |

N C .anagam,nt. ha 5 not pmvidod the list of witness alongw.tth the

c,harge»shawt to c,l'n workuan as poxr pmcadum prescribad in

Rula 9 of uxe Pailway mxmim serv:mtJ(D & A) Rules, 1968.
Seoondly. by not apuoim.ing Prusentdng c»..Jic:or. to proscnt the -
Cage, the onduiry Oﬁxivc,or is put Vto play t.ha rula of both p_mse
cutor and 'aéjudiceiﬁo“ - Thimdly, bﬁ#ﬁ)m 't:.his 'rrib‘u‘rxai'the manag
mant has not. provcx.l thn erfluiry prozoding by addueing evidsnce
of enquiry 01 Etmv or tmy other witnoss, For all thoge reasons
the ao:nost.ic Qg utry- ('oncmotm by enu.try ofiicor is violative

} , : to the pri.m,ipla of natuml just.ivc ard nroc,:u‘ural law,

%‘,v . ) . ‘i) . ) . - . . &.‘Ontd. 0050 -
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" In doaling with industrial loputo in caso of
dimﬁssaﬂgmployéa who has beoen dianiésod after hold.tmj domaeatic
enquiry, ﬂma trilbunél has t’o seo wvhather domestic enquiry was
prporly condu.ctad ox not. In oonducting domeet.ic emuir'y, the
enquicy oﬁucar has to follow tha procadural law provcr.tbod !
in that bcél'xalﬁ and also to follow the principlo of natural
Justica b:, gj.v.i.ng.; thc_ voriman & proper anl reasonsabla Oppor=
tunity of j—.boinq he.»am;i.. In the instant case what I f:i.nd/ﬁmm

the n‘CsVr.s.alc on mc,oru in that constltuttion of thc-,a danestda’

m*r\z.;. <y .L» mL in acconlance v:itn low ap o presentdng officer.

VRS 3PP LM\J o precent the case, In vim of tiis the cnquiry :

officor ha s Eon) play tho n;lcx of pmawutor oryl ad judicator whid
1a v...olatﬁ.vc o pm"adural law prss crm'zand in that hehalg,
umislumnt of li st 0.!. witness o thoe wor ‘umn a]ongwj th the
charge is. a murxic.t,c:y mequdx cnant of Rallwoy sarvant(s & A)
rula 1968 wh.l.ch ha«a not bzon complied wiLh by tho enquixy off.lc:
and henea oncxuiry iu bad in lav. Altuomh, 1eamed -Advucate
£or the managomom. h a3 subm.t ed that the woxl"nan has eemitted
tha cn”rge level against him before tha engulxy of f;l.cem, mt
cuxiously ! cnounh. tm crgqulry proceading has not been proved
before tm 'I‘x.*bwml by agducing any witness fora tho &tdo off
the managqment. .t-!oh only thot the evidenco o£ tho anquiry ofi‘i
himsel:z t-.r»?éa not aadﬁcexl bheforoe tilg/Tribunal wi thout giving
any masan;. Th.l.") bd ng Lh 3 pnjihiun, that thae woritaan has
admitted t@m charn;leu belora tha uertry officer has not. bean

castahll .,hu .
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For tho ubovo masons, I am of onin.ton that domostic

onquiry con:luctad against the worlqnan is bad in law for non- -

compliancea o£ procadural law and henca order of d.i.sm.tssal
recoxdoed against. theiidelinquent workman can not be alld:wed

to attairxl .m bhe oye oi: law,

rn th\. msult the orc'ler oﬁ dieniaesal moonled
against Uw doliqucmt workman is set aside and mrlcnan is
ordemd to Lm minéwted wit.h 50/c of his back wages with

.ﬁnmediei.e eﬁject. o

with thin order this mforonco is awanledvin ,£avoui:'

of the x»orlmxan. '.Pmaare an awanl accoringly .

5d/= 111igible,

‘f Presiding officor, -
Induskxial Tribunal, Guwohatl,
26/9 -
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Form No, 6
T | -y

(J()VI RNMI -NT OF /\SS/\I\/I
- (Y pATTR)
DIR[( TORATE OF HEALTH SERVICL S
' &lciNe R ceac)
CERTIFICATE OF DEATH
(‘] T4 A 1)

X l\\l D U\l)l R SECTION 1"/!70! lhu Rwlxn.nlmn ol Birthy and “L.Ilh
x (O O NPT G W Shey A n/n SR Icﬂvm)

x  Thisis o Cenify llmt the lollowmu mlorm.uum has been taken from the
‘t mwmal record of Death which s ‘in the register lorl,. A/%s..ﬁ%..&.&..f(«’f/
.

Do G

SI. No.

JﬁmeUIszS

Act. 1909,

x Registrition unit olj/:é) /7’,5‘ ol District! ,//c/rrcf/ ~ul the State ol - Assan,

v T i w0 oy B bR sa e e e- - R - - qed)
x CAPTG === mmmmemm e c‘rzm wsf\s*f-: ------- COGR CMBA AGY Y wfstava s
ARV EE S e |

X N £ e éﬂngéuﬁvxéL"zﬂw mif?ryy)

X Sexfrr gm-mm-ome- _‘/_L_(_Q,,_/Q """""""

\
¢ Date of Deah/ggra sifiy-

X Place of Death. /g gR KLy _ ' ’

‘ mer.umn No./ogha & -

- K/nyﬁﬁ

X D.IIL ol Registratic ,/’Iéhﬁﬁ SRy e - s

¢ / . 9‘ W . . ‘«w .
N : - @#I‘i&"’%
X Signaturo! \\lllllL‘.lUlh()rll Gk.x "T’ﬂb‘ﬁ - _ : .

\ l)nwn. iion f\ L Stamp Sig. of Chiel Registrar. /g ¥ =1dlea3 533 Y=t
¢ l)lkf"l‘ . -

: ,

\u lll\\ll'\lll\ \h c” I\ N ul\ nl pvrlu ul " n.L mlm; llu Citse uI (Ix llh as ente ml m th Rq_nxlu 5
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the requlsito numbor of | mqul'sik; :;llumps and was roady for dollvery, topy lo the applicant.
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stamps and (ollos,
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II" THE G..UHA"‘I ‘IICH COUPT

(The High ¢ Cnuxt of Assam, Nagaland, Meghalaya, Manipur, ’I‘npura,

4

~—

{
H

For {he Petitioner -+

fFor the reypondent

M1zorqm qnd Arunachal Predesh )

| WRIT PETITION (C) NO. 4385 OF 2001

_ Union of India, through the
"~ General Manager, North East Frontier
: I\'ulwny, Mahﬂaon Guwahati-781011.

e eeens PETITIONER
-Vcrsuvs- '

1. Bonomali Goswaumi,

. Ex-Ofiice Peon,

Reilway Quartr No.R/3 (I'ype 1),
N(.ur Foot Overbridge, Tinsukia.

1} 1\ 12 ;,.:nu }’xabha ;RanijGoswami

(20
S W / oLt Bonomah Gosweami.

3. Sri Pradip Goswami,
 §/0 Lt Bonomali Goswami.

4, | Miss. Bhubani Goswami,
D/O Lt Bonomah Gosweuni.

TR RESPONDLNTS

' PR E SENT
'I‘HF HGI\I BIJC MR, -TU"‘-TICE D, ‘“SWAS

Shri Siddhartha Sarma,
Standing Counscl, Railways.

Mr. A.K. Goswami, .,
Mr. S. Chouhan,

Mr. R.S. Chouhan, Advocates. |

~ -,

Date of hearing- X

Date of dudgmei‘_it aflu

! 7.4.2004

; 7.4.2004

++Order

e

<t
roalt ]
po SR IR -
el E

E s
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JUDGMENT AND ORDER
' - (Oral)

Heard Mr. S. Sarma, learncd gtanding Counscl fof the

~Railways and  also ML AK. Goswami, jearncd counsel for -the

respondents.

verting 10, the technical questions raised, this
ard

2. - without . ad
jos this writ petition since the impugned awWE

Court is'incm;cd to dism
mndcmd by the lndué;xial ribunal appears to be in aid of justice.

3. The rcspdndént No. 1, Bonomali Goswami (since deceased)
was @ Grade-1V employce in the Reilways. A charge sheet was served
upon him for having allowed construction of & Hotel and for having

constructed & Kutcha Mandix inside the residential premiscs allotted 0

~ him by the rcspondcrit authority as an incidentiof service.

his rcpost dated 30.12.1‘992

4. -ﬁ‘hc E-nc’mihy‘ Officer in
exonerated him from: ,thc} ‘ﬁrst-ch_,argc for-having allowed an outsider o
! | Bt HeT T L OU |
~ copstruct a Hotel, and with regard 1o the sccond charge held that the
pstructed a Kutcha Temple inside

| rcsppndcnti himsell admitted to have €0
{ the Enquiry Officer is quoted

. the residential prcmié(:s. The findings ©

hereinbelow -

~ *4. FINDINGS.

from the above foregoing chapters, the article of
charges framed pgainst  the delinquent 8 ‘ ‘
established. Since he js inte
structures (both Hotel and M
the Administration with - allotment of an alternat
Accommodation at (e other vide of e TSK Colowny, it is

desited  thal administmtive action 1o evict  hoth the
jzed structures under PP Act/ 1971 bé initiated and:

unauthor
thus the Engineering Officers be adviscd of this suggestion, if

agreed pleasc.
The statements obtained

the delinquent  person are
Disciplinmy Authority (APO /1) TSK and to kindly pass Lis

orders, thereol”

. .,-...4‘,—......_.._—‘.-................,_..

stand <

i
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S. A casuql ;,mec of the findings quotcd abov’c clearly indicate .-

- that the anun) Officer did not indict him for havm;, commxllcd any

serious offence amounting to misconduct. It appears thqt the pctmoncr

|
{

"had constructed & Kufcha Temple in his official residence for the purpose .- '

of worshipping and this alone should not have been |a ground for his .
_dismissal from scnucc ‘Neither of the charges levelled against-tho '. |

respondent No.1 was relatable to his office, and thcmfom, any |
yuld have suﬂiccd '

P

punishment other than {he punishment of dismissal wc
the very purposc of initiation of the dcpartmental procccdmg. The

Jearned Tribunal by the impugned award dated 26.9.2000 sct aside the

order of dxsnnsqal on various grounds of which mention may be made of

the non- complamcc of the mandatory mqumtmcnts ofl Railway Servants

(S & A) Rules, 1968, ‘The Enquiry Officer lias been found to have violated

the procedural law as apphnablc in a departmental proceeding. The
lcarned Tribunal in clear terms observed that a reasonable oppoxtumty of . . f

being heard was also denicd to the respondent No.1. These observations - ‘

cannot be reversed by {his Court on re- -appreciation of evidence. in

exercise of powcxs under Article 226. Going by what have been recorded

by the learncd lmbunal s Couxt is Jeft wtlh no option but to conclude

P oy L O
that the nnpugncd awcud which has ensure jUSthC to a Grade-IV ?

cmployec of the Pculways needs no interference by this Court. L

6. Hence, this writ pelition is’ dismisse

authont) is dntctcd to unplcmcnt the award forthw1th.

RTIFIED O B UB ‘
DMC uc}oﬂz { V‘ TR T R
Superintendeni (Copylng Section)

Gauhai Hi-h Court :
Authorlsed U/3'176, Act I, 18782 }
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To, - '
The:Generé;AMapager, N.F, Rallway.
Maligaon, Guwahati=-11,

Supb s-Prayer for appointment on compassionate ground:.

Respectéd Sir,

7

My father was appointed in March 1971 as Hamal. During 1980

he suffered trom T.B. and on request he

peon in the office of D.R,M, Tinsukia,

—

was allow to work as

—

By order dated 26-5-93 he was removed from service for .

—

a petty offence for constructing a Kaccha Mahakal Mandir

adjacent to his: Railway quarter. on appeal the punishment was

upheld. A conciliation was initiated but failed uptimately

the Govt. of India, Minlstry of Labour Py order dated 30~10-98
- _ —_—d 9% _ .

referred the matter to Industrial Tribuhal,cuwahati. The

S

learned Tribunal set aside the dismissal

reinstate my tather with 50% back wages|

—

-

order and ordered to

Against the award Railway authority preferred W,P,(C) NOo-

_4385/01 beto:e Honfole Gauhati High Court. During the tendency

of the petition on 23-6-01 my father dl?

d at the age of 55 years

However'my mother, myself and my unmarri

ed slster impleaded in,

the case and ultimately Hon'ble High Court by Judgment dated

7-4-04 dismissed the writ petition with

pm——

direction to implement

7

the award torthwith,

That Sir, although my tather was di

—

snissed from service on

20m5=93 he was ordered to be reingtated by Industrial Tribunal .

vide 1t8‘wnx'award'dated 26-9-2000, since the award way under

chal lenge technléally my father was not in service but as thae

.....2

£ £ /XA
B 1 =~ RO



Awrlt petition was dismissed on 7-4—04 with

- Electrical works under provision/seheme ot

as I am the | only son of deceased employee

'hardship of my family as I hawe to maintai

- 2) peath certitiqate}}-

297

[

1mplement the award ot Iudustrial Trinunal

have been reinstated if he would have been

direction to
. My father would
&X alive..A;though

my father was died on 23-6-01 But the Judgment of order of

High Lourt was passed on 7=4~04 i,ae, prior

make a claim. Now I am son of deceased emp

Goswaml wbo,was a-peon in the'otfice of D.

That 51r, I passed classtIII and

compassionate ground a post under Group~e

unmarried si. ste r,.

to 7-4=04 I could not

—— e

loyea late Bonomali .

RoMo [4 Tinsu}da.

I am experienced in
appointment on

may pe provided to me -

to meat the £inancial .

n &y aged moﬁher and

Therefore Sir, provide me a Group-C jop 1mmediately

under uxumxnu x the scheme and- oblige.

Dule — u,\ou[woq

Yours faithfully,

/W'/O (Cosererd
( Sri Pradip Goswami&oswémi
F/o late Bonomali St

Resicent of Tinsukia

Parti larg

near old station,

School certiticate showmng age and qualification,4

Koy mnkexax X xixlx

'

Copy enclosed $

1) Copy ot award dated 26~9-2000.

’mumﬂmunm,,ww ¢ i SGEIRAR BN

2) Copy of JudgmenL oi Hon'ble High Court dated 7-4-04
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N | b ; ‘t‘t;'
: e ekl -
: ~ c w
! .“‘ﬁﬁﬁ{cq of the
. LY. tanager( ),
: rinsivkia-
f OFF ICE ORLER. ! ~
v . ‘_
d i : - )
/ © with due honour of cthe Hon'ble Migh covtt/murahati’s
¢) anad the Mo 'hle

judgement srder 'dated 07.044 2004 in the wP (C
[ndustrial rribuhal's award caced 264092000 in refs cane duwd (G)/99;
the removal order of late panamli Gosvami, ex- CLfice feon - wacer .
pPO/ISK Ms beei set asides Late S@w Coswami -was rewoved fiom Rlys
service w-e«fs 26405.03 ide this office NIP No- sp=(B) /14 (loose)

dte 264 5.93, buELEE“?%EEébove order he bas been reiystented ye € f o

26, )_ith 50% of his back wages with {mmediate effect ( i,e-

the dace of award of the {adustrial fribuaal on dt. 26+9.2000)-

_ : © Gi(-P) ALG s dlrected to implement che ocdur of the
Hon'ble High Cburt/Guwahati vide his L/No- E/1710/RLC/L/200 1 Gte

Acordingly he is en titled co get. 50k i hig bhagk wdages
. § . N ~ - (- ) ‘e .
from the daze of his removal £ rom service iees wW-CGeXe 26-’5-‘.-3 bo the
“ate 25¢9.2000f From 26.9.2000 i e- dte of award of L fribunal he

Jill- be reinsteatéd and gey full beaefit up to 23.6.200 1 iaee up Lill o
C Jeathr case while

his deathe And' he is enti tled to get all benefits as
in services + : o

1 v

His pay of [v'cPCc and V tbh cPe are fixed a5 uider duly
vetted by associated £ inance/TSKe ' : ' '

v

4

ivth pay commilssio
i

M) Vfo‘e'f- lo 1.86 i_:] Scale RS 750—910/"“
Fy fixed on 'Pse 884/~ vmeefe 1o 1486+ ’

i . Pay raoised to,Rg. 898/~ " 1o 186 o
i . 7 ®y raised tolrss 912/~ ¢ 1o 1.87. :
(; 0 Fay ralsed tojks. 926/~ " 1. 1-08. ‘
' Pay raised to!Rse 940/~ " 1s 1..89. : ;

Pay raised to Rs. 94044 14/~ 1. 1a91 ( Stgs ray) 4 |
Pay raised toiRse 940+l4+1d4/= 1+ 1.93 neoow ’ | .
Ry roised to’Rss 940+14414+14/~ 1.1.95 woo

vth Pay COR’mi.%‘ESiOn 'v;a e‘[. 1. 1-96 ia’ éCOl.Q Rge 25'_70"3700/,—

i .
Fay fixed 01 Ree 3080/= w-eef. 1o 1.9C

; fFay raised co Rse3 140/~ " 1+ 12 96s !
‘ Pay rolsed to: Rge3200/- " 1¢ 197 _ "
i bay Raised Lo ilse 3200460/~ " - 1.1.99 (stgs Pay)- : :
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Graated ACE schaimé Fo wonatary boeaofilt La sualo e 0 10=3%40 /% lli
o Q‘f' ,10 lU\ 990 ; ’ - v» - . {

!hy £ixced on Rs-a 410/L Q.o.ﬁ. 1s 10,99+
Pay raised. o ?s«.M?a/—- Y 14104 2000,

Y ' ' .

’ o : .
v . . 1

Thos “hds the approval of competant authori Ly.
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, ! Uy .

.o . - * R « | . N ( -.30 Le 'BI'J\("\F ) E«
{ S ﬂ APO/1/ISK- !
T for Riwle Rlys: Mdnagern( l’)
e S ~ Me Fa Rly. Tiasvkia- i
No. Ei/B=141 c}ated 08,074 2004. L |
Copy forwarded ..or ).11 ocn\atxoq 224 1eccsoary action to:- : 3
AL st rians, N R ) . .
gz

-1

Gii( P) /MLG ( For eeEbOual attention of sri BeSharm, APG/Legal “ﬁll/ \
MLG in refereace to his Jetter “NOa '.':/170/(zLC/I/7.0U
at. 10« 64 004) o o :

20 II‘M/FSKt ’ ) -‘ ]

3¢ EI/ Bill (a\: of[lco) '

d¢ FS scction (at offize)s
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N F Rallway

REVISED PENSION CALCUTAT!ON SHEET

~ 1. Name and Designalion of lhe"-lzeld : slalll‘Exp;slall ngl/ﬂ ﬁ/wftf/ﬂ?ﬂ/f oAt Al

. Za. Z o7 18 Pfyee
QDateolBIrlh W o ¢ iz/wja%/ ° ’,/’7"’:&(

3 da*e ol enlry in lhe Gowt. Qewanl 0—/_ 0 9 /9 7/ @ @ CC’Y{”&-

— B - ' '

.4, Dale oi entry in the Govl ﬁ, .
 5.Dale ol Reurernenl/Explred 23 06 /aoa/

6. Lenglh of Qualllymg seNlce | Z/? 7 7’3 of o mtha Ursl /7 f/*%

. Rasond of Pension and Gralmly as calculated m lhe PP.O ,?/9 @ ?7/3

+(a) Emolumenls drawn dunng lhe 10 monlhs L a

| ,»,(b) Average emoluments 1or lhe Pens:on (As calculaled in the f T

-PPO) -

8Pension admissible. (calculauon is to be : L/ /agf Jé 94 7'*5 /60 “’" 564& & &6/0'2S40%

(a) Average emolumems

(b)ErnolumenlstfGralmlv ,:' L//a; 7€e 34 757 ”D + 04 (4379 ’@ /'7?2;43/
" J@ 7949728 x 29@ AREUEHT @
b, (0G0 /-%/744,_5_?54%,

9: Relirement: Emolumenlslor lamllypenswn 30 A J@ , 8475 VoD - 7& Jo94 ren

©Rellremenl G(alully admlssble

, (a) Family Pensnon admlssmle o At it s ns e Y P, *’«/

“"f/”u%'/éla w,ﬁg /27'75/00 -
(b )Enhanoe Famlly Pens:on '

Rs....... /735/ @ £ ..lﬁdmlssble in
this case up to......#%.3 - 472008 ‘
O TTTTSTEPICTIPRTLES ......and thereafier -
. ) oo {ill death or
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BEINCH,

© GUWAHATI . ! :

3, 1
2 Q

d =¥ N

IN THE MATTER OF : 3 g e

©+ A+ Ho. 84/2005 ;5

Sri Predip Goswoni ... Appricont.

VS

1. Union of Indic.

2+ The Ge: 1cr:?.l Manager,
NQF Rg.’! Wuy, Me: :L_G 194 W1

3+ The Cnief Persb:mel Lﬁfficer,
H«F Redlvay, M.llux.O"'lo

les: The Divisional Reilwey Mencger,

et |
e}

: ..F,.\'R__g'_lway, Tinsukia' Division.
5.: Tlié QDj_ ;is imc.l Pers omei Of{icer,
- HFa Railwey, Tinsukia Division.
. | ‘. -+ Respondents.
- NiD -

I THE MATTER OF :

Written Statenent for and on behalfl of

the respondents 1 to § apove.

The ansvering respandents nost respectfully beg to

shewath s ynder

Cq‘ltﬂlo\o ceeeel

Guwahati-1%
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ol Officer /g

!
L%}
'
Chlet Personn
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1. Thet . the answering respondents have gone through

- the copy of the gpplication filed by the applicont and have

mderstood the contents thereof.

2 That, the appj_icatign suffers for want of velid
cause of cction and or ight for filing the gpplication, The
applicant has no 1ight vo file this opplication, As per extant
rules such epplicavion eould be filed py the widow of the
deceascd enployee i.ee EBnte Prophorani Gosweni, widow of Late
Benenali Gosweni and thet 185 wi dow expired then first depen-
dent i.eo Sri Prodip Goswoni copld [ ile the 0.4 e

3e Thet, the gpplicction is not nmaintoinable in its

present form and is fit one 1o be donissed in linine.

L Thet, for the sake of bLrevity, the nmeticulous

denizl of exch and every statements made by the eppiicant in
the applieation hes been ovoided, without admitting the corre-
ctness of such avements. The respondents @0 not adnit any

of the allegntions/statenents of the applicont except those

which are either home on records g are Specifically admitted
herewider &8 correct and the applicant ig put to strictest

_ mat
proof of those stotemnents which are el tb_or,\borne on records’

or adrptted a5 correct hercunder.
Se That, the ccse is vexastious aine without any

supstaice and is the out-cone of after-thought of the

applicante.

Conbtleceesel

NF. Railway, Maligeor¥

Guwahati-1¥
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6. That, the @pplication is baged on wrong premises

7 05
and suffers fron nis-conception and mis-interpretbtion of
rules and laws on the supject besides being based on gumis&

onlye

7 That, the epplication is kexed barred by Ling ta-

tion es provided yider Section 21 of the Adninistro

iive
Tribuel &ct 1985, -

"

8 That, with regard to avemnents at paragrephs ke
10 4.5, 546 t0 5.16 of the cpplication it is submitted that
only those avernents vhich are boime on records are admitied
and for the rest the applicint

is put to strict proof of
sanees There appetrs o0 be sone pisteke in putiing the

peregroph Hos. a8 546, 5.7, 58, 5.9, 5.10, 5.11, 5.12, 5.13,
5.1’-}-’ 5.15, 5.16 ﬁl@t@aa of )'1‘06, ll'o?, 4.8’ )‘1‘09, )+o10, ’-5'.11,
Le12, 4413, Lelk, ha15, 4e16, The alle

egotions of the cppli-
cant thot the gpplicant submitted representation for eppoint-

ney

4.

or his petition was not considered or he visited freque-
ntly

the office of the respondents or there is no chance for

congideration of the applicant!s gppointnent etcs oo alleged

et paregroph 549 are not adunitted o5 correct. It is however

to sumit here-in thot os gpplied by Smbe Prabhorani Goswand

took steps and processed

(3

the case for appointnent of her son

Sri Pradip Kunor Goswoni 4n the Rajlways on compassionate

G‘Dﬂtdo ses 0.)+

Guwahati-11
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groumd and due tO sone anognalics in cose records etc. asa

0

detailed at parcgreph 2 of the written stotenent and also

in following paregraph 9 the case could not be processed

furthere.

9« Tht, There cre anmelies os regard date of birth of

the gpplicant as opserved fron the records suppmitted by the
applicantts pother Snt

-

(=

o Propha rani Gosweond,

A) The date ®R birth of Sri Predip Kwar Goswani
 (present spplicent) a8 recorded in School
certificate (copy Of which is annexed hereto
25 Amexure-R/1, which has been submitted es
Amexure for gppointment on conpassionate

ground) does not tally with other docunents

i) Fanily deeloration given by Late Benanali
Goswani while he wes in service (copy
of which is znnexed hereto a5 Arexure

R/2 for realy perusal).

ii) Homination submitted by Late Banonali
Goswanii during his life tine (copy of

Which is annexed hereto as Ammexure R3D.

1i3) ALfidevit sulmitted by Sate Prophe roni

Goswoni widow of Late Banenali Goswomd

&

»t the tine of cleining the Final Settle-
nent dues (copy of which is anmmexed

hereto os Amexure R/4).

‘GDZ').‘C'G.O ee 05
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B) Following discrepencics regording dote of birth

-

D

of Sri Pradip Kunar Gosweni (in brief D«0.B.)
are observed s '

i) As per fenily declerction, where the

dote of birth has been recorded as 19 yrs.
28 on 1.1.1988 , the dete of pirth cones
as o 1.1 .1969 .
ii) As per nominetion where age hos been @
| s on 12.1.1989,

date of birth cones as 12.1.1970.

" recorded as 19 yeors

i1i) In the School Certificete the (ete of

birth has been recorded o6 15.341971.

iv) In the Affidovid

idavit sulnitted by &at. Prapha
rend Gosweni, widow of Late Benaueli

-~

Goswaoni , the dat

e of bii‘th has been showm
38 23.141968.

i0.

Thot, due to discrepencies as nentioned at porcgreph
4 apove of this writien stotenent

vhe widow of the Lote Beshanali
Goswani hos been asked t0 subnit the recl foet regording the
dete of birth of her son Pradip Kr. Gosweni (epplicont in the
present ecse) 8o |

that the ‘ense can bé processed further in

respect of appointuent of her son o compassionate growd and

e
st

stotenent « (A copy of the letter dated 6/9.5,2005 addressed
to her is snexed here-to a5 Amexure R/5 for ready perusal).

also to subpit docunentery clerification to support |.: her

Contlesess &
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11. That, in view of whot have been subniticd in the X

demde

apove poregirephs of this written stotement , noie of grounds
for relief zs5 nentimed &b parcgroph 5 of the application
and relief a5 sought for wider paregrophs 8 and 9 of the
applicatiozi, are sustoinople wider law end fact of the case
and thus the preyers of the applicant are liaple to be rejec-
ted.

It is enphetically denied thot s

. R

2) the action of the respondanis ore illegel,
arbitroery and violative of Railway Estoblishnent

Rulecs;

Y the respondants have dis regarcu‘:chei r bwn guide~
lines. ond rules or such gppointnent shoyld heve
been given within 3 nonths etc. &s alleged or
that retirenent benefits could be reslised zofter

4
e

filing Contenpt Case etce &8 allegcd)or)

¢) there hos peen eny diserimination in the case or
any violation of Articles th end 16 of the Consti-
Sution of Indiz,or

@) the action of the respondents are bad in low etc.

s alleged.

124 Thet, it is submitted that 211 the actions token in
the case by the respondents are quite legal, velid and proper
and in consonance to the provisions of extont Rules on the

Supject and have been token after due application of mind and

Contlesed?
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thet the present case is based on wrong premises and suffers
fron pis-conception and niseinterpretation of rules snd laws

ol
on the subpjeet besides being on sumise only.

13, That, necesgery enquiries are still under process to

gscertain further infomcation cte o« if there be any, and the

snswering respondents crave leave of the Hon'ble @ribundl ©o %Mm‘“

£, file additional widitten stotenent, if found necessery after

such ewquiries, for ends: of Justice.

e, Thet, wader the facts and eircunstances of the ecse,
as stoted in the foregoing parcgrophs €f the written statenent,

the instont epplication is not meinteinaple wder low end faet

of the ease and is liaple to be ddsmissed.

eveassgy Jerificotion

Guwahatle11



VERIFICATION

R T

I, R ARIVY ' son of

y
Late S. ReyneScrmy aged about G4 yeors by
oceupation, Reilwey Service, working as Dy. CPe ] b
of NFe« Redllvey Adninistrotion Moligarn o horeby
solermly affirn end state thot the stotements node in
paregrephs 1 and b are true to ny knowledge and those
nede at paregrephs 8, 9nand 10 ere based on infomsation
a8; gathered fron records of the ease which I believe to
be true and the rest are ny hunble subnissions before the
Hon'ble Tribunel and I sign this verificotion oy this
580 day of 31&_()’/ , 2005,

4 }

N,
izt Phesbinel offigar) [
M.F. Railway, Malligson
HOBTHEAST GROIEEHR RATILWAY
FOR AND ON BEHALF @ UNION OF INDIA.
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. %.r / ]fé' Zé/e o/ 5:/1*/[ accoro/iny fo
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Transfer Cert; f icate -
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Date : 18-€-2004,

AFFIDAVIT -5
w7 ' g,
I,/SEMTI. PRABHA RANI GOSWAMI, wife ¢f Late Banamali :g

-/
i aged abOQt 51 years, by faith Yindu, by occupation - \WT
Jetwife, resident of Tinsukia Railway Colony, Ar.No,R-3, ")
S Tinsukia, P.0, & P.S. - Tinsukia in the disgrict of Tinsukia,
Assam, do hereby sclemnly affirm and declare on oath sas folloﬁs:{

1, That my said husband Late Banamali Goswami was
working as Peon under DRM(P), Tinsukia Division of N,%®.Railway,

2 __ That the said Tate Banamali Goswami expired on
23~6=2001.,

_ 3, Thet Late Banamali GOswami died leaving the following
heirs and that they are alive this dav :-

Sl.No. Name Relationship Nate Of Birth
1. Smti Prabha Rani GCoswami “(wife) - 22-4=53%
2 Sri Prsdip Kumar Goswami ( son) - 23=1-68

3. Smti. Bhabani GOswami (daughter) - 15-3-76

\

‘ 4, That there is no other heir or near relative of
Late Banamali GOswami.

o ‘;L5. ___ That the above named viz (i) Smti. Prabha Rani Goswam:
ﬁmnﬂbif;QYifep’,ﬁii) Sri Pradip Kr. Goswami and (14i) Smti. Bhabani Goswam:
i - ;are the minor children of the said deceased are 1iving under care
P énd{éﬁardiénéhip of their mother, the naturel gusrdian.

S = 6«“4_; That I have got no interest sdverse to that of the
"~ aforesaid minors.
. : (Contd. =mmm- P/2.)
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7¢ .. That I.0n my behalf as well as on behalf of the

aforesaid minors sOn and daughter are entitled to the Pensionery
benefits due to my husband Late Banamali Goswami.,

8. That there is no other surbiving wia0w or children

of my husband Late Banamali Goswami

That I fully understand that any false information

given or ﬁeclaraﬁibﬁlmgde by me in this connection as above will
render me liable to 1@&31 action.

I Smti Prebha 1'~szi f‘Oswami (wife) of late Banamali
Gogwami PeOn under DRM(P) Tinsukia Division, W.F.Railway, do
hereby solemnly affirr that the statements made in the Affidavit

are true to the best of my knowledge, belief and information.
Nothing has been COnéealpd ¥ay £0d help me in taking oath whereof
I on the dste 18—-6«04 set my hands hereinto.

Ideizzf d by :~ _! |
wL&;ﬁM - ’2WWN§WﬁM
;dvocateo' o D

TPONT®BNTID

Solemnly affirmed and declared on ocath before me

by the dbove»named deponent on being identified by
sri s. Lahkar, Advocate, Tinsukia.

) o 7
@/\' . B ‘./’
\6
| K MAGISTRATE
Q;) BB 00 SEEED

Rl amA Baglete . Cedn

wﬁg&izéagl'qu

Per Divigiona! R 'lager (P
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’ Office of the
Drvizional Radbway Manager (1)

.

. Tingulaa
No: EM/B-14 (Loose) o " /(%',,(‘;5 005

.. To, S g

Smt. Prabha Rani Goswami,

W/O Late Bandmali Goswami, Ex-Office Peon/TISK
Qtv. No:Q/3 {near foot over bridge)

* Ruflway Colony , Tinsukin,

~ Sub: For appointment of Your son in Group 1
on Compassionate Ground.

. ' . ) '
" Ref: Your application dated 29.07.2004

In reference to your application dated 29.07 2004 it is to inform you that
Railway Administration 13 ready to offer for uppointient on Compassionute Ground
. o Sn Pradip Kr. Goswami, 3/0/ Late Banamai Goswam. Ex-OrPeon of 'ESK, but,
+ date of birth of Sri Pradip Kr, Gswami as recorded in school certificate does not tally -
with the other documents i.c1) Family declaration given by Late Bavamali Goswami
while in service | (2) nomination submitted by Late Banumah Goswami durng his
live time and (3) affidavit submitted by Smt Prabha Roni Goswami . WO Late
Banamali Goswami at the time of chaiming IS dues. Detul repardimg date of birth of
3 PR Goswami o3 per record submitted by vou or Late Bunumati Goswann i
given below - '

In Family declaration. date of birth recorded as 19 vis ason 01 01 1928
Nomination as recoraded 19 yis. as on 12.01. 1050 '
“Schoot certtlicate us submitied with date of birth 13 v 1974

Ag Affidavit |, date of birth shown a5 23 01 1968

N

You nre therefore, herchy advised to produce the real fact regarding date of
brsth of Sri Pradip Kr. Goswann, son of Late Bummalr Cuoswanmg, then anly
Compassionute appointnient may be considired.

.

(A K.Chhapolia)
Sr. Divisional Personnet Officer
o _ tor Divisiomd Rutlway Manager (&)
A S - NLF Raitway | Tinsukis,




