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Review Application No., .
Applicants. (5" ’m""\ @\Mmﬁ%ﬂ@,
_~"Re3ponden'ts. W-0. T Qoply '
Advocates for the Appllcant. K MW {4 ?/L\Ww\ﬂ\
M7o A
fAdvocatos »f tha Respondents, 10'9’"9 S
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Notes of *Lhe uegls.ry _Dated Order of the Tribunal
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o . 1, 26.5.2005 | present; The Hon'ble Mr.K.V.Prahladan,
IzihnaPPﬂCﬂﬁOH*b‘“?ffﬂv Administrative Member.
is ficd/C F. §r s 20/- ; ) .
pboxd vide P ) : i Heard Mr.K.Bhattacharjee, learned coun-
%$>5 A 3ﬂ ' sel for the applicant. Mr.M.U.Ahmed, learned
[xauimlﬁ' ............................. “f Add1.C,G.S.Cs 18 present for the respondents.
$~ Issue notice to show cause as to why
ST L\‘VDy Mg,b{‘}‘f this application shall not be admitted. List
' _ %%}// { on 27.6.2005 for admission. In the meanwhile
- » - 5reapondents shill produce Special service
’.Qﬂqugvyﬁﬁ-zbaluwu' o } (Para-Veterinary) Staff Recruitment Rules,

) ] | 1989 and the Special Service Bureau (Para-
qaﬂ“ { o v@tetinaryl Staff) Amendments Rules, 1990.

Status quo a8 on today regarding trans-
fer of the applicant issusd vide orders dated
17.2.2005 and 5.4.2005 shall be maintained
till the next date.
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Mr. K. Bhattacharjee. learned
counsel for the applicant andpMrs ~Ms

UQ Amed’ learned Addl. CoGoSoCo for

’
gr. M. U. Ahmed” learned Addl. Ce*
G S.C. for the reSpendents sers‘
further time for filing writb ’
state?ent. Post or 26.8 20050 Status
o/w ll continue till he next d t
- E:eéiess to- say that tgz tra ;%2§&;il
bé the subJect tofthe reshlt. of the
79,
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“Member Vice—Chalrman

Mr.k.Bhattacharjee learned
‘counsel for the appliﬁant is bresent
Mr.MoU.Ahmed learned AGALeC.GeS.C
seeks further adj@urnment to file

.' wtitten Statemente

pest the matter on 29 9.05.
status quo as enito-day shall be
maintained ti11 the next date.y;b
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06.10,2005 Mr. M. Chanda, learned counsel
representing Mr. K. Bhattachar jee,
learned counsel for the applicant is
#epresent. Ms. U, Das, learned Addl.
' C.G.S5.C. EmxxkhExxex on behalf of Mr.
M.U, Ahmed, learned Addl. C.G.S.C. for
the respondents seeks some more time to
written statement. ?ost on 9.1i.2005.

y
AN
"mber Vice=Chairman

mb

Mr.K.Bhattachar jee, learned counse
‘for the applicant and Mr.M.U.Ahmed
learned Addl.C.G.S.C. for the responde~
nts are present.. The Standing counsel
subanits that the respondents are filing
the written statement today itself.

post the case before the next
pivision Bench alcong with .A.269/05.

C?u\a/

viece-Chairman
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290.12.2005 Mr. H.K. Mazumdar, learned ceunsel
fer the applicant is present, Mr. M,u.
Ahmed, learned Addl. C.G.S.C. fer the
respendents susmits that written state-
ment hks dlready been filed,

Pest en 23.1,208% alongwith O.A,

289/2085. Interim erder cated 26.5.85

will centinue till the next date.
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23.1.,2006 post the matter before the
Q‘vb,(/\\ Q.,‘w\ %Mﬁ) next available Division Bench along
- with the connected case since there
”'?‘ D‘"A'\?’vu ’ . is an order in 0,&.116/2005.
%/)) Interim order will continue
" ’ ti1ll the next date.
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' e . 9.'3 -06 Mr K Bhattacharya, learned consel

s { 0&@—-‘ 2%//} 0 L. . . for the applicant submits that he wouid like
O—D/ N oé‘p j_@& -\(-M,Q_Ol C e to complete the pleadings and soms time is

- . Do+ ﬁr ) 7%[ L sought. Time allowed.
® Jvoépied
_ : Post on 4.4.06 for order.
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= +dy for hLicaring. | ..
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- % o | ' next available Divisien BEench..
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: is represented and adj nment is sou=
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21.3.07.
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" Heard Mr.K.Bhattacharjee, learned
counsel for the Applicant and
Mr.M.U.Ahmed, learned Addl. C. G. S. C.

for the Respondents. Hearing concluded.
Order is reserved.
Member (A) _ Vice-Chairman

/

Yudgment delivered in open Court. Kep
in separate sheets. Application is dismi.

s$®i. NO Costs .

vember vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH.

ot glnal Application No.116/05, 117/05, 174/05, 269/05,

o 275/05 & 31/06..
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Date of Order: This the :2153, day of March, 2007.
HON’BLE MR. K. VASACHIDANANDAN, VICE-CHAIRMAN

'7:
HON'ELE MR. TARSEM LALJ{ADMINISTRATIVE MEMBER

i

3 ‘ S I i )
Sri Plemtosh Dutta, (O ‘A. 116/2005)

4

Son of Late T.K. Dutta:: '-P?L
.F.A (V) Office of" the AO/SSB/Bongalgaon

\hastrl Road, Ward-N&.10 A

P.O. North Bongaigaon, -

Cist. Bongaigaon.

Sri Bimal Chakraborty (0.A.117/2005)

Son of Late D. Chakraborty '

F.A{V) Office of, t RO/SSB/B aon, Shastri Road,
3rd‘wo %O p.o.N$§£h Bonga‘OaOH{Dgggaéjgdy}oaog? rd @
ri Ankaji Sherpa (O.A.174/2005)

on of late P.D.Lama e

.F.A (V) Office of C.0.,S5.8.B

Eanga ﬂjng Camp Jang

Dist. Tamdﬂg, Arunachal Pradesh.

l)

w

n w

idas Sarkar (O0.A.269/2005)
ARrea Organiser, SSB

..S8aha (O.A. 269/2005)
i Organiser, SSB

© $ri Ram Kishore Barman (O.A. 275/2005

*S/0. Late A.S.Barman
O/0.the Area Organiser, SSB - VLll:Sriram para,p.0.Srirampara
Falakata L S ,p.s.& Dist.Jalpaiguri.

Sri Himangshu Kumar. Roy Podder (O.A.31/2006)
S/o Late Khagendra Nath Roy Podder ‘
Vill Dol Govinda, P.0O.Citaldala

Dist. Coochbehar

Sri Pradip Basak, (0.A.31/2006)
S/o Late Kali Kumar Basak

Vill. Machyapar (Near Girls School Road)

P.O. Dhupguri, Dist. Jalpaiguri ... .Applicants

y Advocate Mr K..Bhattacharjee

o

- Versus. -
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. Assistant Director,

o

e f Indis,

represented by the Director General,
Qashastra Seemabal, East Block V
K.K.Puram, New Delh1—llOO66, ‘ :

ey
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) o

vt e

" Ministry of Home Affairs,
Represented by Secretary to the
“Govt. of India, New Delhi.

N

- Director General, -
Sashastra Seemabal, East Block-V,
R.K.Puram, New Delhi-llQQ66.

LS

O/0 Director General,
Sashastra Seemabal, East Block-V
R.K.Puram, New Delhi-110066.

Inspector General,
“PR, HQr. S.S.B, MHA, Guwahati.

G. Area ﬂrganiser (H.Q)
FTR, HQORSSE, Guwahati.

Area QOrganiser, SSB,
Bongaigaon, Assam.

~1

(s3]

Area Organiser, SSB,
Falakata, West Bengal

. erinary Officer,
.SJT; East Block-V, . )
' ram, New Delhi- ~110066. ... .Respondents

By Sri G.'E-:aishva, Sr.C.G.S.C, in O.A.Nos.275/2005 &
31/2006.
M.U.Ahwned, Addl.C. G.S.C in 0.A.116/05, 117/05 & 174/05.
Miss U. Das, Addl.C.G.S.C in O.A.269/2005.

ORDER

TARSEM LAL A MEMBER (A)

Since common questions of law and fact:

O]
(V)]
e
1]

involvad, all the six cases are keing disposed <f by

this commen order with the consent of the parties.



CCOUQSE known as Veterlnaryr;

AN

'This case is regardipg transfer/postings of

N

‘Senior Field Assistant (Veterihafy) for posting at Pup.
URearlng Centre GOLakhpur vide order dated 5.10.2005.

3. The applicants have é;ated that they joined in

the post of Constable on different dates under the

Command of Director General, SSB. Subsequently they

were appointed afresh as Senior Field Assistant

(Veterinary) under SSB  (Para Veterinary Steff)

Rec ultment Rules 1989 which is a civil post in the pay

scale of Rs. 975-25-1150-EB-30-1600/~. The duties of the

applicants'under the said ruie'are to look after the

treaement of sick anlmal, foejmentatlon of Veterlnary
o VT T

Hospital DLspensarytand haveuto undergo BASIC CONDENSED
- e ;usu;, 3

-
. J z‘l
Al

4. '_ The Chlef Veterlnary Officer Ein order to
seiect‘;some' candldates for‘*the, post of Dog Handler
Lseued a circular ambng the wofkers who are'williﬁg to
join the new posﬁ and inb that connection the
applicants declined to join'the post of Dog Handler
which is e post for combative personnel:

5. The Directer: General, .SSB has ' approved the
postiﬁgs of Veteriea:y staff-;alongwith posts with

immediate effect in public 1nterest.'The cfficials were

~ directed to be relieved immediately so as to report to

 Pup Rearing,Centre,ﬁGorékhpu;‘oh or before 24™ October,

2005. The ihéumbentéeapproaphedfthe Guwahati Bench of

the Tribunazl vide O.A.No. 117/2005 to mitigate their

JROUS—

 mE—
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oy

grievances by challenging the order dated 5.10.2005. B%

arder dated  26.5.2005 the Tribunal maintained the

status quo. The relevant portion of the Qrdeﬁ is quoted

1

“"Status quo -as on today regarding
transfer of the applicant issued vide
orders dated 17.2.2005 and 5.4.2005 shall
be maintained till the next date.”

[oh

In the present applications the applicants

Live prayed for the following reliefs

(i} This Hon’ble Tribunal may be pleased to call
for the records pertaining to transfer of the
applicants in the post of :Senior Field
Assistant (Veterinary) to a combat post and
consequently to direct . .the respondents not to
release the applicants along with the post and
slso to declare that the order dated 5.10.2005
is illegal and void. o ‘

he respondents have filed a detailed written

‘statemént denying the contention of the applicants. It

has -been Stated‘ that vapplicants were initially
aprinted' és Constable(GD) and weré subsequently
3ppointed airesh as Senior Field Assistant (Veterinary)
in  the scals of Rs.975-25-1150-EB-30-1660/- in
pursuance of Para Veterinary Recruitment Rule

circulated  vide Cabinet Secretariat Notification

" No.12018/30/88-D0.1I dated 31.3.1989. Their services

[

were utilized for treatment of sick. animal' and

2

C
)

umentation of Veterinary hospital/dispensary works.
® ,
After the administrative control of the Organisation

has been shifted from Cabinet Secretariat to Ministry

" of Home Affaifs w.e.f. 15.1.2001, the role 'of the

e e e———t . STt . s s ot -
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“rganisation has been changed and it :has now been

ass;gned with the mandate te. guard the Indo Nepal

Eorder and Inde Bhutan Border and therefore SSB as on

Jate ha; hecome  a- Border Guarding Force. With the

w
)

ge in role of the organisation from Stay Behind

‘Role to that of a Border Guarding Force, the old area

cf  operations, have been closed and new

vffices/Battalions have been opened all along with

(63
(8]
i
=
m

epal and Indo-Bhutan Border.

<0

- For better performance of the duties, the

Govt. of India has sanctioned Dog Squad to SSB to carry

cut operational duties in the border areas. As the

i 4

‘Organisation has independent veterinary. staff, it is

primarily, the veterinary staff only who.will raise and
mEzintain - the Pups and Dogs in changed circumstances.
N2 Veterina:y Cadre is the most suited and traingd
staff to look after the health, breéding, training,
hahdling and maintenance of the dogs. |

Q. iAfte: haviﬁg ‘been trained in ‘rearing and

breeding of.pups to ﬁhe veterinary cadre persoénnel they

[&7]
[

fully competent to perform their newly assigned

duties. The rearing and breeding of pups is the primary

job of * the Para-Vety Staff: Moreover, during the

service career every individual has to undergo certain

nental courses for improvement cf efficiency and

O
)
i
)
-
t
-

raking them professionally equipped to meet the needs

R
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and objectives of the Organisation as the' Force hax
\

competent and independent;Veterinary‘Staff.

10. Accordinély SFAS(V)' were withdra&n and
attached temporarily with the newly.created Pup Rearing
Centre at Gorakhpﬁr. The .applicant héve been
errad along with Po;t as SFA(V). in public

rast and nowhere it has been mentioned in the order

dated '5.10.05 that the applicants have been posted as

'Dog Handlers. Nowhere it has been mentioned whether the

Doag Handling is a part of themduty of veterinary cadre,
cﬁn Zarn only bé performed by thé trained“existing
Pars Vérérinary cadre. The applicants had Dbeen
transferred in public interest to fulfill and discharge
operationalr‘commitments _urgently required at the
border. Neirher the nomenclature nor ﬁhe cadre of the
aﬁdlicahts has béen changed. Thié-. is a mere

apvrehensi@n on the part of the applicants. The rearing

[s))

nd breeding of pups is primary job of the Vety/Para-

‘Vety Cadre/Staff. Moreover, during the service career

every individual has to undergo certain departmental
courses for improvement of efficiency and making them
_ , , -,
professionally  equipped to meet the needs = and
~biectives of the Organisation. They have Dbeen
vransferred in the same capacity in public interest
along with the post. It 'is not correct that the

applicants have béén transferred from  the .post of

-SFA(V)' to a combétant 'posf but they have Dbeen

1
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7 | -V
Htransferred along with post in public interest ang
after transfer also they will be governed by the same
ruies. L
11. We have heard Mr K. Bhattacharjee, learned

counsel. for the applicants in “a31) the O.A. and Mr

G. I3’5:113}1},/51, learned Sr. C. G s C, Mr M.U.Ahmed, learned

Addl C. G S C and Mlss U.. Das, learned Addl.C.G.S.C for

th tespondents 1n the respectlve O. As and péruseddthe
doeuments | :ﬁ“e '?? ‘

1z. _ Mr K. Bhattacharjee, learned‘eounsel for the

,app1lhan s'oubmltted that the appl*cants are governed

'l*' . »i" -
undet Chapter IV clause 30 of the Indian Veterinary

Counc1l Act 1984 and thelr serv1ce conditions cannot be
changed under an administrative order. They were
""laﬁﬂallv recruited as Senior Field Assistant (Vety)

which is z separate cadre and cannot be deployed as Dog

Handler whlch is a combatant post. The learned counsel

lnade us to traverse through- various documents to

establish that Senior Field Assistant'%(Vety) is a

sepafate.éadre. He tepeatediy emphasized that separate
cadre-is hoteeynonvﬁous with a separate service but a
Farticular group of “offldlals in a department. He
further pleaded that .the appllcants are . not willing to
join the serv1ces df Dog Handlers and they have not

given their wllllngness for the same. Therefore, they

may either be allowed to continue to perform their

P SR

POt

N AT AP SR S Wt e b wrm -

= e e s o



4

i

A

present duties till they are retired or may be declare

he service.

"
o
=

'
| Ay
e
i
12
rt

13; ' lThe learned counsel for the respondents on the
other hand persuasively argﬁed that the applicants are
nof governed under the.“Indian Veterinary Council Act
19€4 .7 They were not qualified to be fégistered under
the Council Act. In fact the doctors who ‘are practicing
aré_gcverned-under the above statutory Act. The Sf.
Fiéld Assistant (Vety).had joined as Constables ahd on
technical rgéignation from the post were appointed as
Sr. Field Assistant (Vety) under the SSB (Pa;a
Veterinary Staff) Recruitment Rulesvl9éé. Since the
épplicants had  not obtained | theirr veterinary
qualificationvfrom any of the institutions of Ihdia as
included in the first schedule (clause 15 of the Acg),
they ére not governea by the indian Vetérinary Council
Act l98§! The learned_counsél;further pleaded that in
view of ﬁhe ébove pééii}on[éitvwas misn@méf'to say that

r.

Senior Field Assistant (Vety) are goveﬁned under the

'_Statutory Rules. The counsel further pleaded that the

decisions cited by the appliéant’s counsel are not

"squarely applicable in these cases, since their cadre

7as not been.changed in any way but only'additional
duty was entrusted upon them. Therefore, the O.A may be

dismissed with cost.

e - —— b dt—
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it was’ entlrely w1th1nl

9 ': |
TR

14. The learned counsel further pleaded that Sr.

Field Assistant (Vety) are not'aweeparate cadre and

i

continue to He governed under the SSB (Para Veterinary

ot

Staff) }eclultment Rules 1989 . They have been deployed

. . L‘ o w :
. ; }(l“f! o
for taklng ‘care - of anlmal ZJand are being sent on

i

4

deploy foipials any jobs for 'which ethey -are. more

; .

~suitable according togpheir qualifications, experience

and expertise. Their.'job, pay scales are not being

1

changed.

15.  .We have given our-due consideration to the

~arguments, pleadings, evidence and materials placed on

record in these cases. Admittedly the aﬁplicants were
appointed as Constable -under the Director General, SSB
and thereafter éppointed as Senicr . Field

Assistantlyety) (SFA(V:) for ;short) and posted at

CES
§

different stations ;under the respective Area

Organisers. The appliCthS?Served as Constables for 6

years and éccording"feﬁthem they were appointed afresh

as SFA(V) which is a c¢ivil post in the .pay scale of

Rs.975-1600/~-. vThe"@épplicants have been appointed
afresh as SFA(V) iﬁfbuisuance of the Para Veterinary
Recruitment .-Rules circulated by Cabinet Secretariat
Notification datedv;31.3.89. Their 'serQices were
utilized for treatmen£ of sick anihal énd documentatioh

l-

of = Veterinary hospital/dispensary WOIrKs. The

B
e ey e v R— Y
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3dmihistrative control  of the Organisation has beé
shiftedbfrbm Cabinet Sec:etariét to‘Ministry of Home
Affairs with effect  from iS.l.Ol, the role of the
é:gahisation ‘has ’béeﬁijéhéhged and it has no@' been
assignedv with the ‘mandéte to guard‘ the }Indo Nepal
Eorder and Indo Bhufén'Bordér and therefore SSB as on
date has become a  Border Guard;ng ”Eorge. With ‘the

:

hiange of role of the organisation from ?Stay Behind

(@]

Role’ to that of a Border Guarding Force, the old area

of operations have = been - -closed and new
k|

offices/Battalions have been opened all along with Indo

Mepal and Indo Bhutan Border. For better performance of

i

P b IR '
the dutles, the Government of India has sanctioned Dog

Lyt | . o
‘'operational. duties in the

.« Organisation has independent

b@rdé;: égeas. As';;
vetefinaryvstaff, if?iéjprimarily, the veterinary staff
@nly who will raise-énd méis£éin the pups and Dogs -as
srimarily, in chanéed jcircumstances, the Véterinary

=
Ry

Q.
-

e is the most suited and. trained staff to look
after the health, breeding, training, handling and
maintenance of the dogs. Willingness for the training
was called for and the said notification is re-produced
melow -

“All SAOs are informed to obtain
willingness of SFA(Vety) under their
respective .area for undergoing Dog
handlers Course, at the earliest, so

as' to intimate their names for
further -detailment from Frontier
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Headquarter, Guwahatji. The matter
may be treated urgent.”

TV v YA F A : .
The gualifications of the applicants were Matriculate
and  they have served as Constable and they were

appointed as SFA(Vgty) whicH is a civil post as per

-Veterinary Staff' ReCruitﬁént Rules and the duty

assigned to them was the treatment of sick animal and
documentation of Veterinary hospital/dispensary works
and they had to undergo 6 months Basis Condense Course

known as Veterinary Assistants Course. The applicant

are not Graduate or diploma holder in Veterinary

Ecience, therefore it will be necessary to evaluate

whether the SFA (V) are covefed by "the Indian

s

Veterinary Council Act 1984. In the preambie of the Act

stated that ‘An Act to regulate veterinary

i

1

+
7

L

practice and to provide, for that purpose, for the

. establishment of a .Veterinary Council of India and

_ . : L |
State Veterinary Councils ' ’and the maintenance of

registers of the %gterinary;;practitionérs and for
L A ."E?fx':,."‘ < . E

P

. RN 1 o .
matters connected therewith. Whereas it ig expedient to

make provision for the regulation of veterinary

practice and to proy@de, for that purpose, for the

establishment of a Veterinary Council of India and

State Veterinary Councils and the maintenance of

registers to persons qualified to engage in veterinary

sractice for the whole of India for matters connected

cherewith or ancillary thereto. As per definition of

iy oam reae -

S

it e

[
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the Act a person who registered to get enrolled as a
b

Member of the Council. Register means a register
maintzined under this Act. Registered Veterinary

Do

P S A
Tado t N

crer means a person whose name is for the time

urs

meina  duly  registered in  a register. Veterinar
J 3
insrituticr. means any University or other institution

within or without India which grants degrees, diplomas

cr licences in veterinary science and animal husbandry.

Crapter IV of the Privileges of Registered Veterinary
\J

Practiticners shows as under :,

“Subject to the conditions and
restrictions laid down in the Act, every
persbn.whose name is for the time being
borne ' on the Indian Veterinary
practitioners register shall be entitled
according to his gualifications to
practise as a veterinary practitioner and
to recover in due <course of law in’
respect of such practice any expenses,

‘charges in respect of medicaments and
other appliances or any fees to which he
may be entitled.

- Right of persons who are enrclled on the
Indian veterinary practitioners register
- No person, other than a registered
veterinary practitioner, shall -

(a)hold office as veterinary physiclan or
surgeon or any other 1liKe, office (by
whatever name called) in Government or in
any institution maintained by a local or
other authority;

(b)practise veterinary medicine in any
State.” '

On going through Schedule 2 of the Act 6 months
Condense Course underwent by *the applicants do not

gualify them to become a veterinary practitioner as

defined in the Act nor they have any right to register
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| | '
themselves in the Indlan Veterlnary Council. At best
they may be permitted as;veterinary technician Since

l.

they are not Graduate or diploma holders'. Therefore, on
the close'scrutiny of the said Act we are of the view
that SFA(V) as that of appllcants are not covered under

Tﬁﬁi

the; Indlan Veterlna y‘~C_

_Staff<Reo;ultmentsRulesf 989ﬂ which 1s a 01val post

! t ,.,

They have not also been appointed as Dog Handler but
they are belng sent for tralnlng at Pup rearlng centre,

Gorafhpur for better performance of their duties.

,- K ." -.z.\ :

Therefbre, the contentlon of the applicants .that they
.‘ ,a( L. " !

are governed under the Indlan.Veterlnary Coun01l Act
1084 w1l?'not Hold good and’ the questions .remains is
whether: their service .conditions can be changed under
administratiye orders. or - not. From .the  above

dloCUSSlOﬂS ‘We are of the view that the appllcants are

hot governed by any statutory ‘Provision and they are
not-ertltled to get any statutory ‘protection’ as .claimed
by them. - ;;;13

17, The learned counsel for the appllcants has
relled on the follow1ng dec1sions : N -
v . :.lL‘ ) » -l A . :

1 Netai Pada Chakraborty & Anr. vs.

U.I.0. & Ors , reported in 2005(1)SLJ'

(CAT)191

(i1)'. Jaboolal Choudhury vs. state of

- Arunachal Pradesh ¢ ors, reported in

"~ (2004)1 GLRrR 393 .

[ e S
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Dilip Kumar Ghosh & Ors. vs. Chairman AN

[
(S
[

Ors, reported invAIR 2005 SC 3485
(1v) K.P.Sudhgke_reh & Anr. vs. State of
Kereia &'Ofei reported in-AIR 2006 SC
2138;andﬁcanvas,for'thefpositioe that
where Statutery Ruiéégébyéfﬁ'ihe field, prior executive
instrﬁction ceese to epply, circular cannot override
the 'rules eccupyiﬁg the field and administrative
instructionsecaﬁnot be aliowed to operate particularly
wwenv it is in .contradiction to .the steeutory
Recruitment Rules.
16. | We are inv respectful .egreemeét with- the
cropositions canvas by the appllcants but to say that
these‘are;not squarely applicable in these cases. In

hOSe cases the appllcants are not under protectlon of

any statutory rulesgtheqefqleﬁ_the ratlo w1ll not fit

in .these cases.'WhatJQeﬂﬁﬂ !from the. above is that
. . . _,,‘-_'iﬁ_ il by, Lo )

einee the cadre of égegebeigéeets_have'eqt been changed
in any way bpt the;ehi§ aaaifional duiy'wae entrusted
to them and the SFA(V)}ie-not a separate'cad:e and
covered by SSB Para,Neterlnary Staff Recruitment: Rules.
.They have been sent for tralnlng for six months. We are
of thenview that this is eneirely within the domain of
the administfatioh accofding to thei;;qualificatiqn,
expe;iencevand expertise. Their job, pay scales have

not been changed.
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15 . ~
17. The learned counsel for the respondents also

~pleaded that this case has already been adjudicated by

Hon’ble High Court, Allahabad and the Hon’ble Court has
decided as under

.The sum and substance of the order
1ssued on 26.12.2005 is a direction to
the petltloner to undergo dog- nandllng
course; .. commencing with effect - from
2.1.2006. Through the impugned order, the
rank, post or scale of the petiticners is
not going to be changed. The petitionets,
who are members of Sashastra Seema Bal,
have been dlrected to undergo spec1allzed
tralnlng in . handllng of dogs. ' Merely
sending on tralnlng cannot be sald to be
change. of cadre or reduction in rank.

. This ectlon may not ‘adversely affect the
o, service;. cond ‘"ons of the petitioners.
L Accordlngly;ﬁ no~ legal right of the

- petitibners ‘iha;

as been infringed by the

RIS

1mpugned ‘-orde; .. No interference is
'requ1red PR
The ert petltlon is dlsmlssed “

18, Tt is wel_l“. settled law that -judicial
interference» is iémited .to testing whether the
administfative action has been fair and free from the
taint of Qhreasonableness end has  "substantially
complied with the hefms er procedure eet-fer it by
rulee of publlc admlnlstratlon""The above view has been
taken by the Hon'ble Supreme“ Court in -Fertilizer
ccrporation{ Kamgaf Union vs. Union of Iﬁéia, k1981) 1
scc ses. | | |
19; | ' TheAHon ble SupremeYCourt has further held in
case of" Tata Cellular vs. Union of Indla, (1994) 6 scCC

ae
15.

651, that the duty of the courf 'is to conflne itself to

the question of legality. Its concern should be




gk w ) S o :A_‘, . ‘:";Q;QQA.r,s::\_sl..: )

16

exceeded its powers?
.Committed an e€rror of law, ,
ommitted a breach . of the rules of
natural justice,
4. reached a decision which no reasonable
tribunal would have reached or,
5. abused its:power.”

W o

1-‘

- The SupLeme Court has agaln held in a case of Union of

India vs. Fllght Cadet: Ashlsh Rai (2006) 2 SCC 364 as

‘

under

"“There should be judicial restraint while

‘making judicial review in administrative
matters. Where irrelevant aspects have
been ignored and the administrative
decisions have nexus with the facts on

_record, there is no scope for
interference. The duty of the court 1is
{a) to confine itself to the question of
legality:; (b) to decide whether the
decision making authority’ exceeded its
powers; (c) committed an error of law;
(d} committed breach of the rules of
natural justice; and (e) reached a
decision which no reasonable tribunal
would have reached; ~or (f) abused 1its
powers. Administrative action 1s subject
to control by ]UdlClal review..

Hon’kle Supreme Court has~fq;ther held in V.Ramana vs.

A.P. SRTC,(2005)7 SCC. 3387 that ‘the common thread

‘running through in. all thesei4jecisions is, that the

court should not 1nterfere§w1th the admlnistrator s

decision unless it was 1llog1cal or suffers. from

procedural - impropriety 6ff was shocking to the

O

onscience of the court, in the sense that it was in

of logic or moral standards.’

.
I

v

< <
L oL

b}
73

1 C

[§¥]

20, From the above it appears that the Senior

Field Assistant (Vety) are not governed under Indian

]

Y ¥
1.Whether a decision mak“ing authority"

’

s e e
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Vaterinary Toyncil Act 1984, They have act&ally been

sppointed under  the  SSB (Para Veterinary Staff)

rultment Rules 1989 which is a civil pcost.. They . have

P
[$1)
3

118u nut beem app01nted as Dog ‘Handler but they are
telng sent for tralnlng on Pup Rearing Centre at

Gorakhpur for better performané of their duties.
_ . bih 4

.";‘
’t

Therefore, aumlnistratlve authorltles have taken actlon
with bona flde intentlon in the interest of the State.

21, In-view of the discussions made above and the

P

ex

dismissed.
The interim orders dated 26.5.2005 passed by

“his mrlbuxal under which the orders Jdated 17.2.2005

‘v

and 5.4.2005 were stayed.will stand vacated.

In the conspectus facts and circumstances

there will be no order as to costs.,.

e et
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ettled law position all the Original Applications are.

o
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DIST. : BONGAIGAON

IN THE CENTRAL ADMNIS’I‘ RATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI

ORIGINAL APPLICATION NO. 11 705

Bimal Chakraborty =~ ...APPLICANT
~VERSUS-
Union of India ....RESPONDENT.

DATE AND SYNOPSIS OF THE CASE IN THIS

DATES

06-02-1988

. APPLICATION :

SYNOPSIS OF THE CASE

. Joint as a Constable in G.C. Falakata Dist.

Jalpaiguri under the Director General_ of -

. Security S.5.B./North Bengal and Silidm

07-04-1992 -

Division. .

Accepted of technical resignation of the
applicant by the authority. Thereafter he
was s\,elected for the post_ of senior field
Assistant {Veterinary) | | |
| | Contd...../2



- 18-06-1992

03-09-2004

. 17-02-2005 :

07-03-2005

25-02-2005

(2)

The respondent vide order dated 18/6/
1992 appointed the 'applicant to the post
of senior field assistant i.reterinaijr {which

is a civil post] and posted at Naxalbari.

Memorandum dated 3-9-2004 calling for
selection of Dog Handler (DHj from the
strength of SFA (Vet.)

Order dated 17-02-2005 issued by assistant

Director General S.5.B. New Delhi where

by D.G. 5.5.B. being the head of the
department is pleased to reallocated eight
post each of SFA {Vet.) for first BN. -Didihat
at- 2nd Bn. Garokhpur gloﬁ'g\ with

_incumbent with immediate effect in public

interest.

Representation filed by the applicant
highlighting his grievances against
reallocating of his post as Dog Handler.

Against the impugned order dtd.17-02-2005
the applicant preferred O.A. No.64/05. The

" Hon'ble Central Administrative Tribunal,

Guwahati Bench, direbted the Respondents
to disi)ose off the representation dtd.25-
02-2005 without diserdimg the merit of the
case.

A Contd...../16
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05-04-2005

PRAYER

(3)

: An order was passed by the authority

whereby the representation of the | applicant
was diééosed of as per the order of the
Hon'ble Tribunal dtd.07-03-2005, while
disposing. the representation the core
question as to whether the Dog Handler
is a Civﬂ,ipost or whether it is Combat post

has not been answered by the authority. |

: Direction for setting aside the. impugned -"

order dated 17/2/2005 and 5-4-05 issued
by Assistant Director General 5.5.B. New
Delhi and Chief Veterinary Qfﬁcer (SG) Force

Hqgrs.,, $.85.B. New Delhi, respectively and/
- or to direct not to reallocate the post of

‘the Applicant from S.F.A. (V) Civil Post to

Dog Handler {Combat Post] and/or not to
transfer the applicant from the present
post of 8.A.F.(V), Bongaigaon area to armed

Force in the post of Dog Handler.




DIST. :- BONGAIGAON
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI

(An application Under Section-19 of the
Administrative Tribunal Act, 1985) .

ORIGINAL APPLICATION No. 1%~ ;o5

S S

. Bimal Chakraborty | " ....APPLICANT
| ~VERSUS- o

The Union of India and Ors

| | ~ ..RESPONDENT.

INDEX

'SL. NO. PARTICULARS . PAGE NO.
1. Writ Petition = ... ... 1 4o 2
2. Verification : 17> '

3. Annexure-I u

4, Annexure-II e L

5, Annexure-III . ... .. 16

6. Annexure-IV e e 1 W 1B

7. Annexui"e-_\f‘ e e |9

8. Annexure-VI e e 2@

g, Annexure-VII T X B S

10. Annexure-VIII L 2% — 214
' Filed by -

) w(( 5%&/\, .
UO’."‘ANJ ' {Advocate}



DIST. :- BONGAIGAON -

- ADVOCAL Y

f)mhfj Joy—Gevanen

Kiled by the Petitioner Trough the

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, .
GUWAHATI BENCH, GUWAHATI -

ORIGINAL APPLICATION No. 137 s05

(An apphcatzon Under Sectxon—lg of the
Admmxstranve Tribunal Act, 1985)

(For use of Tribunal Office) '
Signature

Date |

. Original Application No. of 2005

| 'PARTICULARS OF THE APPLICANT

' B1ma1 Chakraborty |
~ Son of Late D. Chakraborty |
' SFA. (V) Office of the AO/SSB/Bongaigaon .

"\ ‘Shastri Road, Ward No.-10

1L

P.O. : North Bongaigaoﬁ .
Dist. : Bongaigaon ,
PARTICULARS OF THE RESPONDENTS
1) Union - of Indza,
o Represented by the Director General
 Sashastra Seemabal, Bast Block V.
~ RK. Puram, New ‘Delhi-110066. -

Contd...../2
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III.

Y

2)

(&

2)  Minister of Home Affairs,
Represented by Secretéxy to the
‘Govt. of India, New Delhi.
3) Director General, A.
Sashastra Seemabal, East Block-V
RK. Puram, New Delhi-110066.
4) Assistant Director, - |
'0/O Director General,
~ Sashastra Seemébai, East Blbck—v...;‘ |
'RXK. Puram, New Delhi-110066.
5} Area Organiser $.5.B.

Bongmgaon, Assam.

. 6) Area Orgamser (HQ)

FTR HORSSB Gauhati.

PARTICULARS OF THE ORDER (S) AGAINS’I‘ WHICH. |
APPLICATION MADE :

The apphcant through this apphcanon wants to :

challengmg order number 30/SSB/A-4/13-91- 1407

 dtd.17-02-2005 ‘issued by the Assistant Director,

Dxfectoi' Geheral Sashéstrabal .New Delhi., amd oxdwn

N0 30/$6B/2003, db.5.05 Issued by cliel Vetsimany offren (3 )
Foree HARS,s¢p, New Dethn .

JURISDICTION OF THE TRIBUNAL :

That the appiicant declares that the subject
ma.tter of this apphcat:on is wathm the junsd.tctlon

of this Hon’ble Tribunal.
Contd...../3
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4)

ii)

iif)

®

LIMITATION :

The applicant also declares that the pres'ent.
application is within the limitation period as has
been. prescribed under Section - 21 of the

Administrative Tribunal Act, 1985.

FACTS OF THE CASE :

That the épplicant, is a citizen of India and at present
residing at Bongaigaon in the district of Bongaigaon,
Assam and as such entitled té all the rights and
priviledges guaranteed under the Constitution of India

and relevant rules framed thereunder.

That the applicant states that he joined S.3.B. as
Constable on 06-02-1988 at Falakata Dist Jalpaiguri -

-under the Cbmmandant G.C.S.8.B. .

The applicant state that after serving for more than
4 years as a Constable he had resigned -from the
said post and was appointed fresh on selection as
Senior Field Assistant (Veterinary] which is a Civil
Post and was posted in the office of the area organize
SSB, Jalpaiguri in the pay scale of 975-25-1600. The
applicant after joining in his new civil post at |

Contd...../4
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(4)

Naxalbari, after serving for few years, he was
transferred to Coach-Bihar. Thereafter he was again
transferred to the Bongaigaon area and joined at the
office of Bongaigaon area organiser as Senior Field
Assistant {Veterinary}- and till date he has not been

released.

A copy of the order dtd.07-04-
1992 and 18-06-1992 are annexed
herewith and marked as

ANNEXURE-1 & II.

‘ivj Tha;t the applicant state after his reéignation as
constable he was selected as Senior Field Assistant
(Veteﬁnary)' which is a purely civilian p@ét and is
guided by para-veterinary staff Recruitment Rules,
1989 and enjoyed all the b_enéﬁts under the rules
as provided. The duty of the épplicant under the
said rules is to look-after the treatment of sick
animal, documentation of Veterinary Hospital
Dispensary and have to undergo BASIC CONDENSED
COURSE, known a Veterinary Assistant Course, which

- also includes.

4‘157“7724/ CL"‘ K"”“/-o-&vg/_ L
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A copy of the notification dtd.23-
05-1990 is enclosed herewith and
marked as ANNEXURE-III.

That the applicant states that on 3rd .September,

‘2004 the Chief Veterinary Officer issued a

Memorandum fumber 99/Vet/SSB/2003/VC-3.39-

41 ‘whereby it is stated that to select and intimate

‘the name of SFA (Vet.). Working in the department

who are relatively young and have aptitude to care
and Dog Handler for working as Dog. Handler SSB
in the Battalion which is namely raised. Accordingly,

the said memorandum was circulated among the

~ wotkers who are willingly to join in the new post.

The applicant has ’expi'eésed that he is not willing

" to join in the new Battalion of Dog Handler. Which

is armed force.

A copy of the Memo dated 03-09-
2004 is annexed herewith and

mafked- as ANN EXU RE-1V.

.That the applicant"states that 25—02*2005,, the area

‘Pne

17.2.2005 issued by Assistant Director in the said
) Contd...../6
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order it is stated that D.G. S.8.B. being head of the

department is pleased to reallocated eight. (8) posts

each of SFA (Vet) for the first Bn. Didihat and 2nd

Bn. Gorakhpur aibng with -the- incumbent with |
immediate effect in public interest and the petitioner

was ordered & transfer from Bohgaigaon area with

the post of SFA (Vet) to First Bn. Bidihat as Dog
Handler.

A copy of the order dated 17-02-
2005 is annexed herewith and

marked as ANNEXURE-V.

viij That the Applicant on 25-02-2005 immediate filed
his representation through Np,rop‘ér chahnel to - the
Director General wherein he had stated his grievances
~and stated that the job of Dog Handler is not related
with the para veterinary staff and the job of Dog
Handler is a job of combative personal and as such
requested to stop his detailnment for this present
post, as the said representation was not disposed
of the appellant preferred on application before th:s |
Hon'’ble Tribunal to get the _redressall of the grievance |
which was registered as OA-64/05. The Honble
Tribunal upon hearing the parties passed an order -
| Contd...../7
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on 17-03-2005 directing the Respondents/Authority
to dispose-off the said representation dtd.25-02-2005
without going into the merit of the case.Accordingly
the authority dispose off the representation on
5.4.05 without deciding the core question whether
the Dog Handler is a Armed Post cf a Civil Post and
as such the order dtd.05.04.2005 is passed without
applying the judicious mind is a most arbitrary of
the whimsical manner and as such the grievance
of the appellant has not met with and has to approach -
this Tribunal agam to determine whether a civilian
post can be transferred into Armed Post and what
are take nature of work of the Dog Handler in the
armed post and i#hether the post the Post of Dog
Handler is guided by Para Veterinary Staff recruitment.

. Copies of the representation
dtd.25-02-2005 - and order dtd.05-
04-2005 are annexed herewith and

marked as ANNEXURES-VI & VII.

viii) That the applicant states that the post of Senior Field

Assistant is an Civilian Post whose duty to give
treatment to the animal individually or under the
supervision of veterinary officer and where as Dog

Handler is a pureiy a job of combat personal.




®

ix) That the appellant stated the post of Dog Handler

5.

)

is a separate unit and is maintained ‘by'- the combat
peré.onal, headed by the constable and moreover
from the plain reading of the Memo' dtd. 3.11.2004
-has cléariy spelt out that the person who will be |
appointed as a Dog Handler have to undergo ©
month training at B.S.F. Academy; zﬁoreover the post
of Dog Handler under the Central Govt. is a combat
post would be more evident if this Hon’ble Tribunal
take into consideration of the Employment News dtd.
' 03-29-4-2005 published by Delhi Police for the post

of Dog Handler which is. also under the Home

Ministry.
A copy of the Employment News
dtd.23-29-4-2005 is annexed
| hérewith and vma.rkiled as
ANNEXURE-VIII.
‘GROUNDS

For that the order dated 07-02-2005 and 05-04-2005 .
and bad-in-law and in fact as the Civil Post was
converted re-allocate into armed force post along

with the incumbent.

/%v‘mJékwx¢41679



ii)

iii)

. iv)

(9)
For f.hat the order dated 07-02-2005 would go to
show that Respondent have failed to get suitable.
candidate for the post of Dog Handler has bit rally
reallocated the post of SFA (Vet.) for first Bn. Didihat
and 2nd Bn. at Gorokhpur along with the incumbent
which is an illegal action on the part of the respondent

in reallocated for civilian post in armed force.

The Respondent ought to have given a responsible
opportunity to the applicant before 'issuing any order
with are adverse to the service condition and thereby
violated the principal of natural justice which is the

basic tenant of administrative law. ’

For that the respondent ought to have known that

in the service jurisprudence the Cadre means strength

" of service or part of service sanction as a separate

unit, and cannot be re-allocated with incumbent to.
another unit without proper notification. In the instant
case applicant opinion was sought as to whether he
is willing to go for separate unit to which the applicant
express his opinion in negative and thereafter vide
order 17-02-2005, re-allocating the said post is against
the spirit of service jurisprudence émd liable to be

set aside and quashed."
Contd....../10
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vi)

vii)

viii)

(10)
The section of the»respondent is arbitrary and violative
of Article-14 of the Constitution of India wherein the
right of equity before law is provided in the guise
of protecting equally of opportunity the right available
under Article-14 of the Constitution of the applicant

is being disturbed.

For that order _dtd.05-04-2005 would go to show that
it is totally silent as to the question whether Senior
Field Assistant {Veterinary) who are guided by para-
Veterinary Staff Recruitment Rule-1989 is a civilian
post on a Combaf post and what are the nature
of work for the passed of Dog Handler and as such
the impugned order is liable to be set aside and
quashed.

For tat the mere trainﬁlg of Pub-breeding and rearing

cannot be the Ground of change of Cadre, where

‘the Cadre in which the applicant was appointed has

not relation with the Cadre where he was re-allocated
by the impugned order dtd.07-02-2005 and 5.4.05
which are bad in Law and as such it is liable to
be set aside and‘ qﬁashed.

The applicant may be permitted to urge otﬁer grounds

at the time of hearing.

Contd...../11



(11) "

'DETAIL OF REMEDIES EXHAUSTED :

i}  Applicant declare that he has exhausted his
remedy and as such there is no other alternative
or equally emcapious remedy except to approach

~ this Hon'’ble Tribunal excise of its Jurisdiction
‘under Section-19 of the Administrative Tribunal -
Act, 1985.

.~ MATTER NOT PREVIOUSLY FILLED OR PENDING

WITH_ANY -OTHER COURT :

The applicant declares that they have- not filed any

Writ Petition or petition or application before -any

‘other court or any bench. Except OA 64/ 05 which -

has been disposed off.

RELIEF SOUGHT FOR

For the reasons stated above, the applicant hereby
prays that this Hon'ble Tribunal may be pleased- to
called for the reéords pertaining to reallocation of
the post of SFA (Vet) for 1st Bn Didihat. and
consequently the direct the responds not to release
the apphcant along with the post to the first Bn
Didihat and also to declare that the) order dated |

omdc:kos‘m

07-02- 2005 is illegal and void.

Contd....../12



10.

11.

(12)

INTERIM RELIEF IF ANY SOUGHT FOR :

Pending finalisation of the O.A. the applicants

herein Pray that this Hon'ble Tribunal may be pleased

to direct the respoﬁdents not to give effect to the

avd 5.1.05

order dated 17-02-2005.\ and or not to release the

applicant from the present placew of poéting and such

order other for further orders as it deem fit and

7

proper.

PARTICULARS OF THE POSTAL ORDER :

" a)

b)
c)

d)

IPO No.263s0svs Date 1%/s7o¢ For Rs.50/-
Envelopes with acknowledgment

Vakalat

Material papers as per index

LIST OF ENCLOSURES :

" Order Dtd.07-04-1992

Order Dtd. 18-06-1992

Notification dtd.23-05-1990

Memorandum dated. 3rd September, 2004
Order dated 17-02-2005.

Representation to the Director General SSB.

Order dtd.05-04-2005

Paper Publishing 29-04-05

Contd...../13
/&,‘7772/(//@4_4-. Yere 60%2_
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VERIFICATION

" 1, Bimal Chakraborty, S/o Late D.Chakraborty, aged
about 41 Years, by professvion» - service resident of.
Bongaigaon; do hereby verify that I am the: applicant m
the accomﬁanying application. I am the acquainted with
the facts and circumstances of the case. I hereby verify
 that the statements made in Paragraphs 1 to 9 are true
to my icnowledge’ and that I have not supposed any .
material facts, |

And T set my hand in this verification téday..z..g..th
May, 2005 at Guwahati. o |

il CheKoedo ng-"
Signature
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MO, 99/vgussn/°no3/vg- 334
Government of Thdiv :
Ministry of Home All: irs,

O/O the Direclor gxulu.ll S8,

(5/ - \ “ . ' - Tast Block-V, RIK Purim,
HRE N ‘/\ S e ' .. New Delhi-66.

e 4 CYE Lo ’ Dated:= the Jad Sept. 20040+

[
e

MEMORANDUM

‘.. SELECTION OF DG HANDLERS (l)l!) FROM THE
s .j'smLN(,mors F.A(VET)

g T S A g TT T

‘It is requested to seleet and intimgle the names of S.1 FA(Vel) working in
our Fronticr who arc x(,lallvcly young o .md have an J|)lllll(|l_ ) care and bandie dogs for
working as Dog 1andlers in SSis” e

wing the current financinl year we hive @ requirement of 112 Dog
[ landlers per Battation x1 A" Dattadions whete the Dog Squads will be

- - — X ey’
..-.‘—-—v_______—-———__——-‘.———~.<

. o
T

-

r T established n the Tirst phase. These S.TATTe S e Lo e o Six monthy ining |
: at BSE, Academy, Tekanpur once ice the pups ¢ e purchased. vl T am 2 R e
S AU N
\ .1t is also proposed to impart 2 pulmnmny training in Dog Fandling to the
! l ’\ sclected S.F.A.(Voy ala central focation by the $81 Vets. Further directions for ,.
i W conducting (he preliminary raining will b issued By The Faree HQ. n dm course after,
‘\\) sclection of Dog Handlers, »
\ cicchon o L —
] .(\ . '
The mallu may plc e be treate d s mycnl aml iy lm (lc:\lt on priotity. f

o

y%l‘/ | . Z(“;j o o
cA : : “la oY

( DI SHAST RANJAN)
Chief Veterinary Qfficer (54)

The Inspector General, i
. FIRIQRS. Lucknow/Patn: u/.uu ah 1(1 \
';‘ e ) 1
1 { \ ( I '
‘: {)(\:)']._. “4'_ ’ k /l ;
X }(\k"'\ d':)w,';']n.“ k o' I
S _F7Q
7 )
\D - oM
\ | /\'G\O\.\ onta2,
1\ ,
e {3 uv ey
4 Qatitee
™) \ .ADVOC‘TE
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?)V' ) GLg;/» l&‘itlfi)cxjiski’;TSZ:Ay{/ .

ri/// ML 30/551/Ae4/2090(3)-1391 21407
, Government of India o
Ministry of Home Affzirs, -
Dicectorate General, i
fagshastrs Ssean. 34),
Bast Blook V RLK.Puren,
New 11h1i<110056

wsrv

Doted the 17.02.08
Qe 2/
DeGa, 5359 bhtng hou ©ob )
oy i ,_,.L..IT l);l:.zm(\f):( ttIh;- ]:Jx,)'f.".!ll:!l]t is (Nevurd to reallocate
POULs cach f o Frrov Tzl ni nidihat and 2nd s ; 1
ldihat and 1l B3n.Gorakhpur al

ongwleh tucume . uts with L dtate affect in can
fadicetod below 3w S cabl e Sateveut as

T e ok mma i e ve e e e e .

™ -
ot to

™ e e e ot ao - oo b

ER! N of REDNNIRYIPE (RV ’
N S50t ’

B R s L T

ST e e e e itk s e ved e e
R Y I U .
SN S Y e B A b can e ene

thingas bpoa Tst 3n.Didihat
tithoracarh Area '
VeP,.rhatt P1Jibh1; ‘ o
Coafa, Pundir L Ihart
Horddhan 541 5houma
S5.C,.0Bhownik

vatdafl Kunare

Maiheah Chaodd

Area A0 w
ST3dharthnagar Area -do-
Araria-I Area «do

Sikkim Area ~30

B.Chakraborty '
Rongailgaor :
P.Dutta Jaigaon Area -do- .
i, N Bongaigaon Area do- N
emeshwar Sin -z
. o gh Bhhraich Area Ind '
FeS.Ramala M 5 170 BneQorakhpur
#.5.Chauhan Mebepniernded -~ « Q0
Sushil Kamar thinga Area wd0-
Shenkar Rudra Pal Avaria-T Area -3y
Santae Slogh . Sitamachi Area , w10 ,
LK Lo b somdila Area «do-
lu. il Basumol 0y Wokra jhat Ars=a 0.
The. compliauce o whove ordoe b confirined ta Forces HIrs.5ss
Haw o hi.-
”/U"Subhamh Kunar 17.02.05
PDlaotritution te {(Asalstent Dirsctor)

BYaTV

1. Tho Contrnll r of Accouants, uay an'l wccounts otTich.Ministy
SF How: AELaLrs, tivw D=21hi, .

2. IS0 Prontier H:rs.sﬂ“,Lwcknﬁw/vctns/suwhatl {

. e \
TG, [Aector qus.R;nikhAtﬂEahuraich,ﬁorakhpuroMuzﬁttarpur.;
Siroaunt,Renddrags, Faletate,Ranyla, TC Gocakhpur & Barauni.
4. The Comnandant Juten.Didlhat and 2nd Pn.Gorakhpur,
5,  the Arca Organi- o, JS:«:(?ht.ng;a,i"ithordqarh.Pilibhii‘.,i’ii'ﬂ‘a-arthn-
et l hrariJ»I,ﬁ}kxim.ﬁanqaiqamn.nmhnuich.Muharaqunj,Sitamarh,
pom i1 s and Koure jhiar,
the hic £ Veterinaey OFFicer(36G),Foren Hirs.s338,New Delhi.

e e h e tee A 48 & = e e @ bk i el e e SN me B et ee Ses SR A s ba e N Lo el @R R A 4l ed B h i e e s G A mE e M S ) R Bee S e B S M Wa Sme W T8 B am AT WD B

NO 1 XTL/96/C (77 -4 Yy ot 260165 0/0 The Acea Organiser,
' 334:Pongaigaon, (Assam)
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/ The Director General T
S5B, Force HQR : ' o
Block-V (East), R K. Puram ,

New Delhi-66. :

Through Proper Channcel

Sub:  Request for exemption ﬁom"gpgﬂBRLLDlNG AND REARING” Course , T
. s well s “DOG IMNDLER" Courso. ‘

Sir, SRR
I beg most regpectfully and hnblc submission in an wnfavourable circumstances l beg !
to lay down the following few¥lines on the subject cited above for your eympathetic

consideration and fuvourable action ploase. .
t i“p : . '

"\

I That Sir, I have completed the Pups Rearing & Breeding Cowse a8 per sudden
detailment order. But I have come to know through reliable squrce that I may be detailed
further for Dog Handler Course. :

2. That Sir, T had been recruited as Para Veterinary Assistant i.e.SFA(V). So far I know -
that the job of “DOG HANDLER” is not relutcd with the Para-Veterinary stafl. Thig ia the
Jjob of combatised personnel.

3. ‘That Sir, since joining in SSB depaxtmcm a8 Para-Veterinary assistant i.e. SFA(V) I

have been petforming the duties of giving treatment to animals mdlvndually or under s
supervision of Veterinary officers (VAS/SVO) or Field Officers. The ' duties were
ncceptable to me as the duties were related to the job of Para-Veterinary Assistant.

4. “That Sir, 1 have become surprised with the sponsoring of my name for PUPS
BREEDING AND REARING course which is not relded with the job of Pam—Veteﬁnary r
cadre / stafl. ‘Ihe said course is tolally separafe from veterinary cadre. But it is trying to '
allribute he ptofeSSloll on velerinary assistant. It is crenling a critical etate of mental agony
and anxiely ‘and ‘i nnbahmcc in discharging nty duties smoothly.

w'e

5. That Sir, in this. c:rcums(ances I beg to state that if I shall ,be compelled to undertake
finther the Dog Handler Course then it will be agninst of my will. 4

6. ‘Therefore you are cordially requested for mranging to stop,my detailment from this
comre and I may be allowed (o serve my profeusion na per my, gpcruitment for the post of

Para-Veterinary Assistant with full encouragetnent.

7. ‘That Sir, if there is no other allemative to detail me in the above course, I have to seek
the justice of law from the court and for which 1 may be permitied to take the shelter of

court.

I may kindly be excused for the troubles sir.

With best regards, |
Youwss fhitifully - '

/N~ (l?J K25 wi ¢ Lc\»l/\'rw{:vf?
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BPEA L GOVT. OF 1HDIA N\
GE[OH[P5™  MINASIRY OF HOME AFFAIRS,
v, OFFICE OF THE DG, 658
EAS T BLOCK-V, RK, PURAIL
HEW PELNI-110066

Ho.30/SSB/A-4/20003) 0 18- 3 Dated the, 5™ April, 2005.

ORDE]

) o " e

In compliance to the orders of the How'ble CAT Guwahat Bench
dated 7.3.05 pronounced in OA Ho. 64/05 titled Bhmat Chakraborty Vs UOI and
Othurs, the representation dated 25.2.05 submilted by the applicant has been
considered. ‘

‘e following lssues have buen agitated by the applicant In the
abova teferred representation.

L. ' That the applicant had been reciulted as 3 Para Veterinary
Assistant Le. SEA(Veterinary) and as such the Job of Dog Handler is not related

with Ute Para Vetarinary Statf, Yhe applicant has further stated that this jobis to -

Le pedormed by Cutmbatised personnel.

3 That the sponmoting of his nome foc the Pups Biceding and
warlig Course I nob related vitth the Jub of Pata Veletinary Cadre/Stalf as this
coutse is totally separate fraom Vetetinary Lade,

kD - That compelling the applicant Lo under 4o the Dog Handler Course
will be against his will. ce el .

4. That the (Jt!t..il||lllClll of the applicant for the sald course should be
stopped. : : :

All the above points have been considered and it Is clarified here
as under: '

1) Aiter e administative contiel of the Qrganisation was shifted
fom Cabinet Sectl, to Ministry of Home Affairs w.e.f. 15.1.01 the role- of the
Organtzalion has changed and It has been asslyned the mandate to guard the
Inde-tiepal Border and the Indo-Bhutan porder subsequently, As on date, SSB Is
a Bordnr Guarding Foree With the chae o in Role of Qrganisation from that of a
Stay Behind Role to that of = torder G ding Foree the old Areas of operation
have beon cosed and i wiflces/Battahons have been, opened alt along the
indo Hepal and Inda Bhutan Berder, For better performance of the dutles, the
Government of India has sanconed bog Squad to $58 for performance of
opetational dulizs in Y border areas. As the Organisation has an ndependent
. Velerinaty set up It 15 primarlly the Velerinary Staff only who will have to raise
and maintain the Pups and Doygs as primarily in the changed clrcumstances the
Velerinary Cadre is the maost suited aod trained staft 1o lookalter the health,
Lreeding, tratoing, Wandiiog and mainteaance el of the Doys.

-y

C e —




LL= \ ‘
SN |

e averment of the applicant that the job of Doy handter is not l, |
related with the Para Veterinary Staff 1s totally wrong. Alter having been given Voo
the taining of reating and breeding of Pups the veterinary Cadre personnel are b
rully competent to perform thelr nevi assigned duties. The reating and breeding 4
of Pups is primarily the job of the veterinary and Para Veterlnary Cadre/Staff ! E
only. Moreover durlng the service career, every individual has to undergo certain \ \

iy

Departmental courses for Improvement of efficiency and making ‘them

- professionally equipped to meet the needs and objectives of the Organisation.

As the force has 3 competent and independent Veterinary Cadre, It is the
corvices of Whe Veterinary Cadie only that can be used to fulfill the operational \
commitments assigned by the Government in Hatlonal interest. Moreover, every i
Government servant is duty pound 1o obey lawful orders Issued In public and \
natlonal Interest. .

In view of the aforesald teasons no metit 1s found in the lssues
craved by the applicant, hence his request after due consideration Is not
acceded to. Therefore, the applicant is directed to immediately proceed to his
place of posting for undertaking the new dulles in compliance to the order

I»IO.BO/SSB/AA/-ZOQO_(B)-13‘91-140_7 dated 17.2.2005. PR

\This issues with the approval of Competent Authority. ;
,Zfﬂhy "
-L/{g’]‘ L‘

‘gos' Lo
(Or. SHASHI RANJAN LY
CHIEF VE [ERINARY OFFICER(SG) i
FORCE HQRS, 858, NEW-DELHI

fo

~/§||I'1 Blmal Chakraburty - :
G F.A(Vety), \
Office of Liv: Area Quyaniset, _ "

6Sp, Bongalgaon A \ |

(Assany

Copy to - h ; ' i

1. 1he Frontler Hars, 558, Guwahati for information and necessary action

please.
The Sector Hirs, S50 Bongalyaon for information and necessary actlon

t"(.-nlth"( \7
e \2(»" please.

: "‘. A '-’l.' Y . . . .
N ’Lw’"‘ Bk o7y “1he Area Organisel g6, - cnigaon fur Information and necessary
IR sy A ganiser, . :
4 ,'|';_3"> - e actfon please. :
LD b, N 4, The Vetednary teanch, B 138, Hew Delht for information. . ,
/ s, the Legol Cell, FHEQ, G50, e Delht for Information . |
4 ( /! Y / ’
s ' ( 6C, . ’// ,»‘f‘ l
,v\\] . - \“\r s ) / ; i
A N AV (Dr. SHASHI RANIAN) . {
, ¢y e ,).b ..... R |
v w60 . |
e . \J'L a('
\ (_'- ‘M..‘ !
|
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" The candidotes should.be of sound siats of + hum\ (ree from phyolell . !
defect, deformity, diseass, hav!ngeﬂzvlsbnwuhorwllhwtqinus.ﬁu - '
.. | . _Tromcolout biindness. 1 1
’ : 18 meonhopou ISI (MnchlnoRooml’rog : ;
! RECRUITMENTS ) AgeLimit | 20-30years non01.01.2005. : i \
B : ' . ;. Noagelimit Gont. venta} 211 B
APPLICATIONS FOR THE _FOLLOWING POSTS ARE INVITED FROM INDIAN NATIONALS. THE “) Edﬁéﬂ!loﬁniaﬁddi\a; ' A)EBSENT\M. -
CA] EﬁgsgﬁmgfoevﬂEAKUP OF VACANCIES, PAY SCALES AND ELIGIBILITY CONDITIONS ARE technical qualifications |I) Bricholors ‘degres 'n N'usc‘me'CO ot with one D‘P" “] E .
. 1equited Mnlhmmﬂlaor,swhllcnorbolhlmmnmeognlzednmvenny § :
NAMES 5HOULD BE REGISTERED WITH ANY EMPLOYMENT EXCHANOE OF DELHI ON OR ; .
.| BEFORE 13.5.08 FORTHE POST MENTIONED AT 81..HO®. 17027 i) r‘:‘:;m”‘ lhrse manite traking In ocmputer prog 9 i ]
i L PayScae e B) DESIRABLE : {
L. - H H ., . 2years L InData pro .-m..lnunyEDP
» T % . ’
te - ,',{?;.",",’,,,'mm,,, ' OS] O ] RS 205 i) Modicalfingss The cardidaiés should be sourid heallh froe fiom defactdetormays| | |- &
N [T R S R e . . dbmsebomroyet‘vewllhwmluuu.woue 6y 6/36 with glasaes upto N
:‘ R 2. SA(SMNMR-M«M) e o 01 ) RSSO 000w JE 6/ or 8/12 without glasses both eyes.. Free from colour bindness. No|.| | -
1' 3 3 Sl(MuhmRoanhmmu) : 01—l " 01 Re.5500-175-90004 . relaxnﬂonpevmlulb{e R e ]
42 4. HindiTranstator (Civikan) p o bl o] o | radsoo-12s 7000 4. NameofPost Mlndlfunlmov(clv"hn) ) I
i, & ASlistotondRpateing) 02 -2 T01 T 00| puasos oo, ) Ageimk
1 6. ASlFingecPint) - 05 ot 92 908 Redo001006000- | §) Educational Masters Degres of a recoghised University in Engnsm Hind} with Hindl/ ' l
l \ 1. ﬁl(Slenﬂgu;Mv) . . 01 01 - 01 03 ‘'R 4500-1257000% “qualfications Enghshnsawmb«yandelecﬂvewb}ecmloogmlov 4 .
Goe """R‘“'!'.eﬂ“"“) : . i e e | | Schemeof The examination will consist of two parts, viz., :
,f._ . 8. HC(Slwederk) .01, = 01 ¢« 02 | Re.3200-654900 . Examination Partd - Writtan Examination carrylng 400 Matks, - PRI § B U P -
) 9. HC.(Mnisteria) %~ os "Rs.3200-85-4900 . A)- g""""’.';“"‘.’;: ’ 200Marks .. 2Hours i |
d e | b e e e eneral Eng o . X
: ks ",‘n‘;m’fxﬂm,ﬂ) o] 03 | i) General Hind) 100Marks . : I
; -l R S VR R U T . . ii) Général English 100Marks : :
i . WaterComter o =, =0t - 10 [Re255055.2660:60-3200/- B8) Transintion & Essny 200 Marks 2Hours 1Y ;
{ , 12. Water Carrier 2 1 43 | R.2550-55-2660.60-3200/-, (Conventional Type) : '
. {India Reserve Battalion) [ (Transtation of 2 passages- 1 each from Hindito English i ‘
rE 13. Ohoti T " 02 | Rs.30 -7.5-39508045901 ° t andvlcevemnandane:sayonchhHindl&Engllsh) .
N 14, Dhoti A P Re.3050-75.3050.80.4500. . B Partd] - Panon:llly‘ren (Interview): The' pcnomll\y'ln\w\\\ carry )
R ndia Resarve Battallon) 5 N fPost - o iHindi)
i 15 Borber - R#. 3050-75-3950-80-4590/- - NameofPos . oportariHin
‘ ) 16, Baber Rs. 3050-75-3950.80.4500/- Agelimit S:m(::n‘l,? 125 years as on 01.01.2005 (relaxabh by 3 yuu fcv OBC .
| ' 1 :’:’:‘:&“N. Bﬂldlyn) R3.2650-65.3300. 70401 i) Educational and h HIgthc:undmyoroqu o h ...~._.._..___‘
. 18. Sweepes T R",sggm',m'ng profossional Hindishorthand .
: . R 5.2550-55-2660- . fificatior Hind) L
[ Kindia Reserve s'"!l,“" R _ ﬁi) ::;sloc;sl:ndmd o )' i E
L 19. Cook e | Re28io02010-653300104000. (Essential) Malo Candidates: 165 Crrs, relaxdtio by § Crr. for residants of hin|'| | *
20, Cook . Rt 26!0»60 79!0‘55»]300-70‘40001 areas’ e.g. G etc,
. OndiaReserveBattalon) | I clalmitig. this relaxation would have lo p'ocuas aff]:
o FOR PHYSK u.' CAPED ONS (Ortho Hand Pr —“'.. e A o ecrtmeetatelhbened(romthacompdemamhomy g1}
: " i RPHYSICALLY HANDI , PERS S(On R mMSJ iy 00/"" OC/OMISOM or. Tehsikdar of their place of|]]
; - Mochi . 300.70-40 . resldence ol the time of Physical Msasurement|| | ¢
(3 22, Dhobi Re,3053-75-3950.80-4590/- Tostj, ‘
o 23. Baber } ~ Re305075.3050.00.4500 Female Candid, 157 Cmo. relaxable by § Cnn_‘ for residents of hinf] | !
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2 1 OndiaReserve Bdldlon) e Gaitwalis etc. . .
Co T T 1060201068 3300704000 * - erale ® Nocheststandard. , :
) 21, Cooh . 10-60-2910-65-3300-70-4000+- 6. Nameofthepost . |ASI(FingerPrint) '
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N 33. Constable (MT/Helper) 01§ ~% — "=, 0t |Rs3050-75-3950-80-4590/. . ot'lonst § ynn ‘service In the grade and Iwo years expetience of the
! Batiery Chargemen ! trade.
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9-10 Name ofthej poﬂ

-"a) Th cnndida(ol |hou|d e’ of sound slma of heallh lvoo from dlsenw.
delecunddcrovmty

b) Betler eys 6/6 without qlasses vorse eyo 6136 coriocted with gln ses to
6/9. 6!12w1|hnu|glnnson {bolheyes). .

‘He 1i#1)HC (Mints

idl Rol"vo it

vi) MedicalFitness

i} Agelimit

i) ’ Educa\ipnal'smnaa;v'd

117 Nameofthepost

iThe candidates should be of sound heaith, freo (mm physical defect, | | g:‘"d::?"“:,
tdeformity, disease, having 6/12 vision whh or without glasses (bath aym) ssifications
ifree fromcotour blindness.

iWater c.mmw-m Carrlorilndla Reserve Bamllon) Dhobi / Dhobl'
-(India Reserve BattationyBarber/Barber .
;(India Reservé Battatlony Moch) . v

“18t0 25years nonmj_zm (Rolaxable by ayeam for OBC and 5yoms
“for SCIST candidates, Age relaxation to SC/ST/OBC & applicable only to:
reserved posts)

I) “Canditiates should be sﬁghlly educated.
]n) Good working knowiedgedthewrespecme jobtrade.

JSwnpw {indis Reserve Battall

Physical Standard "~ |

i) Age ||ml eetween 1825 a3 on 01.04 2005 (Relaxabfe by 3 years 1ovoac & Syears
for SC/ST candidates)
ti), Edocallonul nghev nd: y(IO‘Z)otlu ivak
Oualdkallons i P
i#) Physk:alstandafd a) .
"Male Candldam 165 Crns, mlaxable by 5 Cms, for lesldems ol hill [vi) Functional .
sreas e.g. et (C: Ctassificatl
claiming this relaxation woutd have to produce a.
certilicate to this effect from the competent authorlty 2. :.me ofthe post -
i.e. DCIOM/SOM ot Tehsildai of thelr place - of ge fimit N 3 01101.01:2005, -
tesidenca at the time of Physical M Test) ) tial E: s should beslighty educaled
and ST candidates. . Quafification i) | Good working know b, - -
Female 157 Cms, ‘t&la by 5 Crns. for reskdents of hill |ii) Physical Standard i. The Candidate having trore th; 0% dvsabnme: beﬂgibh or L
areas and SC/ST candidates, The job of Bavber has been’ ﬁdev\llﬂed for petsons with. - following
b) Cheat ’ - ’ ’ iee
Male candidates: 78 to 82 Cms el by 8 Crma. forresid of hill (ST, S, SE.W- OL BL)
: ) areas & ST candidatos, Code  Physical T
- Female Nochest d . ™ e
- - : ST Work >dbya!a_qg|_gg
SpeedlnTypowrﬂlnq i . 30wpm, . {_ S Wok pa(omdgyammg bench o chats), .
) th, : 25wp.m. . _‘1 SE Work performed by seaing, X
v} Prelerence . 1Working knowis ‘,__"' s and office d \ W Work performed by walking.

“ou t6d
a) Imphired reach.
b) Weskness of Grip,
lc

Both Iegs aﬁ‘ecled but nd arnms.

The job of Barber has been ldenlmed for penom with blbwhg Heagng
Dlanbilities -
(SE,ST,F-PD.D)

Code  Physical Requirements
SE Work performed by see!ng
ST Work ¥ tanding

F Work pedormod g puhlm Qo_ﬂh Fingern).

5

|
Rl
=
lBloBOyaars as O"QLD_LZﬂﬁ . TT e :-"t.md!onal . PO Pnr(la!ydonl
Xl) Candid: shouldbesﬁghllyeducalod 4 [ |5 Sloosications E o Handl d)
) Goodworking knowledge of their e b g I 24-25 Name of the post — 'i! p (Ortho )
L ! o T ndia Reserve B
19—20 Namoom\opon 1Cook/ Caok(Indla Rmvve Battation) T
i)  Agelimi 181640 A Ql Ql,m
) AgeLind” 118t 25 years as 0n0{,01,7005, {Relaxablé by 3years for OBC and 5yean! ‘) Agelind B)B: ,’f"” 2onkloL2
for SCIST candidates, Relaxable uplo 35, 38 & 40years for i 9

‘and fudicially separeled woman of {Genl/OBC/SCAST calcgoﬂes; Quatification

b) Goodworking Knowledga of tliel job.

i}~ Physical Standard

poclivaly whu are ot matried.,

[ s shouki be middle p passimm recognlzed School/Board.
1) Good working knowh ge of thelr ofobtrade,

FOR PNYSICALLY HANDICAPED PERSONS
{Ortho Hendicapp ing pped)

.Mochl(onho mndlc-ppoq_Murlng Hnndlcappod)

Gualification

. 8} Candidaies shoutd ba stightly eduicated,
; b) Good working knowledge of their job.

1i) PhysicalStandard
L]

) Fonational T
Claslsmcations
o

i

v) "P.;'y;:iéals'_léndmﬁ“ o

t The Candidate’ having iore than 40% disabilities is efigible for the posl
‘Yha lob of Moch( hés been Identified for persons with (ollowing Qrihopedis

The Candidate having rord than 40% disabliities Is efigible for thy post: The
job of swomr has been ‘idéntified for persons with fonowlng

(PRL.B. S, STW OL)

Code Physi I
PP Wm*w"«méwwlno&wmhn
L Work performed by kfting: :
BT Woikpeitormed by bending. -
5w Work p_crfocmadg/ s l|m {on banchovchnlr)
sT
w Wurkw___yWaNm
oL Onslégeflocted (Rofl) -

a)  Impakad reach.
b) Wnﬂkness o Grig:

.~ .| |2837 Rameoithe post

g{wilhFingers).

. ¢ Alaxe .
Cook/Cook . o

] by ) Agelimit 8fo gg.oscngpmgggg._ o
I SE Wovkpeﬂofmbyleelng o, L1 |8 Essentaie should: be middie pass from recognized
OA Onéarmeflected (Rorl). . i Quatification SchooVBdérd, ..
8)  Impaired reach. . P ] Goodwmldng e
b)  Weakness of Grip. ill) Physical Standard The Candidate’ havlng ablﬂtlon aro eﬂgrbb for the post.

. c} At axic.
i 8L Bothleg affectad but not arms,
OL Onelegeffected(RorL)
.~ 8)  Impatréd reach.
b} Weaknéss of Grip.

Vo8 Aade,
The job of Mochi has been ldenlﬂlod for persons With Ihe 1o|IowIng,
abliHies:-

S
8. Wovk pudormnd by bendlng
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IN THE MATTER OF:
0.A.NO.117/05

Bmal Chalravorty

- VRS -

Union of Indiaand others

- AND -
IN THE MATTER OF :

Writen  statement submited by the
RespondentNo, 1t0 6

~ The Humble answering Respondents submit their

Writen Statement as follows:-
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1.{a) | am the Inspector Generel, SSB Guwahati Frontier st Guwasheli and Respondent
No. 6 in the above case. | am acquainted with the facts and crcumstances of the case. | have gone
through & copy of the applcation served on me and have understood the contents thereof. | am
competent and authorized to fie the Written Statement on behalf of the all the Respondents. Save and
except whatever is specifically admited in this Writen Statements, the contentions and statements

made in the gpplication may be desmed to have been denied.

{b) The application is filed unjust and unsustainable both on facts and in law.

{c) Thet the application is ako ht by the Principle of Waiver, estoppels and acquiescence
and fiable to be dismissed.
2 Thet wih regard to the statement made in Paragraph-1 of the application, the

Answering Respondent submi that, before giving the reply on meris to the instant OA, the
Respondents herewith furnish brief background history of the case for perusal and consumption of the

Hon'ble Coutt.

It is stated that ater the administrative contro! of the Organication was shifted fom
Cabinet Secretariat to Ministry of Home Affars with eflect fom 15.12001, and the roke of the
organization has been changed and & has now been assigned the mandate to guard the Indo-Nepal
Border and the Indo- Bhutan Border. As on date , Sashastra Seema Bal is a Border Guarding Forcs,
with the change in role of the organisation from that of a stay behind role to that of a Border Guarding
Force. Bettalions have now been deployed &l along the Indo-Nepal and lndo-BMtan Borders. For
performance of the border guarding duties, the Ministry of Home Affairs, had sanctioned Dog Squad for
each Battalion. Sihce the Depariment has a professionally trained veterinary cadre, the inttial work of
rearing of Pups was assigned to the Senior Field Assistants (Veterinary) SFAs (V) who were Competent
and trained to handle this job. As per the operational requirements and in national interests and for the

security of the Nation the Veterinary Cadre has to cater to the veterinary needs ofthe depariment.

Contd... P/3
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Accordingly the posts of SFAs (V) were reallocated to the Battalions from area side
and subsequently some of the wel traned SFAS(V) were attached & Gorakhpur where a Pup Rearing
Centre has been established. It is clear that the action of the respondents in passing the impugned ’
orders by the applicant is n 1 ordu and has been issued in naional interast keepng in view of the
operational requirements of the Force. In the changed role of the respondent Depaﬂmenl as Border
Guarding Force  having a well trained Veterinary Cadre obviously the job related to Dog hendiing

becomes a part and parce! of the duties of the same Veterinary Cadre.

' 3 Thet wih reference to the stetement made n Pare- 2, 3, 4G, (@), (i), the

respondent admits to the extent bome by the records.

4. That with regard to the statement made in Para 4(i) of the appication, the Answerng
Respondent beg o sate that the facts regerding resignation of the applicant as Constable and selection
as SFA (V) is admitted. However, the appiicant has only annexed a copy of the amended portion of the
Recrutment Rules. A perusal of Annexure-3 to the OA would reveal that in the note portion Cebinet
Se.cretariak has clearly incorporated that the principle rules were issued vide this Secretariat notification
dated 31!3!89 and subsequently amended vide notificetion ettached herewith. In addition to this as per
the charter of duties of SFA(V), copy enclosed herewith as Annexure-R4 it may be seen in addition to
the details mentioned by the applicant they were also required to perform any other dufies assigned to
them by the Senior Officer from time to time. A perusal of the detailed charted"of duties would dearly
reveal that the applicant is most suited for handiing the Dog as this is the duties which falls under the
ambt of the duties of the Veterinary Cad_re only. There is no other trainéd cadre in SSB which can

perform these duties.

The aforesaid charter of duties is annexed herewith and

Marked as Annexure-'A™-

Contd....P/4
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5. That with regard to the statement made in Para 4(V) and M) of the application, the
Answering Respondent admits to the extent barne by the records. -

6. Thet with regard to the statement made in Pera-4 (VIl and VIIf), the Respondent
submit that * The factual position regarding filng of the representation dated 25/2005 and subsequenty
filng of OA 64/05 which was disposed of by the Hon'ble Court vide i order dated 7/3/05 is admited.
Howewer, the allegation of the applicent that core question whether the Dog Handler is the amed post
or a cvlian post has not been decded by the Department is basically wrong. The applicant is not
working es Dog Handler nor have their posts been re-designated as Dog handier. He is working as
SFA(V) and as a SFA(V) would be discharging his duties of Dog handing for the present in pubkc and
nafional interest as the Veterinary Cadre is the mot professionally trained cadre to look after the Dogs
which have been sanctioned by the Government for performance of border guarding duties. As on
today, the SFA(V) is a civilian post. The allegation of the applicant that the respendents have passed a
spesking order wthout applying judicious mind and in a most arbitrary and whimsical manner is denied
being factually incorrect. The applicant would be discharging his duties as SFA {V) only and presently \
has been assigned the job of Dog handling which very much comes undar his cherter of duties.

Itis pertinent to mention here that, in complance to the order of this Hon'ble Tribunal
dated 7/3/05, passed in OA No. 64105, fied by the applicant the representation dated 25/2/05 eubmitted
by the applicant hasbeen considered and reasoned order vide No. J0/SSB/A-4/2000(3) 2758-63 dated
/4105 passed by the Chief Veterinary Officer, $SB, New Dehi.

The aforesaid order is annexed herewith and marked as

ahnexure-'B’ which is ssif explanatory.

1. . That with regard to the ctatement made in paragraph 4(1X), of the appication, the
Respondent beg to state that the comparison made by the applcant with Dehi Police has no relevance

in the instant case, Dethi Police may be having combatised personnel for Dog handing but as on today
Contd.... P/5
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as SSB has a highly professional civilian Veterinary Cadre. It is this Cadre which is most suited to look
after the training and handing of Dog keeping in view the changed role of the Organisation which has

been done in national interest and in the security of the Country.

8 That with regard to the statement made in para-5 of the appication, under the Head
of Group, the Respondent beg to state that the factual position regarding the grounds hes elready been
clarified in the reply furnished to Para 1 and 4 of the OA and the same is rekerated here for the sake of

breviy.
9. Thet with regard to the statement made in para-6, 7, 10 and 11 are the malters of
records.

10. Thet wih regard to the statement made in Para 8 and 9 of the application, the
Answering Respondent begs to submit that - ‘

In kight of the foregoing submissions & is most respectiully submitted that the instent

OA be dismissed being devoid of meri.

The applicant has akready been refleved fom Bongaigaon on 13/5/2005. The interim
order of the Hon'ble Court dated 26/5/05 mainteining stelus quo was received by the Respondent on
315/05. Hence the status quo with respect to the epplicant is being mainitained as per the direction of

the Hon'ble Court.

1. That this Wriiten Statement is made bonsfide and for the ends of justice and equiy.
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YERIEICATION

it Lal huri S/0 e MM. Chaudhuri working as Inspector General,

SSB Guwahaf Fronfier at Guwahati do hereby solemnly affim, declare and verify that the statement
made  here-in-gbowve is true to my knowledge and belief end information and nothing being

suppressed.

2005 at Guwahati.

identified by - Sashastis Seéni@ 8al, (MHA)
bt
m&afwv-v Solemnly Sﬁfnﬁea g’md declared
. before me by the deponent who
Advocate identified by Shri A {iz. s ben »s
— Kethyanoun., advocate on o prs
Date . Z.L-12:S> this day of ....&.¢ 4.... 2005 at
Guwahati. v‘;
MAGISTRATE GU &U\\T‘
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ANNEXURE - A & R-)

CHARTER OF DUTIES OF VETERINARY STAFF_SFA(VET), CONST (VET),
I/C (v & T)/DFO(VET), AFO(VET)

1. To visit remote areas/border villages covered by the
SSB to render free Veterinary Animal Husbandry aid and care
to the needy live-stock owner 1in_  respect of Tlive
Stock/poultry under the overall/guidance/instructions of
CAS-Gr-I (veterinary) and other supervisory officers.

2. To remain on tour for a minimum 15-20 days per month
imparting door to door veterinary cover to the live-stock
owners in the area under his charge.

3. while on tour, to visit NIP Camps for the purpose as
also to deliver Tlectures on different aspects of Animal
Husbandry to generates better awareness along the Tlocal
people about common diseases and hygienic management of
Tive-stock for better profitability. For this pufpose, his
monthly tour programme will be finalized well in advance
with the approval of the Circle Organiser, the concerned CAS
Grade-I (Vet) and the A.O.

4, To submit his tentative tour programme for the
following month through C.0. to CAS-Gr.-I (Vvet) at least a
fortnight in advance.

5. For every calendar month to submit a detailed tour
diary to his controlling authority to reach well by the
7th of the following month at the Tlatest. Generally, his
touring will be with NIP teams but only for a day or two at
each such camp or with COs/CAS Gr-I (vet) Independent touring
may be allowed 1in 5pecia1 cases by CAS Gr-I (vet) C.0. with
the approval of A0/SAO.

6. To assist the CAS Gr-I (Vet) in performing day to day
work. '

Contd. . .page 2
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7. To properly -maintain expendable and non-expendable
stock of medical stores/equipment etc. as also the stock and
issue registers and other records. in -connection thereof.
These will be verified by the CAS Gr-I (Vet) once every
quarter and by other concerned Supervisory Officers
periodically. AFO/SFA(Vet)/HC(vet)/Constable (vet) will be
personally responsible for any lapses including for sheri 1in
stores/equipment in this regard.

8. To strictly follow the instructions and orders of CAS
Gr-I (Vet) and other supervisory officers and to carry out
the Veterinary Civic Action Programme.

9. To ensure that kits provides to him are properly
utilized and kept ready as per requirements.

10. To administer only those drugs/medicines which he has
been taught and 1is authorized to handle. He will not
administer intravenous injection/treatment beyond his skill
and competence. In case of any complication he would contact
CAS Gr-I of his area for guidance.

11. To prepare and submit Monthly Progress Report (MPR) 1in
the performa enclosed 1in respect of his charge to CAS Gr-I
(vet)/CO in time for 1its onward transmission to the other
concerned authorities. The Divisional Headquarters will send
the consolidated report to the SSB Directorate so as to reach
there by the 15th of the following month, at the latest.

12. To perform any other duties assigned to him by his
superior authorities, from time to time.
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GOVT. OF INDIA ANNEXUR & - B
MINISTRY OF HOME AFFAIRS;, T -
OFFICE OF THE DG; SSB- o
'EAST BLOCK-V, R.K. PURAM
NEW DELHI-110066

No.30/SSB/A-4/2000(3) /L7584 2 Dated the, 5% April, 2005.

ORDER

In compliance to the orders of the Hon'ble CAT Guwahati Bench
dated 7.3.05 pronounced in OA No. 64/05 titled Bimal Chakraborty Vs UOI and
Others, the representation dated 25.2.05 submitted by the applicant has been
considered.

The following issues have been agitated by the applicant in the
above referred representation. .

1. - ~That the applicant had been recruited as -a ‘Para Veterinary
Assistant i.e. SFA(Veterinary) and as such the job of Dog Handler is not related
with the Para Veterinary Staff. The applicant has further stated that this job is to
be performed by Combatised personnel.

2. . That the sponsoring of his name .for the Pups Breeding and
Rearing Course is not related with the job of Para Vetennary Cadre/Staff as this
course is totally separate from Vetermary Cadre.

3. ¢ ~That compelling the applicant to under go the Dog Handler Course
will be agalnst his will. g

4. .« . That the detailment (of the applicant for the sald course should be
stopped. By Bl

- All the above points have been considered and it is clarified here
as under:
1) “~After the administrative control of the Organlsati'on ‘was' shifted

from Cablnet Sectt. to Ministry of Home Affairs w.e.f. 15.1.01 the role of the
Organisation has changed and it has been assigned the mandate to guard the
Indo-Nepal Border and the Indo-Bhutan Border subsequently. As on-date, SSB is
a Border Guarding Force. With the change in Role of Organisation from that of a
Stay Behind Role to that of a Border Guarding Force the old Areas of operation
have been closed and new offices/Battalions have been opened all along the
Indo Nepal and Indo Bhutan Border. For better performance of the duties, the
Government of India has sanctioned Dog Squad to SSB for performance of
operational duties in the border areas. As the Organisation has an independent
Veterinary set up it is primarily the Veterinary Staff only who will have to raise
and maintain the Pups and Dogs as primarily in the changed circumstances the
Veterinary Cadre is the most suited and trained staff to lookafter the health,
breeding, training, handling and maintenance etc. of the Dogs.
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, , The averment of the applicant that the job of Dog handler is not

related with the Para Veterinary Staff is totally wrong. After having been given
the training of rearing and breeding of Pups the"Veterinary Cadre peérsonnel are
fully competent to perform their new assigned duties. The rearing and breeding
of Pups is primarily the job of the Veterinary and Para Veterinary Cadre/Staff
only. Moreover during the service Career, every individual has to undergo certain
Departmental courses for improvement of efficiency and making them
professionally equipped to meet the needs and objectives of the Organisation.
As the force has a competent and independent Veterinary Cadre," it is the
services of the Veterinary Cadre only that can be used to fulfill the operational
commitments assigned by the Government in National interest. Moreover, every
Government servant is duty bound to obey lawful orders issued in public and
national interest. ' ’

In view of the aforesaid reasons no merit is found in the issues
craved by the applicant, hence his request after due consideration is not
acceded to. Therefore, the applicant is directed to immediately proceed to his
place of posting for undertaking the new duties in compiiance to the order
No.30/SSB/A-4/-2000(3)-1391-1407 dated 17.2.2005.

This issues with the approval of Competent Authority.

(Dr. SHASHI RANJAN)
CHIEF VETERINARY OFFICER(SG)
FORCE HQRS, SSB, NEW DELHI
To o

Shri Bimal Chakraborty
S.F.A(Vety),

- Office of the Area Organiser,
SSB, Bpngaigaon

(Assam)

Copy to :-

\,1".["; The Frontier qus,‘ SSB, Guwahati for information and ﬂhéces's.éry action

2. ‘?F: sSee'ctor Hars, SSB Bongaigaon for information and nec_.jessary action
please.

3. The Area Organiser, SSB, Bongaigaon for information and necessary
action please. :

The Veterinary Branch, FHQ, SSB, New Delhi for information.

The Legal Cell, FHQ, SSB, New Delhi foF information o

S

(Dr. SHASHI RANJAN)
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0.A.No. 1172005
Bimal Chakraborty
| Applicaﬁt
| N
Union of India & ors
© ..Respondent -
- INTHEMATTER OF :
Rejoinder /Reply to the Writen
' Statement filed by the Respondents

.. INTHEMATTERCE:
S Bimal Chaksaborty
Apphcant

The humble Iﬁjoinder/ reply to the Written Statement of .-
the Applicfant' a's follows:

L That the apphcant suhmxﬂed and slates that the present OAi 13 ﬁled agamst the -'.' =
. order of reallocation of the service of the applicant fmm Semor Field Assistant
- Netermmy) which is a Civil Post to the post of Deglmndler which is 2 cmnbm pmt- '~

’ under Doghandler veteran without faking any consent of the apphcant fliat oo in”" .-

contravention to the recruitment Rule known as Special Service Bureau (Para
" Velerinary) Staff recruitment Rules 1985, framed under Sec 30 of Iidian Vetennaxyi |
- Council Act, 1984. | »



"2, That the respondent while submitting the writfen statement héVe fried to fake a .
stand that, since change. organization from Cabinet Secretariat 1o the Ministry of
Home affairs with effect from 15.1.2001 the civilians are to be déployed as Cabinet -
o per§annel forming a separate Battahan. | | o

3. That, the applicant states and submit that in the written statement they have
+ admitted that the applicant is haldmg a post of Civilian but deﬁ,rmg recruitment Rules -

and the statute, with wrong notion and misconception of statutory provisions of the

duties assigned to the senior Field assistant (veterinary), the respondent illegally trying :
 to reallocate the service of the applicant from pup rearing to Doghandlmg

4, A» ' That, the applicant submits and states that in para 3 of the written statement the

respondent have specifically admitted the applicant is holding a Civil post on fresh

fml b T

ée‘l_ecﬁc:n ‘as'Senior Field Assistant and as such their further contention is subsequent .

paras made m reply to the averments and statement of the applicant are not tenable.

 applicant submits and states that, the respondent failed fo e;qﬂam ihe meaning and
duties assigned by Senior Officer. Further, the annexure 3 of the OA is the |
- Notifieation by which fhie amendment of the original 1989 Rule was made only fo .
" transfer the SF.A and it does not speak anything about reallocation of service. Rather
by the Memorandum dated 3.9.2004(Annexure-IV) of the specifically instructed the
'- Area organizers to select those SFA (Vet) who are mterestﬁd in pmtenmg jﬁb of D%og. 4
o | Handler be put m to course  for getting therr semces m the neat ﬁxtuw

It may ﬁ]rme: be mentioned that the Selection of Dog Hﬁnt&m (DH) froin the

5. That, with regard to the statement made in para 4.6 of the Written statement in -
roply to the statements ad averments made in para 41V,4 VI & 4VII of OA. fhe

strength of SFA (Vet) is sought to made through motivation only with the consent / |

, m]lmgness of the SFA (Vel) by zmductmg persmml nterview of all willing pam-
- vetenﬂ&ry staffs. As the action of the respﬂndents in passing the xmpugned order dated
~17.2.2005 cannot be said to be in ad_herence of the Notification, Memorandum efe



]

'wsuea and cueulat,ed by the D Uepamnem mv;her n;seif cmﬁradtcmy apart ﬁmn the "v.‘ .
S .3s'tattls and recnnhnent Rule. And such the whole action is liable to-be set aside,

Fmtner the applicant states, fhe contention made mn para 6 of written sfaimnent L

o shown m the respondent disposed of the Apphcants representation: .dated 25.2.2005. o
. vide order dated 5. 4, 2005 passed by the chief vetennaxy Ofﬁcer (86) Foroe HQ.SSB, -

 New Delhi in wolana:m of Memorandum dated 2.2.2003 issued by the Staﬁ‘ officer

- (OPS) SHQ Balnmeh and as such the impugned c)rder dated 5 4 ’?005 is liable to be set

aside and quashed
A copy of the Memorandum dated 2.2.2005 is
annexed as Annexure-IX. | | |
 VERIFICATION
1S Bimal Chakraborly, Sonof Lt D cedinseods - do’hereby
- verify that the statement made in above andmparas \ ¢ 0 oof  this

<'replv are matfel of Knowledge derived from record and rest are ‘my humble -

" subrmssmns before this Hon"ble Tnbunal

And I s1gn this venﬁcaﬁon onthis 19"‘ day of December 2003 at

Govabati ] Rkl

. SIGNATURE -
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SECTOR HORS. BATIRAICT (U
Dated the - 02.02.20035

MEMORANDUM

Extract taken from minutes of the Senior Ofticer’'s Conference held at FHQ 5513
Delhi on 16™ and 17" December,2004. Action taken report wherever applicable  may
please be sent Lo this office by 10.2.2005 for onward submission to FIHQ Dethi on
14.2.2005. I
N N X

i) Roising of dog Squad and | Sanction jor purchase of 70 Pups in the curreat
Animal Transport.-SHQ RDA | financial year has been reecived. Sunction of
Rs.8.80 Lac for purchase of 40 Pups on AC bill has
been obtained. The Pups will "be purchases in
batches of 20 caclr, commencing (rom Feb 03

As regird Animal Transporty the matter was
discussed whether we should purchase or hive the
mules. Aller a detailed discussion, it was decided ta
purchase mules for SSB CVO(NGY) has been asked e
o work out exaet requirement and make proposal,
1G Tucknow has assured that accammaodaton for
pups has been arvanged. | !

i) Establislunent of Pup rearing-
cim-Dog & Daog handlers training
center - at - SHQ  Gorakhpur s
required Lo be taken up on priority
by Engg. Branch o get it
completed by March-April 2005
as 1™ Batch 20-25 Pups are being ,
purchased  during Feh, 20050 Till T

permanent kennels g
constructed, pups will be reared in
temporary Kennels and

Gerakhpur.

i) Selection of SFAs (Vety) as
Dog  Huandlers, IsG FTRs are | Some dequ SFAs(V) were called at lll() mld
requested that__young _and i inl interviewed (0 \\roxl\ as a dog handler, Iha\ \vuc
medically (it SEAS (Vely) may be dl\u agreed. Bul latcr on from (he ficld they sent

Totivated ™ o give (heir | their un\\tlhn“nu\ In this regard they also sent
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Yo that their services are utilized
. as Dog Handlers., y
vy Funds under BADP: To
undertake pereeption management
programme. FIURs are requested
o obtam  funds from respective
State Govt so thal VCA/MCA and
Publicity campinigns are
undertaken for the benelit of local
population. (point of CVO)- 1
(O&) a

) {‘_N'l"(?l)\ BSI Academy Tekanpur
o Stuplnx C dl

AsG o Frontier Pata and Guwahati have recetved the

———

“I\L lhux \wllxm,nux olhu\vm the Y_may be sent

fund from State Govts. L2 xeept Govt of Bihar under

head BADP. 1G Lucknow should also ry to get
[und under this head. == CVO

1O

ﬂ SV() SHOQ BATIRAICH
(V“ £
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IN THE MATTER OF

O.A. No. 117/2005

Shri Bimal Chakraborty

............. Applicant

- Versus-

Union of India and others

............ Respondents

IN THE MATTER OF

Additional Written Statement
Submitted by the Respondent No. 1to 6

ADDITIONAL WRITTEN STATEMENT

The humble answering respondents submit

their Written Statements as follows:

1. (a) That I, Shri Nalinaksha Pal Chowdhury working as Area

Organiser (Administration) in the Office of the Inspector General Frontier

Headquarter, SSB, Guwahati and Respondent No. 6 in the case. I have gone

through a copy of the application served on me and have understood the contents
thereof. Save and except whatever is specifically admitted in the Written
Statement, the contentions and statements made in the application méy be deemed
to have been denied. T am competent and authorized to file the additional Written

Statement on behalf of all the respondents.
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(b) The application is filed unjust and unsustainable both on facts and
in law. '
(©) That the application is also hit by the principle of waiver, estoppel

and acquiescence and liable to be dismissed.

2. | That any action taken by the Respondents was not stigmatic and
some were for the sake of public interest and it cannot be said that the decision
téken by the Respondents against the applicant had suffered from vice of
illegality. ‘ -

Further, this additional affidavit may be treated as an integral part
of the Written Statement.

3. That with regard to the statements made in Para 1 of the rejoinder,
the answering respondents beg ‘to submit that the facts projected in the instant
paragraph are wrong and hence denied. The applicant is‘working as Senior Field
Assistant (Veterinary). As the SSB has a professionally trained Veterinary Cadre
of its own it is this cadre only which is most suited to look after the raising,

training and maintenance of Dogs Squads which have been sanctioned by the

‘Government for performance of border of guarding duties. The allegation of the -

applicants that he has been reeducated from the Civilian Post of Senior Field
Assistant (Veterinary) to a combatant post of Dog Handler is basically wrong and
against the facts on records. The applicant is a Senior Field Assistant (Veterinary) )
and will only be discharging further duties of Dog Handler which are within the

purview of Veterinary duties.

4. That with regard to the statements made in paragraph 2 of the
rejoinder, the answering responderits beg to submit that the facts furnished in this
paragraph of the Written Statement are reiterated for the sake of brevity and the

facts narrated by the applicants are denied.

Contd. .. Page 3
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5. That with regard to the statements made in Paragraph 3 of the
rejoinder, the answering respondents beg to submit that the position with respect
to the instant paragraph has already been clarified in the reply furnished to Para-I
of the rejoinder and in the Written Statement furnished by the applicant. The same

is reiterated here for the sake of brevity.

6. That with regard to the statements made in Paragraph 4 of the
rejoinder, the answering respondents beg to submit that it is admitted that the
applicant belongs to the Civilian Cadre and will only be discharging duties of Dog
handling after proper training. As SSB has a well trained Veterinary Cadre it is
this cadre only which is most suited for performing additional responsibility of
maintaining Dog’s squads for perférming duties related to national security and

meeting of operational commitments.

7. That with regard to the statements made in Paragraph 5 of the
rejoinder, the answering respondents beg to submit that the facts furnished in
paragraph 4.6 of the Written Statement in reply to the statement and averments
made in Para 4.1V, 4. VI AND 4.VIII of the O.A. are reiterated for the sake of
brevity and the position stated by the applicant is denied. The Respondents have a
professional Veterinary trained cadre which is the only Cadre suited to look after |
the Dog handling duties. The Force has already initiated steps to provide training
to the Veterinary Cadre personnel so that they are made abreast with their

additional veterinary needs to perform further duties assigned in national interest.

8. ~ That with regard to the statements made in Paragraph 6 of the
rejoinder the answering respondents beg to submit fhat_the facts furnished in

Paragraph 6 in the Written Statements are reiterated.

AN

9. That this additional Written Statement is made bonafide and for the

ends of justice and equity.
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VER I FICATION

I, Shni Nalinaksha Pal Choudhury, Son of' Late _Nabadwip Pal
Choudhury aged about 58 years, at present serving as Area Organiser (4dmn) in the

office of_the Inspector General, Frontier SSB, Guwahati and competent officer of the
answering respondents, do hereby verify that the statement made in paras | Jr é :

are true to my knowledge and those made in paras - being matters of record

are true to my information derived therefrom which I believe to be true and the rests are

my humble submissions before this Hon’ble Tribunal.

And 1 sign this verification on this éjL th-day of _MasA{._ 2006

T Dl
' SIGNATURE
AREA ORGANISER (AGTT -

rontier Head Que
FrSsB, Guvrohot

at Guwahati.




