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30.3.205 Present z The Hon'ble Mr. Justice G. 
Sivara Jan, Vice-chairman. 

Heard Mr. U.K. Nut, learned counsel 
for the applicant and also Mr. A.K. 
Chaudhuri. learned Addi. C.G.SCo for the 
respondents. 

• Issue notice to show cause as to why 
this application shall not be anitted. 
,P•ston25.4.20S5. 

-. 	- In the meantime, rurtner action 
pursuant to communication dated 16.3.2005 
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r (Annexure — 9) will be deferr. 
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Arc 	 it .5'*4*05* Mr.s.Sarma learned counsel for the 
c'- 	(. • applicant. 'Mr • S Nath learned counsel 

j— 	/ g e  	 •• appearing on behalf of Respondent No.3.' 
M 	Choudhury ACId1.C.G.S.00  seeks time 

L 	 •: for instructions. 

NQ1 	'-sp No1 	• 
Post the matter on 	5 • 05 • The 
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- 09 	on behalf of Respondent No3 suaits that 

the application is not maintainable. Mr.U.K. 
Nair learned counsel for the applicant submit 
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that party RespondefltcNOL3 has no right to 

77 	 be absorbed in the Debt Reovez7 Tribunal 
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I 	 necessary o have a written statanent of 

all the1' respondents in thel matt or. since 
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31.52005 	Heard the counsel for the parties. 
orderpassed, kept in separate sheets. 
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CENTRAL ADMINISTRATIVE TRthUNAL GUWAHATIBEN<. 

O.A;. No. 82of 2005 with MP97 of 2005. 

DATE OF DECISION: 31-052005. 

ShriHitendraBalshya 	
APPLICANT(S) 

Mr. S.Satha 	
S 	 ADVOCATEFORThE 

APPLICANT(S) 

- VERSUS - 

U.O.L &Ors. 	
RESPONDENT(S) 

Mr. AX.chaudhuri, AddLC.G.S.CiMrth 	ADVOCATE FORTHE 
RESPONL)ENT(S) 

THE HC N'BLE MRJUST[CE G. SIVARAJAN, VICE CHAIRMAN 

THE }oN'BLE:Mi- K.V PRAHLADAN, 	 MaMM .  

1. Whether Reporters of local papersmay be allowed to see the judgment? 

2.: To be referred to the Reporter or not? 

3 Whether their Lordthips wish to see the fair copy of the judgment? 

4. Whether the judgment is to be circulathd to the other 'Benches? 

Judgment delivered b1Ion'b1e Vice-hainnRfl. 
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CENTRAL ADMINISTRATIVE TifiBUNAL: GUWAHATI BENCH. 

Original Aplication NO. 82 of 2005 along with 

Misc. Petition No. 97 of 2005. 

Date of Order: This, the 31st day of May, 2005. 

THE HON'BLE MR JUSTICE G. SIVARAJAN; ViCE CHAJEMA1. 

THE HON'BLE MR K.V. .PRAHLADAN, ADMINISTRATIVE MEMBER 

Sri Hitendra Baishya 
S/o Sri Deben Baishya 
R/oBharaiumukh 

• J.P.Agarwala Road• 
Bye-Lane N0.2 
Guwahati-9. 
At present working as Upper Division Clerk 
In the Debts Recovery Tribunal, Guwahati. 	... . Applicant. 

By Mvacates SiShri S .Sarma, U.K.Nair & D.Devi. 

- Versus- 

Union of india represented by 
Secretary to the Govt. of ladia 
Ministry of Finance, Economic Affairs 
(Banking Division), New Delhi. 

The Registrar 
Debts Recovery Tribunal 
B. Barooah Road, Guwahati-7. 

Sri Ajijur Rahrnan 
Assistant in. O/o Debt Recovery Tribunal 
BBarooah Road, Guwahati 7. 	. . . Respondents.. 

By MrA.K.Chaudhuri, AddLC.G.S.C. for official Respondents & 
MrM.Chanda for 3rd respondent. 	 V  

ORDER(ORAL) 

SIVARAJANI I. (V.C.): 

The applicant was originally recruited as Lower Division 

Assistant in the office of the Family Court, Kamrup.., Guwahati. Hewas 

sent on deputation as Upper Division Clerk w.e.f. 7.7.1997 in the 

Debts Recovery Tribunal (DRT in short), Guwahati; He is continuing 

as such as on today. The third respondent was initially appointed as 

Accounts Assistant in the Assam State Co-operative and Consumers 

V. . 	 r 
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Federation Limited (STATFED in short) and was further Promoted to 

the post of su:bAccountantas wall as to the post of Assistant Manager 

(Accounts). He was also sent on deputation as Accounts Assistant in 

the DRT, Guwahati initially for a period of one year w.e.f. 5.62002. 

He is cOntinuing as such.. 

The applicant has filed this Original Application with the 

allegation that the respondents are  going to regularize the services of 

the third respondeElt In the DRT, which would adversely affect the 

service prospect of the applicant. He has accordingly sought for 

setting aside of two orders dated 7.4.2004 (copy not reproduced) and 

15.4.2004 (Annexure- 7) and also the initial appointment order dated 

6.6.2002 (Annexiire-5). 

Mr.M.Chanda, learned counsel appearing for the third 

respondent has raised a preliminary objection with regard to the 

main tain ability of this application on the ground that DRT is not 

amenable to the jurisdiction of this Tribunal; the applicant is not 

aggrieved person under Section. .19 of the Administrative Tribunals 

Act and the applicant has not exhausted statutory remedy available to 

him.. 

MrS.Sarma, learned counsel for the applicOnt sought to sustain 

the application. Mr. A. K. Chaudhuri, learned AddLC.G.S.0 for the 

official respondents submits that he has not received any instruction 

from the respondents till date in regard to the matters stated by the 

counsel for the applicantand for the third respondent. inspite of that 

counsel for the parties argued the matter on merits for some time. 

Placed the lresent circumstances we are of the view that this Original 

Applicatkn itself can be disposed of at the admissiOn stage itself... In 

that view of  the matter we do not think it necessary to go into the 
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question of 	of the application for the 'time being. We 

leave open the said question. The applicant, as already noted, was a 

deputationist. }owever, his services were regularized in the DRT as 
per order dated 26.2.2001 (Annexure-4). He is presently working as 

UDC. Likewise the third respondentis also a deputationist in the post 

of Accounts Assistant and that he is continuing as Assistant (ré-

.designated.post). The apprehension of the appliçant is that the official 

respondents are going to regularize the services of, the third 

respondent as Assistant and that a decision 'in that regard has already 

been taken which is contréry to the Rules (Annexure-3); On the other 

band, cntention of the third respondent is that applicant's service as 

UDC. has 'been regularized under the same Rules and therefore it is 

not open to the applicant to contend that the third respondent service 

cannot be 'regularized under the said Rules. Counsel for the third 

respondent further, submits that the applicant does not have the 

requisite service for aspiring the post held by the third respondent 

now and thus has no locus standi. Counsel also submits that 

deputation period of the third respondent is due to expire in the first 

week of June, 2005. Mr. A.K.Chaudhuri; learned AddLC.G.S.C. J  as 

already notad, did not get any instruction in this matter. 

5. 	Taking into account all the circumstances we are of the view 

that. this O.A. can be disposed of with directions at the admission 

stage itself. Admittedly, the period of deputation of the third 

respondent is due to expire in the first weeks of'Juie, 2005. In such 

circumstance, it is for the concerned official respondent to deal with 

the matter either to repatriate the third respondent to his parent 

department rn-allow him to continue in the deputation postin terms of 

the relevant rules mentioned in Annexure-5. On the other hand, if the 
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respondents have any idea of regularizing the services of the third 

respondent as alleged by the applicant, certainly if there is any nile or 

regulation in that regard it must be done in accordance with the said 

rules or regulation. However, since the applicant has projected :hjs 

grievances against the alleged regularization of the third respondent, 

he will make a representation raising all his legal contentions with, 

suppàrting provisions within a period of two weeks from today. if any 

such representation is received, the same will be duly considered by 

the concerned respondent before taking final decision in theinatter of 

regularization of the services of the third respondent (if there Is any 

such proposal). The third respondent has also to be heard before a 

decision is taken with reference.Lo the representation to be filed by 

the applicant with copy to him. The third respondent will be entitled 

to file his objection if any in the matter. A decision in,that regard will 

be taken within a period of three months from the date of receipt of 

the representation as directed hereinabove. The 'third. respondent 

shall not be repatriated on the expiry of the deputation period, if any 

proposal for regularization is pending, till a decision 1s taken on the 

representation to be filed by the applicant as directed h•ereinabove. 

Any decisiontaken, as directed 'hereinabove, will be communicated to 

the applicant and to the third respondent immediately thereafter. 

The O'.A. is acccrdingiy disposed of. The applicant will produce 

this order alongwith the representation to the concerned respondent 

for compliance. 

in view of this order, M.P. No. 97 of 2005 is closed: 	. . 

(K.V.PRAHLADAN). 	. 	 (GSIVARAJAN)' 
ADINISTRATIVE MEMBER . ' 	. VICE CHAIRMAN 

BB 	 - 



BEFORE THE CENThiL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Oriina1 Application No. 	/2005. 

Sri Hitendra Baishya 	 . . : Applicant. 

- Versus- 

Union of Intlia& Ors. 	 Respondents. 

• SYNOPSIS 

The applicant in the instant case is aggrieved bythe action on the part of 

the respondents in proposing to fill up the post of Assistant by way of 

pem'tanent absorption of respondent No. 3 who is on deputation vio].atiii.g the 

recruitment rules holding the ffled'and thereby causing prmanent blocking in 

the promotional avenue of the applicant who is eligible and due for such 

promotion. The Eespondent No. 3 was vorking as an Assistant Manager 

(Accounts) in the of&e of the Managing Director Assam State Cd-operative. 

Markethtg and Consumers Federation (Statfed) got his appointment to tle pos± 

of Accounts Assistant in the Debt Recovery Tribunal on deputation basis for 

one year w.e.f. 05.06.2002 vide order dated 06.06.2002. The service of the 

Respondent Nb. 3 thereafter was converted to Assistant and subsequently he 

made application for his permanent absorption as Assistant Acting on his such 

representation now the Registrar DRThas issued a'letter dated 16.03.2005 to the 

Managing Director, Staffed, Bhangagarh.. Guwahati - 5 requesting him to issue 

no objection certificate for permanent absorption of the Respondent No. 3. The 

present applicant who is the only incumbent entitled for next promotion to the 

postof Assistant, in the event of such permanent absorption of RespondentNo. 

3 will have to remain stagnant in the post of UDC throughout his service career. 

It is under these peculiar fact situ&:ion of the case the applicant has came under 

the protective hands of this Hon'ble TribunaL. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Title of the case : 

BETWEEN 

Sri Hitendra Baishya 

...".. Applicant. 

AND. 

Union of India & 	Respondentsb 
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V 	 i. Application 1 to 
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Ccrtr& Adrnjnistratj ,c Tribai 	1 
• 	 2 8114A2o o I 
• 	BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

SUWAHATI BENCH 

(An application under section 19 of the Central 
Administrative Tribunal Act.198) 

- \ (D 

e-1 

of 2005 

BETWEEN 

Sri Hitendra Bshya 
S/o Sri Dehen Baishya 
R/o Bharalumukh, 
J.P.Agarwaia Road., 
Bye—Lane No.2, 
Guwahat-9. 

at present working as Upper Division Clerk 
in the Debts Recovery Tribunal, Guwahati, 

Applicant. 

INUMM 

1. Union of India represented by 
Secretary to the 6ovt. of India, 
Ministry of Finance, Economic Affairs, 
(Banking Division), New Delhi. 

2., The Registrar 
Debts Recovery Tribunal 
B. Barooah Road, Suwahati-7, 

3. Sri Ajijur Rahman 
Assistant in of Oio Debt Recovery Tribunal 
}3J3arooah Road, l3uwahati-7, 

Respondents. 

DETAILS OF THE APPLICATION 

1. THE PARTICULARS AGAINSTiAJHICH THIS APPLICATION IS MADE: 

This 	application 	is not 	made 	against 	any 

particular 	order 	but 	has 	been 	made 	against 	the 

action/inaction on the part of the respondents in p•rc3pos•ing 

to fill up the post. of Assistant in the Debts Recovery 

1 
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Tribunal on the basis of permanent absorption in violation 

of the recruitment rules hoidinçj the field and thereby 

blocking the avenue of promotion of the applicant. 

LIMITATION 

The applicant declares that the instant application has 

been filed within the limitation period prescribed under 

section 21 of the Central Administrative Tribunal Act.1985. 

JURiSDICTION: 

The applicant further declares that the subject 

matter of the case is within the jurisdiction of the 

Administrative Tribunal. 

FACTS OF THE CASE: 

4.1. 	That the applicant in the 	instant case 	is 

aggrieved by the action on the part of the respondents in 

proposing to fill up the post of Assistant by way of 

permanent absorption of respondent No.3 who is on deputation 

vialting the recruitment rules holding the field and 

thereby causing permanent blockage in the promotinai avenue 

of the applicant who is eligible and due for such promotion0 

The respondent No.3 was working as an Assistant Manager 

(Accounts) in the office of the Managing Director Assam 

State Co-operative Marketing and Consumers Federation 

(Statfed) got his appointment to the post of Accouhts 

Assistant in the Debt Recovery Tribunal on deputation basig 

for one year w.e.f. 5.6.02 vide order dated 6.6.02. The 

service of the respondent No.3 thereafter was converted to 

Assistant and subsequently he made application for his 

permanent absorption as Assistant. Acting on hisT sucft... 

representation now the Registrar DRT has issued a letter 

I 
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dated 16.3.05 to the Managing Direc:tor Statfed, Bhangaghar, 

Guwahati-5 requesting him to issue no abjection certificate 

for permanent absorption of the respondent No.3.The present 

applicant who is the only incumbent entitled for next 

promotion to the post of Assistant, in the event of such 

permanent absorption of respondent No.3 will have to remain 

stagnant in the post of LJDC throughout his service career* 

it is under these peculiar fact situation of the case the 

applicant has come under the protective hands of this 

Hanbie Tribunal. 

This is the crux of the matter for which the 

present 	applicant has filed this Original Application. 

Detail 	facts leading to filing of this case are given beiow 

4.2. 	That the applicant is a citizen of India and as 

such he is entitled to all the rights 	privileges and 

protection as guaranteed by the Constittitioa of India and 

laws framed thereunder. 

4.3. 	That the applicant got his initial appointment as 

on LDC vid.e order dated 25.3.92 and thereafter he continued 

to hold the post of LDC till the year 1997. Thereafter the 

applicant applied for the post of UDC under DRT and he was 

selected for the said post. Thereafter the DRT issued an 

order dated 29.8.97 by which the applicant was appointed on 

deputation basis for one year w.e.f. 7.7.97. The present 

applicant since his such appointment is continuing as such 

without there being any blemish. 

Copies of the orders dated 2.3.92 

and 29.8.97 are annexed herewith and' 

marked as Annexure-1 & 2 

LI 
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respectively. 

44 	That the Sovt of India vide cazette notification 

dated 11201 announced the rules namely Debt Recovery 

Tribunal s  (3uwahati Group-A and Group-B (gazetted) and Group-

B (non-gazetted) posts Recruitment Rules 2001 In the said 

recruitment rules while describing the posts at Si No7, 

the post of Assistant along with its recruitment rules has 

also been notified. 

45. 	That the aforesaid gazette notification more 

particularly in para 7 	also prescribes the manne.r and 

method to be adopted in regularisinig and absorbinc1 its staff 

are 	on 	deputation 	subject 	to 	fulfillment 	of 

qualification 	and 	experience 	as 	prescribed 	in 	the 

recruitment ruled 

4.6. 	That the applicant who is qualified and who has 

got the requisite experience as per the recruitment rule got 

his permanent absorption in the Debt Recovery Tribunal 

pursuant to an office order issued by the Debt Recovery 

Tribunal dated 2622001 in the post of UDC In terms of the 

aforesaid recruitment rule the next promotional avenue for 

the applicant in the post of Assistant and his case is 

required to be considered by the respondents for such 

promotion in the next available DPC 

A copy of the order dated 26.2200.1 

is annexed herewith and marked as 

Anne xure-4. 

47 	That the respondent No3 who was working as a 

4 



18 

Assistant Manager (Accountants) in Statfed in response to an 

advertisement publIshed in the Employment news an 8.2.2002 

for the past of Account Assistant on deputation basis for a 

eriod of one year s  applied. for the same. As per the 

recruitment rule the said respondent No.3 is not e1igibe 

for consideration of his case on deputation to the post of 

Accounts ssitant The recruitment rule made through the 

Anneure3 Gazette notification specifically mentioned that 

the officers of the Central Govt.. holding analogous posts on 

regular basis or 3 years regular service in a post carrying 

the pay scale of Rs5000-8000 or 8 years of regular service 

in the pay scale of Rs.40006c300 or equivalent and having 

experience of working as Senior Accountant or Accountant in 

the pay scale of Rs40006000 who have undergone training in 

cash and accounts As per the said recruitment rule he was 

not eligible for the said post as he was not a Central Govt. 

Employee However the respondents ignoring that provision of 

the recruitment rule appointed him to the post of Acount 

Assistant vide office order dated 6,6.02 and accordiflgly he 

joined the service as Account Assistant on 56.02 by 

submitting joining report.It may be stated here that there 

is no order from the competent authority relaxing the 

eligibility crietei'ia prescribed for the past against which 

the Respondent No.3 was appointed. 

Copies of the office order dated 

66.02 and joining report 	dated 

5.6.02 are annexed herewith 	and 

marked as Annexure5 & 6. 

4.8. 	That the official respondents thereafter issued an 

order dated 7.4.04 by which the service of the respondent 

5 
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No3 was converted to the designation of Assistant from the 

Account Assistant It is noteworthy to mention here that 

both the posts of Assistant and Account Assistant are two 

district and separate posts having different recruitment 

rules asweil as eligibility criteria as evident from the 

Annexure-3 Gazete notification and as such the conversion 

made as regards the service of respondent No.3 is not 

permissible. The official respondent however to provide him 

undue benefit converted his service to Assistant without any 

authority. The official respondents in addition to that 

•  mehtioned in the said order dated 7.4.04 that the terms and 

conditions of the service of the respondent No.3 will remain 

same as earlier office order dated 6.02. In this 

connection the official respondents issued an order dated 

1.4.04 indicating such conversion of the service of the 

respondent No.3. 

Copies of the order dated 15.4.04 

and the charge report submitted by 

respondent No.3 are annexed herewith 

and marked as Annexure-7 & S 

respectively.  

4.9. 	That the applIcant begs to state that the official 

respondents for the reasons best known to them have provided 

undue favour to the respondent No.3 right from his initial 

reci;'uitment. The said respondent No.3 during the course of 

his service now has applied, for his permanent absorption in 

the i)ebt Recovery Tribunal and as usual the official 

respondents in continuation to their earlier' iUegaiities 

now have decided to absorb the respondent No.3 in the post 

of Assistant permanently. it is noteworthy to mention here 

6 
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that the official respondents acting on his prayer for 

permanent absorption have issued a letter dated 163.05 to 

the Managing Director Statfed for issuance of no objection 

certificatC in absorbing the respondent No.3 permanentlY in 

the post of Assistant in Debt Recovery Tribunal. 

A copy of the letter dated 1.3.05 

is annexed herewith and marked as 

Annexure9. 

• 4.10. 	That the applicants begs to state that the 

official Respondents have acted illegally in appointing the 

respondent no.3 in the post of Accounts Asstt. in Debt 

Recovery Tribunal in violation to the recruitment Rules 

holding the field. Admittedly, the respondent No.3 who is an 

employee of Co-operatiVe Society does not fulfill the 

eligibility criteria in terms of the said recruitment 

rules. It is noteworthy to ment ion here that the respondent 

no.3 is not a Central Govt. Employee and as such he does not 

fulfill the b asic criteria for being considered for 

appointment to the post of Accounts Assistant. Again the 

said Respondent No.3 who was holding the post of Asstt. 

Manager was drawing a pay scale of Rs,16353950 which is 

much lower' than the required pay scale in terms of the said 

recruitment Rules. As stated above the official respondents 

have been providing the respondent No.3 the undue favour in 

all respects violating the provision of the recruitment rule 

and as such entire action on their part is liable to be set 

aside and quashed along with the proposed action for his 

permanent absorption in the post of Assistant. 

4,11. 	
That as stated above under no circumstances 

7 

oil 



the respondent No.3 is entitled fr permanent absorption 

agaihst the post of Assistant. It is further stated that the 

extension period of the Respondent No.3 is going to be 

expired on 4.6.05 which is the 3rd & last extension he is 

availing. The sequence of events as narrated ahve clearly 

indicate that the official respondents have been providing 

undue favour to the respondent No.3 violating the 

recruitment rule and as a consequence of such illegal action 

has virtually blocked the promotional avenue of the 

applicant to the post of Assistant. 

4.12. 	That the respondent No.3 admittedly gab his 

appointment on deputation as Account Assistant though he was 

not eligible even for consideration of his case. Thereafter 

the aforesaid illegalities continues when his such service 

as Account Assistant was converted to Assistant without 

following the recruitment rule and lastly by the impuqned 

action the respondents have sought to absorb him permanently 

in the post of Assistant without taking into consideration 

the recruitment rule holding the field. The Rule 7(1) of the 

recruitment rule clearly stipulate in case of permanent 

absorption the candidate who is holding the post on 

deputation must fulfill the qualification and experience as 

laid down in the rule. Admittedly the respondent No.3 is not 

a qualified person to hold any of the past i.e. the post of 

Account Assistant or Assistant in terms of the recruitment 

rules and as such the proposed action on the part of the 

official respondents towards absorption of respondent No.3 

in thepost of Assistantis per—se illegal and arbitrary. 

The official respondentshave been processing the case of 

the respondent No.3 in a very confidential manner and it is 

8 
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the definite information of the applicant that within a day 

or two he will he permanently absorbed as Assistant in Debt 

Recovery Tribunal which will cause serious prejudice to the 

applicant0 

It is under this peculiar fact situation of the 

case the applicant has come under the protective hands of 

this Hon bie Tribunal seet::ing an urgent and immediate 

relief0 The applicant through this application prays for an 

interim order from this I-Ionbie T,ibunal directing the 

respondents not to absorb the respondent No 	permanently in 

the post of Assistant in Debt Recovery Tribunal during th e  

pendency of the 0A0 In the event of not passing any interim 

order as prayed for would cause irreparable. loss and injury 

to the applicant and same would render the OA infructuous. 

Since respondent Na03 is still in force upto 4.605, there 

will be no difficulty in passing the interim order as prayed 

for0 

5 GROUNDS FOR RELIEF WITH LEGAL PROVISION 

51. 	For 	that 	in any view of the 	matter 	the 

action/inaction on the part of the respondents as reflected 

in the facts of the case is per--se illegal and arbitrary and 

as such same is liable to be set aside and quashed0 

For that the action on the part of the respondents 

No03 who is not qualified to hold the post of Account 

Assistant on deputation is illegal as the respondent No03 

does not possess the required qualification for such 

appointment in terms of the recruitment rule and as such 

same is liable to be set aside and quashed0 

9 
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53. For 	that the action/ inaction on the part of the 

respondents in converting the service of the respondent No3 

from the 	pest of Account Assistant to Assistant treating 

both the 	pasts to be same and similar is illegal as the 

entry qualification for bath the posts are different and as 

such the orders dated 7404 and 15404 are 	liable to be 

set aside and quashed. 

5.4 	For that the proposed action on the part of the 

respondent No3 permanently in the poet of Assistant is in 

direct violation of the recruitment rule holding the field 

and as such the official respondents need be restrained from 

absorbing the respondent No3 in the post of AEsistant and 

to repatriate him ba±k to his present organisation 

immediately. 

For that the respondents have acted illegally in 

not considering the case of the present applicant for 

promotion to the post of Assistant in terms of the 

recruitment rules by covering DPC and as such appropriate 

direction need be issued to the respondents to consider his 

promotion to the said post immediately. 

5.6. 	For that admittedly the respondent No.3 not having 

the prescribed eligibility norms for appointment as Account 

Assistant and/or Assistant and there being no order from the 

Central Govt. invoking the provisions of Rule e of the rules 

of 2001, it was net open for tha. respondent authorities to 

consider the case of respondent No.3 for absorption against 

-the post of Assistant. Such -a course of action is in clear 

violation of the e>press provision of the rules of 2001 and 
10 



ii-
- II 

ss ) 

accordingly the steps 	as have been initiated 	in 	this 

connection are 	all ab-Initlo void and of no conseqt.eflce. 

• 	For that in any view of the matter the impugned 

action of the respondents are not sustainable in the eye of 

law and liable to be set aside and quashed 

The 	applicant craves leave of the 	Han hle 

Tribunal to advance more grounds both legal as well as  

factual at the time of hearing of the case. 

6,DETAILS OF REMEDIES EXHAUSTED: 

That the applicant declares that he has e>hauted 

all the remedies available to them and there is 	no 

alternative remedy available to him. 

7. MATTERS NOT PF1J.OUSLY FiLED OR PENDING INANY OTHER 

COURT: 

The applicant further' declares that he has not 

filed previously any application, writ petition or suit 

regarding the c,rievances in respect of t&,hich this 

application is made before any other court or any other 

Bench of the Tribunal or any other authority nor any such 

application , writ petition or suit is pending before any of 

them. 

8. RELIEF SOUGHT fB: 
Under the facts and circumstances stated above, 

the applicant most respectfullY prayed that the instant 

application be admitted records he called for and after 

hearing the parties on the causejr causes that may be 
Shot4fl 

N 



and on perusal of records.3  be grant the following reliefs to 

the applicant- 

	

8.1, 	10 

7.4.04 (not 

6.6.02. 

	

8.2. 	To 

respondent Nc 

set aside and quash the impugned orders dated 

annexed) and 15.4.04 including the order dated 

S 

direct the respondents to repatriate 	the 

3 to his parent organisation immediately. 

8.3. 	To direct the official respondents not to absorb 

the respondent No.3 in the post of Assistant permanently. 

8.4. 	To direct the respondents to consider the case of 

the applicant to the post of Assistant in- terms of the 

recruitment rule holding the field, 

8.5. 	Cost of the application. 

8.6. 	Any other relief/reliefs to which the applicant is 

entitled to under the facts and circumstances of the case 

and deemed fit and proper. 

9. INTERIM ORDER PYED.E 

Pending disposal of this application the applicant 

prays for an interim order directing the respondents not to 

iSSLIC any order absorbing the respondent No.3 in the post of 

Assistant in Debt Recovery Tribunal, 6uwahati and to 

repatriate him to his pr'esent Deptt. immediately. 

12 
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VERIFiCATION 

I Sri Hitendra Baishya, acjod ahcut 3b years 	9/0 

Sri Doben !3aishya 9  Rio BharalUMUkh, J.P.Aqarwala Road, Eye-

Lane No.2 9  t3uwahati-9, do hereby solemnly affirii and 'erify 

that the 	statements made in 

paragraphs are 

true 	to my 	knowledge 	and those 	made in 

paragraphs are also matter of records 

and 	the rest are my humble submission before 	the Hon'ble 

Tribunal. I have not suppressed any material 	facts of 	the 

case. 

I am the applicant in the instant application and 

as such well convergent with the facts and circumstances of 

the case and also competent and authorlsed by the other,  

applicant to sign the verification. 

And I sign on this tfe Verification on this 

the V&day of 4i-'t1 of 205. 

Siçpiaturo. 
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OOVEThSTOTNDTA__ 	 - 

MINISTRY OF F•INANCE 

prrfl. OF ECONOMIC AFFATL 
(BANK IHO DIVJSION) 	 I) 

DEBTS. RECOVERY TRIBUNAI, 
. C, ROAD, iORPUHURi (TOPOHA 
UZAM1AZftR, OUWAHAT1-791001. 

NO. DRTG/P7(9'7)/,7C 	Dated August 29, 1997 

• ..' 	OFFICE ORDER 

/ 

Bri H.itendra Baishya, L.D. Asstt0 in the 

Scale of pay Rs 	1065-2090/- of the Principal Judge, 
FarnThy, Court, Govt0 of Assam, Guwahati is hereby 

H •• 	.appointedtothePOSt of U.D.C. in the Debts Recovery 
Tribunal, Guwahati in the scale of pay Rs 	1200-30- 

1560.-EB-4O-204O/ 	
on deputation basis initially for 

a' period of one yearw 0 e0f.O7O7l99l (EN)0 	His 
terms will be regulated in terms of Govt0 ,deputation 

' of 'India, Mm 0  of Finance 00M. No.  

-, 	75 dated 7/11/75 as arnmended from time to time 
- - 

• 	 -, 	(A0H 	LASKR) 
• 	 PRESIDING OFFICER 

/3ri Hitendra Baishya, 
Upper DivisionClerk, 
D0R.T., Guwahatil 

• 
l 	The Under Secretary to the Govt. of India, 

Ministry of Finance, Deptt. of Econortdc 
Affairs, Parliament Street, New Delhi-i 

I' 

2 	The Pay & Accounts Officer, Pay & Accounts 
Office, Mm. of Finance, Deptt. of Economic?4 
Affair,(Baflkir1d Divn,), ERIS & Banking, 
AGCRC Building, New Delhi-2 

3 	The PrIncipal Judge, Family Court, Govt0 of 
Assam, Guwahati-1 

• 	. 	•.,. 	•:;,.. 4..he Accountant General, 	O/O.the A0G0, 
Guwahati-28 

Accouxts Section, DRT., Guahati0 

File No. DRTG/Appt-1(1)/97 / 

 

• 	.. 	c 	• 	• 	- 

 

/ 

(A.H. LASKAR) 
PRESIDING OFFICER 
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New DCIIII. the 15111 November. 200.1 

Cl- S. U. 
650.1 cscrciso of the pours conferred b clause (a) o1sub-cctjo0 (2) ofscctiou 3601 the Rccoven 

fDbt Due to Banks and Financial ns:jIulioims Act. 1993 (51 of 1993). thc Central Gorcrnrncnthôyii1.1k 1licfollviiig 
nile ngulatiim the method b1rcc;d4 jucut ofGroup A and 'B' (Ga7ctlCd) and Group 'B' (Non-Gazetted) Posts in the Debts Rcco\civ Fri hi nat. G ii wa hat i uaii mclv 

LJitir. titleaimd Cuh11 IlIeflen1erit...( I)TIi. 	 • . 	- 	- iiia ye caiicu tile I)cbts Rcco'' Tribunal. Guwahat ¼noup A md B (' 1/uted) 
and Gioup 13 (Non (j m/cuccJ) Posts Rccniitmncnt Rules 2001 

(2) 
Flmcv shall come inlofotce on the dale of their publication in the Offlcial Gazct(, 



19.. 
(P1 ll— 	 1 	 'fl 	 1 2 001/.3114Tq 10, 1923 	- 

2. Applicaion.—Ihcsc rules shall apply to the poSts spciflcd in column I olthc Schedule anite.xed hereto 

/ 	 3. Nuiiilicrofposts, elassiticalion anti scales of pay—The nuinbcrof the &iid posts. ihcir classification and the 
:Cti(S 

 
oflm .y oltaclicd thereto shall be as specified in columns 2 to 4 of the said Schedule. 

Method of rccnHtnIcnt;trge limit, qualifications etc.—Tile method ofrccrnitmcnt. age limit. qualilicat inns and 
other matters iclating to the said pQ(s shall be as specified in columns 5 to 14 of the said Schedule. 

Initial Constilutitmn.—/,il persons appoi tiled at the commencement of these rules holding the posts or .Sccrc-
ii' /Rcuist rat. Recovcrv Olficcr. Prii:ate Secretary. Section Officer. Stenographer Grade 'C'. Assistant. Recover. Inspector 

oil renular basis slial tic (ICC1IIC(l ti have been aj)poimttcd as such uit(lcr these rules. if such persons opt for such posts 
vtthiti thirty (lays of lh comiucncjncnt ofthese rules. Tue service rendered by (Item before the commencement of these 
rules shall be taheui into account for.Icciding the eligibility for promotion. etc., to tile next higher grade. 

(. Disqti;iIifications.—N per5011.- 

(a) i ho has ctttcrod into o contracted a marriage with a person having a spouse living: or 

1)) 	lto. 1mvilig,  a Sl)OtiSejtVi 11g. lets cittcrcd into or contracted a marriage with any other person. 

4t;itt he ettuible tot appui ttittettl tqfltc said postS 

Provided that the Central .1o\crmliucii1 mar. ilsatislied that such marriage is pert issibic under thic.personat lay. 
;ttpttcahte to such persott and ttte bIller party to the marriage and that there arc other grounds for so clniitg. exculipt an' 
person h -om the Operat ton ol this ode. 

7 Rt.,nIii i itiun/Absot tiomi —(1) NoM - ithstmiding anything cont iincd iii the pros isions oh tlmcsc rules tiic 
persons hioldi ne the posts in tile l.)is Rccovcr Tribunal. Guvaliat I. on the dale ofconlmeuccmenl oft hicsc rules. Cit lter 
on It tntu_ I Ot nil kptrt It ion 1) mis utch i ho hit fit the qu iii Etc ittoits imid cxpermcncc hid doui iii these ri tIcs and ' 110 I ft r 
considered suitable by the Dcpartiijciital Promotion Committee shall lie eligible for regularisation or absorption in the 
respective grade subject to the conJrtion that such ,crsois exercise their option for the absorption and (Itat their parent 
l)cpartmncitts do not have any obj 	ion to their being absorbed ill the Tribunal.  

(2) The seniority of oflicirs mentioned in sub-rule ( t  ) shalt be determined with reference to mIte dates of tttci r 
iceutar ; 1 1 1 l)otntilmcmml to tIme post concerned : 

Provided that Ilte Semmiority ot officers recruited from the saute source httd in lime posts held by them in the parent 
1)cpatmIticill stt:ttl liol be (liStttibed 

) 1 he -, llitabilitv ofpcipiic fot thcom 1111011 Ill.m .  be  considered l)\ i Dc ) irt 

. ('tiwet (I) ichax.—Whtetc the Ceiltial,GO\Cflllllettt is olthe opinion that it is necessary or expedient so to do, it 
miia. by otdcr 111(1 tot reasons to borccoidcd iii writ i ig. relax any oft lie provisions of these niles wit It respect to an class 
or category of persomts. 

). Saving.—Not In ug i ttthcsc rules slal affect mcscrvat ions. relaxation of age limit and other conccssiomts reqtured 
totie provided for the Scheduled (;tstcs. the Scheduled Tribes. Other l3ackward Classes. Ex -Ser%icerttail and other special 
atcgories of persoits itt ;iccoidait with the orders issued by the Central Goverimtiteimt from titite to little itt this regard. 

Scl IEDULE 

aitte of t tic 	Nttittber of 	Classi flcatiomt 	Scale of pay 	\Vhmct her selection- 	Whet icr benefit of 
Post 	 posts 	:- 	 cittn-settioritv or 	added cars of service 

select ion by nieri I 	admissible tinder nile 10 
of tile Central Civil 
Services (Pension) 
Rules. 1972 

2 	 3 	 4 	 5 	 6 

I. Seerctarv/ 	I * (One) 	cencral Central 	Rs. 12750-375- 	Not apph ic;mhle 	Not applicable 	— 
Rcetstr:tr 	(20(11) 	ervice. Group A . 	65(X) 

Stihtcct to 	fia,.cttcd. Non- 
va mat ion 	Mi itisicrial 
dependi 1mg 
)tt \vorklo;t(l 	. 

Ok 



:ci r'ccriri Is 

N 
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1 

Rs. l(ttXtU-325_ 
l52un 

S 	• 	 (1. 	-. 

Not applicable 	Not applicable 

I ) 

No 

sisI• 	•'•• 	 —• 
Rci.asi rar 	(2(1(11) Service. Group 'A' 

Subpeei it) (;i,cttcd 
\irimiiu;r N-ou-N,Iiuistcm - ial 

V 	 (lepeml()jnc 
on 	vom:hto;id. 

Not ;ipplieatite 	tot 	ipl)Iieable 
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jdiicaiitm:d ;tiid other 	\Vhcthcr age and cdii- 	Period of probation. 	-• 
tprahhcatioiis-  required 	cational qualifications 	ifanv 
'orcliicct recniits prcscribedfor direct 

iccrtntswill apply in 	 V 	 V  
the case of proniotccs 

9 	-V 	

V• 	 It) 

Not appi cable 	Not appi icahlc 	 No V 	Two years 

let hod of,  reenrit went. whet her liv 	In case of rccrtiittnciit by promotion or deputation or absorption, grades 
direct recrilitruetit or by pomotion 	fropi v1iiëh l)rOiitOlion or deputation or absorption to be made 	. 	 V 

OF deptitat ion or absorption and 
 pccntae of the posts I be lilled  

vollolis met IIOCIS 	 . 	 V  

• 	 A II 	 . 	12  
I3 pmwnoI ion or depimmanon 	Ih'piitation 	

V 

00 Officers holding analogous jios'ts, in Central. Slate Governments, or 
Judicial and Revenue Services ec.. having five years' regular service :is I tudcr 
.SCC.IVCIar\V or aim C(liiivalclit t)OSt in the scale of.Rs. l0(tUO- 1520(t. 

(ii Scale \/ Officers of rime public sector banks holding ;rmmalogomms post. 

	

tiiit Scale IV Otlicems 	tb live scars' service 'in the scale rcl;ixahlc in deserving cases 
0 11'i cus  it the public sector banks vlio have'lli -cadY held lire post of Sccret:;r'/ 
Registrar rlre(lImiv;mlcmmt POSt iii a iribunal for a peri(xi olilirce 

lh'siral,Ie  
V 	 Preference will be I\VCI1 to persons having legal expc'rcnce or experience in judicial or 

re'O\ - ' i -\• nmatlers.  
Note I .'—l'eriod of deputation imicluding' period df deputation III cx-cadrc Post held 
miiiimiediatclv preceding iheappointitient in time same orany other Organisation/Deporimerri 
oIC'cmi(ral Govermituctit should ordjnarilv not c,xcccd three vcars.- V 	 • 	

V 

(VlVlic umaximminmu age liritit for depimation shall be S6ycars on the last .da.tcqf.rcccip1 of 
ili(. 1110115 ) 	 ' 	' ' 

Nok. 2 _V_Dep iiimncni ml Assist tnt Rcgmstr irfRccoerv Officers w tilt fic cars rgul ii 
service shall also be considered alongw'ith, qii(sandjn 	thcQcpartmcnial V  
c rmmdmd tic is selected thc l ,oct will he treated to haeci filled up b proliTotmon ' ...................

'Vt>  
a h)cpamtiricmit;ml 	('ommilnillec exists 'liat 	• 	 Circimmstinces 	VhicIlUijott Public 

N t comimj)osiliomi 	:' 	

Scrvic,Comniissio,t i't6bc b-on'suhtcd 
V 	

V 	
in makiiigV recru 	V 	 . 	. 

V  V 	• 

.VVI4 	V••' 	•Vv 	 •'VV'; 

mint Secrct;mrv in 13ankiiç Di \ :i s i olr  
l)rrcetor or l)cpntv Sccreitirv in ftnikirig l)ivision 
lii iccmor or l)cputv Sccre,7imv (Debts RCcOVCIVV irihunal 

in I t:umki ui. Division 	-: 	 V  

t)epnt I .ce;il •'\(lviser 13ik at India 

( t taint tan 
—Member 

_1\ldnibcr  
—v1cm miber 

Nôtapolicablc - '•.; :' 	• 
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deputation 	. 	. 	Oq)Uta(iOhI : 	 . 	 . 

(I) Officers lioldiiq, aitatogeas pocts in the Central. State (jove! lniCnts. or 
••• 	IiT(lrI1l 	.Ro'""c S'rvicc, officers having eight years icii,tir cc r\ce is 

Section Officer or equivalent post in the scale of R. 6500- 10 511)0. 

(ii) Scald IV Officers of (lie public sector banks holding analogouS post. 
(iiit Scale III Officers with rie years scrvicc in the public sector banks. 

(is") Offic'crs who have already held the post of Assistant Registrar or equivalent post 
in a tribunaI for a period of three ea rs. 

Desirable : 
Pieference will be given to persons having legal experience or cxperici!cc ill jiidici:il or 

recovery matters. 
Nutc.—Pci iod of deputation including period of deputation in ex-cadre post held 
immediately preceding the apponitnient in the same or any other Orgatiisation/Dcpaiinicnt 
o1Cntral Governinçnl should ordinarily not exceed three years. 
(Tue inaxintuin ;Pgc:limit for deputation shall be 56 yc .ars on the last date of receipt of 
applications;) 	S  

13 14 

Not applicable . 	 . 	 . 
Not applicable 

2 	 3 	 . . 	 -t 	 5 

3 	Rccoveiv 
Officer 

2 	(Two) 	Gener:il Central 
(2001) 	Service. Group 'A' 
*S tlbjcct to 	Gazcitcd 
variation 	Not t-Fvli nisteri il  
depending  
on woi'kloac, 

Rs. l(XXX)-325- 	Not applicable 
52(X) 

. 	 . 	 '• 

Not ;ipp iCat)le 

' 	 . 	 - 

7 9 

Not applicable Not a1j)licablC ' 	 No. 	 . 
' 	 Two years 

II 

By Proniotioiildcputation 

Ii 

... q 

12  

Deputation:  
Officers holding analogous posts in the CciiUil. SialdGovcpineiiS. Qr• 

Judicial and Rcenuc Sen ices or hiving eight ears reguhr sen ice is Section 

Officer or in equn ilcnl post in the sc-Ic of Rs 6500 IOSOt) 	-' 
Scale IV Officers of the public sector banks holding analogous post; ........... 

Sc tie III Officers of public sector b -inks w utli 1iv66irs seu icc  

(us) Officers in the public sector b -inks who Ii r c alrci& held the poct of Rco cr 

Oil icci or equivalent post in i tribun ii for i period of three' c.irs 	- 

DLSII tlili 
.. 

Picfcrcni_c will be given to persons ln iii leg it experience or cxperueuice iii rcCo' en - 

matters. 
	-' 	A 

Note 1-1 1eriod of deputation including period of deputation in ex-cadrc pçst held 
inimcdiatel preceding the appointment in the same or any other OrganisationfDcp:irl iiicnt 
of Central Govcrninent should ordinarily not exceed three years. 
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h 	niiIn 	ii 	Ilinhtloi (Ict)iIi flion shall bc 56 	 -- :;iplicaIions 

t• Z.— I )cl; iin'JiIij Sctj 	
with eight years rcgiii:ir scr\ic( shall ;ilco he (nli(IeIe(l iloii 	illi Onlidc,s and ii case the Dejariiiicniij 

c:ipi(li(l:IIC is Sclectc(l Ihic \ ill he lie:iie(l I) have been tilled tip by proitlotion 
- --.--- . 	 . 
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lon 	ClCi.v iii I 	 hn. 1)t isi. 	

- 	 —Chairinait 	 O1 hPis.10 
i)'pill\ 5C(i'ii -y itt flaikiii h)ivIj0i1 	

—Member 'i 
l)cpiti SeCiel:n (l')cht Rccvi' tribiili;tl) in l3;iiiking Di'isiolr_Mcmt)er' 
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........... 
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eq ui thent md ii i m"Aa degree from a rccoi,n,cd University.  besirable 
m Cleiec 	

ill be i err to persons Ii i tug C\per iencc in tcgil orjudiciit orL - 	ote .—Priorl of (tepu tat tout 
imicludimig Period of deputation iufxcadre post held -, - 

unuu di itch pu ceedu ii I tic ippol to uncut ui he simc or an othcr Org in isit 
ion! Icparinicnt of Ccitt rat Govcrnuneuit should Ordinarily 

11 01 CNCCCd1fiC\.lrS. 
Cl tic mu i\uiflhutii ic I tim I ror deptit U ion sit ill be 6cirs on the 

plic it toils) 	 t1st'di(c of receipt of 
otc 2 —Depii lmncuit ii Gi ide C Sleuiotphiers nit eight c trs regular sc icc shall 

do be eouisi(km d i iouu o tIlt onlsidet s nd  SlCcicd I tic post 	 in case th 	mc e Depitit cndud tIc is 
will he I u'calc(t to have becn fi I lcd tip by Promotion:' 
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IL dm Oflft1jj 	

- 	 Not tpplibIc 
Si etar'/beoict rar 	- 	 -Mcunr 
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...... 

------------ 	
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-------------------------- ------------------
.- -. 	 -. U\ 	 Deputation: 

(i) Officers in Central Government or Stale Government or in Courts holding 
analogous posts on regular basis and having a degrec from rccogniscd 
university, or 	 - 

• 	(ii) With eight years regular scMcin the scale of Rs. 5500-1759000 or 
cqui -alcnl. and having a degrec from a rccognicd University. 

Desiralik : 	 •- 	.. 

6' 	Preference Will be given to Persons having cxpericnee in legal orjudiciai work. 

Note I .—Pcriod ofdpuraiion including period of deputation in cx-cndrc post held 
i iniucdiatcly jircccding thç appoi ntnicm in the same or ans' olhcr Organisat ion/ 
Depart meat of Central Govcrnment should ordinarily not e.\cccd tIlrce years 

(The inai mu in age limit for deputation shall be 56 years on the Jast datc of rcccipt of 
applications) 	 - 

Note 2.—i)cp;i rliiienal Assistants with eight ycars rcgular scrvicc shall also be 
considered along with outsiders and in case (hc'Dcpartmciital candidate is selected. 
the l)ost will bc.trealcd to have been lilled up by promotion. 
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6 

Not applicable 

I > icsidiu()I1cer of the lribiiiial 	- 
tar - 

Assisi:int ltstiar or Recovcivciijc. 

—('Ii; ii ri iiiri 
—'Member 
—Mettiber 

,.>AsiciIotrat)Iicr 	* (twO) 	Gertvtil Central 
(ade C 	(2tx11) 	Scrtc. Group 'B' 

* Subject to 	Nonazctted 
va lint Oil 	NoniM i iiisteriai 
(1cpcld! 

I 4: 
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l.s. 55(ç)- 175- 	Not applicable 
9(XX 1  

OH 	 'UL l'lUIU 	 - 	- 

Not 	 No 	 Two years I 
II 	 12 
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Olircet ciii Ccnti ii Go eminent or St ite Go ernilient or in Courts holdinL 
analogous posts on regular basis 	or 	 ' - 

	

----- - 

tei1ot r iplier s (Ji idi_ 	D 	wit Ii eight 	e irs 	regui ir sen 	cc in tile cc tic of 
Rs. •tt)()O- lOt -601)11 or equivalent 

--,- 
:'- 

Nok I —Pci tod of depot ition i neludi rig period oldepiri lOon in C\ c idrc post hcid 
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mc scicUcd Ilic posl will be tie ted to Ii is e been Idled up by promotion 
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• 	 See- -.:$ --.---' 
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Assistant Resirar or Rccøvci -v Officer  
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Not a)pi 	c NOuiI)phC.d1C 
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- --- --- 
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aii;ilogous posts and possessing dcgrc fronv 1 ,  rccognisccl 1iiuirsiiv: or 
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I Zs. 4000-I O0-.000 orcqw ilcii( 
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DCJ) mu LntofCcnhrll Go\crilfl1cn(sIlouldord1Il..rIJyntccd(, si? 

1 1 
. 	..... 	

j (Tue maximum age limit for deputation shall bc56 arn the last dale of rèip oR 
applica(ions) 	. 	

... .. 	
-. 
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-- -- --------.-::,...._____ • 	t 	
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Pmcsidiii 	)tliccroutlic iribunat 	 —Chairman 	 •Nol ;ipplicatilc 
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Not aiiplicat,tc 
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Rs. 4flO(. 000 X) or equivalent. 	•. 	. 
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GOVERNMENT OF INDIA 

	

4INI5TRy OF FINANCE 	 - 
DEBTS RECOVERY TRIBUNAL 
SARA BUILDINGND FLOOR 

1 B. BARUAII ROAD, GthUU-JATI-7. 

atae:2622OO1 

OFFICE ORb ha.H:.. 
0 •  

Sri hitendra Baishya, L.D.Asstt 0  in the office 
of the Princ1paJudge, Family Court, Kamrup, Guwahati 

	

: :.Govto Of As 	whois presently.on deputation as U.D.C. 
w,e.f.07-07 1997 in this Tribunal is hereby absorbed as 
U.D.c. in the Scale of 'pay Rs. 400 0-10076000/... in the 
sanctioned strength ot the Debts Recovery Tribu..nal, Guahati 
W.e.f.2627OO1 in accordance with the Recruitment Rules 
iotif lea by the Ministry of Fi.nance, Deptt. ot Economic 
Attairs ,(Bar)(ing DiVjSiOfl)l m flQti 	1rNO2 at.9, 1.1999 and. - 	. 	 ............  

' S 	 •.•1ç:, 	 vide Govt. Q4 IndiaM.o.LDoEA,(Bjflg Division)- S 	__• 	_ 	Z. 	
'.4.. 

/ New Delhi letter No.I5/2/99.gp at.O8. 4 02-2001, 
- 	ority wS ii 	at€xix& i&tr cn '  

N. K LAL I - - /0 
	PRESIDING 'OFFICER 

Sri }iitencira Balsha,ur 

	

DT,_GuwahatL-1 	 -. 

• 	 .-' 	... 	. 	. 	. 	.. 	. 	
•. •..-. 	 . 	. 	. 	

•1 	,• 	' 	-• 

V. 	

. 	 . 	.' 	• 	. 	 . 	..' 	 .. 	. 

	

Copy to :- -. 	 The Pay & Accounts Officer 9  Pay & Acounts 
- OffIce, Ministry of Finaace, (Banxing 

Division ) New Delh1j-2 
I.The Under Secretary,'1Govt, of India, 
/ Minlstrylof Finance 9  Deptt. of 1 Economlc 

	

/ 	Affairs, New Delni-). 
: 	

. . . 	 ThePrin&ipal'Judge Farni1y'Cot, 30i

Kaffirup, Guwahati 9 1 Assarn,, 
The Accountant General, Assam, Ghy-29. 
The Acconts Section s  DRT, Cuahatj 

	

C. 	TheiServicBook. 	': ..• 	. 	._.__S,_ 	. 	, 	.... 	 . 	. .... 

	

. 	ThePerson1 file inrespectof' . 
SriH. Ba191 hya. 

N. K. LAL ) 
PRESIDING OFFICER, 

'ttc 

	

Ako
carw 	 / 

ALP 
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NO DR'1/P-4 0/2p02/  

OJfFICEO R D ER 

Aj:Ljur flah!nzi.ri , 	nttLitt. liai igcr/in thn rci.c of py 

	

390/- P.M(Pr -ri 	)Oic' of thD Mg1ng Dixector 

isarn State Cjp Moketing & COnsumers Feration Lt(8TATF) 
Gurhati-5 I iere)y ppoinLod to the p0t Of•ACcOuAs8ictat 

In the Dbt3 Fcovery ribu.ral G'rhat. ir the rcai' of p.y 

on 	 outJo baa inIilly 3(01 e) 	r 
r 9 e 	5002(N) His äeputation ter 	will be regulated 
I i Lerills of CwL o1 Inch x L;141 n I zitry of ri nlrlce 0 M ill) F ] C 
cri( /75 datc- 	ifl 15 wd 	rniidei fron cIie to tirr0 

Ajijur RaFinan 
2.ccounto AeianL 
ER? DGuwahaLi 

• 	 I 	 C ;:T.LJ3OP)\ ) 
- 	 I3TR!tDRTG. 

infox,tmation.tot-. 

la The Q1er SecteLry to the Govt GOf India Miniotry 
(•, 	lthl44 	i)jl.I 	lY'(IlI . )infl 	l f'n  
•I4t 	I. 4 	I 	i I 	•. 

I 'I 	41 	H 	y 	F.. 	Aft 	• ' III 	4. 	I 	I 	• I 	• 	y 	F, 	* 	4 	IA 	I 	I 	I' 	4 
(11,1 1 1VA 	Ii 	ilL v I. 	I till ) 	I •:t-I 	I )i I Ii I •-- •,.' 

3 0 The .nagIixg DJxecLor 9 A33am SLto Co-Op Marketing 
& coinior Fedr\tJ.on Ltd O  

4 o  rho cC0untq 8.7  ec ton 	rcu idLJ 	- 

5 The (iard file 

srrr. L 3ORI ) 
REGLSTRAR DRTG - 

MMIRM 
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To 
rC 

Debts lecovory Tribun1, 
tiIListry of Fiinc, 

Dr 0  fl., Biruo Rnd 4, 

Dzl i erj  

Sub - Jirij 

sir, 

With 1:efcr'enc 
t 	 t 	

t t1 subj cot Citp 	bov0 I hj0 he honour 	ferrn you thot I hive jin 	in 	n e, 5-6 22 ot 1 	ZACCUntS As3SCtu jfl our o (- fice on ieput j 0rl(Vido your Order NOGDRTG/ITI%(I) 
97/Vo1II/553 d • 27572) oft 	rolsing mysOJf frrn STATPED SOJce on 4-6-2o2 	per Re10 Order N 
80/949 -A dt-5-2eo2/4627 

This is for your infj 
	and flCC 	actierl  

- 

	

Yours oithfu4 y. 	.:' 

AJ"IJUI RA11MZN ) 

Copy 

The kqriig Dire 

	

c ctor, STATFD FLO 	 :. Dhongr'h Guwh eti-5 Ioj i1CJrrnt Lon e  

Pi1N:) 

I 

A. 
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/ 	 .lI1 fl 

	

ur' 	 AN N  F U 
(; j\A 

C :, )/9/\ro. 	s /- 29 	 04 20,04 

I.  OFFICE OAWB 

cc)nqnt upon th ~ pr 	p 	oS 

t ;\U 	htn Pcciun. 1'J2tt. ni cr -ir c 

flo IM P 	i<AJç (fl 	i&Dt a 	o'iiry Timr1 

.DRTG/V-4O/2QO2/1/N dti 	2OO' hri 

	

ppo1nt7nt L3 ; nr.drd. n 	.innt •oi dcitnt1on 

whi 	 r'n 	ti, 	1z3 on Vint 
f)r1 t 	\ rpt irA D-:7 '1)t53 r(vc')cy Tri1uflP1 	Cuwhnti. 

, 5 6, 2003 	The ttm 	nc1 concii. 1nn Will 	T In 

nic.* 	 eLf icri or 

t 	662OO2 

Thin 	 th 	i.;thunt5.rn o th5 ojcc 

O 4 tj 	T,kX?/V4O/20O7/C7O-3 	'd 	OT' 

t P.jS jur 	Thn 
ç 

1Qtslfl OVOC 	Tibwnl 

* 	 r 

to 
	 GUWA 

	1bu fl11 

Un 	•rtnry to thn  Qmwt, o Xnc'ii 	-ltnitry 
! 	ti rlhi. 

2 	Piy 	cc untt 0 	.r 0  Pay & 7count Ofc 

wniirtq D1rcctor 	3X7 TYFt) flh"ncnçnrh 	inczihiti. 

Prer1 	ti] 	 Jijir 

fil 

1• 	

- 	 .1•, 
jj  
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NoDRTO/P_4q/2002/2. 	Date- 1 603,2005 

To 

The Managing Directbr ,  
3TJ\TFED, 

auwahatl 
Bhançgarh0 

uJect- N Objection Certlf ,iclte for perrnrnent 
obsor T)tibn .' -"r.o .  Sri Aiijur Iuihrnzn. 

ir 

W;th roforcnca to tho subject cited abov e.  

I am .directØd to inform you that vri 2\ji juT Rhmafl 

2\scitaflt Mnagc 	7\ccOUn.t8 who ja proently working  na 

1caistant c deputation in DbtL3 RcQvery Tribunl Qui-ahai 

has app1ie.: for his aborptiofl 	iiianentl' in t h i s TibUnol 

as a permaent staff .  

Ior cone.derti.on of his praye'r, 9 NOC frern hic 

pirent deprtment iSeCLhtia1 

t is thefore requteci that you may kindly 

issue the NOC for prmnont nborption of 3ri Rthnvrn 

i agreed ;o, 

Yours faithful1', 

(sMT Loa\) 
REQ I 51'R7R 

Dbtc Recovery Tribuni 
OU1 AW\TI 

UCfJ!P 



 

ffT
rv- 

TibUfl 1  P '  

Cn 
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: SMA.''2005 

---.--- 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

In the matter of 
O.A. No. 82/2005 
Sri Hitendra Baishva. 

Union of India & Ors. 

-AND- 

lii the matter of: 

Written Statement submitted by the respondent 
No.3 against the Original Application filed by the 
applicant. 

The respondent No.3 most humbly and respectftullv begs 10 state as under: - 

1. That your above named respondent has duly received a notice of the Honhle 

Tribunal and a copy of the Original Application No. 82/2005. The respondent 

categorically denies the averments made in the Original Application, save and except 

which are borne on records. 

The answerinü respondent beg to say that the original application is not 

maintainable and liable to be dismissed at the threshold on the sole ground that there 

is no notification issued by the Central Govt. Under Sub Sec (2) of Sec 14 of the 

Administrative Tribunals Act. 1985 for invoking the jurisdiction of this Honble 

Tribunal for adjudication of the cases of the employees of the Debts Recovery 

Tribunal. In this connection it may be stated that even the recruitment rule of the 

applicant has been framed in exercise of powers conferred by clause (a) of Sub 

section (2) of Section 36 of the Recovery of Debts Due to Banks and Financial 

I 
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institutions Act, 1983 (51 of 1993), The Central Go-m hereby makes the following 

rules regulating the method of recruitment of Group "A" and Group "B" (Gazatted) 

and Group B" (Non-Gazetted) posts in the Debts Recovery Tiibuna1 Guwahati. 

Therethre it is abundantly clear that the aforesaid Recruitment Rule has not been 

framed under the proiiso to Article 309 of the Constitution. Moreover, the Debts 

Recovery Tribunal is a Department under the Ministiy of Finance. Department of 

Economic Afiãirs. Banking Di1sion. Hence this Honble Tribunal has no jurisdiction 

to entertain their application under Sec 19 of the Administrative Tribunals Act. 1985. 

More so in view of the fact that this Tribunal has no jurisdiction since there is no 

notification under Sub Section (2) of Section 14 of the Administrative Tribunals Act. 

1985. 

The answering respondent also beg to sy that the said original application is 

also not maintainable in \riew of pro'ision laid down in Section 19(l) of the 

Administrative Tribunals Act. 1985, since the applicant is not a aggrieved person with 

the meaning of Sec 19 of the aforesaid Act which re&Ls as follows: - 

19. APplications  to Tribunals- (1) subject to other provisions of this Act, a 

person aggrieved by any order pertaining to any matter within the jurisdiction 

of a Iribunal may make an application to the 1'ribunal for the redressal of his 

grievance'. 

in view of the aforesaid specific provision the appIicant cannot be treated as 

an aggrieved person in view of the order likely to be passed in favour of the 

answering respondent by the Debts Recovery Tribunals. Guwahati vide letter dated 

07.04.2004 as well as by office order dated 15.04.2004. the answering respondent has 

been considered for appointment to the vacant post of Assistant in the Debts 

Recovery Tribunal. The answering respondent is working in the post of Accounts 



6 	 3 

Assistant on deputation basis in the Debts Recovery Tribunal. It is categorically 

submitted by the answering respondents that the original applicant is not eligible for 

the post of Assistant in terms of Recruitment Rules 2001. As such applicant cannot be 

treated as an aggrieved person in view of the specific provision laid down in Sub 

Rule- 1 of Section 19 of the Adminisative Tribunals Act, 1985 and on that score 

alone the application is not maintainable. Moreover, in \tiew of the specific provision 

laid down in sub-Section (1) (2) and (3) of Section 20 of the Administrative Tribunals 

Act, 1985 which says as follows; 

"Section 20. Applications not to be admitted un'ess other remedies exhausted- 

(1) A Tribunal shall not ordinarily admit an application unless it is satisfied that the 

applicant had availed of all the remedies available to him under the relevant 

service rules as to redressal of rievances. 

(2) For the purposes of sub section (1) a person shall he deemed to have availed of 

all the remedies available to him under the relevant service rules as to rectressal of 

gnevance; or 

If a fmal order has been made by,  the Government or other authoril or 

officer or other person competent to pass such order under such rules, 
rejecting any appeal prefelTed or representation made by such person in 

connection with the grievance; or 
where no final order has been made by he Govemmeht or other authority 

or office or other person competent o pass such order with regard to the 
appeal preferred or representation made by such person, if a period of sL\ 

months from the date on which such appeal was preferred or 

representation was made has: expired. 

(3) For the purposes of sub-sections (1) and (2), any remedy available to an applicant 

by way of submission of a memorial to the President or to the Governor of a state 

or to any other ftnctionaty shall not be deemed to he one of the remedies which 

are available unless the applicant had elected to submit such memorial. 
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It is quite clear from the above provision of the act, that application is not 

maintainable unless other remedies are exhausted. 

In the instant case the answering respondent was initially appointed on 

deputation basis, pursuant to an advertisement followed by selection in the post of 

Account Assistant in the pay scale of Rs. 5500-9000 in DRT and pursuant to such 

selection applicant was appointed and joined to the post of Accounts Assistant on 

05.06.2002 on deputation basis in the Debts Recovery Tribunal. It is relevant to 

lflClltiOfl here that the recruitment qualification notified for the post of Accounts 

Assistant as per Recruitment Rule 2001 arc as follows; 

Deputation: 
- 	. 	 (i) 	Officers of the Central Government holding analogous posts on 

regular basis, or 

With three years regular sen4ce in the pay scale of Rs. 5000-8000, 

or 
With eight years regular service in the pay scale of Rs. 4000-6000 

or equivaknt and having experience of working as Senior 

Accountant or Accountant in the scale of P.s. 4000-6000 who have 

undergone training in cash and accounts." 

in ''iew of the above recruitment qualification applicant was rightly selected 

to the post of Account Assistant by the duly constituted selection committee. 

Therefore appointment of the applicant to the post of Accounts assistant on 

deputation basis cannot be faulted. More over said appointment was never 

challenged by the applicant. 

2. 	That your answering respondent while woridng as Such to the post. of Accounts 

Assistant on deputation basis submitted his willingness for appointment to the 

post of Assistant in the DRT on deputation basis. Be it stated that the recruitment 
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qualification and the scale of pay for the post of Accounts Assistant arc equivalent 

to the post of Assistant. Both the cadres are allofted the pay scale of Rs. 55 00-

175-9000. The recruitment qualification for the post of Assistant as per 

Recruitment Rules 2001 are quoted below: - 

By promotion/deputation 	 Deputation 

Officers in central Government or 
State Government or in Courts holding 
analogous posts and possessing de-ee 

from a rcconizcd University;, or 

Upper Division clerks with eight 

years regular service in the scale of Rs. 

4000-100-6000 or equivalent. 

Note 1- Period of deputation including 

period of deputation in ex-cadre post 

held inimediately preceding the 

appointment in the same or any other 

organization! Department of Central 	- 

Government -should ordinarily  not 
exceed three yeas. 

(The maximum age limit for 

deputation shall be 56 years on the last 

date of receipt of applications) 



Note 2- Departmental Upper 

Division clerks with eight years 

regular service shall also be 

considered alongwith outsiders and 
in case the Departmental candidate 

is selected. The post will be treated 
to have been filled up by promotion. 

In view of the aforesaid recruitment qualification answering respondent has 

attained eligibility equally for the post of Assistant in the pay scale of Rs. 5500-175- 

9000. 

In this connection it ma be stated that the answering respondent has obtained 

his bachelor degree of Cornmere stream from Gauhati University in the year 1978 

and also obtained TJ..B degree from Gauhati University in the year 1991. The 

answering respondent was appointed as Accounts Assistant in the pay scale of Rs. 

470-00, (Pre-revised) in the Assarn State Co-operative and Consumers Federation 

Limited in short STATFED as per fresh service staff regulation of Staffed, 1985. The 

following recruitment qualification has been prescribed for the post of Accounts 

Assistant. which is figured in SI. No. 19 of the aforesaid regulation. 

SI. No. 	Name of the Post 	Classification 	 Scale of pay 

19 	General Assit/Godown Assit 	 Ra 470-12-530 
S ales AssttlTvpist/Account.s 	 EB- I 2-590-EB- 
Asstt./Electricianl Project 	 1 5-680-20-800/- 
Assttl Technical Asstt. 

Whether selection 	Age limit for direct 	Educational qualification 
Or non selection 	recruitment 	 required for direct 

recruitment 

-do- 	 -do- 	 Graduate from recognized 
University. 
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Whether age and 
	

Mode of recruitment 	In case of promotion from 
(.)ther qualification 	 which promotion is to made 
reauired for direct 
recruitment 

-do- 	 100% by direct recruitment. 

The answering respondent was further Promoted to the post of sub-Accountant 

as well as to the post of Assistant Manager (Accounts) in the revised scale of Rs. 

4120-9725 w.e.f, 1 January 1996. 

In vicw of the aforesaid recruitment qualification the answeiing 

respondent who is eligible for the post of Accounts Assistant/Assistant in the Debts 

Recovery Tribunal and accordingly after screening of the candidature of the 

answering respondent the selection committee found him fit for appointment by way 

of selection to the post of Accounts Assistant in DRT. 

it is relevant to mention here that advertisement for the post of Accounts 

Assistant was published in the Employment News dated 2-8 Marth 2002 and 

pursuant to the aforesaid advertisement the answering respondent has applied for the 

post of Accounts Assistant in DRT and got selected for the post of Accounts 

Assistant in the pay scale of Rs.5500-9000 on deputation basis, the applicant of the 

O.A. did not raised any objection at any point of time after appointment of the 

answering respondent to the post of Accounts Assistant. Even the applicant of the 

0. A. never submitted any representation for consideiation of his case of promotion 

to the post of Assistant as because he is fully aware that he is not eligible and 

qualified for consideration to the post of Assistant/Accounts Assistant in terms of the 

RR, 2001, Applicant also never express his wii1iniess for consideration for the post 

of Assistant. As per RB. 2001, 8 years regular service is necessary for attaining 

eligibility for consideration for appointment to the post of Assistant. It is relevant to 



mention here that applicant was initially appointed on deputation basis to the post of 

UDC vide order dated 29.08.1997. However he was absorbed on regular basis to the 

post of UDC ide order dated 26.02.2001 (Annexure-4 of the O.A) ;  therefore 

applicant has completed only about 4 years service during the month of February 

2005, therefore the question of consideration and promotion of the applicant to the 

post of Assistant does not arise at all in terms of RR 2001 & mere possibility of 

blocking his chances of promotion can not give rise to a cause of action and post of 

Assistant can not be kept vacant for next 4 years for consideration of promotion of 

the applicant. This proposition is contrary to the Law and allegation regarding 

blockage of scope or chance of promotion can not be a ground for filling the 

application that too by an ineligible person cannot be sustained iii the eye of law and 

on that score alone the 0. A. is liable is he dismissed with cost. 

3. That the original applicant however stated that he is eligible for appointment to the 

post of Assistant but factually it is not correct. Therefore the C. A. is liable to be 

dismissed on the sole ground that there is no cause of action for filing of the instant 

application before this Hon'ble Tribunal, since he is not a person aggrieved for 

action or inaction on the part of the official respondents. 

The applicant was initially appointed on deputation basIs in the DRT in 

the cadre of UDC. 11 is relevant to mention here that prior to his appointment on 

deputation basis he was working as LDA in the Family Court, and thereafter on 

submission of his wjlljnQness. he was absorbed on regular basis in the cadre of UDC 

fbllowing the order dated 26.02.2001 whereas at the relevant point of time when 

the anpiicant got his aTbsorption. 3 other LDA narneh ,  Shri S. Syed, Shri K.K. Das & 

Shii J.C. Boro were working to the cadre of LDC and as a result of absorptiàn of the 



original applicant the of promotion of the above named LDC has been reduced/ 

blocked as because there was only 2 posts of UDC's available in the DRT. 

Guwahati. whereas 4 LDC has already been absorbed and workinn in DRT. So 

applicant has also blocked the chances of promotion of the above named rr)c's in 

DRT. Therefore applicant is baiTed by law of estoppel to raise any such plea to 

defeat the legitimate claim of absorption of the answering respondent to the cadre of 

Assistant. 

Para wise comments: 

1. That with regard to the statements made in paragraph 4.2 and 4.3 the answering 

respondents categorically denies the statements of the applicant to the effect that the 

applicant is eligible for promotion to the post of Assistant rather it is a deliberate 

false and misleading statement made by the applicant before this Honble Court. 

As per recruitment rule 2001 Note 2(two) it says as follows. 

"Note 2- Departmental Upper Division clerks with eight years regular 

service shall also be considered aiongwith outsiders and in case the 
Departmental candidate is selected. The post will be treated to have 

been filled up by promotion." 

It was quite clear from the recruitment rule as stated above that 8 (eight) 

years regular service is necessary for consideration of promotion for 

departmental upper division clerk, whereas the applicant of his own, stated in 

para 4.6 that he has been pemianently absorbed in DRT by order dated 

26.02.2001 and prior to that applicant was also working as UDC on deputation 

basis, it is relevant to mention here that prior to absorption in DRT the applicant 

was workirg as LU. Assistant in the office of the Principle Judge, kamily Court, 

Kamrup, Guwahati. Therefore it appears that applicant has completed only 

0 
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4(four) years of Service in the cadre of TJDC in DRT on regular basis, thcrcforc 

claim of the applicant is that he is an elihle candidate for the post of Assistant is 

totally false as per the documents enclosed in the orimnal application and retied 

on by the applicant himself. Moreover chance of promotion cannot he claimed as 

a matter of right. Further claim of the applicant that in the event of permanent 

absorption of the answering respondent to the cadre of Assistant is likely to catise 

permanent blockage in the promotional avenue of the applicant is denied in view 
of the speeffic, provision laid dOW11 in Clausc-7 of the statutory recruitment rules 

2001 and the answering respondent fulfilling the eligibility criteria laid down in 

the statutory rules, has been rightly considered by the DRT for absorption to the 

post of Assistant. 

Re it stated that in the similar process the applicant who. was a 

deputationjst got his absoiptjons in the higher cadre of TJDC exactly by the 

similar maimer and process and as a result of applicant's absorption to the post of 

UDC, applicant also blocked the Promotional avenue of the 4 LDC 4 s namely: 1) 

Slid Sunanda Seal, 2) Sri Kalvan Kr. Das, 3) Sri Jadab Chandra Born and 4) Sri 

Nur Islam All in the cadre of UDC. Therefore applicant is ban-cd by law of 

estoppel to take such a plea of reduction of chances of promotional avenue by 

way of blocking the same. In this connection the answering respondent submit 

that blockage of chances of promotion cannot be a condition of service and on 

this score alone the oiiina1 Application is liable to be dismissed with cost. 

3. 	That with reaard to the statement made in paragraph 4.3, 4.4, 4.5 since those 

statements are matter of records as such need no comi'nent. 



That with regard to the statement made in paragraph 4.6, the answering 

respondent beg to say that applicant is not eligible for consideration for 

promotion to the post of Assistant as per the existing recruitment rule 2001, 

which require 8 (eight) years regular service in the cadre of I JDC for promotion 

in the case of departmental candidate but the applicant has completed only 4 

(four) years of service in the cadre of UDC in the month of February 2005, 

Therefore applicant cannot claim consideration of his case for his promotion to 

the cadre of Assistant. 

That with regard to the statement made in paragraph 4.7, 4. 9 and 4.9 that the 

answering respondent say that the contention of the applicant that the answering 

respondent is not qualified for recruitment either to the post of Assistant or 

Accounts Assistant is not true. In this connection it may he stated that the 

answering respondent was initially appointed on deputation as,  accounts assistant 

in the scale of Rs. 5500-9000/-, wherein the qualification prescribed for the post 

of Accounts Assistant as follows: - 

By deputation 	Deputation: 

Officers of the Central Government holding 

analogous posts on regular basis: or 

With three years regular service in the pay scale of 

Rs. 5000-8000; or 

With eight years regular service in the pay scale of 

Rs. 4000-6000 or equivalent and having experience 

of working as Senior Accountant or Accountant in 

the scale of Rs. 4000-6000 who have undergone 

training in Cash and Accounts. 

Note- Period of deputation including period of deputation 

in ex-cadre post held immediately preceding the 
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appointment in the same or any other Organisation/ 
Department of Central Government should ordinarily not 
exceed three years. 

(The maximum age limit for, deputation shall be 56 years 
on the last date of receipt of applications.) 

On a mere reading of the qualification prescribed for the post of Accounts 

Assistant, more particularly in clause (iii) it says 8 years of regular service in 

the scale of Rs. 4000-6000/- or equivaJent and having experience as working 

as senior Accountant, who have undergone training in cash and account, 

therefore the answeiin respondent is eligible for the post of accounts Assistant 

in view of he specific clause or equivalent haing experience of working as 

senior accountant". TherefOre contention of the applicant that only a Central 

Govt. emploYee is eligible for appointment to the post of Accounts Assistant is 

contrary to the recruitment rules of Accounts Assistant. Therefore, the selection 

conmiittee of the DRT has found the answering respondent is eligible for 

appointment to the post of Accounts Assistant on deputation. The applicant has  

never challenged he order of appointment of the answering respondent to the post 

of Accounts Assistant and as such he is barred by law of estoppel to raise the 

question regarding the eligibility Of the answering respondent more particularly 

when the applicant himself is not eligible fOr the post of Assistant. 

It is further submitted that the post of Assistant could be filled up by way 

of promotion or deputation or by way or absorption/regulaiization in terms of the 

clause 7 of the Recruitment Rule. 2001, wherein it is stated that officers in 

Central Government or State Government or in Courts holding analogues jost 

and possessing deee from a recognized university is entitled to be absorbed on 

regular basis a per clause 7 of Recruitment Rules. The answering respondent is 
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on deputation in Central Govt. and holding analogues post and also possessing 

Degree from a recognized University and as such entitled and eligible for 

consideration of regular absorption and accordingly DRT has rightly considered 

the case of the answering respondent tbr regular absorption. There is no bar in 

Recruitment Rule for absorption of a deputationist who is holding analogous post 

in DRT in the scale pay Rs. 5,500- 9,0001-, therefore DPC has rightly considered 

for regular absorption in favour of the answering Respondent to the post of 

Assistant and the decision of the DRT for absorption of the. answering is in 

conforniitv with the Recruitment Rule. 

It is further stated that there is no infirmity or bar for appointing the 

answering respondent on regular basis from the post of Accounts Assistant to the 

post of Assistant as done by the DRT in the case of the applicant. The word 

conversion' has been wrongly used by the applicant in respect of the answering 

respondent for conversion as well as for regular absorption. 

5. 	That the answering respondent deny the correctness of the contention of the 

applicant raised in Para 4.10, 4.11, 4.12 and 4.13. Therefore it is categorically 

submitted that the answering respondent is quite eligible for absorption to the 

post of Assistant and no prejudice has been caused to he applicant for absorption 

of the answering respondent and none of the grounds prescribed in the Original 

application is sustainable in the ec of law. 

In the circumstances stated above the application is liable to be dismissed 

with costs. 

I 



VERIFICATION 

A 

L Shri Ajilur Rahrnan, Sb- Late Bosir All, aged about 48 years working 

as Assistant in the Office of Debt Recovery Tribunal, B.B Bourah Road.. 

Ciuwahati. Respondent No. 3 in the instant original Application, do hereby veiify 

that the statements made in Paragraph 1 and S of the application are true to my 

knowledge and rest are my humble prayer before this Honble TribunaL and I have 

not suppressed any material fact. 

Andl sign this vetification on this the 	 day of iMay, 2005. 


