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; applicant. Mre.S.Nath learned counsel -

} Present @ "rhe Hon'dle Mr, Justice Go -

Sivara jan, Vice~Chairman.

Heard Mr., U.K. Nair, learned counsel
for the applicant and alse Mr. A.K.
Chaudhuri, learned Addl. C.G.S.Ce for the
regpondentse |

'Issue notice to show cause as to why
this application shall not be admitted.

Pest on 25.4. 26.50

In the meantime, further action
pursuant te communication dated 16.3.2005
(Annexure ~ 9) will be deferred. (?’

R
Doy

;. Vice=Chairman

. -Mr.s.samé learned counsel for the

. -

- appearing on behalf of Respondent No, 3¢

/  interim order dated "7
.o 304362005
- continue, - * T shall

Post the matter on 9,5,05. The

e
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CENTRAL ADMINISTRATIVE TRIBUNAL uUWAHATLBENCH,
I o) A No. szofzoos with M.P97 of 2005.
| DATE OF DECISION: 31-05-2005

. Shri Hitendra Baishya APPLICANT(S)

Mr.SSarma ADVOCATEFOR THE
S APPLICANT(S)
.VERSUS-

UOL&Ors. | RESPONDENT(S)

AR

Mr. AX Chaudhuti, Addl.C.GS.C&MrMChanda ~ ADVOCATE FOR THE

RESPONDENT(S)

THE HON’BLE MRJU STICE G. SIVARAJAN VICE CHAIRMAN

THE HON’BLE MK K VPRAHLADAN ADMINISTRATIVE MEMBER

1. Whether Repérters of local papersmay be allowed to see the judgment?
2. "I‘o be referred to the Rﬁportei' ornot ? " o | /'\/l&
3 Whether thexr Lordships wish to see the fair copy of the judgment?

-4 Wheﬁxer the Judgment isto be c:rculated to the other Benches‘>

g :Aﬁ o | » ;
Judgment dehvered by Hon’ble Vice-Chairman. - %7‘7/
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'CENTRAL ADMINIS TRATIVE TRIBUNAL: GUWAHATI BENCH,
9riginal‘ Applieation‘f' No. 82 of 20‘05 along with
~ Misc. Petition No 97 of 2005.
Date of Order This, the 31$t dayr of May, 2005
THE HON'BLE MR.JUSTICE G. SIVARA]AN VICE CHAIRMAN
THE HON’BLE MR. K.W. PRAHLADAN ADMNISTRATWE MEMBER.

Sri Hitendra Baxshya :

S/o Sri Deben Baishya

R/o Bharalumukh

J.P.Agarwala Road -~

Bye-Lane No. 2

Guwahati-9. '

At present working as Upper Division Clerk - . o
In the Debts Recovery Tnbunal Guwahat: ~ ....Applicant. -

By Advocates 5/5hri S.$arma, U.K.Naxr & D.Devi.
- Versus - |

1.  Union of India represented by
Secretary to the Govt. of India
Ministry of Finance, Economic Affairs
(Banking Division), New Delhi.

2. The Registrar
Debts Recovery Tribunal
B. Baroo'ah Road, Guwahati-7.

3. SriAjijur Rahman
Assistant in O/o Debt Recovery Tr:bunal

B.Barooah Road Guwahati - 7. Respondents. .
By' Mr.A.K.Chaudhuri, Addl.C.G:S.C. for official Respondents &
Mr M Chanda for 3rd- respondent. .

_ ORDER §0RAL)
SIVARAIAN, . (V.C) :

The app]icant'-' was originally recruibed. as ~Lower-. Division
Assistan't'-in' the ofﬁee of the Family Court, Kamrup, Guwahati. He was

sent on deputeti-i)n as Upper Division Clerk w.ef. 7.7. 1997 in the

Debts Recovery Trxbunal (DRT in short), Guwahati. He is continuing

.- as such as on today The thlrd respondent was initially appomted as

4A:ccou‘nts Assistant in the Assam State Co-operahve and Consumers

o
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Fede-ratioh- Limited (STATFED in short) and was further promoted to

the post of sub-Accountant as well as to the post of Assmtant Manager

(Accounts) He was also sent on deputatlon as Accounts Ass:stant in

the DRT, Guwahatl initially for a perxod of one year w.e.f. 5.6. 2002

Heis contmumg as such

2. The apphcant has filed this Original Application with the

‘allegation: that the'reépondents’are going to regularize the services of

the third _i'fespond,éht in _the DRT, which would adversely affect the
_service prospect, .of the applicant. He has accordingly sought for

setting a"sji»de of two orders dated 7.4.2004 (copy not repfoduced) and

15.4.2004 (Ann'exﬁte -~ 7) and also thé initial appointment order dated

6.6.2002 (Annexure-5). o
3. © Mr.M.Chanda, learned counsel appearing for t:he' third

fespgnder;fhés raised a preliminary objection with regard to the

maintaina_i)ility of this application on the ground that DRT is not.

amenab.le_'.to' the jqrisdicﬁon of 'thi’s Tribunal; thé:-lt;ppli_cant is not
aggrievedj ;.p'ersvorif luhd_er Section 19 of the‘Adminiéu'ative lT-fib.unals
Act and the ap'plicént has not ex{natxéted statutory remedy available to
him.. | o |

4. MrfS;Sarma', 1earned counsel for the applicant sought to sustain

the application. Mr. A. K. Chaudhuri, learned Add1.C.GS.C for the

official reé‘pondents submits that he has not received any‘ instruction
from the ré§pondénts till date in regard to the méttef's stated by the
coun;sel fo‘f- 'the 'appliééﬁt'and for 'the‘thir‘d rec;pon'dent *Inspitsé of that
counsel for the partles argued the matter on - ments fcr some time.
Placed the presem: circumstances we are of the view that t}us Or!gma}

Apphcatlon itself can be disposed of at the admission stage .itself. In

that view;fdf the matter we do not think it necessary to go into the



questmn of mamtamablhty of rhe apphc:atlon for the time bemg We

i leave open the saxd question. The apphcant as already noted, was a

deputatlomst ‘However, his services were regularxzed m the DRT as

'per order dated 26.2 2001 (Annexure—tl) He is presently worlﬂng as

UDC. kaewxse the third respondent is also a deputationist i in the post

of Acconnts_Assxstant and that he is contmumg as Assxst;ant (re-

_de’signated.post)..,'l"he apprehension of the applicant is that the official

réspondents “are going to regularize t_he services of the third

respbndeht as Assistant and that a decision in that regard has already

been taken which ié contrary to the Rules (Annexure-3). On the other

‘hand, :i_:dhtenticn of the third respondent is that applicant’s service as

UDC. has been regulafized under the same Ruies end therefore it is
not open to the apphcant to contend that the third respondent service
cannot be regularlzed under the said Rules. Counbel fcr the third |
respondent further. submits that the appln,ant ‘does not have the'

requisite service for aspiring the post held by the third respondent

‘now and thus has no locus standi. Counsel also submits that

deputatien' period of it:he third res;ibndent is due to expire in the first
week of _Juné,"'zl()OS. Mr. A._K.Cliaud‘huri, learned 'Addl.'C.G.S.C., as
alreedy noted, did net get any instruction in this matter.

5. Teking into account all.the circumstances we are of the view
that. t:h;s OA can be dlsposed of with directions at the admxssmn

stage 1tself Admxttedly, the period of deputatxon of l'he third

»res;)ondent is due to expxre in the first weeks of]une; 2005. In such

cxrcumstance, :t is for the concerned official respondent to deal with

the matter exther to repatr:ate the third respondenr to hlS parent

department or allow him to continue in the deputatxonpost in terms of

the relevant rules mentioned in Annexure-S._Oh t}_xe' other hand, if the

"
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respondents 'hévé aﬁy-idea of regulariiing the sérﬁves of‘the third
respondent as alleged by the appllcant certamly if there is any rule or
regulatlon in that regard it must be done in accordance with the saxd;
rules or regulahon However -smce the appllc-ant has p‘rcuected rhls
| grlevances agamst the alleged regularlzatlon of the tlm'd respondent
he will make a representation raising all his legal contentions with
supporhngérovxsnons within a period of l:wo weeks from today If a‘ny
. such represenbatic)rl is received, the same will be duly considered by
the concerned resp(onde.l'xt before taking final decision irl\thé;matl:er of
regular_izél:lor_l of the services of the third respondent (if there is any
~such propbsal). The 'l:h’ird fespondgnt has also to be heard Be\féfe a
decision lS l:aken ‘with ‘réference:bo the represenbation to be ﬁléd by
the .applicéflt wrl:h copy to lhin,a. The third respondéntwill be énl;itled
to file h'i‘s- objevtlén ‘if any in the nlétter A deci.sion in that regafd w:ll
be taken thhm a persod of three months from t:he date of recexpt of
the representation as dlreuted heremabove The tlmd respondenr
shall not b'e repatriated on the expwy of the deputatlon period, if any
proposal for regularization is pending, t:lll a decision is taken on the
representatlon to be ﬁled by the apphcanr as dxrected heremabove'
. Any decnsxon taken as directed beremabove, will be cmnmunmated to
the appllcant and to the thu-d respondent 1mmedxatel3r the1 eafl:er

‘The O.A is accordmgly dlsposed of. The applicant wxll produce
_thls order alongmth the representanon to the concérned respondent

for comphance
" 1In view of t}us order, M.P. No Q7 of 2005 is closed

(KVPRAHIADAN) o (G&IVARAJAN)
ADMINISTRATIVE MEMBER | . . VICE CHAIRMAN

R & i



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL |

GUWAHATI BENCH
Original ApplicationNo. 12005,
Sri Hitend%a 'Baishya R : o , ‘ e Apﬁliéant.
- Versus -
Union of India & Ors. . . : .. Respondents.
SYNOPSIS

-

" The applicant in the instant case is aggriéved by, the action on the part of
the respondents in proposing to fill up the post  of Assistant by way of
pema‘nent absorption of respondent No. 3 whois on deputatioﬁ violatirig the
recruiﬁr;ent- rules hélding the filed and thereby causing ?é.manent ﬁloclﬁng in
the promotional av.énue of the applicant who is eligible and due Pfor sitch
promotion. The respohdent No. 3 was Worldng as an Assistant l\fénagerj

(Accounts) in the office of the Managing Director Assam State Co—operahve .

Marketmg and Consumers Federaﬁon (Statfed) got his appemtment to the post
of Accounts Assistant in the Debt Recovery Tribunal on deputation basis for
. one year w.e f 05.06.2002 vide order dated 06.06.2002. The service of the
Respondent No. 3 thereaf‘er was converted to Assistant and subsequenﬂy he
made application for his permanent absorpton as Assistant. Acting on his such
representation now the Registrar DRT has issued a'letter dated 16.03.2005 to the
Managing Director, .Statf.ed, Bhangagarh, Guwahati - 5 requesting him to issue
- 7o objection certificate for permanent absorption of the Respondent No. 3. The
present applicant who is the only incumbent entitled for next promotion to the
post. of Assmtant in the event of such permanent absorption of Respondent No.

- 3 will have ta remain stagnant in the post of UDC throughout his service career.

It is under these peculiar fact situation of the case the applicant has come under

the protectwe hands of ﬂ'us Hon’ble Tribunal. .
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
~ GUWAHATI BENCH
Title of the case @ Defle NOww uoooneeOF 2EES
BETWEEN
Sri Hitendra Baishya )
sveooss Applicant.

AND .
Union of India & OrS..coveasnne Reapandéntéa
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81.No. Particulars ‘Page No.
1. ' Applicatiuﬁ i to
2a Verification
Be Annexure~]
4, Annexure—2
5. . Annexure-3
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RBEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

(An application under section 19 of the Central
Administrative Tribunal Act.198%)

Q.ANo. .n,,S% \\--aa of 2643

BETWEEN

Sri Hitendra Bishya
S/0 Sri Deben BRaishya
R/ Bharalumukh,
J.P.Agarwala Road,
Bye-~Lane No.2,
Guwahati-9.

at present working &s Upper Division Clerk
in the Debts Recovery Tribunal, Guwahati,

cereacnonsaas snts Applicant.

- AND -

1. Union of India represented by
Secretary to the BGovt. of India,
Ministry of Finance, Economic Affairs,
{(Ranking Division}, New Delhi.

2. The Registrar
Debts Recovery Tribunal

- B. Barooah Road, Cuwahat1*7,

S. 8ri Ajijur Rahman
Assistant in of O0/0 Debt Recovery Tribunal
E.Barogoah Reoad, Guwahati~7.

cocasensaansn Respondents.

1

DETAILS OF THE APPLICATION

1. THE PARTICULARS AGAINST WHICH THIS APPLICATION IS MADE:

This application is not made against any
particular aorder but has been made against the

action/inaction on the part of the respondents in proposing

post of Assistant in the Debts Recovery

' —

& 3. 05

‘éQZanaéévu&



Tribunal on the basis of permanent absorption in violation
af  the recruitment rules holding the field and thereby

blocking the avenue of promotion of the applicant.

2. LIMITATION:

The applicant declares that the instant application has
been filed within the 1limitation period prescribed under

section 21 of the Central Administrative Tribunal Act.1985.

J. JURISDICTION:

The applicant further declares that %he subject
-matter of the case is within the jurisdiction of the

Administrative Tribunal.

4. FACTS OF THE CASE:

4.1. That the applicant in the = instant case is
aggrieved by the action on the part of the regpondents in
proposing to fill up the post of Assistant by way of
permanent absorption of respondent No.3 who is on deputation
viclating the recruitment ru;es holding the field and
thereby causing permanent blockage in the promotienal avenue
of the applicant who is eiigible and due for such promotion.
»The respondent No.J3 was working as an Assistant Manager
(Accounts) in the office of the Managing Director Assam
Btate Co-operative Marketing and Consumers Federation
(Statfed) got his appointment to the post of Accounts
Assistant in the Debt Recovery Tribunal on deputation basis
for one year w.e.f. 5.6.82 vide order dated 6.6.82. The
service of the respondent No.3 thereafter was converted to

Assistant. and subsequently he mede application for his

permanent absorption as Assistant. Acting on hig sach'. .

representation now the Registrar DRT has issued a letter
- i ' ) i .

e



dated 16.3.85 ta the Managing Direaﬁof Statfed, Bhangaghar,
Buwahati-S requesting him to issuwe no objection certificate
for permanent absorption of the respondent No.3.The present

applicant who is the only incumbent entitled for next

promotion to the post of Assistant, in the event of such

permanent absorption of respondent No.J will have to remain
stagnant in the post of UDC throughout his service career,
It is under these peculiar fact situation of the case the
applicant has come under the protective hands of this
Hon’ble Tribunal. |

This .is the crux of the matter for which the

present applicant has filed this Original Application.

Detail facts leading to filing of this case are given belows

4.2. That the applicant is a citizen of India and as
such he is entitled to all the rights, privileges and
protection as guaranteed by the Constitution of India and

laws framed thereunder.

4,3. That the applicant got his initial asppointment as
on LDC vide order dated 25.3.92 and thereafter he continued
to hold the post of LDC till the year 1997. Thereaffev the

applicant applied for the post of UDC under DRT and he was

selected for thé said post, Thereafter the DRT issued an

otder dated 29.8.97 by which the applicant was appointed on
deputation basis for one year w.e.f. 7.7.97. The present
applicant since his such appointment is continuing as such
without there being any blemish.

Copies of the orders dated 25.3.92

and 29.8.97 are annexed herewith and’

marlked as Annexure-—1 & 2

Lol

\7



respectively.

4.4, That the Govt. of India vide gazette notification
dated 1.12.81 announced the rules namely Debt Recovery
Tribunal, Guwahati Group-A and Group—-B (gazetted) and Group-
B (non—gazetted) posts Recrqitment Rules 2d61. In the wmaid
fecruitment rules while describing the posts at Sl. No.7,
the post of Assistant along with its recruitment rules has

alsa been notified.

4;5, That the =aforesaid gazette notification more
ﬁafticularly in para 7, alsc prescribes the manner and
method to be adopted in regularising and absorbing its staff
who are on deputation subject to fulfillment of
agualification and experience as prescribed in the

recruitment rule.

4.6, That the applicant who is qualified and who has
got the requisite experience as per the recruitment rule got

his permanent absorption in the Debt Recovery Tribunal

pursuant to an office order issued by the Debt Recovery

Tribunal deted 26.2.2661 in the post of UDC. In terms of the
aforesaid recruitment rule the next promotional  avenue for
the applicant in the post of Assistant and his case is
required to be considered by‘ the respondents for such
prpmotian in the next available DPC.
A copy of the order dated 26.2.2601
is annexed herewith and marked as

Annexure—4.,

4,7. . That the respondent No.3 who was working as a



Aesistant Manager (Accountants) in Statfed in response to an
advertisement pubiished in the Employment news on 8.2.2062
for the post of Account Assistant on deputation basis for a
period of one year, applied.fmr-the same. As per the
recruitment rule the said respondent No.3 is not eligibile
for consideration of his case oOn deputation to the post of
Accounts Assistant. The recruitment rule made through the
Annexure~3 Gazette notification speci%ically mentioned that
the afficers of the Central Govt. holding analogous posts an
regular basis or 3 yearsbregular service in a post carrying
the pay scale of Re . S5O@E-8666 or 8 years of regular service
in the pay scale of Rs;4ﬁﬁﬁw6ﬁ@ﬁ or equivalent and having
experience of working as Serior Accountant or Accountant in
the pay scale of Re . 4A@HGE-6HE6 who have undergone training in
cash and accounts. As per the csaid recruitment rule he was
not eligible for the said post as he was not a Central Govt.
Employee. However the respondents ignoring that provision of
the recruitment rule appointed him to the post of Account
Assistant vide office order dated b.6.62 and accordingly he
joined the service as Account Assistant on 5;&.93 by
submitting Joining report.lt may be stated here that there
is no order from the competent authority relaxing the
eligibility crieteria prescribed for the post against which
the Respondent No.J3 was appointed.

Copies of the office order dated

b.6.872 and joining report | dated

B.b6.682 are anﬁexed herewith | and

marked as Annexure-D & oy

/

4.8. That the official respondents thereafter issued an

order dated 7.4.84 by which the service of the raspondent

=)



No.3 was converted to the designation of Assistant from the
Account Assistant. It is noteworthy to mention here that
both the posts of Assistant and Account Assistant are two
digtrict and‘ separate posts having different recruitment
rules as-well as eligibility criteria as evident from the
Annexure—-3 Gazete notification and as such the conversion
made as regards the service of respondent No.3 is not
permissible. The cfficial respondent however to provide him
undue benefit converted his service to Assistant without any
authority. The official régpondentg in addition ’tm that
mentioned in the said Qfder dated 7.4.84 that the terms and
conditions of the gervice'mf the respondent No.3 will remain
same . as earlier office order dated 6.6.62. In this
connection the official respondents issued an order dated
15.4.64 indicating such conversion of the service of the
respondent No.3.
Copies of the order dated 15.4.84
and the charge report submitted by
respondent No.J are annexed herewith
and marked 2as Annexure-7 % 8

respectively.

4.9, That the applicant begs to state that the official
respondents for the reasons best known to them have provided
undue favour to the respondent No.3 right from his initiai
recruitment. The said respondent No.3 during the course of
his service now has applied for his permanent absorption in
the Debt Recovery Tribunal and as usual the official
respondents in continuation to their earlier” illegalities

now have decided to asbsord the re%pmndent Np.3 in the post

of Assistant permanently. It is noteworthy to mention here

b
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that the official respondents acting on his prayer for
permanent absorption have issued a letter dated 16.3.85 to
the Managing Director gtatfed for issuance of no objection
certificate in absorbing the respondent No.S permahently in

the post of Assistant in Debt Recovery Tribunal.‘
A copy of the letter dated 16.3.8%

is annexed herewith and marked as
Annesure—9.

1

4.1¢8. That the applicants begs to state that the'

official Respondents have acted illegally in appointing the
respondent no.3 in the post of Accounts Asstt. in Debt
Recovery Tribunal in violation to the recruitment Rules
holding the field. Admittedly, the respondent No.3 whao is an
employee of Co-operative Society does not fulfill the
eligibility criteria in. terms of the said recruitment
rules. It is noteworthy to mention here that the respondent

no.3 is not a Central Govt. Employee and as such he does not

fulfill the basic criteria for being considered for

appointment to the post of Accounts Assistant. Again  the

saicd Respondent No.3 who was holdind the post of Asstt.

Manager was drawing a pay scale of Rs.1630-3953 which is
much lower than the required pay scale in terms of the said
recruitment Rules. As stated above the official respondents
have been providing the respondent No.3 the qndﬁe favour in
all respects violating the provision of'the recruitment rule
and as such entire action on their part is liable to be set
aside and quashed along with the proposed\action for his

permanent absorption in the post of Assistant.

4.11. That as stated above under no circumstances

» 7
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the respondent No.3 is entitled for bermanent shsorption
against the post of Assistant. It is further stated that the
extension period of the Respondent No.3 is gaihg to be
expired on 4.6.85% which is the 3rd & last extension he is
availing. The sequence of events as narrated above c¢learly
indicate that the official respondents have been providing
undue favour to the ‘Pespmndeﬁt N .3 violating the
recruitment rule anq as a consequencévof such.illegal sction
has . virtually blocked- the promotional avenue of | the

applicant to the post of Assistant.

4.12. That the respondent No.3 admittedly got his
apﬁaintment on deputation as Account Assistant though he maé
not eligible even for consideration of his case. Thereafter
the aforesaid illegalities continues when his such service
as Account Assistant was converted to Assistant without
follmwing the recruitment rule and lastly by the impugned
action the respondents have sought to sbsorb him permanently
in the post of Assistant without taking into consideration
the recruitment rule holding the field. The Rule 7(1) of the
recruifment rule clearly stipulate in case of permaﬁent
absorption the candidate who is holding the post on

deputation must fulfill the qualification and experience as

laid down in the rule. Admittedly the respoandent No.8 is not

a gqualified person to hold any of the post i.e. the post of
Account Assistant or Assistant in terms of the recruitment

rales and 2s such the proposed action on the part of the

official respondents towards absorption of respondent: No.3 -

in the .post of Assistant‘is per—se illegal and arbitrary.
The official respondents have been processing the case of

the respondent No.3 in a very confidential manner and it is

8
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the definite information af the applicant that within a day
or two he will be permanently absorbed as Assistant in  Debt
Recovery Tribunal which will cause serious prejudice to the

applicant.

It is under this peculiér fact situation of the
case the applicant has come under the protective hands of
this Hon'ble Tribumal seeking an urgent and immediate
relief. The applicant through this application prays for an
interim order from this Hon'ble Tribunal directing the
reapoqdents not to absorb the respondent No.3 permanently in
the post of Assistant in Debt Recovery Tribunal during the
pendency of the UA. In the event of not passing any interim
grder as prayed for would cause irreparable loss and injury
to the applicant and same would render the 0A infructuous.
gince respondgnt No.3 is etill in force upto 4.6.¢5, there
will be no difficulty in passing the interim order as prayed

-

for.

%, GROUNDS FOR_RELIEF WITH LEGAL PROVISION:

9.1, For that in any view aof the ‘matter the
action/inaction on the part of the respondents as reflected
in the facts of the case is per—se illegal and arbitrary and

as such same is liable to be set aside and quashed.

B.2. For that the action on the part of the respondents
No.3 who is not qualified to hold  the poéf of Account
Assistant on deputation is illegal as the respondent No.3
does not possess the required gqualification for such
appointment in terms of the recruitment rule and as such

vsame iz liable to he set aside and quashed. .

<
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e G For that the action/ inaction on the bart of the
reaspondents in cmﬁverting the service of the respondent Na.3
from the post of Account Assistant té Aéﬁistant treating
both the posts to be same and similar is illegal as the
entry qualification for both the posts are different and as
such the orders dated 7.4.¢4 and 15.4.64 are liable to be

set aside and quashed.

9.4. For that the proposed action on the part of the
respondent No.3 permanently in the post of Assistant is iﬁ
direct violation of the recruitment rule holding the field
and as such the official regﬁ&ndents need be restrained from
absorbing the respondent N§"3 in the post mf.ﬁgsistant andd
to repatriate him back to his present organisation

immediately.

5.8, For  that the réspondents have ascted iliegally in
not considering the case of the present applicant for
promotion to the post of Assistant in terms of the
recruitment rules by covering DPC and as such appropriate
direction need be issued to the respmndéntg to consider Hhis

promotion to the said post immediately.

o

b For that admittedly the respondent No.3 not having
the prescribed eligibility norms for aépointment as Account
Assistant and/or Assistant and there being no order from the
Central Govt. invoking the provisions of Rule 8 of the rules
of 2681, it was not open for the. respondent authorities +to
consider the case of respondent No.3 for absorption against
the post of Assistant. Such a course of action is in clear

vialation of the express prbvisiﬁg of the rules of 2441 and

®\
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accordingly the steps as have been initiated in this

connection are all ab—initio void and of no consequence.

44

a7 Far that in any view of the matter the impugned
action of the respondents are not sustainable in the eye of

law and liable to be set aside and quashed.
The applicant craves leave of the Hom 'ble
Tribunal to advance more grounds both legal as well as

factual at the time of hearing_mf the case.

&6.DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he has exhausted
all the remedies available to them and there is no

alternative remedy available to him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER

COURT s

fhe applicant further declafes that he has not
filed previously any application, writ petitimn or suit
regarding the grievances in respect af which this
application is made before any ather court or any other

Eench of the Tribunal or any other authority nor any' such

Lapplication , writ petition or suit is pending beforé any of

them.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above,
the applicant most respectfully prayed that the instant

application be admitted records be called for and after

hearing the parties on the cause{@r causes that may be shown



and on perusal of records, be grant the following reliefs to

the applicant:-

8.1. To set aside and guash the impugned orders dated

’

7.4.84 {(not annexed) and 13.4.44 including the order dated

6.? ..
8.2. Te direct the respondents to repatriate the

respondent No.3 to his parent organisation immediately.

8.3. To direct the official respondents not to absorb

the respondent NO;E in the post of Assistant permanently.

B8.4. To direct the respondents to consider the case of
the applicant to the post of Assistant in- terms of the

recruitment rule holding the field.
8.9, Cost of the application.
8.6. . ~  fAny other relief/reliefs to which the applicant is
entitled to under the facts and circumstances of the case

andbdeemed fit and proper.

9. INTERIM_ORDER PRAYED FOR:

Pending dispoéal of this application the applicant
prays for an interim order directing the respdndents naot to
issue any order absorbing the respondent No.3 in the post of
ﬁséigtant in Debt Recovery Tribunal, Guwahati and to

repatriate him to his present Deptt. immediately.
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11. PARTICULARS OF THE 1.P.0.:

i. T.P.0O. No.

2. Date

3. Payable at

12.

LIST OF ENCLOSURES:

As stated in the

as

2

[N
2]

20 61160977
21- 208

Guwahati.

Indesx.



VERIFICATION

I, 8ri Hitendra Baishya, aged sbout 36 years, S/o
Sri Deben Haishya, R/o Bharalumukh, J.P.Agarwala Road, Bye-

l.ane No.2Z, Guuwahati—9, do hereby solemnly affirm and verify

that the statements made in
paragraphs uQ.hil),QZLQ.TThﬁfg.,u..,.".,........,.n... are
true to my knowledge and those made in

paragraphs 4:39A2Q)%41€f1.;,..= are also matter of records
and the rest are my humble submission before the Hon'ble
Tribunal.. I have not suppressed any material facts of the
Case.

I am the applicant in the instantAapplication and
as such well convergent with the facts and circumstances of
the case and also competent and authorised by the other
applicant to sign the verification.

t Verification on this

7}arq7(71fk rz‘“’L”LVZ/K'

And 1 sign on this

the e?g?ﬂday of Mach of 2665,

Signature.
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T | - COVERNMENT OF INDIA — | — T ' o
z . MINISTRY OF FINANCE %f
L | BFPTT. OF ECONOMIC AFFAIRS, _
1 . ) { BANKING DIVISION )
| DEBTS. RECOVERY TRIBUNAL, /ON!\!EXURE* 2
R.C, ROAD, JORPUKHURI (TOPOBAN} |
VUZANBAZAR, GUWAHATI- 731001,
! NO. DRTG/P~7(97)/%7¢c Dated August 29, 1997
o | ‘ OFFICE ORDER
j #y..V .07 Bri Hitendra Baishya, L.D. Asstt. in the
e erirsdale of pay.Rss 1065-2090/~ of the Princlipal, Judge,

4.0 .. §™% 0 Famiby Court, Govt. , of Assam, Guwahati 1s hereby
[ "% - .appointed to the.post of U.D.C. in the Debts Recovery
% . Pribunal, Guwahati ‘in the scale of pay K. 1200-30-
ey 'fﬁ,ﬁgsso~ns-4o~zo4o/--on deputation basis initially for
L . .a~period of one year,Woeo£,07~07~1997 (FN); His
. "0 4 deputation ‘terms will be regulated fn terms of Govts
..t 1 of“India; ‘Min, ‘of Finance O.M. No. F-1{11)-E~III(B)/ .
:.*75.dated - 7/11/75 as ammended from time to time ' C

- - N IR e e . . '
R ¥ L . o -

. > T . . - ” .

2 . ST .
. P CH . . .
. . H B R . .. .

, - .. 2 - el
N . c . - s . L Lo N
,

.o ' . (A«Ho iJASK.AR)
DA PRESIDING OFFICER

.-’ "_-Sri Hitendra'Baishya,
<> Upper Division, Clerk,
'V.'DoRQT‘o 1 Guwahati"’l

’

s

[

Copy to,. . .. T ) : ‘

. 1. The Under Secretary to the Govt. of India,
o Ministry of Finance, Deptt. of Economics

S Affairs, Parliament Streets-New‘Delhinl

.. 2, The Pay & Accounts Officer, Pay & Accounts
U Office,.Min. of Finance, Deptt. of Economics

~ ..° . .. MAffairs,(Bankind Divn.), ERIS &. Banking,

O ~+ - .-AGCRe :Building, New Delhi=-2 .. :

3 " 3, THe Principal Judge, Family Court, Govt. of
R e |

... .7 - A..Ehe Accountant General, 0/Octhe AcGoy
" Ugewp.ic i Bektala, Guwahati-28 e

\'-kf T5;‘Acéou§ts Section; DéT;. Guwahati;'
' 6, File No. DRTG/Appt-1{(1)/97 -

L
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‘ ' ' ' (A.Ho LASKAR)
PRESIDING OFFICER ,
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T (0 ) I ] TR F”m'zﬂ 7001/m; PAT 10, 1923 : " 923

J Apph(.\(l(m —These Hlid sh il nppl\ o the posts spc:uﬁcd incolumn 1 of the Schedule annexed hcrcm

3. Numberof posts, cl‘mtm.nmn and scales of pay.—The number of the said posts. their classific: mon and the
swnles o! pav attached thereto shall hc as speeified in columns 2 to -+ ol the said Schedulc.

4 Method of reg nulmcnt q,clmnt qualifications cte. —The method of recruitment. age limit, qu: 1l|ﬁc1l|nns and
other matters relating to the said po i(s shall be as specificd in columns 5 to 14 of the said Schedule.

3. Initial Constitution., —-All persons appointed at the commencement of these rules holding the posts of Sccre-
lll\leLIQII.ll Recovery Officer. I’m.\lc Secrctary, Section Officer. Stenographer Grade *C. Assistant. Recovery Inspector
on regalar basis shall be deemed ln have been appointed as such under these rules. if such persons opt for such posts
within thirty davsof the cmmncmcumn of these rules. The service rendered by them before the cominencement of these
rules shall be t; tken inta iicconnt fm Ia,udm; the clipibility for promotion. ete.. to the next higher grade.

6. Disqualifications, —NQ person.—
(1) who has entered into m mnlmucd a marriage with a person having a spousc living: or
(0 whoo having o spouse: j;\ ing. has cntered into or contracted & marriz age with any other person

shalb be cligible for appointment to lhc said Posts :

Provided that the Central € m\g.rmnun may. ilsatisficd that such marriage is permissible under the.personal law

applicable to such person and the mhu party to the marriage and that there arc other grounds for so doing. excmpt anv
person from the operation of this m

LRebular n.muu//\h\m‘. lmn.r—(l) Notwithstanding anything contained in the provisions of ll\c<c rules. the
persons hol(hnn {lic posts in the DLLH Recovery Tribunal. Guwahati. on the diate of commencement of these rales. cither
on transfer or on deputation basis }m(l who lulﬁl Ahe qualifications_and experience laid downin these rules and who are
considered suitable by the Dcp.nuucnl.ll Promation Committec shall be cligible for regularisation or absorption in the
respective grade sub|cu to the coanlmn that such persons excrcisc their option for the absorption and that their parent
Departiments do not have any olncmon to their being absorbed in the Tribunal,

JEL

(2) The seniority orolllcuq mentioned insub-rule (1) shall be determined with reference to the dates of their
regnilar .mpoumnun fo the post Lo,u,uncd |

\
;j of ofﬁwm recruited from the sie somcc hnd in the posts hcld by them in the parcnt

i

Provided that the seniori
Department shatl not be disturbedy!

(.\) The suitability ofpcrng for :xhsoi"p(i‘oil may be considered by a Departmental Promotion Conuitice,
N Power to relax, —\Vli

¢ the Central Government is of the opinion thatitis necessary or expedicnt so to do. it

iy, by order and for xmxmmobc recorded inwriting. relax any of the provisions of these niles with respect to any class
“or category of persans,

9. Saving, -—Nollunun"hcsc rules shall affect reservations. rc]l\anonof e it and other concessions required
tobe provided for the Scheduled astes. the Scheduied Tribes. Other Backward Classes. Ex-Senviceman and other special
ctegories al peesons in accord: nu \\l(h the ordersissued by the Cuxlml Government from time (o time in this regard.

SCHEDULE
Namwe of the Number of :{j‘lnssiﬁc:llimi Scalcof pay ~ Whether sclection- Whether benefit of
post. posis : ! cum-scniority or added vears of service
' ! sclection by merit admissible under rule 30
of the Central Civil
', Scrvices (Pension)
- - - : Rulcs. 1972
- 2 Sl o 5 6
I See retany/ 1*(One) ’ ieneral Central Rs.12750-375- Not applicable Nol applicable
Registear {2001 ?zw'u\‘icc Group AL . 10500
*Subject o 7 Gavetted. Non-
viriation {ylnuslmnﬂ
depending o3

onworkload, =

T ' t

secqy ©N

s m,(“ﬂngnmmj

i

P
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RUAN I INDl/\ DECE MBLI{I 2()()I/AGRAHAYANA 10,1923 [Pary II-~S|' 1( "
- _‘_J Avc limit for ducational and other : Whether age and edu- Period ofpfobnlion. -
diect recrls g’u hifications required cational qualifications if any &
4 19; direct reeruits . prescribed for direct 3]
" R recruits will apply in .
: S the casc of promotecs b
: Coog ) o 1o
Notapplicable \lol .1p|)l|a 1blc No BER Two years
Muhod of recruitment, \xhc(hcx by In casc of recruitment by promotion or depulation or absorption, ymdcs
direct recruitment or by plomolnon from which promolxon or dcpulanon or absorpllon tobc made - - : e .
or depatation or .lbﬁmplmn and . . o ool
percentage of the posts ln be Illlul - . T
lw\ VaHHons nulhod: .
R S . 12 D
By promotion or deputation Deputation: '
7 (i Officers holdmg. analogous posls in Central. State Governments. or
- Judicial and Revenue Services ctc.. having five years” regular service as tnder
Seeretary or an equivalent post in the scale oI'Rs FO000- 15200,
(i Scale V Officers of the public sector banks holding analogous post.
iy Seale IV ONlicers with five years” serviee 'in the scale relaxable in dese rving C(ISCRJ
(i) Oficers in the public sector banks who have already held the post of Scerctany |
Registrar or equivitent post in .1111[)\111'11 forn pcn(xl of three vears.
Desirable: ' :
Preference will be given to persons having lcz,nlC\pcncnccorcxpcncncc mn _]ll(hCl.ll o L
FCCOVCTV matters. T

Note L—1Pcriod of deputation mcludm!, pcnod of dcpm wion in C\-c.ldrc post held -
immediately preceding the appointiment in the same or any other Or;,nnNmon/Dcpanmcnl -
of Central Government should ordinarily not exceed three Vears.

e S

% -*i

(The maximum age limit lor dcpu&nlnon slmll be 56)cars on thc Llsl dnlc of rccc1pt of
U B

applications.) 'f-’"‘* "f'-"r"""-"

Note 2.—Departmental Assistant ch,lslmr/Rccm crv OfTicers’ \\uh ﬁ\_
service shall also be considered alongwith, oulsxdcrs and jin casc' it

PR

cars 'rcguiar '

cpartmfnml ‘
candidate is sclected. the post will be treated (0 lnvc'becn ﬁllcd up b\ promonon :
P 9 . BRI RO R ““"‘""vl. ”
. \- - . i
I nlhpulmunl 1l I’lonmupn(mnnnlm exists what ) C:rcumslanccs in \\mch Umon Publw 3
. Isilscomposition . Service Commission is o be consultcd
. ’ in making recruitment '

13 S A e e -
Toint Seeret: ary in Banking Division ~— Chaiman " Notapplicable S i
Directoror Deputy SC\.ICN”\ i Banking Division —Member SN s :

Director or Deputy buuuan {Debis Recovery Tribunal) : U
in Banking Division : —Memiber S i S '
Deputy I o \l '\(l\ iser 3R xnl\ 0( In(h i —Mcmber ' o .
| 27, L 1 5 ' 6. :
/2 Assistan] l*(On ) General Central Rs. 10000-325- Not applicable Notapplicable - .1~ I~ 7
Registray : ,',-. Service. Group "A’ 13200 : Tl

*\ulm__l to  Gasctied ! e
vark m( il Non-Ninisterial _ - i _ !
7 . N - -‘ 4>2
' ) .0 R K
Nao Two vears - |
et e e i ‘_!
\ . secd €N
!
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By deputation

001/3‘{71’1717' ‘\O 1()23 1023
‘ : 12
7\[)0(.\(10[] ( S
© (@) Officers holdlnp .m\lobn-m posts in the Central. St e Govérnments or

fuelicial and Revenue Services, officers having cight years™ regular scrviee s

Scction Officer or cquivaient post in the scale of Rs. 6300- 1500,
Scald 1V Officers of the public scctor banks holding analogous post.
Scale 11 OfMicers with five years' service in the public sector banks.

ONicers who have already held the post of Assistant Registrar or cquivalent post
in a (ribunal for a period of three years.
l)un able:

(i)
(iii)
(iv)

Preference will be U\cn o pcrsonsIm\mﬁ,lc;:nl(‘\pcmmc orexpericnee in judscrsl or
"recovery matlers. : .
Naote.—~Period of deputation mc\udmg7 pcnod ol' deputation in ex-cadre post held

immediately preceding the appointinent in the same or any otier Organisation/Department
of Central Government should ordinarily not exceed three years.

(The maximum age' limit for depwtation shall be 5() years on the Tast date of reccipt of

{ .
applications)) . _
: 1
13 : 4 .
Not applicable B L ' Notapplicable
- ) i
4
!
/'/1' o - - .L
L7 2 B 3o 4 500, 8 :
3. Recovery 2%(Two) = GeneralCentral - Rs. 10000-325- Not applicable Not :mpﬁ?uhlc -
Officer (2001) ~ Service. Group ‘A’ 15200 :
*Subject to Gazelted . 2
variation Noun-Ministerial . ' . o ‘
depending - v ' .
onworkload, '. i
- = - : H
= . ] i
7 § A i 9 . . . 10
Not applicable Not agplicable No, _ Lo Two vears
‘ [
l] [ 12 . ‘..‘, . . s "v:; g
By Promotion/deputation Deputation : o : Lo
(i) Officers holding analogous posts in the Ccnml S,mlc GO\ crnmcms or Ty
Judicial and Revenue Services. or having cight ycars rcg,n!nr semcc .ls'Soc(mn :
Officer or an cquivalent post in the scale of Rs. 6500- 10500, R
(i) Scalc 1V Officers of the public scctor banks holdmg an: \logons Post; o ‘
@iti) Scale {11 Officers of public sector banks with ﬁvcxcars service. s ‘
. (iv) Officers in the public sector banks who have alrcady held the post of Rcumn ,
Officer or cquivalent postin '\lnbmml fom pcnod ofthrccmlrs e
- Desirable: ' ,T" " s ot
Preference will be given lopcrsom having legal c\pcrlcncc or C\pcrlcnw in recov ery
\ matters. -
Note 1. —Pcrlod of deputation including pCI’lOd of dcpumnon in ex-cadre post held
immediatcly preceding the appointment in the same or any other Org,anmnon’{)ﬂp wtment K
of Central Government should ordinarily not exceed three years, - R
vece ¢ & ‘
|
‘ \ ’ &
2 1
3 . .
v n

s

i
t

e Ann sase s b e
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bt Pl T2 TTE OF INDIA - DECEMBITR 1. JO0UVAGRANAYANA 10, P923 Pac 1 =S )] -
T U co BAN . ~,~':"::-:‘r."‘"l.-:,‘..:'::.'.::. CoTAALL L . ERR - 3
12
N . L e ——— .
\ . . 4 I, . . -
- = CEheamaxmmnm age onig for deputation shall be 56 vears on the last dage of recen of 't
applications.) : ,_,
Note L—Depaimental Section Officers with cight years™ reaular service shalt alca he ‘
donsidered alonpwith outsiders and in case the Departmenial candidane i seteeted. the
nest will be treated (o hve been filied up by promotion. ‘ ' '
. R LTI e -
Tt Seetetan Panking Div isioy T e —Chairman Notapphicable
Prrectoror Depuny NeCreiny in R:l'{;}\‘in;; Division —Member i '
Drrector iy Pepan Seerern (cbreg Recovery Trimnal) in Banking Division—Membyer i _ : s
Reputy Lepal Adviser. Reserve Baiik of India —Mcmber .
R s A ....____.____.q_i:_.'._%_-‘_N._—\X_~~__*___~~
T e i;,." ‘.\..\_.,_-.—__.s_ . .
/ T ,
L 2 oA 4 5 6
[.._.._,__~-__. S ’_‘.._4.__.‘—_.. R — - e
Private * (Qne) Ganeral Centra Rs.63(X)-200)- Not applicable Not applicabic |
8 P - e P . it
SINGIVRTAS 2007y Sgivice, Group *B3 10500 -
*Subject o Ghgetied : )
. . res . .
Viiation Nan-Ministerial
depending : '.
aiiwarklond,
- ey ](') . .
Not applicable Notapplicable B Two years '
LT Lot SLTITLITT - A asier NSy \ﬁ_\“
— m——— .
! 12
S Promotion‘deputaon ‘f)cpul:l(i()n: . .
: () Officers in Central Government or Stae Government of in' Courts orhoiding, . »
analopous posts on regular basis and having a -degree from g recoghiseds -~
: University, - . O T . ;
(i) Stenographers Grade CTowith cight yrars rcgula_r,;scr\,'icg in the scale of )
", Rs. 55()()-175-‘)()()()orcqui\nlcnl and having a degree from a reoognised University, '
Désirable ' A "3“ o .
cference will be giveno persons having expericnce in legal or judicial work L |
ci Lo . N . . . tiget
@ote L.—Periad of deputation including period of d

B VI S

sglected. the post w

Sl Sy :

Cputation.in‘ex-cadre post held.” 7 [ S

appointment in the snmc-or;a.ny.'o.lhcrEOrgnnisalion/ e

ral Government should ordinarily not cxcccd.ql;’cc years, - ’
. C VAN, g t

age limit for deputation shall be 56 vears on (he la.s'lf'_d_zl'tc_"ol'_igﬁccipl of "

finmediately preceding - the

Bepartment of Ceny

The maxinnnn

o" n A . .

“ dpplications.)
Mote 2.—Department
also be considered

. TesAl ;
al Grade *C Stenographers with cighit ves
along with outsiders and in c
i be treated to hinve been fill

.. {é,‘"‘,.u. 3 . :
isregular service shall
ase the Departmental- candidate is,

cd up by promotion;:” ' .
T yT—— —
3 ~ I 4 -3
- %\7"*‘.**,—:&%&\-,&.\'
Presiding Offieer of (e 1 ribunal ; —Chairmmmn

SecretanviRegistrar :

NN Sechon
Oy

Not applicabic
. —Member N e
—Member :

- . . . '. - ’ ‘
> i -

‘( T """“_"_“":g;“\‘“*-—-—*-—‘_—“"““*‘, T ——— ~ P e ¢
P {One) (ucnqppl(‘cnlml Rs 0300200~ Not applicable Nol applicable .
(2001 Servige. Group '3 C N300 E
*Subject to Gay fted
Variation Non-yinislcriul
depending &
onwaorkload. %, '
_'\'*ﬁ"“""\ - "*‘?;}'“‘""__"’~—:“"_ T ———

veca ¢

L
¢ :




: 3 Pl 23 - L“':-“r-h-ﬂ\:;
- ““irll’—‘m s3] I TS ¢ e 1, 2001/31TEP 10, 1923 3927 A?
R L i ’ |
Notapplicable Notapplicyble No - Two years 3
I B 2

[R3) promotion/depuiation “Deputation :

-

¥ L

() Officers in Central Government or State Government or in Courts holding

analogous posts on regular basis and having a degree from recogniscd Vi
. University, or ‘ ‘ . A
v . . . o . X : ) . :‘l !
) With cight years regular scrvice in the scale of Rs.: 5500-175-9000 or 4
cquivalentand having a degree from a recognised University, - S
Desirable: U \ §
¢ Preference will be given to persons having expericnee in legal orjudicinl work. :
> g ;
Note L.—Pcriod of deputation including period of deputation in ex-cadre post held [ g
immediately preceding the appointment in the same or any other Organisation/ T
Department of Central Government should ordinarily not exceed three vears.
- . - . L : . N
(The maximum age limit for deputation shall be 56 years on the Jast date of reccipt of -
applications.)’ ' : : . ¢
v N l'
Note 2.—Departmental Assistants with cight years regular service shall also be s
considered along with outsiders and in case the'Departmental candidate is sclected. .
the post will be treated to have been filled up by promotion, “ 3 !
R ) 14 4y
Presiding Oficer of the Tribunal z —Chairman Not applicable b
SecretanviRegistrar : —Mecmber ¢
Assistmut Registear or Recovery Ofliegr —Member ! : -
e e e " . P Py
| 2 3 : 4 5 .6 ¢t
« wRTenographer 2* (Two) Gengral Central Rs.55(X)-175- Not applicable Not applicable : i
. | AR N . . ‘ * .
Grade "¢ (2001 Sciviee. Group B Y0 . v _ t 1
' *Subject to - Non:Gavetied . ' ‘ IO D P
vartation Non:Mitiisterial ' :
depending v ‘
anworkload. .
—— - v ! ': i r
8 9 10 i
Notapplicable Natapplizable No -Two years ] C
By promaotion/deptation  Deputation : : : . PR R i N
(®  Officersin Central Government or Statc Government-or in Courts holding 4
analogous posts on-rcgular basis: or oo s ) .
(i) Stenopraphers Grade *D” with cight years” régular service in the scale of ap
) Rs. -1000-100-6000 or cquivalent. o : _ VI
Nate 1.—Period of deputation including period ofdcpnlntiog-i11'c.\:;c:1(1rc postheld . - o
- immediately preeeding the appointment in the same or any-other _O;gfi_nisaliqn/': I X
+ Department of Central Government should ordinarily not exceed three vears: ;
(The maxinniighyc limit for deputation shall be 56 vears on the last date of roceiptof -
applications.) *; B
Note 2.—Departmental Grade D’ Stenographers with cightiyears’ regularservicey - e
“shallalso be considered along with outsiders and in case the Dcp:mmcmnlc:mdid:_l_‘_‘—"‘
1s sclected. the post will be treated to have been filled up by promotion. - R’T}
- Sée
sevra ¢n .
' !
E&‘»@@"“é ‘ -
P
4 »
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Presiding OMicer of the Tribunal

—Chairngm Not applicable -
Secretarv/Repistrar ~—Member
Assistant RLLI\II i or Recovery ()ll- cr -=Member
t
2 3 ) 4 5 6
2* (Two) Gdireral Central Rs. 5500-175- Not appliable Not applicable
(2001) ice. Group '8 KXX)
*Subject to N('m Gazelted
variation N(m Ministerial
depending ‘
onworkload.
S . :
C e LS R o
Not IP]\IILJNC Not applic ;1 ‘ No Two vears
¥
Il % 12
A -

Ry promotion/deputation *
J N . .

o l)c|ml mnu

(l) ()murs i Central Government or State Govcmmcmorm
.unlngousposlﬁ and posscssing dcgrcc from

Or

(u)ﬁ llppcx Division Clerks’ with cng,hl \c
Rs, 4000- 100-60()()orcqm\'alcn(

‘ 1
1 Note t —Pumd ol'dcpul wioy'including

bl L ¢l
ars’ rcgularfscr,\'lcc*m thfsculc of

g period ofdcpulauon in cx- cadrc pos( hcld
Amnnulmldv preceding the appointment in'the samge: or

Dep: n!mmtoICcnlmI Government should ordln

(The ni; iintum age limit for deputation shall bc 56

i applications.) . : v

Note 2 —D"purUnLnLll Lppu Divisioi Clcrks \\xlh

clg\[j\c,nrs rcg,uldr s e
sh 1115150 he c?)'i’lsldcrcd d]OH[,\\Ilh onmdmsand in cnsc flic cpamncnhl C:llldl(L'llC'
lS sclcclcd (lxc‘posl will be treated o Tve been fill

anlv no

Veats 6h lhc l.151 datc ofroc('::p(o
rEX]

(BT AR,

Conrts holding
:l rcco; mscd Um\usm

am other Orgmnsal'on

J§:

By by Lo dialin . | oy

cdup by promotion. > s
T B b 2l Bl "
TR K i -.
et o : |
l’uwlum Oficer of the Tribunal —Chairnan "Not .1ppl|cabdc
Secretanv/Registrar ~—Member ML ' ’
Assistant Registrar or Recovery Offiger ~—Mcmbet
T o ' o )
. : v'
| 2 o3 4 5 6
\yf{ccm'cry 2+ (Two) - weral Centrad | Rs. 5500-175- Not applicable Not applicable
Inspector (2001 ice. Group i3 9000

*Subject (o
variation
depending,
onworkload.
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7. R .9 1o~
"~ Not ;\ﬁﬁ;C:ll)lC‘ Nol'applicnblc"'g g No Two years
B A i

By promotion/deputation

OIOLion ¢

Hom amongst Court Masters of Debts Recovery Tribunal with cig
repular service, :

Leputation:

It years,

@) Officers holding analogous posts in Central Gos'crllxl)cxlg/Sl:llc Govern-

mentorin Couits and having degree from a recognised University; or

Gy Courl Masters with cight years', regular scrvice in the
Rs. 4000-100-6000 or cquivalent,

l*g‘g(c.—l’criod ol deputation including period of deputation in ex-cadre post held
if_‘g‘;mcdi:nlcl_\' preceding the appoinlmcnl,ixi_ the.same or any other Organisation/
Qép:grlmcm of Central Government should'ordinarily not cxceed three yeurs,

(the maxiinumage limit for deputa

ion shall be 56, ycars on the last date of receipt of
D . . Pt T
agplications, ‘ .

scale of

I3

4

Presiding Officer of the Tribunal
Seeretiny/Reypistrar

£ Chairman Not applicable

~-Member ! e .-
Assistant Registrar or Recovery Officer -+ —-Member '
2 2 oy LS )
- Accounts I (Ono) Rs. 55(X)-175- Nol applicable Not apphicable .
Assistant {2000 9000 T ’
*Subject to :
variation NopsMinisterial . ' : -
depending & A ;
onworkload, e o
- 8 9 o, Z‘”‘ti'.%7~'f~'. - 10 it f" L - ‘g"'{j '
Notapplicable Not applicaple IR ' No .7 Two years ¢, EROENS
e et o R i -
Il S0 S
By deputation '

A}
I
Nolapplicable
sesa ¢y
}'_

=

apptications.)

l)@;’;{u(atiun: B N ,
{i) Officcrs of (he Centra! Government holding analogous posts on repular
P .. BEREV, p ! S TR
* o basis: or : ‘ '

(,!!) With three years' regulir service in the pay scale of Rs. 5000-8000; o5 .
() With cight years” regular service in the pay scalc of. Rs. 4000-6000 or -

euivalent and having cxpericnee of working a_s_‘_Svctiviqr'.v/\,cé.oun(;ml or
Accountant. in theseale of Rs, 4000-6000. who hate undcigone training in
~Cash and Accounts. ' : o

Nn@.--l’criod ol deputation including period ol deputation in ex-cadre post held’
imnzediately preceding the appointment in the same or an

rimentol Central Government should ordinarily not exceed three Vears.

. . . o G .
maxtamage timit for deputation shall be 56 vearson the last dale of reccipt of

ey
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Y | GOVERMMENT OF INDIA . ;/Q ‘ G%’
N . MINISTRY OF FINANCE - TNNEXVRE ~ Z]
C e - DEBTS RECOVERY TRIBUNAL ,
Do 2PSARA BUILDING, 2ND FLOOR
ER. B. BARUAH ROAD, GUWAHATI-T.
e NO.UR’I‘G/Estg;-l(1&)/99/3,05 Dataed 1 26-2-2001.
o F FIc E_ORD R 'ﬁj:;r, \
‘:;wf;: L. Sri Hitendra Baishya. L.D. Asstto in the .0ffieca

of the Princ;palJuoge Family court, Kamrup,-Guwahati '

Govt° of Asfam. who is presently on deputatlon as U.D.C.

~w_e.f 07- 07w1997 in thi%{Tqibunal is hereby ebsorbed as

..D C. in the Scale of 1 ‘pay. k. 4000-100-6000/- in the

$Esanctioned 8trength ot the Debts Recovery Tribunal, Guwahati

ﬂw.e £. 26—z~%001 in’ accordance with the Recruitment Rules

&’notifiea by the Ministry, o.ﬂp+nance Deptt. ot Economic e

rArtairs (Banking Divieion){notifﬂbhfﬂo 2 dt 9 1.1999 and
vide bovt. d

Theipay &.Accounts 6fficer, pay & Acncounts
Office, Ministry” ofMFinamce,
,Division*)'New Del%?: .
'1'7 \4-‘u.. <€»,.
2 yﬂ'The Under,Secrecgryu:Govt ‘of India,.
'T / ,‘Ministry of! Findnce' ADeptt.,:’
: Affairs, New Delhifh".f.f.. R
The Prinéipal ‘Judge, Family: Court

Kamrup.,Guwahati,.Assam,.VH%w“ T
lf\ - -
C A 'The' -Accountant General Assam, Ghy—29
é §§. The Accohnts Section, DRT. uuwahati”m
{ é. The*Servic - Book. &ﬁ ' #:' 'vn:‘
S S ;»,.',,"_. - e}‘ -«%-sm s :H; . ,— ‘,,‘4_.
= T g rhe” Personal file 1njrespect of T .
' o CE Sri H Bais’hya R LT o
: iy : . ‘bl' e
: n I : S TR
o ( N. K. LAL )
.o | PRE =SIDING OFFICER.
S
kﬁ@g&eﬂ(
ae- / ’
A
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MINISTRY ©F reyanCE , éx

Y ' _‘}'ﬁ ‘DLJH»HC(UV-' TIBUNAL : ) .
' APSAIA GUILDING, ad FLOCN ‘ /Q AV .
B, BARUALL FIAD, GUWARATI=T / NAJEX\NU?-&T
- . n .
: y - _ 4
NO .DRTG/P-40/2002/ 57 ' /bt ¢
o ; .

C’ol,

OFFICRE O h.b E R \ \
- | , '(A/c)
Md e AJLJv Ruhn)n,hnniuLnu Handqmr/in tha noale of pay
P 1633~00w703kw)?za 60“?7]J “E1B~00~2395-80-2875-100~ 3)7)~125—
3950/~ '.A(Préwrcviqu; Office of the Managing Director . 5
AFOp Max%etjjg & Consumera Federation Lqu(STAT" ){
Guwahatiwp im!
in the Dubts
Rss OUMLI‘MOO(b/“A.M. oq dﬂouuntjoq ba~1s initially J(one) yezr
woCel S5p6o 07(F/N)o Hts Qcpunution tersa will be regulated
in Lerms of CuvLoor Inoiduminiquy of: Linance O.M.H0O . Fpl{2)p |

TII(s)/75 a atg§ Fo70 qnu ag amended from time £O timaeq

NS sam tat@ C

shareby ‘appointed to the post of-.Accountn Agsistan

~3coverr ““1bunalgcu{ahat1 in the =cale of pay
: X

!

.3;
e
v

g To o

s . g . oy

Ml s AJLjur Ralmanp
Accounts Aﬂsia}ant,_
ER" QG‘\I"’ahL_‘L, doo a ’

ﬁ o ( 9T .L.RORPA )
1\ : ! . \mJI(‘"RA\Q JDRTG -

}54 LR

Cepy _for Jnfo‘nation;tOz«

1o Theé Undor OCFQLuly to tho Covtoof Indiaaminiotrv l

o VTnnnUm,nmnrﬁnH( rronomba A fatire(nanking D!vtn!nn)p
ISREYY mllll o

e Tha ty t /\«'- Gt o 0 b e ]'uy Lo Assiioinnt s O e,
(Hunhlnu e L o Yl el 1 -

3o Tha @au&ging DLLecLor,AJoam Stata Co-Op Marketing
& Co‘%umo“v~rcdhratlon Ltd, ,Bhangagarh ,Guwahat i=5¢

45 Thevéccounts-Seckionomar,cuwahatig --

50 The &rard fiiéﬂ ) : ' o
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Dabts Recovary Tribunal;
Ministry of Flﬁanc ‘
Dr. 3. Baruag Raad,

bvhﬂn 1~/

QﬂtedLEQpASth QEQQJZQGQl

sub - Jmin@gﬂ'ﬁggﬁ:ﬁl

sic,

witl chcxcnho to the subject clted above 1 haV@;jﬂ&;
thae hcnour te inf@rm You that I have jeined in Ty Ay

Y en > :
to~day i,e, 55642692 at 1@ a.m. as Accaunts ASolSLﬂnt in !
your effice on icputqtion (Vide yeur order Na, DRTP/APTTﬂ(I)” :
37/Vol-11/553 d\. 275 7“0") after releasing mjgelf f&@ﬂ I

CSTATFED S“rVJbQ on 4-6.. ZQD? aa por Releasn Order Nm GA/A~1@7/.
80/948 ~p dAt. 34 5-2802/4~6-2007 , ' S
Thisfis for your information and ﬁéchsury actien +:
x ‘ o ) T *«,‘*, o .
‘ ' -
: DR 1
, B TRSTOR !
: Yours iqiihfulﬂ",-

oo "

e
. ' JL é; “f‘ff
( ATIOUR RAHMAN Y\ Y

.
Copy 4@ s * b :
‘ , Sty 8 .

The Managing Directer, STATFLD N ;

TG ad, Dhanqagarh, Cuwahating B N e T E

f£o, Eormﬂion° : ' :

( ATIoUR RAMMAN )
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o LaTG R pat . A (1) /97/vor 1T /281- 286 mnter~15,.04.2004,

_ OFFICE CRDER
L - 1
”Onncqgth up@n the prrsonnd
avi A4Fjar Raoher

Hon*bhile Presgidin

=]
‘S

»>

ERYCE Of

ﬂm #600unt*h@mxeﬁﬂnt_nm& prdar Gf

g Ofificer. Bebta Rasovary Tribunal,
~DRTG/P-40/2002/8/N @ated T,4.2004 hin
ﬁppOLnﬁmenn ig Aunvfd('»” ng Mepistant o deputotion

Guwahaitl vide 'V

widlah @arolas i}m pring pay 1‘:3.11:;\, aghinst ons vasont ! i

pont Of ‘\rmum.ri'm in pabts n«w;r.»vq-x'yv Trirunal,, Guwahatd .

Me®ofy 56,2003, The ;‘..i‘i{m..o and conditions will remoin

pone o @&)Ci.tcsi“* offico ondiar N'r«D“"”*(D/Pw‘%()/?;()f)?/ﬁ?}wﬂ‘ﬂ

dazed 6.6, 2002¢ ; '
, {

sontinuntion of zhis offica -
-B7H ﬁnt“;‘d 3@@0209; a

ordayr MO LRI/ fnd
e

Tr s PJ}jur @mhnsn.
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‘ off ¥} Inanee, Kow Drlhie
2’.; Pay §5 I\m*owntw OH lray, Pny & hcaoounts Office,
P e 3}'911110 ' .
3

T nng’im] Dirﬁ*tor, YT TYRED, Bhenanghrh, Guwahatfe
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'No.DRTG/P-4Q/2002/ 2 25

t’}:lo

The Hanaging Director,
STNTFED, & '
Bhangagarh, : '
Quwahatl - % (hnsaﬁ).

gubject -~ Ng Objmctioh Certificate for permanent

obsorptjon,A.r O. Sri Adijur Rahmane.

sirc,

€Ath roferenca to the subject clted abovagv. .
I am directgd to jﬁfoxm you thut aci Ajljuxr Rahman,

Asglstant Mﬂnagf ’. nccounta, who is presently working oae

Mgalstant Qn deputation in Debts Recovery Tribunal,

has appliec for hia absorption ?ermanentl* in this AbeUﬂb

as a permnﬁent st nxf

?or conn;deratjon of his prayasr, 'NOC®

parent dep rtment is ogqehtial

A

f£rem his

3t is LU@L“EOLGg Lequ~~tmd that you may kindly

issue the‘jNOp' Cor pﬂrmwnent abgorpticn of 3ri Rahman,

1f agreed $0.

vera ¢n PR .

| Betostaldl

Yours faithfully,

(8MT. LBORA)

REGISTRAR
Dabts Recovery Tribunal,

L ocurn.

O\maha’c i
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INTHE CEI\TRAL —\DMINIS‘TRATIVE TRIBUNAL
S>UWAHATI BENCH: GUWAHATI

In the matter of:

O.A. No. 82/2005

Sri Hitendra Baishya.
-Vs-

Union of India & Ors.
-AND-

In the matter of:

Written  Statement submitted by the respondent
No.3 against the Original Appucanon filed by the

applicant.

The respondent No.3 most humbly and respectfully begs to state as under: -

That your above named respondent has duly received a notice of the Hon’ble
Tribunal and a copy of the Origingi Application No. 82/2005. The respondent
categorically denies the avermenis made in the Original Application, save and except
which are borne on records.

The answering respondent beg to say that the original application is not
maintainable and liable to be dismissed at the threshold on the sole ground that there
is no notification issued by the CentralfGoW. Und& Sub Sec (2) of Sec 14 of the
Administrative Tribunals Act. 1985 for invoking the jurisdiction of this Hon'ble
Tribunal for adjudication of the cases of the emplovees of the Debts‘ Recovery
’fribunal. In this connection it may be ‘stated that even the recruitment rule of the
applicant has been framed in exercise of powers confeﬁed by clause {aj of Sub

section (2) of Section 36 of the Recovery of Debts Due to Banks and Financial



(¥

 Institutions Act, 1983 (51 of 1993), The Central Gowt. hercby makes the following

rules regulating the method of recruitment of Group “A” and Group “B” (Gazatted)
and Group “B” (Non-Gazetted) posts in the Debts Recovery Tribunal, Guwahati.
Theretore it’lis abundantly clear that the aforesaid Recruitment Rule has not heen
framed under the proviso to Asticle 309 of the Constitution. Moreover, the Deb;s
Recoverv Tribunal is a Department under .i'he Ministry of Finance, Department of
Economic Affairs, Banking Diw'sibn. Hence this Hen'ble Tribunal has no jurisdiction
to enfertain their application under Sec 19 of the Administrative Tn'imnals Act, 1985,
Morc so in view of the fact that thi; Tribunal has no jurisdiction since there is no
n:)tiﬁcation under Sub Section (2) of Sectio‘n 14 of the Administrative Tribunals Act,
1985.

The answering respondent also beg to say that the said originai application is
also not maintainable in view of provision iaid down in Section 19(1) of the
Administrative Tribunals Act, 1985, since the applicant is not a aggrieved pérson witﬁ
the meaning of Sec 19 of the aforesaid Act which reads as foﬁows: -

“19. Applications to Tribunals- (1) subject to other provisions of this Act, a
person aggrieved bv any order pertaining to any matter within the jurisdiction
of a 'I'ibunal may make an application to the I'ribunal for the redressal of his

grigvance”.

In view of the aforesaid specific provision the applicant cannot be treated as
an aggnieved person in view of the order likely to be passed in favour of the
answering respondent by the Debts Recovery Tribunals, Guwahati vide letter dated
{47.04.2004 as well as by office order dated 15.04.2004, the answering respondent has
been considered for appoiniment to the vacant post of Assistant in the Debts

Recoverv Tribunal. The answering respondent i working in the post of Accounis
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Assistant on dcputation basis in the chts Recovery Tribunal. It is categorically
submitted by the answering respondents that the original applicant is not eligible for
the post of Assistant in terms of Recruitment Rules 2001. As such applicant cannot be
treated as an aggrieved person in view of the specific provision laid down in Sub
ﬁuie- i qf Section 19 of the Administrative Tribunais Act, 1985 and on that score
alone the épp]jcaﬁon is not maintainable. Moreover, in view of the specific provision
1aid down in sub-Section (1) (2) and (3) of Section 20 of the Administrative Tribunals

Act, 1985 which says as follows;

“Section 20. Applications not to be admitted unless other remedies exhausted-

(1) A Tribunal shall not ordinarily admit an application unless it is satisfied that the

applicant had availed of ail the remedies available to him under the relevant -

service ruies as to redressal of grievances.

(2) For the purposes of sub section (1), a pérson shall be deemed to have availed of
all the remedies available to him under the relevant service rules as to redressal of
grievance; of

{a) I a final order has been made by the Government of other authority or
officer or other person competent to pass such order under such ruies,
rejecting any appeal preferred or representation made by such person in

 connection with the grievance; or

(b) where no final order has been made by he Goverﬂmeﬁt or other authority
or office or other person competent o pass such order with regard to the
appeal preferred or representation made by such person, if a period of six,
months from the date on which such appeal was preferred or
representation was made has expired.

(3) For the purposes of sub-sections (1) and (2), any remedy available to an applicant
by way of submission of a memorial to the President or to the Governor of a state
ar to any other functionary shall not be deemed to be one of the remedies which

are available unless the applicant had elected to submit such memorial.
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It is quitc clcar from thc? above provision of the act, that application is not
maintainable unless other remedies are exhausted.

In tile instant case the answering 1‘espon4ent was initially appointed on
deputation basis, pursuant to an advertisement followed by selection in the post of
Account Assistant in the pay scale of Rs. 5500-9000 in DRT and pursuant fé such
seiection appﬁcant was appointed and joined to the post of Accounts Assistant on
05.06.2602 on deputation basis in the Debts Recovery Tribunal. It is relevant to
mention here that the recruitment qualiﬁc-aﬁon notified for the pest‘c»f Accounts

Assistant as per Recruitment Rule 2001 arc as follows:

Deputation:

(1) Officers of the Central Government holding analogous posts on
regular basis, or ) .

(iiy  With three years regular service in the pay scale of Rs. 5000-8000,

- or . ,

(iif) ~ With eight 'yea'rsﬂregiﬂar service in the pay scale of Rs. 4000-6000
or equivalent and having experience of working as Senior
Accountant or Accountant in the scale of Rs. 4000-6000 who have

undergone training in cash and accounts.”

in view of the above recruiiment qualification applicant was righily selected
to the post of Account Assistant by the duly constituted selection committse.
Therefore appointment of the applicant to the post of Accounts assistant on

deputation basis cannot be faulted. More over said appointment was never

challenged by the applicant.

That vour answering respondent while working as such to the post of Accounts

s

Assistant on deputation basis submitted lis willingness for appointment to the

post of Assistant in thc DRT on dcputation basis. Be it statcd that the recruitment
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qualification and the scalc of pay for the post of Accounts Assistant arc cquivalont

to the post of Assistant. Both the cadres are allotted the pay scale of Rs. 5500-

175-9000. The recruitment qualification for the post of Assistant as per

Recruitment Rules 2001 are quoted helow: -

By promotion/deputation

Deputation

(1) Officers in central Government or
State Government or in Courts holding
analogous posts and possessing degree

from a recognized University; or

(i) Upper Division clerks with eight
vears regular service in the scale of Rs.

4000-100-6000 or equivalent.

Note 1- Period of deputation inciuding
period of deputation in e.x-cadre post
held immediately preceding the
appointment in the same or any other
organization/ Department of Central
Government -should ordinarily not
exceed three yeas,

(The maximum age lmit for
deputation shall be 56 years on the last

date of receipt of applications)
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Note 2- Departmental Upper
Division clerks  with éight years
regular service shall also be
considered alongwith outsiders and
in case the Departmental candidate
is selected. The post will be treated

to have been filled up by promotion.

In view of the aforesaid recruitment qualification answering respondent has
attained cligibility equally for the post of Assistant in the pay scale of Rs. 5500-175-
9000. |

In this connection it ma be stated that the answering respondent has obtained
his bachelor degree of Commerce stream from Gauhati University in the vear 1978
and also obtained T.1.B degree from Gauhati University in the year 1991. The
answering respondent was appoihted as Accounts Assistant in the pay scale of Rs.
470-300 . (Pre-revised) in the Ass'am_ State Co-operative and Consumers Federation
Limited in short STATFED as per fresh service staff régulaﬁon of Statfed, 1985. The
following recruitment qualification has been presciibed for the post of Acﬁounts

Assistant, which is figurcd in S1. No. 19 of the aforcsaid regulation.

Si. No. Name of the Post Classification Scale of ‘Qa‘;"
19 General Asstt./Godown Asstt. m ' Rs 470-12-530

Sales Asstt/Typist/ Accounts _ ‘ EB-12-590-EB-
Asstt./Electrician/ Project _ . 15-680-20-8060/-
Asstt/ Technical Asstt.

Whether selection Age limit for direct Educational qualification

Or 1ton selection recruitment required for direct

' - recruitment
-do- -do- Graduate from recognized

University.



Whether age and Mode of recruitment in case of promotion from

Other qualification which promotion is tg made
required for direct

recruiiinent

-do- 100% by direct recruitment.

The answering respondent was further promoted to the post of sub-Accountant
as well as to the post of Assistant Manager {Accounts) in the revised scale of Rs.
4120-9725 w.e.f. 1™ January 1996.

In view of the aforesaid recruitment qualification the Aamwzﬁng
rcspondcrit who is cligible for the post of Accounts Assistant/Assistant in the Debts
Recoverv Tribunal and accordingly after screening of the candidature of the
answering respondent the selection committee found him fit for appointment by way
of selection to the post of Accouﬁis Asgistant in DRT.

It is relevant to mention here that advertisement for the post of Accounts

Assistant was published in the Employment News dated 2-§ March, 2002 and
pursuant to the aforesaid advertisement the answering respondent ﬁas applied for the
post of Accounts Assistant in DRT and got selected for the post of Accounts
Assistant in the pay scalc of Rs.5500-9000 on deputation basis, the applicant of the
O.A. did not raised anv objection at any point of time after appointment of the
answering respondent to the post of Accounts Assistant. Even the applicant of the
O.A. never suhmitted any representation for consideration of his case of promotion
to the post of Assistant, as because he is fully aware that he is not eligible and
qualified for consideration to the post of Assistant/Accounts Assistant‘ in terms of the
'RR, 2001, Applicant also never express his willingness for consideration for the post
of Assistant. As per RR 2001, 8 years regular service is necessary for attaining

cligibility for considcration for appointment to the post of Assistant. It is rclevant to



mention here that applicant was initially appointed on deputation basis to the post of
UDC vide order dated 29.08.1997. However he was absorbed on regular basis to the

post of UDC vide order dated 26.02.2001 (Annexure-4 of the O.A), therefore

applicant has completed only about 4 vears service during the month of February

2005, therefore the question of consideration and promotion of the applicant to the
post of Assistant does not arise at all in terms of RR 2001 & mere possibility of
blocking his chances of promotion can not gjve rise to a cause of action and post of
Assistant can not be kept vacant for next 4 vears for consideration of projlnlotion. of
the applicant. This proposition is contrary to the Law and alicgation rcgarding
blockage of scope or chance of promotion can not be a ground for filling the
application that too by an ineligible person cannot be sustained in the eye of iaw and

on that score alone the Q. A. is liable is be dismissed with cost.

. That the original applicant however stated that he is eligible for appointment to the

post of Assistant but factuallv it is not correct. Therefore the O.A. is liable to be
dismissed on the sole gour.ui that there is no cause of action for filing of the instant
application before this Hon’ble Tribunal, since he is not a person. aggrieved for-
action or inaction on the part of the official respondents.

The applicént was initiallv appointed on deputation basis in the DRT in

the cadre of UDC. 11 is relevant o mention here thal prior {v his appoiniment on

deputation basis he was working as LDA in the Family Court, and thercafter on

submission of his willingness, he was absorbed on regular basis in the cadre of UDC
following the order dated 26.02.2001, whereas at the relevant point of time, when
the applicant got his absorption, 3 other LDA namely Shri S. Syed, Shii K K. Das &

Shai J.C. Boro were working to the cadre of LDC and as a result of ébsmpti()n of the



original applicant thc of promotion of the above namcd LDC has been reduced/
blocked as because there was only 2 posts of UDC’s available in the DRT,
Ggwahati: whereas 4 LDC has already been absorbed and Wo‘rking in DRT. So
applicant has aiso blocked the chances of promotion of the above named I.D_C’s in
DRT. Therefore applicant is barred by If'mf of estoppel to raise any such p‘lie-a to
defeat the legitimate claim of absorption of the answering rcspondeﬁt to the éadre of
Assistant.

Para wise comments:

That with regard to the statements made in paragraph 42 and 4.3 the answering
respondents categorically denies the statements of the applicant to tixe effect that the
applicant iy eligibie for promotion to fhe post of Assistant rather it‘is a deliberate
false and misleading statement made by the applicant before this Hon'ble Court.

As per recruitment rule 2001 Note 2(two) it says as follows.
“Note 2- Departmental Upper Division cierks with eight years regular
service shall also be considered alongwith outsiders and in case the
Departmental candidate is selected. The post will be treated to have

been filled up by promotion.”

It was quile clear from the recruitment rule as stated above that 8 (eight)
years regular service is necessary for consideration of . promotion for
deﬁartmenml upper division clerk, whereas the applicant of his own, stated in
para 4.6 that he has been permanently ébsorbed in DRT by order dated
26.02.2001 and prior to that applicant was also working as .T_HDC on deputation
basis, it 1s relevant to mention here that prior to absorption in DRT the applicant
was working és i..D. Assistant in the office of the Prnciple Judge, Family Court,

Kamrup, Guwahati. Therefore it appears that applicant has completed “only

L. egmeehadt 3l -



4(four) years of scrvice in the cadye of UDC in DRT on rcgular basis, therefore
claim of the applicant is that he is an eligible candidate for the post of Assistant is
totally false as per the documents enclosed in the original application and relied

on by the applicant himself. Moreover chance of promotion cannot be claimed ag

a matter of right. Further claim of the appiicant tha,t mn the event of permanent ‘
- absorption of the answering ;espondent to the cadre of Assistant LS Iikely to cause
© permanent blockage in the promotional avenue of the applicant is denied in view .
of the specific provision laid down in Clause-7 of the statutory recruitment rules

2001 and the answering respondent fulfilling the cligibility critcria laid down in-

the statutory rules. has been rightly considered by the DRT fér‘ absorption to the
post of Assistant.

Be it stated that in the similar process the applicant who. wag a
deputationist got iiis a’bsmptions in the higher cadre of UDC exactly by the
similar manner and process and as a result of applicant’s ab;qlption to the post of

UDC, applicant also blocked the promotional avenue of the 4 LDC's namely; 1)

Shri Sunanda Seal, 2) Sri Kalvan Kr. Das, 3) Sii Jadab Chandra Bero and 4) Sii

Nur Islam Ali in the cadre of UDC. Thercfore applicant is barred by law of
estoppel to take such a plea of reduction of chances of promotional avenue by
way of blocking the same. In this connection the answering respondent submit

that blockage of chances of promotion cannot he a condition of service and on

this score alone the original Application is labie to be dismissed with cost.

That with regard to the statement made in paragraph 4.3, 4.4, 4.5 since those

statements are matter of records as such need no comment.

A
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That with rcgard to thc statement made in paragraph 4.6, thc answering
respondent beg to sav that 'applicant is not eligible for consideration for
promotion to the post of Assistant as per the existing recruitment rule 2001,
which require 8 (eight) vears regular service in the cadre of UNC for promotion
in the case of departmental candidate but the appiicantvhas compicted only 4
(four) vears of service in the cadre of UDC in the month of February® 2005,
iherefore applicant cannot claim consideration of his case for hl‘: promotion to

the cadre of Assistant,

‘That with regard to the staiemeni made in paragraph 4.7, 4.8 and 4.9 that the
answering respondent say that the contention of the applicant that the answering
respondent is not qualified for recruitment either (o the post of Assistant or
Accounts Assistant is not true. In this connection it may be stated that the
answering respondent was initially appointed on deputation as accounts assistant
in the scale of Rs.- 5500-9000/-, wherein the qualification prescribed for the post
of Accounts Assistant as follows: -
By deputation Deputation:
(1) Officers of the Central Government holding
analogous posts on regular basis; or
(i)  With three vears regular service in the pay scale of
Rs. 5000-8000:; or
(iii))  With eight vears regular service in the pay scale of
Rs. 4000-6000 or equivalent and having experience
of working as Senior Accountant or Accountant in
the scale of Rs. 4000-6000 who have undergone
{raining in Cash and Accounts.
Note- Period of deputation including peried of deputation

in ex-cadre post held immediately preceding the
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appointment in thc samc or any othcr Organisation/
Department of Central Government should ordinarily not
exceed three vears. |

{The maximum age limit for deputation shall be 56 vears
on the tast date of receipt of applications.)

On a mere reading of the qualification prescribed for the post of Accounts
Assistant, more particularly in clause (iii) it says 8 years of regular service in
the scale of Rs. 4000-6000/- or equivalent and having experience as working
as senior Accountant, who have undel"gone tl;ainiilg in cash and account,
therefore the answering respondent is eligible for the post of accounts Assistant
in view of he specific clause or equivalent having experience of working as
senior accountant”. Therefore contention of the applicant that only a Central
Gowt. employvee is eligible for appointment to the post of Accounts Assistant is
conirary to the recruitment rules éf Accounts Assistant. Therefore, the selection
committee of the DRT has found the answering respondent is eligible for

\ .
appointment to the post of Accounts Assistant on deputation. The applicant has
never challenged he order of appointment of the answering respondent to the post
of Accounts Assistant and as sﬁch he is bz.:rre.d by law of estoppel to raise the
question regarding the eligibdity of the answering respondent more particulaﬂy
when the appiicant himself is not eligible for the post of Assistant.

It is further submitted that the post of Assistant could be fﬂléd up by way

of promotion or deputation or by way or absorption/regularization in terms of the

. clause 7 of the Recruitment Rule, 2001, wherein it is stated that officers in

Central Government or State Government or in Courts holding analogues post
and possessing degree from a recognized university is entitled to be absorbed on

regular basis a per clause 7 of Recruitment Rules. The answering respondent is

&
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on deputation in Central Govt. and holding analogucs post and also posscssing

Degree from a recognized University and as such entitled and eligible for

consideration of regular absorption and accordingly DRT has rightlv considered

the case of the answering respondent for reguiar ahsorption. There is no bar in
Recruitment Kuie for absorption of a deputationist who is hoiding analogous post
in DKT in the scale pay Rs. 5,500~ 9,000/-, therefore DPC has rightly considered

for regular absorption in favour of the answering Respondeni to the post of

Assistant and the decision of the DRT for absoiption of the answering is in

c_onformity with the Recruitment Rule.

It is further stated that there is no infirmity or bar for appointing the
answering respondent on regular basis from the post of Accounts Assistant to the
post of Assistant as done by the DRT in the case of the applicant. The word

‘conversion’ has been wrongly used by the appiicant in respect of the answering

respondent for conversion as well as for regular absorption.

That the answering respondent deny the correctness of the contention of the
applicant raised in Para 4.10, 4.11, 4.12 and 4.13. Therefore it is categorically
submitted that the answering respondent is quite eligible for absorption o the
post of Assistant and no prejudice has been caused to he applicant for absorption
of the answering respondent and none of the grounds ﬁrcsm'bcd in the Original
application is sustainable in the eve of law. |

In the circumstances stated above the application is liable to be dismissed

witli costs,

R
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" VERIFICATION

. A ) " 'l
I, Shri Ajijur Rahman, S/o- Late Bosir Ali, aged about 48 vears, working

as Assislarii in the Office of Debt ‘Recovery -Tribunal.; ‘BB Boorah "Road,

Guwahan. Rcspondcnt No. 3 in the instant original Apphoatlon do hcrcb} vcnf)

that the statements made in Pmamaph 1 and 5 of the application are tiue to my
knowle-dge and rest are my humble prayer before this Hon’ble Tribunal.and I have
- o , |

not suppressed any material fact.

And 1 sign this verification on this the M “dajy' of May, 2005.



