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t‘lLfsc'.ﬁé;ci't'ion NO. __ t — .
Cobtempt pe+1’clon NGo _ —— YT X
\ ~ N G
ReVie‘V'V A\pplicatloﬁ t\Io"._— - \-\ . v ) NN
; Apélig’ants; | NLA: Kﬁg?&":.,-.m..\,- — -
Resguéﬂ'c'jeh"ts. ._..m&,&:ﬂ "T~ 'i C}"O”"& — ' S
Advocates for the Applicante__Ws K Y‘\w}\' __%:)?‘”\ 4‘*"14\“\ & Sovma )
Advocates of the Respondentsw‘ QQ/S/S
Notes of L,h(;:_né—‘ 1ctry Dat'ed Oracr of the Tribunal
‘ . , 13.5,.,2005 At the request ofi behalf of Mr. U.K.
Fhoe AN Laidett oo i lorm : ‘ . .
Ry iui'/f"‘ F.o 7 ¥.- SR ) Nair, learned counsel for the applicant,
R dipusind vige /r;‘ the case is adjourned to 16.5.2008,
Mo, %%/6 cell ! ‘ ~
. Qd‘&uem(ﬂ_ng-:-.glb....n sreas N {J )
the Dy. itee ,-Sws. 2‘ Member vice=Chairman
T ® -
. ' ' C T T 11645.05 ‘ Heard Mr U.K.Nair, learned counsel for
Sdepe alhpent |
E o \ { the applicant and Mr A.K.Choudhuri, learned
) { #3d1.C.G.S.C for the respondents.
- § The grievance of the applicant is that
%{/ . { though the applicant being a Senior Adminis-
A ! trative Officer Grade-I in the office of
S'f'%ps Ji/kw : %the Chief Engineer, MES, Shillong who is
/% P | enti€led to be premoted to the cadre of
t2 1 ' ,.‘ Principal administrative officer, has not
‘ Tt been prémoted and instead an Officer from
. ( the Engineering Service has been promoted
g
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.25.7. 2005 Mr. U.Ke Nair, learned counsel
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to the sald post which 1$ contrary to
the pravisions regarding method of

. selectien to the post of principal

Administrative Officer. The applicant

" has Specifically alleqﬂd in para 4.10
that - the promotion to hhe post of
Principqw/ldministrative offiicer has to
_km be madsfﬁﬁgﬁg pexsons working in the
administrative cadre alcne mpara 4.10
and 4.111 ef the qppliCmtiom)o Mr AKo

" Chaudhuri, learned Addloc.c.s.c suhmits

that he has to take instructien ‘from the ;

reapendents in that regard and also to

file a written statement. In the circum=

stances 1ssue notice to the reSpendents

to show cause as to why this’ application

shall not be admittedj

‘tist ‘on 22.6.05 for iiling reply and

admission. ' | '

' The’ reSpendents shall ﬁima uritten
atatement. i£ any within the: time. Ppar-
ticularly for the reason that the
applicant has already retired frcm
service, ‘

AddloC.G.S.f‘g Sme t'bs that a. four

wdeks time nmore 1s[mequteed for £iling:

written atatement.‘post this case on
25472005,

Vice-Chairman

| .
; |
the applicant is present. Mre AJKe ]
Chaudhuri, learned| Addl, CeGo+S.Co £
respondents submitf that some more
time is required for f£iling written |
- statement. Post on> 25.842005. -

Me;ger I v Cha

ﬁ

k)

|

|
|

nearned counseljfaf-ﬂbe applicant @
is present. Mr.A.Knchaudhuri._learned



‘{.4 25.08.2005 Learned counsel for tif = . °
‘ -applicant is absent. Mr. A.K. ‘
- Chaudhuri, learned Addl. C.G.S.C. :
for the respondents submits that
written statement has already
: been filed. Post for hearing
[ .04 before the next Division Bench.

< : ~
1'7¢ I&&. ta (:/L:,\.,Q-~ o C@ ﬁ/)/
' o : Vice-Chairman
By w
/ . .
' 10.08,2006 Learned ceunsel fer the applicant
- o ‘ ' subnitted that he is net reiady in the
4 he Ccage is Wm}@/ : matter ané seught fer adjourmmemt.
EB‘G heane' e . ‘ Pest befere the next Pivisien
93086 7 '
Member Viee-Chatirman
Jhﬂ. Case g hea.oan__.
122 !\m:u’me\
S ﬂ - 13.3.2007 . Learned counsel for the Applicant
. ~ was represented and submitted that he is
‘Q\’?‘o’f ’
o - not available in the station and hence
B sought for adjournment. Post before the
3

- next Division Bench.

suew’*‘sw

%bT hodione Xg-\ Member (A) Vice-Chairman
o ng\‘ /bb/
z. & 23.42007  Present: The Hon’ble Mr. G. Shanthappa
2 P Member (J)

The Hon’ble Mr. G. Ray, Member (A)

Mr.B.Sarma, learned counsel requests for

e caxe vy mzw?g_

adjournment on the ground his senior

N one /
1{\7‘3’* Mé\ Mr.U.K.Nair, learned counsel for the Applicant is
v not in Station. Accordingly, case is adjourned.
4/1 ] ) 5»( Call on 13.05.2007. A

A ~
Member (A) Member (J)

_Jbb/
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e il 1525.07 Let the case be listed befar e-ne"t
e oo . available Pivision Bench. !
‘ |
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. | : . vicle=Chairman

. . ':'x . - . u . ' .'“‘\' - . M ) . | N . __’\' K
,;\u@ﬂ%f £ | - | - .
\ . y oo

06.05.2008 Mr.U. K. Nair, learnea counsel appeanng
for the Apphcant and “Mr. (.x Bais .hya, lcamed

SN S . : - sh Standing counsel appe‘émlg ior the Union

of indla are present o i A

. h"“&\ % & o2 - . L : Lall this matter on 06 06.2008.

R\ ceid C-&emqs L\Ms Q\-J\ﬁ\) . Send copics of thls order to’ the
‘*‘3 e TR “’“““')U’-*‘\ .o Respondents s who shouid come ready for

. hcarmg on the ncxt date . by contacting with
\// \Q\\Q -

coL MnG Baishya, ~ Sr. Standing  Counsel,
07/27 Oﬂf 6 / 5 / ¥ o appeanng for the Respondents —

i o
W 4-0 D/Jtcoé v w . (Jaﬂt.hlsmatte_ron(pés.b.zuo&‘

.

e '

- ‘),Q,SF O’V\Mj (/ej.} _ :

SRUANV/ VYN _— o .
RN ' '-:-<--_2,;§ 5 72 06.06. 2008 7 Mr.B.Sarma, Ieomedlcoun';el appearing

. o b
------ E 74

T 4 g‘"/ oy o a " for the Appllcon'r sought, for an odjoumrneni for
T _""""‘“i““":“‘"". 1 5 week. Mr.M.U.Ahmed, Iearned Add!. Standing

:Hf ' ;uu 1\\ :q“i xu nHUh 'x!a WA xu\"u e

ﬂkﬁ. Q/% ’ze Q 0‘ 'i?—— . 3 ,
% ‘ . C’wzai ronet .l ‘_/ { memo in this case for the oifﬁcioi Respondents.

(M R.Mohanty)
Vnce (“hrmmm

counsel undertakes to fde his appearance

|

g e 2t Call this mattér on 12.06.2008.
. 5‘60‘6‘ | o ] -

{w Citherity na : A A N 1 ‘%Sh/' C
R ~ {Knéshiram) (M.R.Mohanty)

. . Member (A) » II ~ Vice-Chairman
GG TR T A el /b‘b/z«v i RS |
SR BT “12. 06,2008+ - Mr UK. - Naif, " learned - Counsel -
'“,_.,_‘; S oih e e S appearmg for the Apphcanr and Mr M.U.
= Abmed, learned Addl: Sl»tandnng (‘mmsel for ~

| S ~___theUnion of India arepres.ent. A

. . [N e \ L e e gl
el B SGITIEe BOF e LT el

N
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T . : ‘i__
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18 08 200‘8 M B Sarma, learned Counsel

P | ' ’ : ' L ' appearmJ for the Applicant, is present. Mr

fﬁ» s “ it ‘ 1) ‘ A L M T Ahmed, learned Addl Stand}ng
P r i R ST SRR the Union of India, is aiso
| et MR e e b present 4 "

£ Thoa cory ! 1

Pzl Dt g Shiie, oo qroqé ooy The  Applicant is seeking a '
T T T '_(_v,,;,;;»;:,p‘ggmmtiona} avénue and as per him, it can
only be done after a cadre review. In this -
_ . | ' case a reply end rejoinder were filed way
1 NRETRER RER - e ;bark in 2005. In the said premises, Mr M.U.
REEE i7-"Alined seeks an adjournment to obtain up-
to-date instructions in the matter pertaining
to cadre review. and promotional prospects
dhe Case g waffg_ . of the Applicant.

T N

Call this mather accbrdingiy ".(_)I}

hisHiram) (M.R. Mohanty)
Member{) : Vice-Chairman

g 59;@00% ' ' ()9.(%)9.2008 for héaring.

‘nkm

09.09.2008 "Counsei for the Applicant is not
present. Mr. M. U, Ahmed, learned Addi.
Standing Counsel appearing for the
Respondents is présent.

Cali this matter on 04.11.2008 for

P I

{Kbushiram)
Meamber{A)

hearing.
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3 16.06.2008 On the prayer of Mr. M. U. Ahmed,

DG 6 ey

T AL B

8

Cops eb ovdow S lbf s
e\'e"‘“d&e«( e "J—D

M. AL A‘w {(Khushiram (M.R.Mohanty)
~Clleng ¢ / Member{A) Vice-Chairman
_A > Lm
T Gelbty 5
% oof -
' 22.07.08 None appears for the Applicant nor

A u,sk \‘.g I’?_Q_,Q,D{/Z/’
Yrr Wﬁjaﬂ.

learned Addl. $tanding Counsel appearing for
the Respondents, call this matter for hearing
on 22.07.2008; when he will produce all
connected records of the Departments for
effective adjudication of this case. =

Copy of this order be suppﬁed to Mr.
M.U. Ahmed, learned Addl. Standing Counsel

appearing for the Respondents. :

ﬁ/ e

the Applicant is present. However, Mr

M.U.Ahmed, learned Addl. Standing

counsel for the Respondezlnts. is present.
Call this matter on 18.08.2008.

Member{A) Vice-Chairman
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1 04.11.2008 None appears for either of the
parties.
.. Call this matter ‘0_:1 28.11.2008 for

y ,h.earinﬁ»

S< i a : Lot . s
15 heady (S'N. Skukia) TM.R. Mohanty)
. " Member {A) ‘gﬁce-Chairman-’_

nkm

A3M0Y 95112008  None appears for either' of the

parties.

2. 12 e Call this matter op 16.12.2008 for

mb&ls . hearing. |
Ccv Rk Dex \ - - : (M.R. Mohanty)

¢ Yice-Chairman

i

% nkm

| 16.12.2008 On the prayer made on behalf of the
dhe case \!S \ learned Counsel for the parties, call this
% . % matter on 20.01.20090. '
Ay ’\Lﬂ)’u ¢ :
%’T.'gg ) (S.N. Shukla) .. {M.R. MoRanty}
1512 Member (A) Vice-Chairman
‘ nkm :
B PYR N SO S SRS
R L A
' | S - . . . \ . K

B g, e
1 el

[t 22429, 12022009 -  Call this matter on 24.03.2009 for hearing.

—a

Lo ~ (M.R.Mohanty]
L ' Vice-Chairman




0.A. No.80 of 2005.

124.03.2009 " Court work suspexiilded due to sad

_ o [ demise of Hon'ble Justice (!}uma:n Mal Lodha

- e rse “ . _ : , . {former Chief Justice of Gafluhaﬁ H1gh Court)
W/%L . and, accordingly, call ‘this matter on

vy o ; g . 01.05.2009 for hearing.

.  -' \ ‘.‘3”"4[ : | . " By Order

(79

/pb/

¢ ) _ v
‘Qmj‘(y | 01.05.2009 .  Call this matter on 15.06.2009 for
| . NG |
: o {MIR.Mohanty)
809 S Vice-Chairman
— ) :

. 15062000 - . Call this matter on 08082009 for

hearing. .= . |

. o hearing. |

(MR Molranty)
- Vice-Chairman
conkmo , b

|
|

06.08.2009 Mr. U. K. Nair, learned
. counsel appeéxing for the Api)ﬁcaﬁ't
SO is present. On behalf of Mr. M. U.
Abmed, learned Addl - Sténdmg;
Counsel for the Government of
India, adjournment is sbught ,
- R e - Call . this méftcrf .'6111',
' 02.09.2009 for hearing. 4

rd

|  (M.K.Ghaturvedi) (M.R.Mohanty)
Member(A) : Vice-Chaifman

/1m/
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02.09.2009 On the prayer of learned counsel

L3 1009 .

~_ T

ko \/\o_annéwa\!
=z

2.1

jr0

b

ohrgofos “gﬂ;\ o a
- AR

for the Applicant, call this matter on

-~ 21.§4.2009. |
—E

16
oY |
(M.K. Céturvedi) * (M.R.Mohanty)
Member{A) Vice-Chairman
Lm.

21.10.2009 Mr.S;N;Tomuli, proxy counsei states -

teady

that Mr.U.K.Nair, leamed counsel for the
- Applicant is out of station.

List on 29.10.2009.

to

ar Chaturvedi) (Mukesh Kumar Gupta)
mber (A) Member (J)

29.10.2009 Vide order dated 16.06.2008, matter
. Was odjoumed.on the request of leamned
counsel for Respondents who had undertaken
to produce dll connected records . for
adjudication of present case. Said order has
not yet been complied with. Mi.M.U.Ahmed,
learned Addl. C.GS.C. seeks further time to

produce-the records narrated thetein.

in “the citcumstances and very
reluctantly , we adjourn the matter to
04.11.2009. it is made clear that no further

adiournment will be granted since matter is of

2005.
.
N D=
- I P .
/ Nd
{Madan IQA Chaturvedi) {Mukesh Kumar Gupta)
Member (A) Member (1)

/bb/

-
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T OGET T 2009 Heard Mr U.K. Nonr leamed counsel
. for the applicant cnd Mr M.U.Ahmed,
e tewin. oy leomed  Addl  C.GSC  for the
Ll ' Pt respondents Heanng concluded.
Judgmen’r dehverec! in open cour.
et . Forthe reasons recgrded separately the
O.A s dismissed.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

ooooooooooooo

O.A. No. 80 of 2005

DATE OF DECISION: 04-11-2009.

-Sri N. A. Kasar

e eeteeeiteeeaetestteeiaeeearateaibeeabaeaabbaebbeesabeeeetaeesresebaeeene Applicant/s
Mr U.K. Nair
eeeseneensennae. Advocates for the
Applicant/s
-Versus -

Union of India & Ors.
............................................................................ Respondent/s
Mr. M.U.Ahmed, Addl. C.G.S.C , ., L
tetrereerenrarsersstaetestatetstrenreras eeerneesusiusrrenrrentiens Advocate for the

Respondent/s

CORAM
THE HON’'BLE MR MUKESH KUMAR GUPTA, MEMBER (J)

THE HON’BLE MR MADAN KUMAR CHATURVEDI, MEMBER (A)

1. Whether reporters of local newspapers may be allowed to see
the judgment ? Ye$/No

2.  Whether to be referred to the Reporter or not ? Yes/No

3. Whether their Lordships wish to see the fair copy the
judgment ? s/No



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATT :

O.A. Nos.80 of 2006

DATE OF DECISION : THIS IS THE 4th DAY OF NOVEMBER, 2009.

THE HON'BLE MR MUKESH KUMAR GUPTA, MEMBER (J)
THE HON'BL.E MR MADAN KUMAR CHATURVEDT, MEMBER (A)

Shri N.A. Kasar,

Son of Late P.A Kasar

C-947, Half Nagarjan, |

Dimapur, Nagaland. : ........Applicant

By Advocate Shri U.K.Nair
-Versus-

1.  The Union of India represented
by the Secretary to the Govt. of India,
Ministry of Defence, New Delhi.

2. Engineer-in-Chief,
Military Engineering Service Army
Headquarters, Kashmiri House DHQPO,
New Delhi — 110011.

3.  Chief Engineer, Military Engineering Service,
Headquarters Eastern Command,
Fort William, Kolkata..
4.  Chief Engineer Military Engineering
- Service, Shillong Zone, SE Falls area, .
Shillong, Meghalaya. @~ ... Respondents

By Mr M.U.Ahmed, Addl. C.G.S.C
ORDER (O

MR MUKESH KUMAR GUPTA, MEMBER (J)

Mr M.U.Ahmed, learned counsel for the respondents states

that records as directed to be produced by this Tribunal have not been

made available and hence could not be produced.

3



2. We noticed that specific orders were passed on this aspect
on 16.6.2008, as réiterated on 29.10.2009. In the circumstances, we
have no other option but to proceed with the matter.

3. In this second round of litigation Shri N.A.Kasar, retired
Senior Administrative Officer challenges validity of communication
dated 10.11.2004 whereby his representation dated 9.8.2004, filed
pursuant to the direction issued by this Tribunal on 23.7.2004 in
0.A.37/2003, had been rejected.

4. The facts of the case in brief are that applicant was holding
the post of Sr. A;iministrative Officer. Next higher post for promotion
was Principal Administrative Officer. Recruitment to said post is
governed by MES (PAO, SAO, SO Gradel and AO GradeID
Recruitment Rules, 2000, which were notified on 9.9.2000 and as per
the schedule appended thereto, 2 posts were shown as sanctioned in
cadre of PAQ, in pay scale of ﬁs.12000-375~16500/-, which is to be filled
by merit cum seniority basis. It is contended by the applicant that
certain posts were created in the cadre of PAO, but who admittedly was
at serial No.4 in the gradation list 2004, had been overlooked for
promotion unjustly and arbitrarily. As such he approached this
Tribunal vide 0.A.37/2003, wherein he sought direction to Respondents
to consider his case for promotion to said post, and he was eligible with
effect from the date when his junior Shri K.S.Mukhopadya had taken
over charge as Staff Officer-I (Personnel). Said O.A has been disposed
of vide order dated 23.7.2004 as he made a statement that he would be

satisfied if liberty is granted to file a detail representation before

A



respondent No.1, with a direction to respondents to consider the same
and pass a speaking order within the time frame specified therein.

' Accordingly he submitted a representation dated 9.8.2004 which came
to be rejected by the impugned communication dated 10.11.2004. Para
4 of the said communication feads as under :

“Your representation has been perused by the
competent authority and the following points are
brought to your information :-
&) Merely meeting the requisite qualifications
such as educational qualification and length
of service as given in the RR does not gives a
right to an individual to be promoted to the
next higher post. The promotion to the next
higher post also depends wupon the
availability of vacancies in that post. In your
case, you could not be promoted as PAO due
to lack of vacancies and officers senior to you
were promoted as PAO as and when the
vacancy occurred.

b) The post of SO (Legal) re-designated as
Divector (Iegal) and SO-T(Pers & Tegal) re-
designated as Director (Pers & Legal) in the
offices of CEs Commands & CEs Zones are
being held by Superintending Engineers in
terms ‘of Govt. of India, Min of Def. letter
No.16(2)/98/D (Works) dated 2" November
2001. The number of posts of Principal
Administrative Officer sanctioned vide Govt.
of India letter
No.85602/4/OR/PAO/1882/CSCC/D  (Wks-ID)
dated 25% March 1988 are only two and you
could be promoted only to this post as per
the Statutory Recruitment Rules as per your
seniority.

¢) Your contention that the post of SO-I(Pers &
Tegal), Director (Pers & Tegal) are meant
for your cadre are not in consonance with
the Govt. order of creating of these
appointments vide Min of Def letter
No.16(2)/98/D (Works) dated 2" November
2001, and therefore, cannot be accepted.

In view of above, your promotion to the post of PAO with
effect from 12% February 2001 has not been possible and
your plea is, therefore, not acceptable.



By issue of this order the judgment dated 237 July
2004 in OA No.37/2003 stands complied with.”

The basic ground taken by Mr U.K.Nair, learned counsel appearing for
the applicant is that on numerous occasions he had been discharging
the function of SO-I (Pers & Legal) and posts were created by the
Government in the cadre of PAO though described as SO-I (Pers &
Legal). Once posts are created, the same have to be taken in the cadre
concerned and it cannot be outside the cadre notified by the Statutory
RRs. He satisfied the condition prescribed under the rules and
therefore there was no justification to ignore him from consideration for
promotion to said post. It was emphasized that consideration to a
higher post is a legal right, which cannot be violated and ignored for
any reason unless the applicant was facing some departmental
proceeding and ultimately rendered ineligible, which is not the case of
the respondents. In this background it was emphasized that he thought
though retired in 2003 is entitled to be considered for promotion to
secure certain monetary benefits, which is a continuous cause of action.
5. | By filing reply, the Respondents have contested the claim
stating that the cadre review for the posts of PAO, SAO, AO Gde-I and
AO Gde-ll have already been forwarded to Govt. of India by
Respondent No.2 vide letter dated 2.3.2005.His contention that Govt. of
India has created a posts of Staff Officer-lI (Personnel) is
misleading.The Govt. of India has created a post of Staff Officer-1
(Personnel & Legal) to look after the ever increasing legal cases in the
department vide Ministry of Defence letter dated 2.11.2001. While

creating such posts, no post of Principal Administrative Officer was
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either suppressed or decreased, whereas the post of erstwhile
Superintending Engineers were suppressed to create those posts and as
sucl; these were held by Superintending Engineers. Furthermore, the
post of SO-I were re-designated as Director (Pers & Legal in pay scale
of Rs.14300-18300/-. The scale relating to the post of PAO was
Rs.12000-375-16500/- and therefore, there is no parity at all in said
post of PAO vis-a-vis Director (Pers & Legal) which was earlier
designated as Grade-] (Pers & Legal). It was emphasized that there
remains only two sanctioned posts of PAO which were filled up by
officer senior to him. Thus applicant has no legal right for promotion to
the newly created posts, emphasized Shri M.U.Ahmed, learned Addl.
C.GS.C.

6. We have heard learned counsel for the parties, perused the
pleadings and other materials placed on record. To seek consideration
for promotion to the next higher post one has to satisfy two aspects i.e.
availability of vacancy and fulfilling the requirements, as prescribed
vide the statutory recruitment rules. On that count emphasized has
been laid down by the respondents that two posts of PAO which were
filled up by senior persons. This aspect and stand has not been either
refuted or contested. What has been emphasized by the applivant is
creation of post in the cadre of PAO.

7. We may note that posts which were created at the level of
SO-I (Pers & Legal) were later re-designated in pay scale of Rs.14300-

18300/, which is a higher pay scale to the scale of PAO. Under the law

%
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no one could have jumped almost Rs.4000/- as basic salary on
promotion, and surpass two levels in the hierarchy.

8. On examination of all the aspects of the matter we are not
satisfied with this contention for the simple reason that whenever there
was a post it has to be duly filled up. Notification for creating a post
while increasing or decreasing has not been brought to our notice. We
are satisfied that no illegality had been committed by the Respondents
by passing order dated 10.11.2004. Thus', we find no merits in O.A.,

which is accordingly dismissed. No costs.

(MADAN ESNKTURVEDD (MUKESH KUMAR GUPTA)

ADMINISTRATIVE MEMBER - JUDICIAL MEMBER

L



B

o

o g e, e e ‘. .
gy gerrfas sl o
Centtal Administeative Tribunal

%
l
2, IMAR200C }

A -
'XT{T?’T 7% 1S
Gllwahd'ﬂ 8(*!«“11

- IHE  CENIBAL ADMINISTRATIVE IEIBUMQL £ QUWAHATI BENCH

GUWAHATIL
n.a. to. &0  of zoes
Shri M.A.iasar
<« Applicant
~“Versug—
The Union Of India & Ors.
- » .« « Respondents
SYNQEGIS

The applicant who while working as  Senior
Administrative Officer in  the Office of the Chief
Engineer MES, Shillong Zone had retired from his
services (wla} G1.3.2683 on reaching the age . of
superannuation, hag by way of thisg application assailaed
a communication dated 10, 11.2¢04 {(Annexure-7) by which

his claim for promotion to the posts as created in  the

cadre of Principal Administrative Officer was rejected.

It is the case of the applicant that ths reasons as
assaigned in the impugned communicatimn‘ dated
1#.11.2604 are all perverse and untenable. It is  the
came of the applicant that posts having been created in
the cadre of Principal ﬁdministrative ODfficer the same
was mandatorily required to be filled up by applying

the provisions of the Rules of 2000 and the failure on

the part of the authorities in following the pravisiongga;

of the said Rules had resulted in miscarriage of

justice.
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THE CENTRAL ADMINI
: BUWAMATI

D.B.. Neo.

- BETWEEN
i. 8hri N.A. Kasar.
Hon of late P.A. Kasar.
C~-947, Half Nagarjan,
Dimapur, Magaland. )
e Applicant.

—VERSLIS~

L. The Union of India Represented

STRATIVE IRIBUNAL =

GUHAHAT I NCH

Z;C) of 2005

by‘the secretary to the Government of India,

Ministry of Defence Neg Delhi.

2. Engineer - in — chief

Military Engineering service Army

Headguarters, Kashmiri House DHOPD,

New Delhi - 1ie¢1 1,

<. Chief Engineer, Military Engineering
Service, Headguarters Eastern command

Fort William, Kolkata,

4. Chief Engineer Military Engineering

servicey Shillong Zone, SE falls araa

Shillong, Meghalava.

==« Respondents.

1. BPARIICULARS

OF THE ORDER AGAINST
- BPPLICATION IS MADE = T

This application is directed

communication  dated 16.11.2004  issued

WHICH =  THE - ~

against the

by the Pan,

beant

T App
hmvn. /ot

»

2,

J%nny%
Unns KITD
W”m/cl

filect 8y
N Q. keesak

T



Birector Et, DPC~11, for Engineer-in-charge rejecting

the prayvers made by the applicant for his promotion to

the cadre of Principal Administrative Dfficer, MES,

2. JURISDICTION OE THE IRIBUMAL : - - | :
The applicant declares that the cause of
action of this applicant is within the jurisdiction af

this Hon'ble Tribunal.

I LIMITATION: .
The applicant further declares that the
application is within the limitation prescribed under

Section Z1 of the Administrative Tribunals fAct, 1985.

4. EACIS OF THE CASE:

4.1 That the applicant is a citi;en of India and a
permanent resident in the State of Nagaland and as such
he. is entitled +to ¢the rights, protections and
privileges granted under the Constitution of India and

laws framed there under.

4.2 That the applicant while working as - Senior
Administrative Officer in the office - of the Chief
Engineer; Shillong Zone retired from his services with
effect from 31.3.2007% on reaching - the vage of

superannuation.

4.3 That the applicant on being selected through the
UPSC was appointed as Administrative Officer Grade ~ II
in the year 1979 and mas,pdsted to Dimapur under Hg,
137 WHWorks Engineer. Thereafter, he was s promoted as

Administrative Officer, Brade — I and posted - to the
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office of Chief Engineer MES, Kolkat3 Zong with effect
from 18.11.1985. The applicant was thereafter' promoted
as  Sr. Qdministrativé Dfficer (5A0) in the vear 1993
and held the said post till date of his superannuation

on Z1.3.2063,

" 4.4 That vour applicant states that the next

promotional avenue available to an incumbent in  the
post of 840 is the cadre of Princip(ﬂ Administrative

Officer. The manner and method of effecting promotion

to the post figuring in the cadre of Principle
Administrative Officer, Srn Administrative Dfficer
Grade - I i.a. the Administrative posts in - the MES

service is governed by the provisions of the MES (PaD,
S5A0, 80 Grade ~ I and AD Grade -~ I1) Recruitment Rules,
2000, In terms of the provisions of the said Rules, the

cadre of PAD consisted of two post which was however

subject to variation, dependent on work load. The

eiigibility criteria prescribed for consideration for
prmmaéion to the cadre of PAD is five years continous
service as  SAD. The stipulation é cantained in  tha
Buleé of 20068, that the cadre strenght in the cadre of
PAD ig subject to variation, mandates caﬁrying out of
periodical reviews by the authorities to assess the
work load varimus/intervalg aof time.

A copy of the said Recruitment Rules 2000 is

annexed as Aonexure — 1.

4.5 That the applicant accquired the reqguisite
eligibility for being considered for promotion to the

cadre of PAD, in terms of the said Rules of 2O, in



the vear 1998. The applicant who belongs to the
scheduled Tribe category was the senior most amongst
the S60‘s working at that relevént point of time
belonging to the scheduled Tribe category and was the
fmurﬁh seniormost  person amongst all categories of
SAN's. The name of the»applicant as such  figured at
serial No. 4 in the All India seniority list of GAO's

for the yvear 200G1--@2.

A copy of the said All India seniority list is

{ \

annexed 2s AnNexXure — L

4.6 That your applicant states that the Administrative
service of the MES is an independentwservice and is
‘governed by distinct and geparat@ service Rules,
Although, the Rules’ i.e. the said Rules of 20066
provides for ‘gnly twn pc%t in the cadre of P&, - the
same was subject to variation dependent on work 1oad.
The two posts of PAD originally created were..already

filled wp by persons senior to the applicant and who

belbnged to  the Administrative service., With the.

passage of time there was increase in:the work load

generating a legitimate need for creation of additional

post in  the cadre of FAD by invoking the conditions

specified in this connection under the Rules of 2@¢d.

The authorities however failed to carry out cadee

reviews to as certain the extact increse in  the work
load in the cadre of PAD.

4.7 That without exercising the powerias provided under

td
the rule in forces for creation of additional post - in

the cadre of PaAT, the autheorities -~without  any:



jurisdiction and in arbitrary manner proceeded to draftt
in officers belonging to the Enginee;ing services more
specifically officers posted as Superintending
Engineers %o discharge duties as Staff Officer - i

(personalls duties of which purely belong ¢o the

Administrative S8Service. 1t may be mentioned here that

the ‘post of staff officer 1 (personal) belongs to the
Fersonal and Administrative Service of MES and is
equivalent ¢to the post of PAJ. The said action on the
part of the authorities in drafting in additional hands
for manning jobs specified for the Personal and
Administrative Service of MES speak volumes of the fact
that wés an increse in the work load in the cadre of
PAD and this aspect of the matter was also accepted by

the authorities.

4.8 That the respondent authorities vide communication

dated 14.2.2601 appointed one KS. Mulzhopadya
SQperintending Engineer, 8taff officer_1 - (design? as
staff officer 1 (personal) with effect from 12.2.2001.
The posting of'said K.9. Mukhopadya by the authorities
was in view of the increase in the work load and. the

same was s0 effected without taking into consideration

“the claims of the existing senior officer including the

épplicant working in  the cadre of SA2. It may be
mentioned here that there is no public interest and/or

any administrative convenience involved in the posting

-of  personnel belonging to the Engineering Service as

Staff 0Officer Brade - I post inasmuch such personnel
are bereft of any experience in the duties attached to

post belonging to the Administrative Service.
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A copy of the communication dated - 14.2.061 is

annexed as ANOREXUre = Ja

4.9 That vour applicant states that the fact that the
post of SA0 - 1 (personnel) which was allowed . to be
filled  up by an officer from Engineering Services was
an post in the hierarchy of the Administrative Sérvice
is evident Tfrom the orders issued from time teo time
allowirig the applicant .to officiate as BAO - 1
(personnel). In this connection, mention may be made of
order dated 5.5.2001, 22.9.2001, 22.10.20061, 29.4.2002,
23.8.2002 and 4.2.2003. It is therefore clear that the
applicant was accmr&ingly discriminated against and he
was denied an oppurtunity for consideration of his case
for promotion to the next higher cadre without any

rhyme or reason.

A copies of the said orders are annexed as

fnnexure — 4 series.

///4.1ﬁ That vour applicant states that poised +thus he

came to learn that the Government proceeded to
undertake a «cadre review in respect of Engineers,
Surveyors and Architects cadre of MES Group - A
civilian officers and vide order dated 2.11.61, by
:
effecting a rveview of the Engineers cadre, 48
additional posts of Buperintendent Eﬁginears wWere
createa and the posts were directed to be utilized and
29 posfa s0 introduced were directed to be created in
each of the Ch{ef Engineer Zones as Staff Dfficer — 1

.

(personnel’. The posts so created by effecting a review
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in the'Engineews cadre was in reality éreation of postas
in the Administrative Ca&re for accommodating officials
belonging to Engineers cadre. Although posts were
created in the Administrative cadreg i.2. in cadre of

Pﬁm, persons like  the applicant working in
administrative side were kept away from consideration
for appointment against the said post. The order dated
2.11.21  is in direct conflict with the Rules of - 2
and as such the order dated 2.11.01 is bad in law as

well as in facts to the extend of the said FPEpPUgNAancy.

4.11 That the 29 posts of SO~ i (personnel % legal)
(now redesignated as Director Personnel & Legal) are

aquivalant to the post figuring in the PAD and as such

ought to have been declared as an promotional avenue

for the SAD's like the applicant. Such a course of

would have

action alsoAbeen in connosonce with the provisions of.

the said Rules of 2ﬁ9i>//

4.12 That against the background  of said factual-
matrix, the applicant approached this Hon ‘ble Tribuﬁal
by way D.A. No. Z7/2063 interalia praving for his
promotion to the post fiéuring in the cadre of PAD
and/or against any equivalent post created after coming
into force of the Rules of 20¢6, Th;s< Tribunal. vide
order dated 23.7.04 directed the applicant to file a
fresh representation before the Secretary to the 6BOI
Miniﬁtry of Defence within a ‘period of 1{(one) ﬁumth
from the date of this order with a further direction to
the respondent authorities to take a decision on  thisg

matter within a period of 3 (three) months.
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A copy of the order dated 23.7.20604 is annexed

hereto and annexed 35 ANNDEXUre = Ja

4.13 That in terms of the ordar dated 23.7.84 in UA No.
T /2005, the applicant filed a detailed representation
on ?2.8.2004 highlighting thersin his grievan&és with a
praver for his promotion with retrospective effect to
cadre of PAD.

A& copy of the representation dated 9“8¢2¢@4. is

annexed as AnDexXure — 4Sa

£.14 That your applicant states that vide communication
dated 1¢.11.2004, the representation of the applicant
Qas considered and his prayer for promotion to the
cadre of PAD with effect from 12.2.01 was rejected} The
aéthority who had considered the case of the applicant
was however not disclosed. The claim of the applicant
was rejected mithmut~ assiging any Jlogent cause or
reason or by apprecating the contentions as had been
advanced by him in his repr@aeﬁtatioa dated @9.05.04
Further, it was contended that provision having not
been made vide order dated 2.11.61 fmv_promating S8l 's
to the postag of 80-1 (personnel & legal)} {(now
redesign;ted as Director Personnel % legall)s his case
for promotion against the séid post of 83 -1 (personnel
% legal) cannot be considered, The reasons as had been
assigned towards rejecting the claim of the applicant

are all preverse and the ccmmunicatioﬁ'dated 1. 11.014

was issued without application of any issued.

A& copy of the communication dated 16.11.26@4 is

annexed as Aonexure = Za

Al
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4.15 That vyour applicant states that the hagic
grievance of the applicant is that while proceeding to
create posts in the administrative cadre by effecting a
review of the Engineers cadre, the officials in the
administrative cadre including the applicant Was
deprived in having his case considered for promotion
against posts created inAhis cadre and in 3 most
illegal and arbitrary manner, officials from the
Engineering «cadre were allowed to hold posts in  the
Administrative cadre. The action on the part of the
authorities in proceeding %o creat; additional posts in
the Administarative cadre of MES, speaks volumes of the
froat that there was admitedlly an increase in -the work
icad in the cadre and as such theA péstﬁ 0  coreated
ought to have been wutilised - for granting an
oppurtunity, to the incumbents in the post of Sad  for
an advancement in their service career. Denial of such
an opﬁurtunity to the applicant is not based on any
cogéet cause or reason. It may stated here that for
increase in fthe work Ioad in the Administrative Cadre
of MES; it was the bound;d duty ofvthe authorities fo
carry out a cadre review in the said cadre 4ﬂmé not
utilise the =aid cadre for the purposs of accomodating

persons belonging to other cadres to the deprivation of

the original incumbents of the Administrative cadre.

£.16. That vour applicant states that'th@»deniiﬂfof an
oppurtunity  for advancement in his service career and

the hostile discrimination meted out to him in o thisg

confnection is in clear violation of the proivisions . of:
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Article 14 and 16 of the Constitutioon of India,

inaddition to being in clear' violation of the

brmvisions of the Rules of 206,

4.17 That the applicant states %hat thea Eeasons as
assigned in the communication dated 1ﬁ,11.2$@4 fowards
rejection ofthe claim of the applicant arse all,perversg
and  untenable. It is an admitted fact that posté were
in fact created in the cadre of PAD but the same meré
in a2 most armitrary and illegal mannarzutiiised for the
purpose of accomodating persons of other cadres to the
deprivation of the incumbents in the Admfni%trative
cadre, including the applicant. The decision to
accomodate persons of otheﬁ cadres against the posts
created in the Administartive cadre is not based ﬁn any
sound policy and the same is also opposed to public
inteéegt inasmuch as persons having experience in thg

Administartive said were kept’ away from consideration

for appointment against the posts created.

4.18 That the contention as advanced in the impugned
communication dated 10,11 .04, that posts of Seo-1i (Pers
% legal), Director (Legal % Pars) were not créated for
the Administrative Cadre is a perverse one and sueh
contentions have been advanced only with a view %o Qive
coverage to the illegality committed in denying to the
. Pmmo"\:«v\ ‘
applicant his due and 1egitimateﬁtm the next higher

cadre.

4.19 That vour applicant states that posts being

available in the cadre nf Pad and he being eligible for



proma%ion against the same, the respondent  authorities
cbuld not  have denied to the applicant his due and
legitimate promotion against any of the posts of
Dirctor (Legal % Pers). Accordinglys the applicant s
entitled for a direction for his promotion as Dirctor
{Legal % Pers) with retrospective effect i.e. with
effect from the date of creation of the said posts with
ail consequential benefits including salary ste.
Further, pursuant to such promotions the pension &
peﬁﬁianary benefits as receivable by the applicant is
requird to be recalculated in the scale of Day
prescribed for the posts of Director {(Legal & Pers).

4.26 That in view of the facts and circumstances stated
abo&e the impugned Annexure — 7 communication dated
16.11.2004 is liable to be set aside and gquashed and
the applicant is entitled to a diréction 'for his
promotion against any posts created in the cadre of PAD

with retrospaective effect.

4.21 That this applicatién has been made bonafide for

securing the snds of justice.
9. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

5.1  For that in any view of the matter the impugned
!

communication dated 1¢.11.2004 is not sustainable and

the same is liable to be set aside and guashed.

5.2 For that the reasons as advanced in  the
communication dated 16.11.20064 towards rejection of the
claim of the applicant are all perverse and untenable.

fccordingly the said communication dated 16.11.2604

R
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cannot stand the scrutiny of law and is liable to be

58t aside and guashed.

5.3 .For that posts having admittediy been created
in the cadre Qﬁ PAD in fﬁe Administrative cadre of MES,
it was the bounded duty of the authoritiss to fill up
the same in accordance mi%h the Rules of 2@d#, failure
on the part of the authorities to fill up ths posts in
accordance mith the provisions of the said Rules has
the ‘effect of rendering the action on the part of the
avthorities in filling up of the posts by drafting

parsons from other cadres null and void.

S.4 For that yvour humble zpplicant is eﬁtitled 'for
promotion as principal Administrative Officer and/or
against any other equivalent post as per Military
Engineering Service Recruitment Rules as your humble

applicant have completed 5 (five) vyears of regular

service in the post of Senior Administrative Officer,

1992 and posts were available for considering the case

of the applicant for such promotion.

S.9 For that it is the legitimate expectation ,for
everybody to go the higher post after working in lower
categorical post and so vour humble applicant who had
vorlked és senior Administrative Officer from 1993  and
was eligible to be pﬁmmat&d to the next higher post as
Principal Administrative foicer atter completion 05’ 5
(five) vyears in 1998 being one of the Senior most
Adminigtrative Dfficer in the All India Seniority list
PRS deprived by the Responden%s illegalliy.  The-

applicant was forced to stayvnote in the cadre of 86O



without any fault on his part.

S.6 For that in any view of the matter the
actionfinaction on the part of the respondents are not
sustainable in the eye of law and same are liable to be

‘

set aside and gquashed.

The applicant cocraves leave of this Hon'ble
Tribunal to advance more grounds both legal as well as

factual at the time of hearing of the case.

6. DETAILS OF REMEDIES EXHAUSTED=

The applicant declares that he has no other
alternative and efficacious remedy except by way of
filing this application. He is seeking uwurgent and

immediate relief.

7 MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE

ANY OTHER COURT:

The applicant further declares +that no other

\

application, wrift petition or suit in respect of the
subject matter of the instant application is filed
before any other Court, authority or any other Bench of
the Hon'ble Tribunal nor any such applicaticn, writ

patition or suit is pending before any of them.
8. RELIEFS SOUSHT FOR:

Under the facts and circumstances stated: above.,
the applicant pray that this application be admitted,
records be called for and notice be issusd to  the

respondents to show cause as to why the reliefs sought
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for in this application should not be granted and upon
hearing the parties and on perusal of the records,; be

pleased to grant the following reliefss:

8.1 To set aside and guash the impugned Annexurs-7
communication dated ig;iiéggﬂﬂu
e —E 6

8.2 To direct the Respondnet authoritiss to promote the

applicant to th@lcadré of Principal Administrative

Officer  against any of the posts of Ssnior DOfficer (

——— \
oy s,

Legal) and/or_ Senior Officer—-I( Pers & Legal}l now
redesignated as Director ( Legal} and Director (Pers #

P

Legal) respectively with retrospective effect from the
date of creation of the said posts with alil

consequential benefits, including pay and allowances.

8.3 To direct the respondents to pay to the applicant
his pension and other pensionary benefits in the scale

of pay prescribed for the posts of Senior Officer (
’ N A g TN gt

Legal} and/or Senior Officer~I( Pers % Legal) now

redesignated as Director ( Legal) and Director (Pers &%
M—-————-’M——-\.—q'
Legal) and to pay to the applicant the arrears .thereof

along with regular pension at the said scale.

8.4 Cost of the application.
8.5 " Any other relief/ reliefs to which  the
applicant is entitled. to under the facts and

circumstances of the case and as may deem fit and
proper by this Hon’'ble Tribunal upon consideration of

the facts and circumstances of the case.



9. INTERIM DRDER PRAYED FOR:=

in vigw of the facts and circumstances of the cass
the applicant at this stage does not pray for any
interim direction, but prays for an sarly hearing of

the matter.

1i1. PARTICULARS OF THE I.P.0D.:

2061600/
21-3-0%

iii) Payable at @ Buwahati.

ft
o
s
b}
o
a

e

iiy Date

- 12. LIST OF ENCLOSURES:

As stated in the Indew.’
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Bimapur, Nagaiands, do hereby solemnly sffirm and verify

that the statemenis made in paragraphs 153)97*“V3ﬂ4{h973

413 0419 and {1512 ara trae fo my knowledgs

ek

A4 and 472

those made in paragraphs

are true to my informaiion devived from records ang the

rests are oy humble submissions before the Hom "bis

fAnd I sign this ver

(N & ErsHR)
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(TO BE PUBLISHED IN PART I, SECTION 4 OF THE GAZETTEOFFICE)
GOVERNMENT QF INDIA
MINISTRY OF DEFENCE

New Delhi,

the 9™ Sept,2000.

NOTIFICATION

J .
cev ere e 24, Tn exercise of the powers conferred by the provision to article....
Constitution and in suporsession of the Military Engineer Services (Principal A
Officer) Recruitment Rules, 1988, Military Engineer Services (Senior
Administrative Recruitment Rufes, 1996, Military Engineer Services
(A dministrative Officer Recruitment Rules 1989 and Military Engineer Services
(Administrative Officer Recruitment Rules 1985, except as respects things done or
omitted to be done supersassion, the President hereby makes the following rules,
regulating the recruitment to the posts of Principal A dministrative Officer, Senior
Administrative Officer Grade I and Administrative Officer grade Il in the MES
services namely :- '

Short title and commencement - (1) These rules may be called the MES
services (Principal A dministrative Officer, Senior A dministrative Officer, (Officer
Grade I and Administrative Officer Grade II). Recruitment Rules 2000.

(2) They shall come into force on the date of their publication in the Office.

Number of posts, classification and scales of pay- The number of the post,
classifications and the scales of pay aftached thereto shall be as specified in Cadre
Schedule annexed to thege rules. -

Method of Recruitment, age limit and other qualification, stc,- The
recruitment, age limit and other matters relating to the said posts shall be as
specified in (1) to (14) of the Schedule aforesaid.

Disquslification - No person —



by merit or selection-
cum- geniofity or non
selection post

6) Age limit for direct
recmits

7) Whether benefit of
added years of service
admissible under rule 30
of Central Civil Service
{pension) Rules 1972

%) Educational and service
qualifications as required
for direct recruits.

— XOR -
SCHEDULE
1) Name of post Principal Administrative Officer
2} No. of post 2 (2000)
’ Subject to variation dependent on work load
3) Classification General Central Service, Group ‘A’ Gazetted
Ministerial
- 4) Scale of Pay Rs. 12030-375-16508
5) Whether selection

Selection by merit .~

Not applicable

Not applicable

Not applicable
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Coord & Pers Directomte/EIR
* Engineer-in-Chie{’s branch.
- Army Headquarters
DHQ PO, New Delhi- 110 011

Creld 2019687

AMI0GIISAO/2001-02E1R(QY . - 0. May 2001

CIRCULATION OF ALL INDIA SENIORITY LIST OF SENIOR
- ADMINISTRATIVE OFFICER - 200102

v

1

1. Tivo copies of All India Seniority List of Seie.or Adminisuative Officers are forwarded.
~ herewith, o e ' ‘

2., The Seniority list may be cireulated 1o all concernzd officers affected jn Revisw DPC
und prutdicutars in eueh column of the soniorily fint including the ML Now, Dato of regulae appt’
Lo thegrade, post field substantively and Qualifications ete., may be checked and verified and
- amendments if any, be incorparated. Caluinn No. 5 of Al SL wherever lell blank may please be-
“filled aand dul_yﬁlextlxérfl;‘i_«;alcd by an oflicer not below the rank of S0 1 (Pers), may be returned to
this 1Q by

5Tl 2001] to complete ourrecords aud hold further DPCs in the 'cadie. - Neither )
-piecv-meal replics wiil be seat noy lower formations will ‘be directed to Torwaid seniority. list
_. ‘dhf?.(‘,‘ﬂ)’ to this Headquarters. R A ’ oo :

3000 This may be accord ].’RIORJ.'_I’Y.
wy

(AK Ganopadhyay)
PAO ' '
SO 1 Engrs (PersVEIR
For Lngincer-in-Chiof

Farle « 4Q DI AVAT YN
LAV o S vy
¢

Copy to 1= List “B?, < & >

Wntemal = SPA/DG Pers, SPA/DDG (Pers) “A™, L-Coord-l, EIA, 11D, Lic.
CHCe, MIS(Civ) . ' .




3.

04.

06.

o

~

ALL INDIA SENTORITY LIST OF SENIOR ADMINISTRATIVE OFFICER - 200 102

AIES No. & Name of the

Whether.

S/Shri
306188

185233
V'S Prasad.

223208
KB Chettri

243444 ©
N3A Kasar

392828

 UPSC

e e e i e

_ :Jl Rzm Gria

Sanjeev Paopwar

Date of - Date of . Post held - ‘.'\Educaﬁonal
" they belongs Birth regular reference substagti-  Qualifications
To SC/ST appt to * in which vely
1If vo, say ~the grade recommend- '
" “Neither’ T ed/approved
3 X 5 6 7 8
Neither 15 Jun 48 ‘10 Jan §9  F./33@)  AOIL  MATG ALES
' ' 88-ATAdt 01 Apr8l Proce-79
;%z':.;:f' 88 ’ N P
Neither 150ct48  08Oct93  F.1533Y AO-TI B. Sc.68. MES Proce-
- N  91-AU-5dt  01apr8l 80, Raster in Perscnal
27 May 93 - ., Management - 86
Neither 01 Mar30  16Aug®3  --do- A0  Ba Distinction-1970,
‘ ) 27 Fzb 79 MES Proce-80, Hindi '
_Pragya-’Sl ’
S/Tribe -+ 01 3prd3- _do—-  AOTI BA, Dip in Medical =
o 01 Apr 88  Records Sciende,
: , ' Hindi Pragya-83
S/Caste 03-04-44 14 Nay 2001 F.l/SS(iS)/
' 2000/AP-3 dt .
16 Apr 2001 _
S/Caste 20-12-43 __do—
~ i
!'3_5./' Contd.......... 21
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‘8hillong %one
Spread Engle Falls
$hillong- 793011
omoa3sl, P smA )L, Feb 2001
List 'A?
List 'BY
List 'O

L.  MES-113392 Bhri K8 Mukhopadhyay, BB(SG) has taken
over ag B9 I(Pers) with effect from 12 Feb 2001, A1l Covres-

umber of’

%ondanoe will be made with 80 1(Pers) immediatq‘affoot. Tels

gfficbr is as underi-

Mply = 6362 (Office)
2. 'Fo S0 1I (Pers) is presently posted,

~( BP Mittel ).
- Major

30 II (Mdm)
for Ohinf Engineer

Sopy to tn - . : ol 1y _—

/

\"\'k""l ’7/00)
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2001, Shri NA Kaser, SAO will

1. absenics on WL wef 08 May
oﬂ"mate as, SOI (Pers) ' '

Dutmg my

A . Thn ordu 18 seli (xmoollmg on my ';éjoiniug duties.”

SE (SG) S

SO 1 (Pers)
 For Chief Engineer

7L
Distribuion =
-.Liut-“D;’ '  o .

PAWCE

PAWACB(WK)
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ANNEXVRE -G (L

/qul/ - g

I’ART 1 ORDER
BY

W&M&*&M&M mxmuu&ﬁugmﬂ
SHILLONG-11 | .

S‘crNo:;g‘, e -~ S T Datod : Py Apr20»02v

"DELEGATION OF POWER

Lousmquen( upon oOb oI ML 2113392 Shri KS Mukhopadhyay SE(SG)

SOI(Pers & Logalou lis permanent posting to DGNP Mumbai wef 27 Apr 2002(AN)
M<SZ43444 Shn NA Kasar, SAO/SOI(Pors) will perform as Offg SOI(Pers&

Logal) without any financial benoﬁt with immediate effect.

2.

_Accordingly “the followmg duties are allotted to the officers of EI Section as

shown ngamst each in addition to thmr normal duties with immediate effoct.

3. {a) ME8264041 SmtO Khongwnr AOI-EIB
4. (b) MES- 217051 Slm B Bmkutolxy, AOH - Ll(logal)

5. (c} MES-237327 Shii KP Barua, AOI - II((,un)

-~

(M Mohan Prakash)
Major-
SOII(Adn)

“For Chief Engineer -

Distribution:-

1. PAtCE ' . for information of CE ahfwe //&q/u :
2. PAto ACEWks) - - do-

3. MEs-243444 Shri NA Kasar, ‘%AO }Hor info and compliance.

R MES-ZMO}{Z,*‘-mtO Khongwir, AOT )}~
5. MES-237051 Shri B Borkotoky, AOIl }

" MES:-237327 Shyi KP Barua, AOI )

L[m /) h«/Cs . : , :

tf



SerNo: o2 T Dated:_o Aug2002

OFFICE ORDER

1. During the’ absance of IC-39422F LtCol TM Chandiakant SOI(P ers) who
is proceeding on 61-days. Al/Furlough wof 26 Aug 2002 to 25 Oct2002. MES-
243444 Shri NA Kasar, SAO will perform the duties: of §D1 (pers) (Legal)
without dny finanocial oﬂ“eot

2. _ - This has the approulaofOffg CE. o S

(KP Baruah) :
AOI B ' 1
SOMI(A dm)

for Chief L. Engmeer

‘Distribution: - - o e
1. PACE ' '

2.. PA10'ACE(Wks)

3.. Shri NA Kasar, SAO

4.. Al sectmn
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‘ B :\‘i..l.,l.,l,f.,..l.gab.ﬁﬂ!.l,\_f,.(! Al

m...,.._.-,........._.5.4....,.._\.....‘-..N...,..m........-...._.....'..,,...,....a....‘.,_...._..........- e,

SerNo: 3 o LDated - 0’(4 Feb 2 H)_';
!_).1‘.,!1,_'iz.*\._ll£..}.HQ!‘_,L’Q}}_!‘_L{.
I : Hnnnv the nbsenm of IC-39420 F 1t ol TM O handrakant .‘a()l'l?ers;)

who is procee dnm O AL Wel 27 Jan 200\ 1o 28 Fel 2003, MES-243444 Shii

NA Kasar, SAO will also petform the duties of S(U.(J":l,,) m addition to hig
owu dulies, '

by Spectinen Signituros ul OFMES-24344.4 )lul]@ A Rasar, »,\0) are
mJuuMdeow:-

3, This order will cease to be operative on tejoining g

39422 F L Col
™ ¢ hnndl]\.mt Hl further order. :

fanawar)
= Majdy
SO-TICA din)
lor OfTg Chiek Ty gineer

Disttibution :

L. PA Lo Offg O

S DA o ACE(WE )

Lo HQ CEECKOLEOT A

3. CDACO) Pune,

0. AAO Shiffong, N ,
! LISt A R N g D

9w N l/\cva,'é}&o ‘

._..—...-..-........‘-..,...-.........

Lﬁg@‘r
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CENTRAL ADMINISTRATIVE“TRIBUNAL . : GUWAHATT BFNCH.

L original application No- 37 of 2003.
| ey ‘ L |
; pate of Order H This, the 23rd hay of July. 2004,

‘¢§HON'BLE SHRT X. v;-SAcHTDANANDAN, JUPTCTAL MEMBFR.

THE{HON'BLE SHRI K. Vs PRAHLADAN, ADMTNIPTRATIVE MFMBFR.

chri N.A.Kasar

/o Late p.A.Kasar

Designation:vSénior administrative officer

| C[s ¢c.E. Shillong zone
' ’ S@}llong-793 01l. applicant.

R Ly
()

3

B ' ' »

Bi%Adyocate*Mr.H.Rahman& Mp.A.M.Ahmed .
T

- versus -

1, The union of Tndia . |
} Representea by the‘Secretary
* to the government of 1ndia ;
. Ministry of Defence ' i
i New pelhi. ’ : g

2% Engineer%in—Chief
Military'Engideeringﬂgervice
Army Headquarters,bKashmir House

DHQPO, Nev Delhiiilﬂvﬂll.

sk g

3. chief Engineer
¢ ‘MilitarybEngineering gervice , v .
E% pgeadquarter EaStérn command -
5 port williams Rolkata-

x4, Chief Engineerf )
_ Military Engineerihg cervice R

3 . . My re . -
- .shillong zone, ‘SE! rFalls Area

% ghillongy Meghalaya-: RN respondents. %
BY Mr.A.K.Chaudhuri,‘Addl.C.G.S.C. 3

ORDE R (ORAL)
i

. ACHIDANANDAN, R.V., MEMBER (3) ¢

Fr.Administrative

The applicant, working as

officer in the respohdents' establishment, filed this O.RA-

-

% for non-consideration of his

!
ok

promotion to the post of ;

Principal Administrative officer- according to him, he was
contd./?




— fg_/.,

eligible to hold the aforesaid post in the year 19°R
“H : e

itgglf and has sought for following reliefs:-
"It is, therefore, prayed that Your Lordships
méy be Qleased to admit the application, issue a
B show cause notice to the respondents and after
. heéaring the respondents may issue a direction to
ks the respondents to consider the case of the

applicant for promotion to the post of Principal
% Administrative  Officer with all monetary
i benefits from the day he was eligible as per
' Rules. and or from 12.2.2001 the date when Sri
K.S$.Mukhopadhyay a Superintending Fngineer have

which is’ thé promotional cadre of your humble
applicant for which he is eligible and or pass
necesSary orders/direction as Your Lordship deem
fit and proper."

The respondents have filed a detailed reply

statement opposing the claim of the applicant and

submitted that the case of the applicant can obly be
censidered for the -promotion provided vacancies exist.

Althrough out, there:éase was there is no vacancy.

@ , » - :
3.0 Admittedly, in the seniority list the applicant

was placed at Sl.No.4 which is annexed at Annexure-l. The

applicant's claim is that he is entitled for promotion to
¢ ‘ ’ .

the post of Principal Administrative Officer, whereas

rgspondents denied the avernment. When the matter came up

N
Y ol
for: hearing, it was brought to the notice of the Tribunal

that the aéplicant_ihad retired on ' 31.3.2003. Léérned

@

e 4

counsel for_the’appiicant, Mr.H.Rahman submitted that he

would be satisfied if the applicant is directed to file a

i

fresh representation before respndent No.l and in turn
-y ; .

respondents shall consider the same within a time frame.
G T

Mr.A.K.Chaudhuri, learned Addl.C.G.S.C. submitted that he

i - Contd./3

taken over. charge as Staff officer-I (Personal)

EH e



YRR

has no Objection in adopting Such  procedure. In the

in;erest of justice, We direct the applicant tq file a

frgsh representatjon =0 the respondent No.1 i.e.
i e
L s —

Secretary to- the Government of TIndia, Ministry of

ir
3%

made within the time Specified, the said respondent or
any;f other Competent authority who jg eligible to take a
decision on the subject as directed by him, shall dispose
of the same wif:hin t‘hr;ee months thereafter.

The 0.A, jis disposed of with the observations

made above, Tnp the circumst—ances, No order as to costs.,

A ' Sd/MEMBER ( 7 )
Sd/MEMBER ( 5

Sertifiey 1o Be true Cos
’ ARTOG  eERR

e

Section Ofjicer (7)
CAT,. GUWAIIAT] BANCH
Guwaha:i-78°005

aa
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The Scerctary.to the Government of India,

l\1inimr_v of Defence, New Delhi.

(Personal attén(idn: Sh_i'i-. -Aj;ii Yikram Singh, Secretary)

OA No.-37/2003 filed by Shri..N.A. Kasar. Vs UOI and Ors at CAT, Guwahati Bench.

Sir,

|. Please refer to the Hon'ble Tfjb‘hnal of Guwahati Bench judgment dated 23/07/04 in the
above OA (Copy attached as Annexure 1)

2, ‘That Sir, in the above judgement the Hon’ble Tribunal in para 3 have given direction as

under -

“Admittedly, in the seniority list the applicant was placed at Sl.
* No. 4 which is annexed at Annexure —1. The applicant’s claim s’
that he is entitled for promotion to the post of Principal Adminis-
trative Ofﬂdey,;whereas respondents denied the averment. When
the matter came up for hearing, it was brought to the notice of the
tribunal thart._-l‘he applicant had retired on 31/03/2003. Learned
counsel for the applicant, Mr. H.Rahman submitted that he would
be satisfied ifi.hé_ applicant is directed to file a fresh representation
before respondent No. | and in turn respondents shall consider the
same within a time frame. Mr. A K. Chaudhuri, learned Addl.
C.G.S.C. submitted that he has no objection in adopting such
‘procodivl‘re. In the interest of justice, we direct the applicant to
file a fresh r,evpvlr"ese_ntation to the respondent No. | i.e. Secretary
to the Government of India, Ministry of Defence, New Delhi within
a period ()—f‘fonc maonth from the date of receipt of this order and i
- such appl"i‘cation' is made within the time specified, the said
respondent or any other competent authority who is eligible
(o take a decision on the subject as directed by him, shall dispose

of the same within three months thereafter”.



| / 3y- | | | P

. f 3 That Sir, Dwas promoted (o the post of Scnior Administrative Officer (SAO) w.e.[ 30/07/
1993 and was posted to lfingih»eer.-i.n-(.?hiel“s Branch, Army Headquarter New Delhi. As
per Recruitment Rules (RR), an"SAO is eligible for promotion to the post of Principal
Administrative Oflicer (PAO) after rendering continuous 5(Five) years service. Thus 1
was eligible for ‘)rdi11oti011 to the post of PAO by 1998. But inspite of repeated requests
the applicant was denied for the promotion to PAO by the respondents for the reasons
best known to them. Being aggrieved the applicant alongwith three other colleagues had
served a legal n()ticrc to your predecessor Shri. Yogendra Narain with a copy to Lt. Gen.
Flari Un_ya\v, then the Engineer-in-Chief, Army Headquarter. Copy of legal notice Dated

272/02/2002 is altached as Annexure 2.

a

4. That Sir. it is regreticd to state that the respondeats have neither taken any action on the
legal notice nor even reply thereof reccived. On the other hand the respondents by using
discriminatory power have inducted the Superintending Engineers @f in the cadre of Per-
sonal and Administration withdut having a knowledge of that cadre in five Command
Chict Engincers and in all Zonal Chief Engineers in M.E.S. to perform the duties of SO |
(Legal) and SO | (Pers & Legal) respectively in the year 2001. This action of the respon-
dents 1s not only injustice but also illegal, violation to fundamental rights, violation to the
laid down o=t statutory rules (Recruitment Rules) and deprivation of the legitimate

right of a bonafide government servant.

S That Sir, aggrieved by the aforesaid illegal action of the respondents the applicant filed the
above OA at the Hon’ble CAT, Guwahati Bench during February 2003 as the time of.
superannuation of the applicant was approaching fast (to be retired on 3 1/03/2003 AN).
Accordingly the Hon ble Tribunal have admitted the applicant’s genuine demand, directed
the applicant to file'a fresh re;ﬁrcs‘enlatioh to the respondent No. 1 i.e. to your good sclf
and to consider the legitimate demand of the applicant i.e. to promote him to the post of
PAQ with all monetary benefits from the dagohe was eligible for promotion to the post of
PAQ i.¢. 1998 within 3 (Three) months. Howcever considering the hardship that may arisc
to the respondents if the promotion dadeis allected right from 1998 i.c. eligibility date for
promotion, the applicant has taken a liberal attitude and to affect his promotion from [2/
02/2001 i ¢ the date when Shri. K.S. Mukhopadhyay, Superintending Engincer has taken
over the charge of SO | (Pers & Legal) at Chiel Engineer, Shillong Zone. Oftice Order to
this eflect is attached as Annexuré~3. To substantiate the right to the claim of the applicant’s
cligibility for the post of PAQ, copies of the officiating orders as So 1 (Pers & Legal) in
favour of the applicant issued by the above office are enclosed as Annexure 4(A), 4(13),
4(C), 4(D), and 4(L%) respectively.




0. T'hat Sir,in view ol the direction of the Ton'ble Tribunal and the above explained facts the

-applicants humbly request your honour being “Respondent No —17 in the above v%y to
consider my promotion to the post of PAO w.e.f. 12/02/2001 with all consequential ben-
efits within three months time as specified by the Hon’ble Tribunal failing which the appli-
cant will be lel with no other recourse but to file a contempt of court:

Enlc : As above.

Yours Faithfully,

. KASAR)
S.AO. (Retd)
Dated : Dimapur the 09/08/04. Half Nagarjan, P.O, Box No. 1064

- Dimapur- 797112 (Nagaland)

Copy to:

I Engineer-,in%C‘hi_éf(Personal Attention: Lt. Gen. Matthew Mammen)
Army Headquarter, Kashmir House

DHQ PO, New Delhi - 110011
2. Chief Engineer
H.Q. Eastern.Command

Fort William, Kolkata — 21

Chiel ingineer

)

Shillong Zone
SE Falls, Shillong - 11

D7 IV SR
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7 Tele: 23018565 ' Directorate General (Personnel)/EIL(O)

. Military Enginecr Services _ ?ﬁ
- E’ Engincer-in-Chicf’s Branch :
Army Headquarters

DHQ PO New Delhi - 11004du, ﬂ :%‘

et e e sl kS SSETIEM

B/46400/108/El Legal (O) 'C=Nov 2004
" Shii NA Kasar —
Retd SAO
Half Nagarjan, P.O. Box No. 164

Dimapur — 797 112 (Nagaland)

: 0.A. NO.37/2003 FILED BY SHRI NA KASAR, SAO (RETD)
- IN CAT GUWAHATI

L. Reference Hon’ble CAT Guwahati Order dated 23" Jul 2004 in OA No. 37/2003 and
your representation dated 09" August 2004.

2. The Hon’ble CAT has directed as under: -

“Admittedly, in the seniority list the applicant was placed at SI. No. 4 which is annexed at
Annexure-1. The applicant’s clair is that he is entitled for promotion to the post of
Principal Administrative Officer, whereas respondents denied the averment. When the
matter came up for hearing, it was brought to the notice of the Tribunal that the applicant
had retired on_j.%%l_&(_)%ldcalned counsel for the applicant, Mr. H.Rahman submilled
that the would be satisfied if the applicant is directed to file a fresh representation before
respondent No. 1 and in turn respondents shall consider the same within a time frame M.
A.K. Chaudhuri, learned Addl C.G.S.C. submitted that he has no objection in adopting
such procedure. In the interest of justice, we direct the applicant to file a fresh
representation to the respondent No. 1 i.c. Secretary to the Government of India, Ministry
of Defence, New Delhi within a period of one month from the date of receipt of this order -
and if such application is made within the time specificd, the said respondent or any other
competent authority who is eligible to take a decision on the subject as directed by him,
shall dispose of the same within three months thereafter.”

3. In your representation you have brought out the following grounds for promotion to the
post of PAO: - -

a) As per Recruifment Rules, you claimed to be eligible for promotion to the post of PAO
since you had rendered 05 years of service as SAO by 1998.

b) The respondent by using discriminatory powers have inducted the Superintending
Engineers in the cadre of personnel administration without having

7 aKnowledge of that cadre to perform the duties of SO-1 (Legal) and SO-I (Pers & Legal)
# respectively in the year 2001.

. Your represcntation has been perused by the competent authority and the following
points are brought to your information: - '

a) Merely meeting the requisite qualifications such as educational qualification and
length of service as given in the RR does not gives a right to an individual to be
promoted to the next higher post. The promotion to ifie next higher post also depends
upon the availability of vacancies in that post. In your case, you could not be
promoted as PAQ due to lack of vacancies and officers senior to you were promoted

JoiLli-Lo
"/7 as PAO as and When the vacancy occurred.

b) The posts of é‘O-l chgal) re-designated as Director (Legal) and SO-1 (Pers & Legal)
re-desionated as Direclor (Pers & Legal) in the offices of CEs Commands & Chis
K/QQ Zones are being held by Superintending Engincers in terms of Govt of India Min of

Def letter No. 16(2)/98/D (Works) dated 2™ November 2001. The number of posts of

\%@/’ . Principal Administrative Officer sanctioned vide Govt of India letter No.
%\ \)/ 85602/4/OR/PAO/1882/CSCC/D (Wks-m dated»‘_25"’ Mar 88 arc only two and youg
) could be promoted only Lo this post as per the Statutory Rccruitmen% Kulcs as per

&

W w) 3
\/(/ : Contd..2.
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¢) Your contention that the ‘pi)sis?_,of SO-1 (Pers:& Legal), Director (Pers & Legal) ~¢
meant for your:cadre are not in ,consonance with the Govt Order of creation of these

appointments vide Min of Def letter No.

2001, and therefore, can not be accepted.

16(2)/98/D (Works) dated 2" November

5. In view of above, your plblﬂOﬁOh to the post of PAO with effect from 12" February 2001
has not been possible and your plea is, thérefore, not acceptable.

6. By issue of this oider the jud'@mem dated 2
complied with. -

3" July 2004 in OA No. 37/2003 stands

j"/ﬁ ) vé)q(»ki’
/
— .

(K Sriniwasa Rao)
PAO

Director E1 DPC-II
For E-in-C

[
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:%%mc'i 219913 A. No 80 Of 2005

Guwenoti Bench

ri NA Kasar, Applicant

W /Central ?Bou.
C. B

-Versus-

Union of India 8 Ors. ... Respondent

WRITTEN STATEMENT FOR AND ON BEHALF OF
RESPONDENT NO. 1,2,3 & 4.

' I, Lt Col. B. P. Singh, SO-I(Pers & Legal), office of the Chief
Engineer, Shillong Zone, Spread Eagle Falls, Shillong-11 do hereby
solemnly aflirm and say as follows :-

1. That I am the SO-I{Pers & Legal), officer of the Chief Engineer, Shillong
Zone, Spread Eagle Falls, Shillong Zone and as such fully acquainted with

the facts and circumstances of thé case. I have gone through a copy of the
application and have understood the contents thereof. Save and except
whatever is specifically admitted in this written statemen? the other
contentions and statement may be deemed to have been denied. I am
authorised to file the written statement on behalf of all the respondents.

Pl

2.  That the respondents have no comments to the statements made in
Paragraph 4. 1', 4.2, and 4.3 of the application.

3.  Thatl with regard (o the statements made in paragraph 4.4 of the

—application, the respondents beg to state that the contents of this para .

| bxccpt thosc which arc matter of record arc denied. That the post of PAO is
subject to vaﬁaﬁon depending upon the workload and the work
establishment sanctioned up to 30 Sep 2005 vide Govt of India letter No
A/93114/'E2W(PPC)/ 2827/D(W-II) dated 06 \‘Sép 2002 which has been
issued depending upon the current workload sanctioned only two posts of 7
the Principal Administrative Officer. A copy of letter dated 06-09-2002 is |

- annexed hereto and made marked as Annexure R-1. -

—_—

Contd...2/- %
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- 4. That with regard to the statements made in paragraph 4.5 of the

application, the respondent beg to state that matter of record. However, it is
submitted that automatically the eligibility of a person for a post does not

give him the right for promotion to the post, and the promotion is done
. based on the available vacancies for the said post.

5.  That with regard to the statements made in paragraph 4.6 of the
application, the respondent beg to state that the contents of this para
except those which are matter of record are denied. That the applicant has.
himself agreed that only two posts of PAO sanctioned by Govt of India have
been filied by the officers senior to the apphcant.

That the applicant can not compel the executives to formulate a policy
or mandatory carryout a cadre reviews. However, it is brought out that the
cadre review}for the post of PAO, SAO, AO Gde-I and AO Gde-II have already

ey

n: forwarded to Govt of India respondent No 2 office letter No

B/7601§/CR/ 1/GP B, C, D/CSCC dated 02 Mar 2005.

\ﬁ/rhat with regard to the statements made in paragraph 4.7, 4.8, 4.9 &

1.10 of the application, the respondent beg to state that the contents of this
para as brought out are not correct. That the post of Staff Officer-I {Personal)
as contended by the applicant is misleading but instead the Govt of India

" has created a post of Staff Officer Gde-I (personal & Legal) gal) primarily to look

aftcr the ever increasing legal cases in the department vide Govt of India Min

. of Def letter No 16(2)/98/D(Works) dated 02 Nov ggg; Also while creating

such posts, no posl of Adinn cer was either suppressed or decreased‘

At those g

v e ST RN AR "\\»”’6-~

whereas the post of Supdt Engmeers WCre supprcssed to creat
T A A L T RN —— A

- crween
and as such thcsc were held by Supdt Engineers.

NS WS S e e )

That the letter dated 14 Feb 2001 (please refer Annexure A-3 of 'the

.-application) has been issued by the officer without any application of mind.

It may be seen from Govt of India letter dated 01 Nov 2001 that the said post
is SO I (Pers & Legal) and there is no post of SO I(Pers).

.-

Contd..3/-
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7. That with regard to the statements made in paragraph 4.11 of the

' apphcahon, the respondent beg to state that the contents of this para are

‘wrong and hence denied. At the post of PAO not equal to_the post, of|
'_ Dlrector{pers & legal) The post of PAO is in the scale of Rs. 12000- 375-

16000 whereas the post of Director (Per (Pers & Legal) carries a scale of- -Rs.

——— -

14300—400-18300 and as such SAO can not be promoted-as Director (Pers &

iy
. Legal). .

8. That with regard to the statements made in paragraph 4.12 & 4 13 of
the application, the respondent beg to state that matter of record.

9.  That with regard to the statements made n paragraph 4.14 of the
application, thc recspondent beg to state that the contents of this para are
mere apprehension of the applicant and are wrong. The >applicant ’s
representation after OA No 37 of 2003 was considered by the competent
authority and the claim of the applicant was oorxecﬂy rejected in terms of -
Govt of India, Min of Def letter No 16(2)/98/D(Works) dated 02 Nov 2001.

10. That with regard to the statements made in paragraph 4.15 of the
application, the respondent beg to state that ‘as brought out earlier, keeping ‘

in view the requirement and increase in the work load, the review in the

number of vacancies for the post of PAO, SAO, AO-I & AO-II has already
been taken up wilh Govt of India vide respondent No 2. letter A/93114/
E2W(PCC)/2827 /D(W-1I) dated 06 Sep 2002,

e— L o .

- e ta

11. That with regard to the statements made in paragrapn 4.1i6 o1 e
application, the respondent beg to state that the contents of this para are
wrong and no discrimination has been done with the applicant. The
promotion to the post of PAO has been done strictly in accordance with the
sanctioned strength for PAO vide Govt of India, Min of Def letter No
A/9311/E2W(PCC)/2827 /D(W-II) dated 06 Sep 2002.

Contd...4/-
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12 That with regard to the statements made ln paragraph 4 17 4.18,

4.1, 4. 20 3 4. 21 oI‘ the apphcatlon, the respondent beg to state that the

mntents of thls para as stated are wmng It 1s to mention that in the MES

there is no organized cadre of the PAO and no orgamzed Admzmstmnve Y
.semee It may also be seen from the recrmtment rules for these post. (please
refer Annexure—l of the apphcatlon) that the rules read as under :- |

¢ These rules may be called the. Mllltary Engineer Services: (PAO
sao AO Gde-I and AO Gde-m Recruitment rules 2000" '

It is. thus the post created as SO-I(Pers & legal) now re—de51gnated as
Director (Pers & Legal) cannot be called to be created in PAO cadre. The
posts of SO-T(Pers & Legal) has been created by suppressmg the post of

uupdt Engincer of Indian Defence Serwces of Engmeers and thus thme o

posts were held by Supdt Engineer.

13 T hat the respondents have no comments to the statements made m:'

paragraph 5.1 and 5.2 of the apphcanon =

14. That Wrth regard to the statements made in - paragraph 5 3 of the -
apphcanon, the respondents beg to state that there was no vacancy of PAO

therefore apphcant was not promoted.

15 ‘I‘hat with Iegard to the statements made in paragraph 5 4 of the -
apphcaﬁon, the respondents beg to state that Efforts are on to mcrease the
vacancy of PAO thmugh Cadre Rewew whlch-ls tnne consummg process.

16. ’I‘hat with regard to the statements made in paragraph 5. 5 of the.

| apphcanon, the respondents beg to. state that the apphcant is- ehglble for

promotion. But thcre was no vacancy of PAO.

17. That Wlth regand to the statements made in paragraph 5. 6 of the
apphcahon, the respondents beg to state t‘nat since there 1s no vacancy as
such no action can be taken

18. That the apphcant is not entltled to any rehef sought for in the

| appaCanon and the same is liable to be dismissed with costs.

Contd...5/-
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VERIFICATION

I, Lt Col. B. P. Singh, SOI(Pers & Legal), S/O Shri Kedar Nath Singh |
office of HQs Chief Engineer, Shillong Zone, S.E. Falls, Shillong-11 being.
duly authori‘sed and competent to | sign this verification do hereby solemnly

aﬂirm and state that the statements made in paragraphs of the apphcatlon

~are tme to my knowledge and behef those made in paragraphs 1 to 18 bemg.

I

matter of record arc truc to my xnformauon submxssmn before the Hon’ble -

Tribunal. I have not suppressed any material facts.

And 1 sign this verification on this the Q_Z_th day of July 20035.

% B
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Nb.A’93114 c2u(ppc) /2628’ D(U=-11)
Government of India

Ministry of Defance,

New Delhi-=110011

The Chief of Army Staff, -
New Delhi, 6, Sap 2002

Subject ¢ ESTABLISHMENT E-IN-C's BRANCH.

Sir,

1 am directed to convsy the sanction of the President
to the Establishment as shoun in the attached Appendix 'A' for
E-in=C's Brach, The posts tenable by Civ & Mil Officere will be as
per Appendix 'B', The sanction ie valid w,e.f. 01 Oct 2002 to
30 Sep 20085,

2. The expenditure involved will be debitable to Major
Head 2076 Defence Ssrvice (Army)Minor Head 101 {Army Psresonnel
including Reserviets) Sub Head 'A' Pay and Allowances in rospect
of Militery Officere and Minor Head 104, Civilians, Sub Head 'K1
(mes) in respect of Civilian Officers,

3. The daployment of various formation 'Officers
commensurate to the a work load will be at the discretion of
E"i H"C.

4, This iesuee with the concurrsnce of Ministry of
Dafence {Finance/uWorke) vide their U,0,Nou1723/u~-1/2002 dated
26 Aug 2002,

Yours faithfully,

{ B.P, SHARMA }
Deputy Secretary te the Govt. of India

Copyto =

The CGDA, New Dalhi
The Controller of Defence Accounte, All Commands (Signed in ink)
The CDA, Patna, The COA (0) Pune {Signed in fnk) .

The DA (ORe) South, Madras, The DADS, New Daslhi,

The Dy, Director of fudit, Defence Services, Patna

The Asstt, Director of Audit, Defence Services,Calcutta,Bombay and
Dehradun,

DFA{W) 3 copies, DFA{Navy),DFA{Airforce)Naval HQ
Air HQ {Works Dte) GS Branch’/SD=1, DS=4, SD=7, MISO/ORBAT
AG's Branch’AGC Coord, OMG's Branch Q1E, MS Branch’m5(Coord)

Contd.p’2=-
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E=in=C's Branch ’ £2U (Pﬁtf”;;,7ﬁ copise
The Senior Dy. Directors of Audit, Defance Services
Southern Command, Eastern Command, Western Command,
Central Command and Northern Command,

Copy for infofmation to =

S0 to Defonce Secratary ,
PS to Additional Secratary {Defence)
SPA to J5(Pay).



Z;D APPENDTX *A" b

Govt, of Indis, Min off Defance letter No.A 93114 'E2u(PPC) 2627’
D (w=1T1) dated' 6 Sep 2002

ENGTINEER IN CHIEF'S BRANCH-'M' STAFF
PEACE ESTABLISHMENT.

Detail v Number ,
Director General off Works (Pars) , 1 ;
Director General off Works (Maj Gen) 1 |
Addétional Director Ganeral off Works {Maj Gaen’/ADGY) 3 %
Deputy Director General of" Works {Brig/CE) 10 |
Director off Wbrks: {Col’ACE) 23 i
Staff Offifer Grade=1 (Lt Col’SE) 36 E
Staff Officer Grade-IT (EE) 74 i
Staff efficerr Grade~IFI(Capt; AEE) 15
Principal Adm Officer (PRO) 2
Senior Administrative Officer (SAO) 8
Chieff Surveyor of' Works {Brig/CSW) | 1
Superintending Surveyor off Wbrks (L't Col/S5SW) 5
Surveyor of works: (Maj’SW) s
Assistant Surveyor of Works: (Capt’/ASH) 3
Chief Architect (Brig’cA) 2
Ssnierr Architect (Lt €ol/SA) 6
Architect. {M&j/Arch) ‘ 10
Deputy Archiatect' (Capt’Oy, Arch) é
Assistant Architect g
Chieff D''Man | 15

Principal Bmrracl Stpre O0fficer (PBSOD) 4

AFIEQ OFFICERS

Director Budget 1
Senior Civilian Staff Officer 2
Cfvii@an Staffi Officer 4
Asstt, Civilian Staff Officer 29

Principal Private Secretary (PPS) 2
Private Secretary (PS) .

4]
o
® [

Total
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JUNIOR COMMISSIONED OFF ICER

Jco {(Engineers) 1

NON GAZETTED STAFF

Superintendants BYR, E'M Grade-TI(Uunior Enginear) 59
Supsrvisors BYR Grade-I 7
Syrveyor Assistant Grade-I1/IT(Mm Junior Enginser 0,84c) 10

D' Man Grade-T {a) 59
D)Man Grade-1T(b) | 16
Tracars s
Stors Keeper Grade-I 6
Stbra Kesper Grade-II 1
Ferro Printer 5

Total :- 159

AFIYT0 & NON-GAZETTED: STAFF

Clerks 176
Parsonal Assistant {Steno e 'CT) : 10
Stenographer Grade-I1I{Steno 'D') ,2;
Photostat Opsrator | 1
Daftaries 15
Feons 70
Gestetnser Omerator (Senior) 1
Record~Sorterw - ' 2 -

Total Civilians Non-Gazettsed' - 329

NOTES,

1. The posts tenable by Civ and Mily Officers will be as per

Apmand i—x 'B [ ,
Contd, .p/ 3=
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3.

4,

S.

/9

The post. of Director (Budget@,SCSO, CSU; ACS0, PPS, PS, Clerks,

Steno Gde> 'CY and 'D" Photostat Operator, Daftries, Psons,

Gestatner Operator and Record! Serter are tenable by AFHQ Staff,

¥

Staff’ 0f ficers Grade=T - Two appointments may be held by SL
~ O0fficers where ever necassary. ‘
Asstt., Civilian Staff Officer - Four to be Admin Officer

e

Clerks -  25% Clerks will be from MES Cadre,
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THE CENTRAL ADMINISTRATIVE TRIBUNAL © GUWAHATI BENCH
GUWAHAT X

briginal Applicatiop BO of 2005

Sri M.A. Kasar
«Applicant

versus

! The Union OFf India % Drs
« s s respondents.

IN THE MATIER OF 3=

Rejoinder filed by and on behalf of
the applicant to the written
statement filed by the respondents
in the above noted original

application.

I. Shri Ngalangza Awungshi, Kasar, aged about 62
vyearsy son of Late P.A. Kasar, resident of Bimapur,
Nagaland,; do hereby solemnly affirm and state as

follows:

1. That I am the applicant in the above noted
original application and as such fully conversant with

the facts and circumstances of the , case.

2. That a copy of the written statement filed by
the respondent Nos. 1, 2, 3 % 4 as served on my
counsel, has been perused by me. On perusal of the
written statement, under reply, I have fully understood

the contents thereof. Save and except the gstatements

wi
"*6% e S
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that are specifically admitted to herein below, g1l the
averments made in the written statement, under reply
shall be deemed to have been categorically denied. I do
not further admit the statements that are not borne out

of the records of the case.:

PRELIMINORY SUBMISSIONM:= - =2

i

3. That vour deponent states that the posts - of

Staff UOfficer I (personnel) as createdy was "~ actually

created ‘“for the works of the -  Personnel - and

Administrative Service of MES and is equivalent to  the-

post of Principal Adaministrative Nfficer (PAD). The

post of PAD being the promotional post of incumbents in:

the cadre of Sr. Administrative Officer = (Senior

Administrative Officer), all posts of 80-I created for

the works relating to the Personnel %  Administrative

Service of MES ought to have been declared to be the
promotional posts for incumbents working as - Sr.

Administrative Officer. The authorities with a view ¢to

deprive the eligible aofficers of the Personnel and

Administrative Service of MES, proceeded to draft in.

personnel from the Engineering service to man the posts

of 80~ I (Pers & Legal) as created. This lead to the

deponent being denied of the benefits of promotion that

he was legally entitled to and the same resulted in the

applicant drawing lesser amount of pension, then: that

he would have drawns; had he not been denied of his due

and legitimate promotion.

@

)

a‘



4. That the posts of SO-I (Pers % Legal) was in—

fact created in the just next higher cadre and its -’

equivalence to the posts of PAD is clearly evident from
the action on the part of the authorities in allowing

the deponent to hold the charge of the said posts on a

number of occasion, on vacancies arising therein. In

the event the posts of S80I (Pers % Legal) had been in a

higher pedestal .than the posts of PAD; under :no-

circumstances would have the deponernt got an
oppaftunity to hold the charge of the sames in view of
the fact that the 2 posts of PAD were manned at that
relevant point of time. As such the contentions of the

authorities wwes contrary to the said position hold no

water.
9. * That with regard to the statements  -made -in -

paragraph 3 of the written statement, under replys your -
deponent denies the same and reiterates and reaffirms
the statements made in paragéaph 4.4 of the Original-

Application. The respondents have tried to mislead this;

Hon‘ble Tribunal by projecting the communication dated
B6.0i9.52 (Annexure - I to the written statement) to
have been issued after making an assessment of the
current work load, whereas the said communication is
nothing but a renewal of sanction‘ for retention of
already existing posts and the same has been issued for

the purpose of authorisation of drawl of salaries

against the posts. The respondents with a view to deny



justice being granted to the deponent by this Hon’ble
Tribunal have tried to veil the illegality committed
against the applicant, by making statements which are

to Pe the core of it misleading.

C Ba » *That your depoﬁent denies the statements made ~-

in paragraph 4 of the written statements under reply
and states that posts of S0-1 having been ~ specifically
created for the works the Personnel and  Administrative
Service of MES, the same were required to be filled hp
in terms of Recruitment Rules 2006 and no departure

from the said position could have been made. The

seniority of the deponent in the cadre of senior

administrative officer and also - the  reservation

available for Schedule Tribes candidates would have

- ensured the promotion of the deponent to the "next

-

higher cadre against the posts of S80-I as ecreated. The

eligibility of the deponent having not been questioned,

the posts of S0-1 as created, in the event of being:

made available to the incumbents in the Personnel and

Administrative Service of MES, the same would have

’

resulted in the deponent being promoted against' the

same and there would not have existed any cause for any

grievances existing on his part. .

T That with regard to the statements made in

paragraphs S5 % 10 of the written statements under

reply, vour deponent states that, it is his case  that

the posts of S0~ (Personnel % legal) as created was -

épecifically created for the works of Personnel and



Administrative Service of MES and inspite of the -fact
that there were eligible persons like: the deponent
available for appointment against the same, the same
could mnot have been allowed to be manned by - ﬁersonnel
of other service. The question of cadre review is a
matter to be decided by the authorities, but once posts
are created in the hierarchy of a particular servicey
the incumbents in the next below cadre eannot‘be denied
an oﬁportunity for promotidn against the same. This
cardinal Fprinciple of servicé Jurisprudence thas been
violated by the authorities in the case on hand,
inasmuch asy inspite of creation of posts equivalent to

the posts of PAD, in the Personnel and Administrative

Sarvices the officers in the  Personnel and

Administrative Service were not considered - for

promotion against the said posts and persons belonging’

to another service came to be drafted in to man the

said posts.

The contention of the respondents that the
cadre review for the various posts in the Personnel and
Administrative BService of MES was in fact carried out
and now forwarded to the concerned authority is
inconsequential for the issue invoalved in the present

case. The applicant has claimed for his promotion

against the posts of S0-1 that were actually created

and utilised for the works of -~ Persammel  * and

Administrative Service.



made in paragraph 6 of the written statement and
reiterates and reaffirms the statements as  made in
paragraph 4.7, 4.8:; 4.9 and 4.1¢ of the original
application. Mere perusal of the orders annexed as
Annexure -~ 4 Series to the original application would
lay to rest all doubts that the posts of SOOI - (Pers &
vLegal) as created were utilised in the Personnel and
Administrative Service of MES and as such the same
being equivalent to the posts of PAO, the Beponent

could not have been denied his due and legitimate

promotion against the same. There having been  an -

increase in the work load at the level of PAD in the
Personnel and Administrative Servi;e of MES, - necéssity

was felt for creation of additional posts at : that

level. -As such there cou]d not have been any question -

- o " T
R N e T ot

of decrease in the strength of posts in the PAQ cadre.
- I - e e e e oL oL
The applzcant states that aven 1f it was the mistake of
the signing officer who has erroneously mentioned as
50-1 (Pers) and not as S0~ (Pers & tegal) while
issuing order appointing Sri K.S. Mukhpadayays SE (SG)
as SDN-I (Pers % Legal) of Chief Engineer Shill&ng Zone
Dffice, the applicant has_ﬂ?f?iQQJVEQ;MQE"_ﬂith.TEhE
mistake, however what is relevant iz the fact that  the
said officer actually performed the duties: df sO-1
(Pers % Legal). The same duty was also performed by the
applicant 22’Eiﬁﬂﬂiiiﬁﬁgiﬁﬂgggﬂgigﬁg\being the genior
most Senior Administrative Dfficer in that same office
during vacancies arising on various counts in the T esaid

post. This establishes beyond any iota of doubt the

That your deponent denies the statements - -as

R

>
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legitimate claim of the applicant for promotion to PAD/

8S0-1 (Pers % legal).

9. "That the deponent denies the statements made
in paragraph 7 of the written statement, under reply
apd reiterates and reaffirms the statements made in
paragraph 4.11 of the original application. The posts
of S80I (Pers % Legal) as created was treated  as
equivalent to that of PAD aqd this aspect of the matter
will be clear from the fact that as and when  vacancy
occurred against the same, the deponent being: the

senior most Senior Administrative DOfficer was allowed

to hold the charge of the post. The deponent -

accordingly has claimed his promotion on regular basis
against the said posts. It seems that there still

exists posts of 80-1 (Pers % Legal) and accordingly the

claims as made by the deponent is justified. Even if .

the scale of pay as prescribed for the post of Director
(Pers % Legal) is higher than that of PAD, still in the
event the same is treated to be in  the next higher

cadre than that of Senior Administrative Officers ‘then

- the deponent cannot be denied his legitimate claim - for-

promotion to the next higher cadre. s

16, That with regard to the statements made  in

paragraph B of the written‘statement,'under reply, your

deponent reiterates and reaffirms the statements made

in paragraph 4.12 & 4.13 of the Original Application.

e
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11. That with regard to the statements wmade in
paragraph ? of the written statement, under replys vour
deponenf denies the same and states that the
communication dated 16.11.04 (Annexure — A/7 to the
original application) is silent as regards the

authority considering the representation of - the

deponent in pursuance to the directives as passed by.

this Hon'ble Tribunal. The contentions as raised by the
deponent in his said representation were not considered
by the authorities. The representations -came to be

disposed of on vague and untenable grounds. The

grievance of the deponent was not considered by the -

L
el

authorities in its proper perspective.

12. That the deponent denies the statements made
in paragraph 11 of the written statement, under reply
and states that the deponent has been discriminated in
the matter of his due and legitimate promotion against
the posts of S0-1 (Pers % Legal) as created in the
Personnel and Administrative Service of MES. The issue
involved in the instant Original Application is not of

promotion to the post of PAD but the denial ¢to the

deponent consideration of his case for “promotion

against the post of S0I (Pers & Legal) as created -for

the works of the Personnel and Administrative Service.

13. That the deponent denies the statements -made -

in paragraph 12 of the written statement, under reply
and reiterates and reaffirms the statements  made in

paragraph 4.17, 4.18, 4.19,; 4.2¢ and 4.21 of the

B



Original Application. By contending that there is no

organicsed cadre of PAD and no organised .cadre  of

Administrative Service, the respaondents -have .

contradicted themselves. There being clear and separate
Rules governing the service conditions of-incumbents in

the administrative service as well as Engineering

servicey the contention that there was no organised -

administrative service is clearly unwarranted and

‘baseless. The posts as mentioned in the Recruitment -

Rules 2060 all fpom the Administrative Service of MES.

The posts of SOI (Pers & lLegal) as created

are equivalent to the posts of PAD and accordingly the

A}

same also require to be manned by the officers of the

administrative service and is to be filled -up by

promoting the eligible Sr. Administrative officers.

Under no circumstances could have  the respondent
authorities allowed officers of the Engineering service .

to man the posts whose works are purely related to the -

administrative side and for which an administrative

service in place. Further, the expertise required to

man the said posts of S0-1 cannot be expected to be-

available in persons coming from the Engineering

service.

14. - That with regard to the statements made in
paragraph 13 of the written statement, under reply,
vour deponent reiterates and reaffirms the statements
made in paragraph 5.1 and 5.2 of the original

application.

o

-
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1S5. : That with regard to the statements made - in
paragraph 15 of the written statement, under replys
yaour deponent reiterates and reaffirms the statements
made in paragraph 5.3 of the original application = and
those made in the foregoing paragraph of - this
rejoinder. It is stated that the deponent has claimed
for his promotion against the posts of S80I  (Pers %
Legal) created by the authorities to offset - the
additional work load in the cadre of PAD and as"- such
the actual increase in the post of PAD is immaterial
for the purpose of deciding the.issue raised in the

instant Original Application.

16. *That with regard to the statements. made in
paragraph 16 & 17 of the written statementy under
replys your deponent reiterates and reaffirms the

statements made in paragraph 5.5 of the original

application and in the foregoing paragraphs of this -

re joinder. The non—availability of vacancies promoting

the deponent to the next higher cadre is' a  misnomer -

inasmuch as,; the posts of S0OI as created could have
been wutilised for promoting the deponent, however the
illegality committed by fhe authorities inAfilling up
the said posts by drafting in persons from the
engineering service deprived the deponent of - his
valuable right for being considered for promotion
against the said posts, although it is admitted by the

authorities, that he was eligible for such promotion.

)
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17 . That the deponent denies the statements made-

in paragraph 18 of the written statement, under reply:
and states fhat he has succeeded in making out & prima—
facie case requiring the interference in the matter by -
vour lordships. The deponent is entitled to the reliefs
as prayed for by him in the original application. The
original application is accordingly required to be

allowed.

-18. That the deponent states that 'in view of the

facts and circumstances as narrated in the driginal
Application and in the forégoing paragraphs -of - this
rejoinder the deponent is entitled to be promoted  to
the next higher cadre and accordingly directions are
required to be issued to the authorities ta create a
supernumerary post of SOfI for promoting the depoanent
wee.fo 12.62.601 ¢till 31.@3.@3'with all consequential
benefits including salary. The pension of the ~deponent
@s also required to be recalculated by now basing the
same on the pay receivable by the deponent in the
promotional post and he is entitled to the arrears &0

arising.



: VERIEICATION = &%

I, Shri Ngalangza Awungshi. Kasar, - -aged about-

&2 vyears,; son of Late P.A. Kasars resident of Dimapur,

‘Nagaland, do hereby solemnly affirm and states that the

statements made in the forgoing paragraphs 3444 Dy - &y
7« 85 s 1%, 11, 12, 13, 14, 15, 16 and 17 of the

rejoinder are true to the best of may knowledge and the

-rest are my humble submissions before this: Hon'ble

Tribunal.

tnd I sign this verification on this/:ﬁT day - of

December, 2605 at Dimapur. - e

PONENT -

) 4
H
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Addl. Written statement submitted by the Respbndents

NG.
v .
WRITTEN STATEMENT
The humble answering respondents
submit their addl.written statement
as follows :
1. . That I , gavi sinha,Dir (Pers & Legal), effiice ef
: (}.4 the chief Zngineer, Shilleng zene, S8pread Bagle ralls,
4 )/3{" shilleng_11 de hereby sdlemnly affirm and eay as follows :6
, 9 i and Respondents No. feuxr in the above case and 1 have gone through

a copy of the rejoinder served on me and havc_: understood the contents
thereof. Save and except whatever is spééiﬁca]ly admitted in' the addi.
written statement, the contentions and statements made in the rejoinder
may be deemed to have been denied. I am competent and authorized to

file the addl. statement on behalf of all the respondents.

2. * That with regard to the statements made in paragraphs 1, 2,

7, 13, 15 and 16 of the rejoinder, the answering Respondents beg to state
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that they do not admit anything whichUis'beyoRehdhe record and based

on legal foundation and as such the applicants are put to strict proof
thereof.

3. That with regard to the statements made in paragraph 3 of
the Application, the answering Respondents beg to state that the
applicant has not brought out any rules, regulation or legal basis on
which he contends that the post of SOI (Pers and Legal) should be filled
.by promotion from SAOs. The posts of SOl (Pers and Legal) have been
sanctioned by suppressing posts of Superintending Engineer and are
tenable by SEs.

4. That with regard to the statements made in pa;‘agraphs 4 of
the rejoinder, the answering Respondents beg to state that the
contention that the post of SOI (Pers and Legal) was created as next
higher cadre to PAO is denied. Since the post of SOI (Pers and Legal) was
created by suppressing post of SEsT Making temporary arrangement
locally by his formation to look after the duties of SOI (Pers and Legal) in
the absence of leave etc. of the permanent incumbent to the post of SOI
(Pers and Legal) does not bestow upon him any legal right to claim for
promotion to the higher post. 9111y two posts of PAOs from time to time

N -~

aE per the”Rccminnent‘liu}e_;'?.

S. N That with regard to the statements made in paragraphs S of
the rejoinder, the answering Respondents beg to state that the same is
denied. The contention that the renewal of establishment sanction is for
demand of pay and allowances only is not correct, since manning of the
posts and grant of pay and allowances is made based on the basis of
establishment sanction. The contention of denying justice -and
committing illegality and misleading etc. is denied as baseless un-
substantiated and unwarranted. L _

Motir; Ud-Din Ahmed
M.A.. B.Sc., LL.B.

i |
Addl. Central Govt. standing Counse
Guwahati Bench (CAT)
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6. That with regard to ithe_sta ’éﬁi%ﬁ.,'s?ﬁgéaedin_ﬁ aragraphs 6 of

the rejoinder, the answering Respondents beg to ‘state that the
Recruitment Rules pertains to the post of PAO and not SOI (Pers and
chal).{

7. That with regai‘d to the statements made in-: paragraphs 8 of
the rejoinder, the answering Respondents beg to state that temporary
local arrangement made by Unit/ Formation for perform duties of SOI
{(Pers and Legal) do not bestow any legal right to the applicant to claim
promotion to the post of SOI (Pers and Legal).

8. That with regard to the statements made in paragraphs 9 &
10 of the rejoinder, the answering Respondents beg to state that the "
applicant has no legal right to claim the promotion from SAO to PAO on
the basis of creation of posts of SOI (Pers and Legal).

9. That with regard to the statements made in paragraphs 11 of
the rejoinder, the answering Respondents beg to state that the
contention is denied. The representation has been correctly disposed of
and no legal infirmity lies fcherein which warrants interference from this
Hon’ble Tribunal.

10. That with mga.fd to the statements made in’ paragraphs 12 of
the rejoinder, the answering Respondents beg to state that the next post
available for promotion for SAO is PA_9 and Pot SOl (Peg and Le-_gai) The

P e | i n—

applicant has not brought out any rule, regulation or legal basis on

which he can claim promotion from SAO to SOI (Pers and Legal).

11. That Witﬁ regard to the statements made in paragraphs 17 &
18 of thé rejoinder, the answering Respondents beg to state that no
rules, regulation or legal basis has been brought out by the applicant lin
the OA to substantiate his claim for promotion as SOI {Pers and Legal)

and hence the O.A deserves to be dismissed with costs.

Motin Ud-Din Ahmed
M.A., B.Sc., '“aiB' Counsel
ddl. Central Govt. Standing
A Guwahati Bench (CAT)
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10. That this addmon reply” has“beemmadeJona fide and for
the ends of justice and equity.

In the aforesaid premises, it; is

' : therefore humbly prayed before this
Honble Tribunal that the present

application filed by the applicant may be

dismissed.

Motin '(I/d-Din Ahmed
MA., B.5c., LL.B.
Addl. Central Govt. Standing Counsel
Guwahati Bench (CAT)
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1, Ravi Sirhea

Son of late shri ‘."'*.» ar a&ad ) aged about ‘ _ﬂ

years, resident of L’Qé » Rﬂid No-2, SK Nagar ; Patna~I

working as __Pirecter {Pers & Légal')'

duly authorized and competent officer of the answering respondents

to sign this verification, do hereby solemnly affirm and verify that the -

statements made in Paras 3 # 3 . are true to my knowledge,

belief and information and those made in Para e being

matters of record are tfue to my knowledge as per the legal advice ‘

and I have not suppressed any material facts. -
And 1 sign this verification on this 3 +#}day of August 2008

at (A ’

e

Motin Ud-Din Ahmed

M.A., B.Se., LL.B.
Addl. Central Govt. standing Counsel.

Guwahati Bench (CAT)



