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cALDMTNSTTE 	'4k 

GUWAHAT I BENCH 

ORDER SHEET 

(>-- ig-Lnal Application N. 

Misc.Petitioii NO.  

* 	
- 	•__ 	' 	F 	'' 

Cobternpt petiiOfl NC'._ 

Review A,,pplicatiOri  
* 	 . 	 - 

ApiliantS  

Resoents.  

vk 

	

Advocates -for the Applicant ._ __J 	4i4A 

Notes of the qitry 	Dated 	Order of the Tribunal 
- ------- ----- 

13.5.2005 	At the request ot behalf of Mr. U.K. 
Nair s, learned counsel for the applicant, 

.dp'*c'd VuP 
	 the case is adjourned to 16.5.200$. ........... 

LI 

LI 	 I r- ~M- . r 	 vice-chairman 
MIT 

-f- _12J  

1.5.05 	Heard Mr U.K.Nair, learned counsel for 
1 4 t 	 - 	 p'b 	4 1 

-. • 	 W - 4h' II g* 	.i i#Wi 	L* £a *L 

1dl.c.a.s.c for the respondents. 
The grievance of the applicant is that 

though the applicant being a Senior Adminis.. 
trative Officer Grade-I in the office of 
the Chief Engineer. tIES. Shi iion9 who is 

hentii 	be pramoted to the cadre of 
Principal Administrative Officer e  has not 
)een 15remoted and instead an Officer from 
the Engineering Service has been promoted 

t 



/ 

O.A. 80/05 	 '. 

/ 

1665.05 to the said post which is contrary.:tO 

the provisions 'regarding method of 

se]ection tothepost of principal 

SL5 	 AdminiStrative Of ficer. The applicant 

•' 	 has specifically alleged in pata 4.10 

> thatthe ~omotion'tO the post of 

lt 	 . pririp , dmitiiStratiVe Officer has to 
- 	 m be made.asflOflg persOns working in the 

idministraive cadre alone pata 440 

. 	 / 	ft... 	 d 4.l 	of tkie appli4atioiri .). Mr A.K. 
J)f St.4i 6i 

	

	Chaudhuri, learned Addi .0 .G.S4C submt8 

that he has to take instruction from the 

2C-S p 	5 	respondents in that reard and also to 

1, 	 file a Written statement* in the circum '  
7 	e_qd ,ô.J r 	. 	

1.' 	'•' 

stances issue notice to the respondents 
b1 i to show cause as to wh this app1catiOfl 

/ 	. 	

.,. 	 shài1'not )e admitted. 
1) /'lo 	801 4 	List on 22.6.05 for fiLing reply and 

h 	 ion. 
The respondents shall file written 

staternert,, if any within thetime•.par 
ticularly for' the reaon that, the 

-C.  ri v- ai( 	 - 	 app lic ant has already retired from 
• 	T ': 	 eervicO 	••' 

J2pj/ 	k. 	 Me 	
.. . . •• 	

., Vice-chairman 

pg 	 •. 	

:'' en 	
22.6.2005 	Learned coungel I .,for the applicant 1 

is pre8eflt. Mr 1K0ChaUdhUri. learned 

- 	

, 	 Addl.C.G.S., submktS that a,four 

weeks, time more is requteed for filing. 

. 	 . 	 written statement. ,  post this case on 
25.7.2005..  

Me&rU 	Ifice-Chairman I 
bb 

 

I 
•, 	 Mr. U.K. Nair s, learned counsel 
the applicant is pkesent. Mr. k.K. 
Chauhuri, learned Addl,CoG.S.C. f• 
respondents suit that some more / 
time is required fpr filing written 

Q 	 statement. Post on! 25.8.2005. .,' ICA 

W 	 • 

L. 	' 	 .. 

	

.~E ~er 	 Vi ;~  xir, 
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25.08.2005 	Learned counsi 

~applicant is absent. Mr. A.K. 
Chaudhuri, learned Addj. C.G.S.C. 

for the respondents s1iijts that 

written statnent has already 

been filed. Post for hearing 
before the next Division Bench. 

-' 

Vjce-.Chajan 
mb 

s 	12. 

JkL _ 	 S 

ii. 1$ •i 	1.e'rned osuneel for the *ppl.ica*t 
ftbMitted that he is net ready in the 
aatter end eaught for a4j.ur,est. 

Piat bef.rs the next  IvIsloa 
Isacho 

Mbar 	ViSi.CMj  Man 

13.3.2007 

	

	Learned counsel for the Applicant 

was represented and submitted that he is 

not available in the station and hence 

sought for adjournment. Post before the 

next Division Bench. 

Ct 	s 

/bb/ 

23.4.2007 
('fo7  

Member (A) 	 Vice-Chainnan 

Present The Hon'ble Mr. G. Shanthappa 
Member (J) 

The Hon'ble Mr. G. Ray, Member (A) 

ke CA-jz 
Mr. B. Sanna, learned counsel requests for 

adjournment on the gmund his ,mor 

Mr. U.K. N air, learned counsel for the Applicant is 

not in Station. Accordingly, case is adjourned. 

Call on 13.05.2007. 

Member (A) 
	

Member J) 
Jbb/ 
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• - 	
.155407. 	Let the Case be. 1ised before et 

available Divs.on ench. 

\ - 	 vicPe'Chairman 

. - 	- 1A / 	... '• 	
06.05.2008 	Mr.U.K.Nair, 1earnedçounsei âpàrig 

for the Applicant and Mr, (x Baishya learned 
Sr Standing counsel appering for the Umon 
of India arel  present 

Call this matter on 06 062008 

	

- 

T 	
Send copies of this order to the 

Respondents who should come ready for 
heang on the text date by contacthg witla 

cz - 	 • 

• 	
4 	 MrG.Baishya, Sr. 	Sandg CounsI, 

(1t. / / t' -8 	 appearing for the 1espondents 

/jr• 	 Call this rnattei on 06.6.2008. 

Z)~_ ram)
A) 	viceL Dh-man 

Im. 
/ p/ivo 

 
0606 2008 	Mr B Sarma, learned counsel appearing 

1' 	the Applicant sought( fo1 an adjournment for 
- 	 a week Mr M U Ahmed, lecrned Addi Standing 

.ffltl li 	 counsel undertakes to file his appearance 

memo in this case for the official Respondents 

Call this matter on 1206 2008 

--I Z7 ._._.-•-.-_-• 
fKh6am) 	 1 . 	(M.R.Mohanty) 
Member (A) 	 I 	Vice-Chairman 

OA 

• 	 ;:- 	 ' 	
' 	 : Ibb/. 	

ro~.
12 06 2d 	Mr -'ii K !Jaii 	lear ned Con nsa) 

appearing for the Appicant and Mr MU 
- 	 • 	 Abmed, learned Additan.ding Counsel for -.1 	

*- i;•;U • ; 	 •. 	,,/• 

the Union of India are-preent 
-• • 	

- 	 •. 	•- 	 .-, 	 - 	 '- 

- 	 / 	 Call this matter on 16 08 2008 for / 

	

-p 	 F 	 e 	hearing 	- 	 - 

- 	• F 	 • 	 • 	

• 	1•.-1 , 
• 	 . 

1 	
(Khushiram)_i(M Manty 
4ehiA 	Vice-Chairman 



f 	

• 1 	 .. 

AI,  
08 2O0 	'Mr B Sarma, learned Counce) 

apiearmg for the Apphcant1  is.  present M 

Ahm,ed, learned .MdL Standing 
Ciihsel for the Union of Inda, isalso 
present . . 

r 

;. 	
. 	The 	Appicant 	is 	seeking 	a 

	

• 	
.: 	 .••; 	

.5. 
 . . r.promoboflal avenue and as per him 1  it can 

• 	•. 	 only he done after a cadre review. In this 

case a reply and roknder were Filed way 

1. 	 • . 	: 	2005, in the said premises Mr M.U. 

A—h thd seeks an adjournment; to obtain up-
to-date Instrutbiis in the mattEr pertaining 

to cadre review, and promotional prospects 

of the Applicant. 
C 

 

Call this matter accordingly on 
09.69.2008 for hearing. 	 S  

)Lram) 	. 
Member(A) 	. 	Vice-Chairman 

 

nkm 

09.09,2008 	. Counsel for the Applicant is not 

present. Mr. M. U. Ahmed, learned Acidi. 

Standing Counsel appearing for the 

Respondents is present. 

Call this matter on 04.11.2008 for 

hearing. 

.. 

1Khushiraan 
Mei.mher(A) 

un 



appearing for the Respondents. 

(Khushirain 
Member(A) 

(M. R. Mohanty) 
Vice-Chairman 

/ 	 (J 

E 
: 

* 

• 	& 

lo.0b.2008 On the pmyer of Mr. M. U. Abmed, 

learned AddL Standing Counsel appearing for 

the Respondents, call this matter for hearing 

on 22.07.2008; when he 'will pioduce: all 

connected records of the Departments for 

effective adjudication of this case. 

Copy of this order be supplied to Mr. 

M.U. Ahmed, learned Addi. Standing Counsel 

Cp cz4- 

Qf-4 
F14'Y 	(1 	- 

L c—AT, 	 m  

01 

. 
L.AMJa*  

22.07.08 	None appears for the Applicant nor' 

the Applicant is present. Hcwever, Mr 

M.U.Ahmed, learned Addi. Standing 

counsel for the Respondents is present. 

Call this matter on 18.08.2008. 

(KhL 
MemberA) 

--- 117  
(M. R. Mohanty) 
Vice-Chairman 

pg 
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100,  

	

• 04.1L2008 	None appears for either o the 
parties. 

., 	Call this matter on 28.11.2008 for 

c& 	
(::Shda) 	0 4. R. Meo?a in t v) 
Member (A) 	Vice-ChairmaW 

nkrn 	 . 

	

28.11.2008 	None appears for efther of the 
partes. 

Call this matter on 16.12.2008 for 
hearing. . 
	 Lp 

,7 	4' 

JeArv\. 	 (M.R. Mohanty 
Vice-Chairman 

nkm 

	

1.6.12.2008 	On the prayer made on behaU of the 
learned Counsel for the parties, call this 
matter on 20Oi.200g. 	. 

M 

(S.N. Shukia) 	(M.R. Mo 	ty) 
I 

	

	 Member (A) 	Vice-Chairman 
nkm 

Al 

kz.. Ca..& Ii, 

	

0
. • . 	lr-' ( 	''- 	. .2- - 	7 

	

12.02.2009 	• 	Call this matter on 24.03.2009 for hearing. 

(M.R.Mohanty) 
Vice-Chairman 



1 
O.A. No.80 of 2005. 

24.03.2009 	Court work suspeiided due to sad 

demise of Hon'ble Justice Gurnan Mal Lodha 

(former Chief Justice of Guhati High Court) 
& I 	 . 	and, accordingly, call this mafter on 

01.05.2009 for hearing. 

ByOider 

k9officer 

/pb/ 

Lt 

'UI 

-01.05.2009 	Call this matter on 15.06.2009 for 

hearing. 

Mohanty) 
VioeChairinan 

• 	15..082009 	Cafl this m&ter or, 06.08.2009 for 

hea ring. 

(M.HMo nty) 
Vice-'Chairman  

nkm 	 I 

• 	06.08.2009 	Mr. U. K. Nair, larned 

counsel appearing for the Applicant 

is present On behalf of Mr. M. U. 

Ahmed,. learned Addl. Stsnding 

Counsel for the Gvernmnt of 

India, adjp'mnent is sought. 
- 	Call 	this 	matter, on 

02.09.2009 for hearini. 

•(M.K.0 aturvedi) (M.R.Mohant)rj 
Membei'A) 	Vice-Chajirman 



. 	 r 
r  

02.09.2009 	On the prayer of learned counsel 
for the Applicant, call this matter on 

219.2009. 
IC 

(M.K.áiaturvedi) 	(M.R.Mohanty) 
Member(A) 	 Vice-Chairman 

Lm. 

21.10.2009 	Mr.S.N.Tamuli, proxy counsel states 

that Mr.U.K.Nair, learned counsel for the 

TUL C4L6..& (' 
	 Applicant is out of station. 

c 

0—  

, 

List on 29.10.2009. 

r. 

(Madan Ksfar Chaturvedi) (Mukesh K ar Gupta) 
Aémber (A) 	 Member (J) 

/bb/ 

29.10.2009 	Vide order dated 16.06.2008, matter 

was adjourned on the request of learned 

counsel for Respondents who had undertaken 

to produce all connected records for 

adjudication of present case. Said order has 

not yet been complied with. Mr.M.U.Ahmed, 

learned AddI. C.G.S.C. seeks further time to 

producethe records narrated therein. 

In the circumstances and very 

reluctantly, we adjourn the matter to 

04.11.2009. It is made clear that no further 

adjournment will be granted since matter is of 

2005. 

(Madan VmarChaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

/bb/ 



0 
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O.A. 0/05 	• 	( 	41 	
/ 	 . 

d:i 1 	 Heard Mr (iKiNnir. Inrnd i-n, inct 

for the applicant and Mr M.U.Ahmed, 

learned Addi. C.G.S.0 for the 

respondents. Hearing concluded. 

Judgment deUvereci in open court. 

lor ihe reasons recorded separately the 

O.A is dismIssed. 

	

! ' 	 ... 	(MadanKhaturvedi) . . (Mukesh Kr. Gupta) 

	

/ r 
41 	 . 	Member (A) 	 Member JJ. 

.i• 	.b4ti.<i  

j' 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No. 80 of 2005 

DATE OF DECISION: 04-11-2009. 

Sri N. A. Kasar 
................................. . ................................................ Ap,1icartt/s 

Mr U.K. Nair 
....................................... ......................... .. ...Advc)cates for the 

Applicant! s 

-Versus - 

Union of India & Ors. 
..............................................Respondent/s 

Mr. M.U.Ahmed, Addi. C.G.S.0 	- 
....................................................... . ................ .- Acl'ioca.te for the 

Respondent! s 

CORAM 

THE HON13LE MR MUKESH KUMAR GUFrA, MEMBER (J) 

THE HON!BLE MR MADAN KUMAR CHATURVEDI, MEMBER (A) 

Whether reporters of local newspapers may be allowed to see 
the judgment? 	 JYe.,No 

Whether to be referred to the Reporter or not? 	 /No 

Whether their Lordships wish to see the fair cthe 
judgment? 	 /No 

/ 
Member IJ) /Member(A) 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAFIATI BENCH, GUWAHATI: 

O.A. Nos.80 of 2005 

DATE OF DECISION: THIS IS THE 4th DAY OF NOVEMBER, 2009. 

THE HON'BLE MR MUKESH KUMR GUPTA, MEMBER (3) 
THE HON'BLE MR MADAN KIIMAR OT-TATURVEDI, MEMBER (A) 

Shri N.A. Kasar, 
Son of Late P.A.Kasar 
C-947, Half Nagarjan, 
Diinapur, Nagaland. 

By Advocate Shri U.K.Nair 

'Versus- 

Applicant 

The Union of India represented 
by the Secretary to the Govt. of India, 
Ministry of Defence, New Delhi. 

Engineer-in-Chief, 
Military Engineering Service Army 
Headquarters, Kashmiri House DHQPO, 
New Delhi— 110011. 

Chief Engineer, Military Engineering Service, 
Headquarters Eastern Command, 
Fort William, Kolkata.. 

Chief Engineer Military Engineering 
Service, Shillong Zone, SE Falls area, 
Shillong, Meghalaya 	 Respondents 

By Mr M.U.Abmed, Addi. C.G.S.0 

:1.) I) 3 4iTi ml 

aj 	I 	f :e1Ij 	I 

Mr M.U.Ahmed, learned counsel for the respondents states 

that records as directed to be produced by this Tribunal have not been 

made available and hence could not be produced. 

K 



IS 
2 

We noticed that specific orders were passed on this aspect 

on 16.6.2008, as reiterated on 29.10.2009. In the circumstances, we 

have no other option but to proceed with the matter. 

In this second round of litigation Shri N.A.Kasar, retired 

Senior Administrative Officer challenges validity of communication 

dated 10.11.2004 whereby his representation dated 9.8.2004, ified 

pursuant to the direction issued by this Tribunal on 23.7.2004 in 

O.A.37/2003, had been rejected. 

The facts of the case in brief are that applicant was holding 

the post of Sr. Administrative Officer. Next higher post for promotion 

was Principal Administrative Officer. Recruitment to said post is 

governed by MES (PAO, SAO, SO Grade-I and AO Grade-IT) 

Recruitment Rules, 2000, which were notified on 9.9.2000 and as per 

the schedule appended thereto, 2 posts were shown as sanctioned in 

cadre of PAO, in pay scale of Rs.12000-37516500/-, which is to be filled 

by merit cum seniority basis. It is contended by the applicant that 

certain posts were created in the cadre of PAO, but who admittedly was 

at serial No.4 in the gradation list 2004, had been overlooked for 

promotion unjustly and arbitrarily. As such he approached this 

Tribunal vide O.A.37/2003, wherein he sought direction to Respondents 

to consider his case for promotion to said post, and he was eligible with 

effect from the date when his junior Shri K.S.Mukhopadya had taken 

over charge as Staff Officer-I (Personnel). Said O.A has been disposed 

of vide order dated 23.7.2004 as he made a statement that he would be 

satisfied if liberty is granted to ifie a detail representation before 
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respondent No.1, with a direction to respondents to consider the same 

and pass a speaking order within the time frame specified therein. 

Accordingly he submitted a representation dated 9.8.2004 which came 

to be rejected by the impugned communication dated 10.11.2004. Pari 

4 of the said communication reads as under 

"Your representation has been perused by the 
competent authority and the following points are 
brought to your information :- 

Merely meeting the requisite qualifications 
such as educational qualification and length 
of service as given in the RR does not gives a 
right to an individual to be promoted to the 
next higher post. The promotion to the next 
higher post also depends upon the 
availability of vacancies in that post. In your 
case, you could not be promoted as PAO due 
to lack of vacancies and officers senior to you 
were promoted as PAO as and when the 
vacancy occurred. 
The post of SO-I (Legal) re-designated as 
Director (Legal) and SO-T(Pers & Legal) re-
designated as Director (Pers & Legal) in the 
offices of CEs Commands & CEs Zones are 
being held by Superintending Engineers in 
terms of Govt. of India, Min of Def. letter 
No.16(2)198/I) (Works) dated 2 November 
2001. The number of posts of Principal 
Administrative Officer sanctioned vide Govt. 
of 	 India 	 letter 
No .8560214/ORIPAO/1882/CSCC,TJ (Wks -Il) 
dated 25th March 1988 are only two and you 
could be promoted only to this post as per 
the Statutory Recruitment Rules as per your 
seniority. 
Your contention that the post of SOI(Pers & 
Legal), Director (Pers & Legal) are meant 
for your cadre are not in consonance with 
the Govt. order of creating of these 
appointments vide Min of Def letter 
No.16(2)198/I) (Works) dated 2nd November 
2001, and therefore, cannot he accepted. 

In view of above, your promotion to the post of PAO with 
effect from 12th February 2001 has not been possible and 
your plea is, therefore, not acceptable. 

0 
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By issue of this order the judgment dated 23rd July 
2004 in OA No.37/2003 stands complied with." 

The basic ground taken by Mr U.K.Nair, learned counsel appearing for 

the applicant is that on numerous occasions he had been discharging 

the function of SO-I (Pers & Legal) and posts were created by the 

Government in the cadre of PAO though described as SO-I (Pers & 

Legal). Once posts are created, the same have to be taken in the cadre 

concerned and it cannot be outside the cadre notified by the Statutory 

RRs. He satisfied the condition prescribed under the rules and 

therefore there was no justification to ignore him from consideration for 

promotion to said post. It was emphasized that consideration to a 

higher post is a legal right, which cannot be violated and ignored for 

any reason unless the applicant was facing some departmental 

proceeding and ultimately rendered ineligible, which is not the case of 

the respondents. In this background it was emphasized that he thought 

though retired in 2003 is entitled to be considered for promotion to 

secure certain monetary benefits, which is a continuous cause of action. 

5. By filiig reply, the Respondents have contested the claim 

stating that the cadre review for the posts of PAO, SAO, AO GdeI and 

AO Gde-II have already been forwarded to Govt. of India by 

Respondent No.2 vide letter dated 2.3.2005.His contention that Govt. of 

India has created a posts of Staff Officer-i (Personnel) is 

misleading.The Govt. of India has created a post of Staff Officer-I 

(Personnel & Legal) to look after the ever increasing legal cases in the 

department vide Ministry of Defence letter dated 2.11.2001. While 

creating such posts, no post of Principal Administrative Officer was 
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either suppressed or decreased, whereas the post of erstwhile 

Superintending Engineers were suppressed to create those posts and as 

such these were held by Superintending Engineers. Furthermore, the 

post of SO-I were re-designated as Director (Pers & Legal in pay scale 

of Rs.1430018300/-. The scale relating to the post of PAO was 

Rs.12000-375-16500/- and therefore, there is no parity at all in said 

post of PAO viskvis Director (Pers & Legal) which was earlier 

designated as Grade-I (Pers & Legal). It was emphasized that there 

remains only two sanctioned posts of PAO which were filled up by 

officer senior to him. Thus applicant has no legal right for promotion to 

the newly created posts, emphasized Shri M.UAhmed, learned Addi. 

C.G.S.C. 

We have heard learned counsel for the parties, perused the 

pleadings and other materials placed on record. To seek consideration 

for promotion to the next higher post one has to satisiSr two aspects i.e. 

availability of vacancy and fulfilling the requirements, as prescribed 

ride the statutory recruitment rules. On that count emphasized has 

been laid down by the respondents that two posts of PAO which were 

filled up by senior persons. This aspect and stand has not been either 

refuted or contested. What has been emphasized by the applibant is 

creation of post in the cadre of PAO. 

We may note that posts which were created at the level of 

SO-I (Pers & Legal) were later re-designated in pay scale of Rs.14300- 

18300/-, which is a higher pay scale to the scale of PAO. Under the law 
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no one could have jumped almost Rs.40001 as basic salary on 

promotion, and surpass two levels in the hierarchy. 

8. 	On examination of all the aspects of the matter we are not 

satisfied with this contention for, the simple reason that whenever there 

was a post it has to be duly filled up. Notification for creating a post 

while increasing or decreasing has not been brought to our notice. We 

are satisfied that no ifiegality had been committed by the Respondents 

by passing order dated 10.11.2004. Thus, we find no merits in O.A., 

which is accordingly dismissed. No costs. 

(MADAN IW'MAR CHATURVEDI) 
	

(MUKESH KUMAE GUPTA) 
ADMINISTRATIVE MEMBER 	 JUDICIAL MEMBER 

/pgl 
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IHL EIL ADMISIMAILVE DIthUN8L QUWABAII REM 

0 A. No 	of 2005 

Shrj N.AKasar 

JppIicant 

-Versus-- 

The Union Of India & Ors, 

Respondents 

SYN!ES1S 

The applicant who while working as Senir 

Administrative Officer in the Office of the Chief 

Engineer MES 9  Shillong Zone had retired from his 

services on 313.2003 on reaching the age of 

superannuation, ha by way of this applicatjor) assailed 

a communication dated 111204 (Anne<ure-7) by which 

his claim for promotion to the posts as created in the 

cadre of Principal Administrative Officer was rejected. 

It is the case of the applicant that the reasons as 

assaiqned in the impugned communication dated 

1.11,204 are all perverse and untenable,It • is the 

case of the applicant that posts having been crea'ted in 

the cadre of Principal Administrative Officer the same 

was mandatorj]y required to be filled up by applying 

the provisions of the Rules of 2000 and the failure on 

the part of the authorities in following the provision 

of the said Rules had resulted in miscarriage of 

justice, 

/ 
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ThE CEISIRAL ADMINISIBAUME IiUL 	QLMHAII RENCH 

O.A. No. 	of 2005 

Shri NA.Kagar 

...App1icant 

-,Versus- 

The Union Of India & Ors. 

.Respondents 

INDEZ 

Si. 	No. Particulars of case 	Page 

 Original 	Application ----.--.--- 

 Verification --------- 

 AnnEn<ure- 1 ---------  

 Annexure- 2 
-------- 	2-I- 	2..2 
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I. Shri N.A. Kasar, 

Son of late PA, Kasar, 

C-947 9  Half Nagarjan, 

Dimapur, Naqalancj. Applicant..  

	

• 	-VERSIJS-- 

	

• 	1 The Union of India Represented 

by the secretary to the Government of india 

Ministry of Defence New Delhi 5  

Enqineer 	in - chief 

Military Engineering service Army 

Headquarters Kashmirl House DHPO 9  

New Dc I h i - 1 1 QØ 11 

Chief Engineer. 7  Military Engineering 

Servicc5 Headquarters Eastern command 

Fort WiI1ian. 7  Kolkata. 

Chief Engineer Military Engineering. 

servjce.7  Shillong Zone. 7  SE falls area 

hi1iong, Meghalaya. 

...• Resptwidents. 
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This application ,  is directed against the 

communication • dated 11204 issued by the PAci. 

Sf 



- 	Director E1 5  DPC-11, for Engineer-in-charge rejecting 

the prayers made by the applicant for his promotion to  

the cadre of Principal Administrative Officer, NES, 

2 1UBIDICIjQN QE IHE ILLRL 

The applicant declares that t h e cause of 

action of this applicant is within the jurisdiction of 

this Hon'bie Tribunal., 

3 	1IflN. 

	

The applicant further declares that 	the 

application is within the limitation prescribed under 

Section 21 of the Administrative Tribunals Act, 198. 

4 EACIS QE ILIE CSE1 

4.1. That the applicant is a citizen of India and a 

permanent resident in the State of Na.galahd and as such 

he is entitled to the ri.hts, protections and 

privileges granted under the Constitution of India and 

laws framed there under. 

4,2 	That the applicant while working as Senior 

Administrative Officer in the office of the Chief 

Engineer, Shillong Zone retired from his services with 

effect from 31,3.2003 on reaching the age of 

superannuation, 

• 	4.3 That the applicant on being selected through the 

• 	UPSC was appointed as Administrative Officer Grade - II 

in the year 1979 and was posted to Dimapur under Hq, 

137 Works Engineer. Thereafter, he was promoted as 

Administrative Officer, Grade - I and posted to the 

Ed 
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office of Chief Engineer MES 5  Kolkata Zone with effect 

from 18111985, The applicant was thereafter promoted 

as Sr Administrative Officer ( SAO) in the year 1993 

and held the said post till date of his superannuation 

on 313.2003,, 

44 	That 	your applicant states that 	the 	next 

promotional avenue avajlab]e to an incumbent in the 

post of SAO is the cadre of Rrincipgl Admiristratiye 

Officer. The manner and method of effecting promotion 

to the post figuring in the cadre of 	Principle 

Administrative Officer, Sr. Administrative 	Officer 

Grade - I ide. the Administrative posts W7 the MES 

service is governed by the provisions of the MEG (PAO, 

GAO, SO Grade I and AU Grade II) Recruitment Rules, 

2000L In terms of the provisions of the said Rules, the 

cadre of PAO consisted of two post which was however 

subject to variation, dependent on work load. The 

eli.gibiljty criteria prescribed for consideration for 

promotion to the cadre of PAU is five years continous 

service as GAO. The stipulation a contained in the 

Ru].es of 200, that the cadre strenght in the cadre of 

PiJ is subject to variation, mandates carrying out of 

periodical reviews by the authorities to assess the 

work load various intervalsof times 

A copy of the said Recruitment Rules. 200 	is 

annexed as nnur = 
45 	That the applicant accquired 	the 	requisite 

eligibility for being considered for p omotion to the 

cadre of PAO, in terms of the said Rules of 200 	in 

r 
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the year 1998. The applicant who belons to the 

scheduled Tribe category was the senior most amongst 

the SAO's working at that relevant point of time 

belonging to the scheduled Tribe category and was the 

fourth seniormost person amongst all categories of 

SAO's 	The name of the applicant as such figured at 

serial No. 4 in the All India seniority, list of SAO 

for the year 201-02, 

A copy of the said All India seniority list is 

annexed as Onnexure = 2. 

46 That your applicant states that the Administrative 

service of the tIES is an independent service and is 

governed by distinct and separate service Rules. 

Although, the Rules i.e. the said Rules of 2000 

provides for only two post in the cadre of PAO the 

same was subject to variation dependent on work load. 

The two posts of PAO originally created were already 

filled up by persons senior to the applicant and who 

belonged to the Administrative serviced With 	thee. 

passage of time there was increase in the work load 

generating a legitimate need for creation of additional 

post in the cadre of PAO by invoking the conditions 

specified in this connection under the Rules of 200 

The authorities however failed to carry out cadre 

reviews to as certain the extact increse in the work 

load in the cadre of PAO, 

4.7 That without exercising the power-.as provided under 

the rule in force, for creation of additional post. in - 

the 	cadre of PA, the authorities 	without 	any- 
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jurisdictior, and in arbitrary manner proceeded to draft 

in officers belonging to the Engineering services more 

specifical].y officers posted as Superintending 

Engineers to discharge duties as Staff Officer - I 

(personal) q  duties of which purely belong to the 

Administrative Service, It may he mentioned here that 

the post of staff officer 1 (personal) belongs to the 

Personal and Administrative Service of NES and is 

equivalent to the post of PAO. The said action on the 

part of the authorities in drafting in additional hands 

for,  manning jobs specified for the Personal and 

Administrative Service of MES speak volumes of the fact 

that was an increse in the work load in the cadre of 

PAO and this aspect of the matter was also accepted by 

the authorities. 

4.8 That the respondent authorities vide communication 

dated 14,22001 	appointed 	one Mukhopadya 

Superintenciing Engineer, Staff officer_i (design) as 

staff officer i. (personal) with effect from 1222001, 

The posting of said K.,S. Mukhopadya by the authorities 

was in view of the increase in the work load and the 

same was so effected without taking into consideration 

the claims of the existing senior officer including the 

applicant working in the cadre of SAOb It may he 

mentioned here that there is no public interest and/or 

any administrative convenience involved in the posting 

of personnel belonging to the Engineering Service as 

Staff Officer Grade - I post inasmuch such personnel 

are bereft of any experience in the duties attached to 

post belonging to the Administrative Serv1ce. 



A copy of the communication dated 14.2.01 is 

annexed as Anngxurg = 

4.9 That your applicant states that the fact that the 

post of SAD - 1 (personnel) which was allowed to be 

filled up by an officer from Engineering Services was 

an post in the hierarchy of the Administrative Service 

is evident from the orders issued from time to time 

allowing the applicant to officiate as SAD - I 

(personnel). in this connection, mention may be nade of 

order dated 5.5.2001 5  2.9.,2001 22.10.201 9  29.40002, 

23.0.2002 and 4,2.2003. It is therefore clear that the 

applicant was accordingly discriminated against and he 

was denied an oppurtunity for consideration of his case 

for promotion to the next higher cadre without any 

rhyme or reason. 

A copies of the said orders are annexed as 

= 4 series. 

4.10 That your applicant states that poised thus he 

came to learn that the Government proceeded to: 

undertake a cadre review in respect of Engineers, 

Surveyors and Architects cadre of MEG Group - A. 

civilian officers and vide order dated 2.11.01, by 

effecting a review of the Engineers cadre, 40- 

additional posts of Superintendent Engineers were 

created and the posts were directed to be utilied and 

29 posts so introduced were directed to be created in 

each of the Chief Engineer Zones as Staff Officer -. 1 

(personnel). The posts so created by effecting -a review 
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in the Engineers cadre was in reality creation of posts 

in the Administrative Cadre for accommodating officials 

belonging to Engineers cadre Although posts 'were 

created in the Administrative cadrei ie in cadre of 

PAO, persons like the applicant working in 

administrative side were kept away from consideration 

for appointment against the said post. The order dated 

21101 is in direct conflict with the Rules of 200 

and as such the order dated 21101 is had in law as 

well as in facts to the extend of the said repugnancy, 

4.11 That the 29 posts of SO- I (personnel & legal) 

(now redesignated as Director Personnel & Legal) are 

equivalent to the post figuring in the PAO and as such 

ought to have been declared as an promotional avenue 

for the SAiD's like the applicant Such a course of 
L. 

action also been in connosonce with the provisions of 

the said Rules of 200 j/ 

4.12 That against the background of said factual-,.r 

matrix the applicant approached this Hon'ble Tribunal 

by way O.A.No 37/2003 interalja praying for his 

promotion to the post figuring in the cadre of PAO 

• and/or against any equivalent post created after coming 

into foç'ce of the Rules of 20. This. Trihunal• vide 

order dated 237.4 directed the applicant to file a 

fresh representation before the Secretary to the GOt 

Ministry of Defence within aperiod of i(one) month 

from the date of this order with a fUrther direction to 

the respondent authorities to take a decision on this 

matter within a period of 3 (three) months, 

IV 



A copy of the order dated 237204 is annexed 

hereto and annexed as Annexure 

4.13 That in terms of the order dated 2374 in GA No. 

37i2003 5  the applicant filed a detailed representation 

on 98.2004 highlighting therein his grievances with a 

prayer for his promotion with retrospective effect to 

cadre of PAD. 

A copy of the representation dated 9,82004 is 

annexed as UnnicuE = k.. 

4.14 That your applicant states that vide communication 

dated 111.2004., the representation of the applicant 

was considered and his prayer for promotion to the 

cadre of PA') with effect from 12.2.01 was rejecteth The 

authority who had considered the case of the applicant 

was however not disclosed. The claim of the applicant 
LL- 

was rejected without assiqing any n4ogent cause or 

reason or by apprecating the contentions as had been 

advanced by him in his representation dated 09.08.04 

Further, it was contended that provision having, not 

been made vide order dated 2.11.01 for promoting 'SAOs 

to the posts' of SO-i (personnel & legal) (now 

redesignated as Director Personnel & legal)1 his case 

for promotion against the said post of 80 -1 (personne' 

& legal) cannot be considered. The reasons as had been 

assigned towards rejecting the claim of the applicant 

are all preverse and the communication dated 10L 11.04 

was issued without application of any issued. 

A copy of the communication dated 10.11.2004 is 

annexed as anngxurg = Z.. 
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415 	That your applicant states that the 	basic 

grievance of the applicant is that while proceedinQ to 

create posts in the adminitrative cadre by effecting a 

review of the Engineers cadre, the officials in the 

administrative cadre including the applicant was 

deprived in havinq his case considered for promotion 

against posts created in his cadre and in a most 

illegal and arbitrary manner j  officials from the 

Engineering cadre were allowed to hold posts in the 

Administrative cadre. The action on the part of the 

authorities in proceeding to create additional posts in 

the Administrative cadre of MEG, speaks volumes of the 

fcat that there was admitedily an increase in :th.e work 

load in the cadre and as such the posts so created 

ought to have been utilised for gr.antincj an 

oppurtunity, to the incumbents in the post of GAO for 

an advancement in their service career. Denial of such 

an oppurtunity to the applicant is not based on any 

cogt cause or reason It may stated here that for 

increase in the work load in the Administrative Cadre 

of I1ES it was the bounded duty of the authorities to 

carry out a cadre review in the said cadre not 

utilise the said cadre forthe purpose of accomodating 

persons belonging to other cadres to the deprivaton of 

the original incumbents of the Administrative c.adre 

416. That your applicant states that the denia of an 

oppurtunity for advancement in his service :career and 

the hostile discrimination meted out to him in this 

connection is in clear violation of the proivisions of 
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Article 14 and 16 of the Constjtu.tjoon of India, 

inaddition to being in clearS violation of the 

provisions of the Rules of 

4.17 That the applicant states that the reasons as 

assigned in the communication dated 10112004 towards 

rejection ofthe claim of the applicant are all perverse 

and untenable. It is an admitted fact that posts were 

in fact created in the cadre of PAiD but the same were 

in a most armitrary and illegal manner utilised for the 

purpose of accomodating persons of other cadres to the 

deprivation of the incumbents in the Administrative 

cadre, including the applicant. The decision to 

accomodate persons of other cadres against the posts 

created in the Administartive cadre is not based on any 

Sound policy and the same is also opposed to public 

interest inasmuch as persons having e<perience in the 

Administartive said were kept away from consideration 

for appointment against the posts created 

4.18 That the contention as advanced in the impugned 

communication dated 1?i..114, that posts of So-i (Pers 

& Legal), Director (Legal& Pers) were not created for 

the Administrative Cadre is a perverse one and such 

contentions have been advanced only with a view to give 

coverage to the il].eaiity committed in denying to the 

applicant his due and legitimate to the ne<t higher 

cadre. 

419 	That your applicant states that posts 	being 

available in the cadre of PAiD and he bring eligible 	for 
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promotion against the same, the respondent authorities 

could not have denied to the applicant his due and 

legitimate promotion against any of the posts of 

Dirctor (Legal & Pers). Accordingly, the applicant is 

entitled for a direction for his promotion as Dirctor 

(Legal & Pers) with retrospective effect ie with 

effect from the date of creation of the said posts with 

all, consequential benefits including salary etc 

Further, pursuant to such promotion, the pension & 

pensionary benefits as receivable by the applicant is 

requird to be recalculated in the scale of pay 

prescribed for the posts of Director (Legal & Pers) 

4.20 That in view of the facts and circumstances stated 

above the impugned (nnexure -' 7 communication dated 

1.11..2004 is liable to be set aside and qu.ashed and 

the applicant is entitled to a direction for his 

promotion against any posts created in the cadre of PAIJ 

with retrospaective effects 

4.21 That this application has been made bonafide for 

securing the ends of justices 

5. GROUNDS FOR RELIEF WITH LE6AL PROVISIONS: 

5.1 	For that in any view of the matter the impugned 

communication dated 10112004 is not sustainable and 

the same is liable to be set aside and quashed. 

5.2 	For that the reasons as advanced in the 

communi'cation dated 111204 towards rejectIon of the 

• ' claim of the applicant are all perverse and untenable. 

Accordingly the said communication dated 10112004 
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cannot stand the scrutiny of law and is liable to be 

set aside and quashed. 

53 	For that posts having admittedly been created 

in the cadre o PAO in the Administrative cadre of MES 9  

it was the bounded duty of the authorities to fill up 

the same in accordance with the Rules of 200t?i failure 

on the part of the authorities to fill up the pasts in 

accordance with the provisions of the said Rules has 

the effect of rendering the action on the part of the 

authorities in filling up of the posts by drafting 

persons from other cadres null and void. 

54 	For that your humble applicant is entitled for 

promotion as principal Administrative Officer and/or 

against any other equivaent post as per Military 

'Enginering Service Recruitment Rules as your jiumble 

applicant have completed 5 (five) years of regular 

service in the post of Senior Administrative Officer 

1993 and posts were available for considering the case 

of the applicant f or such promotion. 

55 For that it is the legitimate expectation for 

everybody to go the higher post after working, in lower 

categorical post and so your humble applicant who had 

worked as senior Administrative Officer from 1993 and 

was eligible to be promoted to the next higher post as 

Principal Administrative Officer after completion of 5 

(five) years in 1998 being one of the Senior most 

Administrative Officer in the All India Seniority list 

was deprived by the Respondents illegally. The 

applicant was forced to staynote in the cadre of SAC) 

r 

1 
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without any fault on his part 

5..6 	For 	that in any view of the 	matter 	the 

actiOn/inaction on the part of the respondents are not 

sustainable in the eye of law and same are liable to be 

set aside and quashed 

The applicant craves leave iof 	this 	Hon'hie 

Tribunal to advance more grounds both legal as well 	as 

factual at the time of hearing of the case 

DETAILS OF REMEDIES EXHAUSTED 

The applicant declares that he has no other 

alternative and efficacious remedy except by way of 

filing this application.. He is seeking urgent and 

immediate relief.. 

MATTERS NOT PREVIOUSLY FILED OR PENt) INS BEFORE 

ANY OTHER COURT: 

The applicant further declares that no other 

application, writ petition or suit in respect of the 

subject matter of the instant application is filed 

before any other Court, authority or any other Bnch of 

the Honble Tribunal nor any such application, writ 

petition or suit is pending before any of them.. 

8. RELIEFS &L3HT FOR: 

under the facts and circumstances stated above, 

the applicant pray that this application be admitted, 

records be called for and notice be issued to the 

respondents to show cause as to why the reliefs sought 
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for in this application should not be granted and upon 

hearing the parties and on perusal of the records., be 

pleased to grant the following relie.fs 

9.1 	To set aside and quash the impugned 	nnexure-7 

communication dated 

9.2 to direct the Respondnet authorities to promote the 

applicant to the(e of Principal Administrative 

Ufficer against any of the posts of Senior Officer ( 

Leqal) and/or Senior Officer-I( Pers 8-4 Legal) now 
. 	 - 

redesignated as Director ( Legal) and Director (Pers & 

Legal) respectively with retrospective effect from the 

date of creation of the said posts with all 

consequential benefits, including pay and allowances. 

83 To direct the respondents to pay to the applicant 

his pension and other pensionary benefits in the scale 

of pay prescribed for the posts of Senior Officer ( 

Legal) and/or Senior Officer-I( Pers & Legal) now 

redesignated as Director ( Legal) and Director (Pers & 

Legal) and to pay to the applicant the arrears thereof 

along with regular pension at the said scale.. 

8.4 	Cost of the application. 

8.5 	- Any other relief/ reliefs to which 	the 

applicant is entitled. to under the facts and 

circumstances of the case and as may deen fit and 

proper by this Hon'bie Tribunal upon consideration of 

the facts and circumstances of the case.. 

3 
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9., 	INTERIM ORDER PRAYED FOR 

In view of the facts and rircumstances of the case 

the applicant at this stage does not pray for any 

interim direction but prays  for' an'arly hearing of 

the matter.. 

10. 

11. PARTICULARS OF THE I P 0 

I.P.O. No.. 	 0It0I' 

Date 	 O 

Payable at 	Guwahati. 

12. LIST OF ENCLOSURES: 

As stated in the Index.. 
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1i si-i Naianqza A&iunqshi Ksar $  aqed about 62 

years Son of Later P.A.Kasar presently resident of 

Dirapur, Naqaland, do hereby solemnly affirm and verify 

that the statements made in paraqrahs c'v 

are true to my knowledge 

44a,i.. chose made - n paraQrapns 	d41  

are true to my information derived from records and the 

rests are my humble submissions before the Honbia 

Tribunal 

And I siqn this verification on this the JI th day 

of Nac&. - 205,. 

D E P 0 NEP .r 

0 
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(TO BE PTJBLLSHED IN PART 11, SECTION 4 OF THE GAZETTEOFFICE) 

GOVERNMENT OF INDIA 

MINISTRY OF DEFENCE 

New Delhi, 
the 9 13,  Sept,2000. 

N OTlPICATIO N 

exercise of the powers conferred by the provision to article.... 
Constitution and in suporsession of the Military Engineer Services (Principal A 
Officer) Recruitment Rules, 1988, Military Engineer Services (Senior 
Administrative Recruitment Rules, 1996, Military Engineer Services 
(Administrative Officer Recruitment Rules 1989 and Military Engineer Services 
(Administrative Officer Recruitment Rules 1985, except as respects things done or 
omitted to be done supersession, the President hereby makes the following rules, 
regulating the recruitment to the posts of Principal Administrative Officer, Senior 
Administrative Officer Grade I and Administrative Officer grade II in the MES 
services namely 

Short title and commencement - (1) These rules may be called the MES. 
services (Principal Administrative Officer, Senior Administrative Officer, (Officer 
Grade I and Administrative Officer Grade ll. Recruitment Rules 2000. 

(2) They shall come into force on the date of their publication in the Office. 

Number of posts, classification and scales of pay- The number of the post, 
classifications and the scales of pay attached thereto shall be as specified in Cadre 
Schedule annexed to these rules. 

Method of Recruitment, age limit and other qualification, ete,- The 
' recruitment, age limit and other matters relating to the said posts shall be as 

specified in (1) to (14) of the Schedule aforesaid. 

Disqualification - No person - 

-- r- 	-. 
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SCIIEDUL 

1) Name of post 	 Principal Administrative Officer 

No. of post 2 (2000) 
Subject to variation dependent on work load 

Classification General Central Service, Group 	Gazetted 
Ministerial 

Scale. of Pay Ra. 12030-375-16508 

Whether selection 
by merit of selection- Seketion by merit 	..- 
cum- seniority or non 
selection post 

Age limit for direct Not applicable 
recruits 

Whether benefit of Not applicable 
added years of service 
admissible under rule 30 
of Central Civil Service 
(pension) Rules 1912 

Educational and service Not applicable 
qualifications as required 
for direct recruits. 
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El igincer - in -Chief's branch. 
Army Headqunrtej 
.Di-IQ P0. Ne DelhI - 110 011 

) •M ay 20Q1 

Two eoptc of All India 	J1ioii1y List 01 Sei or "(En' iiistratj 	Offlcer att 1vuded • herewith. 

2 	1 h 

 

s en iorit .v list lay be circill.1tcd to all oii ci u i OIilLl s at Ietcd m ReiPC ut d 	en liu: in etidi cohtinin ol tho e:i iority I ifit hitchu ding th ME1 NoH ,  Dnto of ieu hu tipt to the gidc, post hdd subsmiti vQly uid Quahificjoj1 ete, niay l' chekLd and vet ifd and • wit eiidijij,t if ally. be  inco11)orat(J, (2oluinii No. 5 of AJLMierever left blank in ay p1eae be lihlcd and duls wther,ti0d by an umcei not b1os the rnk of SO I (Pet s), may be returnd to thu IIQ 1) jQ1to COflIj)ktc Out* recorcls, and Ii old fOE thu DPC in the 'at Nettht ..pkecon1ea1 replies will be sent not Iowcr .finj0j5 will. be diected to foiw'd snioritv ii (iItr'' ttt 	t.S ,-I,... TT__ .1 - - 
• 	 V ULIb 	 . 	 S 	 ••• 	 . 	. 	 . 	

----5-,-..-- 

This may be accti -d PRIOBJ'iy. 	
. 	 . 	 . 

( 	 •' 

(AK (3aiiopadliyay) 
PAQ 
O I Engis (Pers)/E1R 

For ELIQIIIeer-jtt-CIljef 

Copy to :- Li "B', "Ct' & 

SPDDG (Per) "A", E-Coord-t, EIA. E113, FIG, 

\eJ 

\ r) 



LIST O 

SL 	\IES 	o & Name of the 'Whether D2te of Date of UT'SC 
------------------------ 

Post h Id 
substauti- 

\ Educatio 
cationsQuaIifl 

No 	
Officers they belongs Birth regular reference 

in which vely 
To sc/ST apptto 

the grcle recomrne'fld- 
1 no, s 

- ed/approved 
'Neither' 

IL 
S/Shri 	 .. . 

15Jun 48 10Jan89 F1133(2)1 &O-P M---70 

3018D 01 	G Nether 88-ATJ-5 dt 01 Apr 81 Proc-79 
Rm . 	

. 

88 / 

Ner 15 Oct 48 08 O 	93 F. i33)I A11 B. S-68, MES 	oce 
80, Mcter in Personal 02. 	183235 91-AU 5 dt 01 &or 81 

\ S 1rasd 27 M'iy 93 MarigeWeflt - 86 

either 01 Mar 50 16 Aug 93 --do— 
79 

B 	Disflrictiofl 1970, 
Proce8O, }ndi 03 	229208 27 Fb 

1 	Cheti agya8l 

—do— - AII ,BA, Dip in MediI 
243444 S/Tribe - 

01Ap ul93 
01 	pr 88 Recoris Sciei ce, 

\Jar Hindi Pra2ya-83 

SlCast 04-04-44 14 Ma 	2001 F.1/33(5)i 
302S2 2000/-3 dt  
Snjecv P.uar 16Apr 2001 	- ... 

iO5 . 	S!Caste. 20-12-43 

TRao Contd  .......... 2/. 
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6316 	 i1Q.ChIf Engineer 
shlUong Zong 
$prea Eie hug 
ThIllong- 793011 

77023/1/ 	' ,/37A 	
) 

L( Feb 2001 

List 'A' 

List 

List  

1, . .ME113392 8hri. t3fluchopadhaY, BIG) )as taken 

OVO at 	...,I(Pes) 4th.effet..frorn 12 Feb 2001. A11 	vr.e- 
pondanoe viii. be  made vitl:i $0 .X(Pera) immediate affaot. e1e 
Uumber 	is as underl- 

May •. 6362 (of fico) 

2. 	.NO 5O:.II (Pers)  is'.present]$l pstei. 

( flp M1.ttal ): 
fl8jor 
0 XI (Mm) 

for OhiCt Engineer 

QpY to Z1!L 	 . 

- 

List (3' 

- 
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4/1/AiiYü J 	I 

PARTIOIWER 
111 

SHILLONG-li. 

SoNo / 	 Dated 	/ Apr2002 

Q1QWJR 

I. 	Consequent upon SOS ofMES-113392 Shri KS Mukhopadhyay,SE(SG) 
I.Per 	on his permanent posting to DGNP Muinbai wef27 Apr 2002A.N) 

' .M 3-243444 Sun NA Kasar, SAO/3011(Pors) will perform as Offg SOJiPers& 
Legal) without any linancial benefit with immediate effvt. 

2. 	.Accordiimgythe following duties are afloUed to the officers of EI.Section as 
shown against each in addition...to their normal dut:ios with immediate olicL 

(a) MES264041Sint 0 Khongwir, A0. I-. Elil 

(b) MES-237051 8lui B Boikotoky, AOJi-- El (legal) 

(c) MES-237327 Sini KP Barua, AOII -- EI(Cou) 

(MMohait Prakash) 
Majot 
S011Ath1) 
For Chief Engineer 

Distribution:- 

PA to CE 	 - 	for information of CE above i-f-- 
PA to ACE(Wks) 	- 	-do- 

3 	MEs 243444 Shirt NA Kasar, SAO 	)fot info and owphante 
. MES-264042Smt 0 Khonwir, AOl .) 

MES-237051 Shri B florkotoky, AOJI ) 
6.. 	MES-237327SluiKPBaiva,AO1 	) 



A11 I IQMUt 

• 	COL 5j flg:LAJJIE k gG C1IIEENGINEER.SRILLONG7Q1L 
fJIIILLONG-11 

SerNo: 	 Dated : 	Aug2002 

OFFICE OIWER 

Dunng the absonco 
N ofIC39422F LtCol TM Chandrakant SOKPers) who 

is proceeding on 61-days.AilFurlough wef 26 Aug 2002 to 25 Oct 2002. MES. 
243444 Shii NA Kasar, SAO will perform the duties of Ijers) (Legal) 
without Any financial offoot 

This has the apprôval:ofOffg CE. 

(KPBHIuHb) 
AOII 
SOW(Adm) 

for Chief Engineer 

• Distribution: 
1. 	PAtoCE 

PAtoACE(Wks) 
8hriNAKasar,SAO. 
All section 	• 	• 

• 	
RESTRICTED. 

IF 

/ 

'2 
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Diiijh 	lioit 	. 
I • 	P i 	I. o  

2 	PA to A CE(Wk ;) 
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original 	pltCati°fl No. 
37 of 70fl3. 

Date of Order : This, the 
	

OfJulYl2flfl• 

HRT K. V:.CHTD
l 3unTC TL MrM8 

N 	
R 

TH 0'BLE SHRI K. 
V p HL0l 

DMT FTRTV MF.M8F 

hi N..Ka5ar 
5/0 Late p..Kasar 

5jgnatiO 	
èniOr d1istrat1 	off icer 

C/9 C . E. 	
j1'1ong Zone

App 

5ong_793 	. 

1 ocateM 	
& Mr..Mhme 

- Versus -  

The Onion of Tndia 

Repre9e 	
by the $eCretY 

to the Goert of Indianmen 

MIflistrY of Defence 

W Delhi. 

Military Engi 	
FerVi 

rmy 	
KashTtl r House 

, DHQP° NeW Delhi 

3. 
Chief, flgineer 

Military Engier. 	
Service 

quarter Eastern command 

Fort Wii11an1 *olkata. 

4. Chief Engineer 
Military Engin rifl' Service 

1.

h1llg Zone,S 	
Falls Area 

gll0ng1 Meghalaya . 	. . . R

eSPonflt S  

;By Mr..K.Cha 	
ddl.0 

L) 

The applicants working as 

Qfficer in the .reSpot 
	

esta15t1 filed this O.. 

mot 

for non 	
atlO 	 he was 

	

of his pro 	
to the post of 

C0fl5  

PriflCP 	
dmini5tt1 	

0ff1Ce 	cCor 	
to him,  
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eligible to hold the aforesaid post in the year 1 0 8 

H : 

itelf and has sought for following reliefs:- 

"it is, therefore, prayed that Your Lordships 
may be pleased to admit the application, issue a 
show cause notice to the respondents and after 
hearing the respondents may issue a direction to 
the respondents to consider the case of the 
applicant for promotion to the post of Principal 
Administrative Officer with all monetary 
benefits from the day he was eligible as per 
Rule.andor from 12.2.2001 the date when Sri. 
K Mukhopadhyay a cuperintending Fngineer have 
taken over, charge as Staff Officer-I (Personal) 
which is the promotional cadre of your humble 

i• applicant for which he is eligible and or pass 
ncessary orders/direction as Your Lordship deem 
fit.and proper." 

The respondents have filed a detailed repl.y 

statement opposing the claim of the applicant and 

submitted that the case of the applicant can obly he 

considered for the promotion provided vacancies exist. 

Al.through out, there Oase was there is no vacancy. 

3. 	Admittedly, in the seniority list the applicant 

was placed at Sl.No.4 which is annexed at nnexure-1. The 

applicant's claim is that he is entitled for promotion to 

the post of Principal Administrative Officer, whereas 

respondents denied theavernment. When the matter came up 

forihearingi 'it was brought to the notice of the Tribunal 

that the applicant had retired on 31.3.2003. Learned 

counsel for the applicant, Mr.H.Rahman submitted that he 

would be satisfied if the applicant is directed to file a 

fresh representation before respndent No.1 and in turn 

respondents 'shall consider the same within a time frame. 

Mr.A.K.Chaudhuri, learned Addl.C.G.S.C. submitted that he 

Contd./3 

Pr 



has no objectjo in 
adopting such procedure 	Tn the interest of jUstice 

we direct the applicant to file a 

fresh representation to the respondent No.1 
	i.e. 

Secretary to the Government of India, Ministry of 

Deence New Delhi Within a period of one month from the 

date of receipt of this order and if such application is 

made Within the time specified the said respondent or 

any, other competent authority who is eligible to take a 

decision on the subject as directed by him, shall dispose 

of the same within three months thereafter. 

- The O.A. is disposed of with the observations 

made above. In 
the circumstances no order as to costs. 

1•' 	

d/.Ivl 	
(J) 

Sd/MB (4)  

/ 

Sectloa Officer (J) 
cA T4  G U WA 11 , 1 HA NCR 

Guwaha:i-78 '005 

- 	____ 
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To 

	 d 
the Secretary, to the (;ovclrlmcnl oil ndia, 

Ministry of l)ef'cnce. New Delhi. 

(Personal attention: Sliri. Aiai Vikram Sin2h, Secretary) 

Oil No.3 7/2 (103 [i/cd by Shri.NA. Kasar. V% (101 and Ors (it CA 1 (luwahati Bench. 

Sir, 

I. Please refer to the.11on'ble Tribunal olGuwahati Bench judgment dated 23/07/04 in the 

above OA (('o,.' aiiaclwd cis A,•inexure I) 

2, That Sir, in the above judgement the t-lon'ble Tribunal in para 3 have given direction as 

under - 

"Admittedly, in the seniority list the applicant was placed at SI. 

No. 4 which is annexed at Annexure —1. The applicant's claim is 

that lie is entitled for promotion to the post of Principal Adminis-

trative Officer, whereas respondents denied the averment. When 

the flatter came up for hearing, it was brought to the notice of the 

II nba nal that the a ppl cant had retired on 31/03/2003. Learned 

counsel for the applicant, Mr. I-1..Rahman submitted that he would 

he satisfied ilt.hc applicant is directed to file a fresh representation 

before respondent No. J and in turn respondents shall consider the 

same within a time frame. Mr. A.K. Chaudhuri, learned AddI. 

C.G.S.C. suL.iitted that lie has no objection in adopting such 

procedure. I.n the interest ofjustice, we direct the applicant to 

file a fresh representation to the respondent No. 1 i.e. Secretary 

to the Government of India, Ministry ofl)efence, New Delhi within 

a period o.t-oic nionthi froni the date (ii uCCCil)t  (if this Order and ii' 

such a pphcat ion is made wit hi n the time specified, the said 

respondent or any other competent authority who is eligible 

to take a decision on the subject as directed by him, shall dispose 

of' t lie same ithi n three mo at hs thereafter''. 

/l 

4 



Thai Sir, I was pi olliol cd totlie post of '  Senior Adininist ralive Officer (SAO) we. 1 30/07/ 

1993 and was posid to Fiigineer-in-Chief's l3raiich, Army Headquarter New Delhi, As 

per Recruitment Rules (RR), an SAO is eligible l'or promotion to the post of Principal 

i\diiiinistralive Officer (PAO) auIr rendering continuous 5(Five) years service. Thus I 

was eligible lr promotion to the pot of PAO by 1998. But inspite of repeated requests 

the applicant was denied for the promotion to PAO by the respondents for the reasons 

best known to them. l3eing agrieved the applicant alongwith three other colleagues had 

served a legal notiCC to your predecessor Shri. Yogendra Narain with a copy to Lt. (;en. 

I larl Unyal, then the Fngincer-in-Chicf ,  Army Headquarter. Copy of legal notice Dated 

22/02/2002 is attached as Annexure 2, 

4 	Ihat Sir, it is regretted to state that the respondents have neither taken any action on the 

legnl notice imi CVCI1 reply thereof received. On the other hand the respondents by using 

dts'iIinuatory power  have iiiducted the Superintending Engineers gf illthe cadre of Per-

sonal and Administration without having a knowledge of that cadre in five Command 

Chic!' Engineers and in all Zonal Chief Engineers in M.E.S. to perform the duties of SO I 

(Legal) and SO I (Pers & Legal) respectively in the year 200 1 . This action of the rcspoii-

dents is not only injustice but also illegal, violation to fundamental rights, violation to the 

laid down I- statutory rules (Rccruitnient Rules) and deprivation of I lie legitimate 

right of a bonafide government servant. 

. That Sii, aggrieved by the aforesaid illegal action of (lie respondents the applicant flIed the 
above OA at the l-lön'ble CAT, Guwahati Bench during February 2003 as the time of ,  

superannuation of the applicant was approaching fast (to be retired on 31/03/2003 AN). 

Accordingly the I loii'ble 'Iribunal have admitted the applicant's genuine demand, directed 

the applicant to file a l'rcsh representation to the respndent No. I i.e. to your good self 

and to consider the legitimate demand of the applicant i.e. to promote him to the post of 

PA() with all monetary benefits from the dabhe  was eligible for promotion to the post of 

PA() i.e. 1 998 witliiti 3 (Three) months. I lowever considering the hardship that may arise 

I (I the respondents if! lie promotion d4is aflct ed tight From 1998 ic. eligibility (late for 

promotion, the applicant has taken a liberal attitude and to affect his promotion from 12/ 

02/2001 I c. the date when Sliri. K . S. Mukhopadliyny, Supenintending Engineer has taken 

over t lie charge of' SO I (Pers & Legal) at Chief' Engineer, Shillong Zone. Office Order to 

this efFect is attached as Annexure.-3. To substantiate the right to the claim of (lie applicant's 

eligibility liar the post of PAO, copies of' (lie officiating orders as So I (Pers & Legal) in 

favour of the applicant issued by the above office are enclosed as Annexure 4(A), 4(B), 

4(C), 4(D), and 4(1 -, ) respectively. 

-2- 
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0 	 Ihat Sit. in view of the (Iirection oil he lion Ne iribunal and the abOVe explained facts the 
- 	 Oil 

'applicatits humbly request your honour being Respondent No —1
,,  in the above w-&y to 

ConSider my promotion to the post ot' PAO we!'. 12/02/2001 with all consequential ben-

efits wit bin t 111CC months time as specilied by the I lon'ble Tribunal filling which the appli-

cant will be cli wit Ii no oilier recourse but to file a contempt of court. 

M-' 

As (i1,O$'e. 
Yo rs Faithfully, 

KASAR) 
S,A,0. (Reid) 

i)ated I)imapur the 09108104 	 Half Nagarjan, P0. Box No, 164 
Diniapur- 797112 (Nagaland) 

('wy to: 

Engineer-in-Chief (Personal Attention: Lt, Gen. Matthew Marnrnen) 
Army Headquarter, Kashmi r House 
DHQ P0, New Delhi - 110011 

2. 	Chief Engineer 
I-I Q. Eastern Command 
Fort William, Kolkata —21 

.3 	Chic!' F.ngineer 
Shillong Zone 
SE Falls, Shillong - Ii 

-3- 



Tele: 23018565 

91  

8/46400/108/El Legal (0) 

Directorate (;cneral (l'ers'onnel)/EIL(0) 
Military Engineer Services 
Engineer-in-Chief's Branch 
Army I-leadquartcrs 
DHQ P0 New Delhi - 

[O Nov 2004 
A~_ ~ 

hri NA Kasar 
Retd SAO 
Half Nagarjan, P.O. Box No. 164 
Dimapur— 797 112 (Nagaland) 

O.A. NO.37/2003 FILED BY SHRI NA KASAR, SAO (RET 
IN CAT GUWAHATI 

1. 	Reference Hon'ble CAT Guwahati Order dated 23 Jul 2004 in OA No. 3 7/2003 and 
your representation dated 09°  August2004. 

The Hon'ble CAT has directed as under: - 

"Admittedly, in the seniority list the applicant was placed at Si. No. 4 which is annexed at 
Annexure-1. The applicant's claim is that he is entitled for promotion to the post of 
Principal Administrative Offi'cer, whereas respondents denied the averment. When the 
matter came up for hearing, it was brought to the notice of the Tribunal that the applicant 
had retired on 0.0 earned counsel for the applicant, Mr. 1-I.Rahman submitted 
that the would be satisfied if the applicant is directed to file ' fresh representation before 
respondent No: 1 and in turn rspondents shall consider the same within a time frame Mr. 
A.K. Chaudhuri, learned Addi C.G.S.C. submitted that he has no objection in adopting 
such procedure. In the interest of justice, we direct the applicant to file a fresh 
representation to the respondent No. 1 i.e. Secretary to the Government of India, Ministry 
of Defence, New Delhi within a period of onemonth frorn the date of receipt of this order 
and ii such an lication is made within the time specificd the said respondent or any other 
competent authority who is eligible to take a decisifl on the subject as directed by him, 
shall dispose of the same within three months thereafter," 

3. 	In your representation you have brought out the following grounds for promotion to the 
post of PAO: - 

As per Recruitment Rules, you claimed to be eligible for promotion to the post of PAO 
since you had rendered 05 years of service as SAO by 1998. 

The respondent by using discriminatory powers have inducted the Superintendin 
Engineers in the cadre of personnel administration without having 
abowledge of that cadre to perform the duties of SO-I (Legal) and SO-I (Pers & Legal) 

respectively in the year 2001 

4. 	Your representation has been perused by the competent authority and the following 

points are brought to your information: - 

a) Merely meeting the recpiisiie qualifications such as educational qualification and 
length of service as given in the RR does not gives a right to a  
promoted to the next higher post. The 
upon the availability of vacancies in that post. In your case, 
promoted as PAO due to 

I 

lack of vancies and officers senior to you were promoted 

as PAO as anZ1ii the vacancy occurred' 

b) The posts of '0-I Le 'al) e-desigJJCCl as i ec r (Legal) and 	ers&Le'al) 

rdeitted as 	 in the offices of CEs Commands & CLs 
Zones i'e being held by Supciintcnding Engineers in terms of Govt of India Mm of 

Def letter No. 1 6(2)/9S/D (Works) dated 
2nd November 2001. The number of posts of 

Principal Administrative Officer sanctioned vide Govt of India letter No. 

85602/4/OR/PA0/1 82/CSCC/D (Wldate 	1 ML88 areo,wo and you 
isJeLhe StatutorY Recium 	ues aspem' 

Contd..2. 
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Page 2 	 f 
c) Your contentiop that the postsof SO-I (Pers & Legal), Director (Pers & Legal) 

meant for yourcdre are notin,consonance with the Gvt Order of creation of t1tLC 

appointments vide Mm of D..ef letter No. 16(2)/98/D (Works) dated 2id November 
2001, and therefore, can not he acceted. 

In view of above, your promotion to the post of PAO with effect from I2 Febivaiy 2001 
has not been possible and your plea is, therefore, not acceptable. 

By issue of thisder the judgment dated 23td July 2004 in OA No. 37/2003 stands 

complicd with. 	 - 

(K Sriniwasa Rao) 
PAO 

- 	 Director El DPC-II 
- 	For E-in-C 
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IN THE CENTRJLADMINISTRATWE TRIBUNAL 

cc 
GJWAH&-TIBENCH: GUWAHATI 

•i 	t 
Ce 	 \ \u 

9JULc! IIrTHEMATTER0F:- 

C A. No 80 of 2005 
(uwaLu Bcrch 

LrINAKaSar, 	....Applicant 

-Versus- 

Union of India & Ors. ..... Respondent 

WRITFEN STATEMENT FOR AND ON BEHALF OF 
RESPONDENT NO. 1,2,3 & 4 

Is Lt Col. B. P. Slngh, SO-I(Pers & Legal), office of the Chief 
Engineer, Shiliong Zone, Spread Eagle Falls, Shillong-Il do hereby 
solemnly affirm and say as follows :- 

1. That I am the SO-1(Pers & Legal), officer of the Chief Engineer, Shillong 
Zone, Spread Eagle Falls, Shillong Zone and as such fully acquainted with 
the facts and circumstances of the case. I have gone through a copy of the 
application and have understood the contents thereof. Save and except 
whatever is specifically admitted in this written statement the other 
contentions and statement may be deemed to have been denied. I am 
authorised to ifie the written stalement on behalf of all the re?pondents. 

2 That the respondents have no comments to the statements made in 
Paragraph 4.1,4.2, and 4.3 of the application. 

11  3. That with regard to the statements made in paragraph 4.4 .  of the 
- app)ication, the respondents beg to state that the contents of this pam 

cxccpt thosc which are mattcr of rccord arc dcnied. That the post of PAO is 
subject to variation depending upon the workload and the wore 
establishment sanctioned up to 30 Sep 2005 vide Govt of India letter No 
A/93114/E2W(PPc)/2827/D(W-rI) dated 06 Sep 2002 which has been 
issued depending upon the current workload sanôtioned only two posts of 
the Principal Administrative Officer. A copy of letter dated 06-09-2002 is 

• annexed hereto and made marked as Annezure it-I. 

Contd ... 2/-. 
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That with regard to the statements made in paragraph 4.5 of the 
application, the respondent beg to state that matter of record. However, it is 

ibmitted that automatically the eligibility of a person for a post does  not 
give him the right for promotion to the post, and the promotion is done 
based on the available vacancies for the said post. 

That with regard to the statements made in paragraph 4.6 of the 
application, the respondent beg to state that the  contents of this para 
except those which are matter of record are denied. That the applicant has 
himself agreed that only two posts of PAO sanctioned by Govt of India have 
been filled by the officers senior to the applicant 

That the applicant can not compel the executives to formulate a policy 
or mandatoiy carryout a cadre reviews. However, it is brought out that the 

gn~~
lor the post of PAO, SAO, AO ode-I and AO Ode-il have already 

 foiwarded to Govt of India respondent No 2 office letter No 
B/76016/Cr/ i/GP B, Co  D/CSCC dated 02 Mar 2005. 

. That with regard to the statements made in paragraph 4.7, 4.8, 4.9 & 
1.10 of the application, the respondent beg to state that the  contents of this 
para as brought out are not con'ect That the  post of StaiT Officer-I (Personal) 
as contended by the applicant is misleading but instead the Govt of India 
has created apost of Staff OftlberQde-I (personal & Legal) primarily to look 
after the ever increasing legal cases in the department vide Govt of India Mm 

• of Def letter No 16(2)/98/D(Works) .dated 02 2v200J.. Also while creating 
such posts, no post of Adinn Officer was either suppressed or decreased, It 	 r----- 	- 

Jf whereas the postof Supdt Engineers were suppressed to creat)thoseposts 
if 
f and as such these were held by Supdt Engineers. 
I 

That the letter dated 14 Feb 2001 (please refer Ann exure A-3 of the 
application) has been issued by the officer without any application of mind. 
it may be seen from Govt of India letter dated 01 Nov 2001 that the said post 
is 801 (Pers & Legal) and there is no post of SO i(Pers). 

Contd. .3/- 



-3- 

That with regard to the statements made in paragraph 4.11 of the 
applicaUon, the respondent beg to state that the  contents of this pam are 
wrong and hence denied. At the post of PAO not equal to thpQ of 
Dirèctor(pers & legal). The post of PAO is in the scale of Rs. 12000-375- -- 
16500 whereas the post Of Director (Pers & Legal) carries a scale o-Rs. 
14300-400-18300 and as such SAO can not be promoted as Director (Pers & -__ 
Legal). 

That with regard to the statements made in paragraph 4.12 & 4.13 of 
the application, the respondent beg to state that matter of record. 

That with. regard to the statements made in paragraph 4.14 of the 
applicaticn, the respondent beg to statc that the contents of this para are 
mere apprehension of the applicant and are wrong. The applicant's 
representation after OA No 37 of 2003 was considered by the competent 
authority and the claim of the applicant was correctly rejected in terms of 
Govt of liidia, Miii of Def letter No 16(2)/98/D(Works) dated 02 Nov 2001, 

That with regard to the statements made in paragraph 4.15 of the 
application, the respondent beg to state that as brought out earlier, keeping 
in view the requirement and increase in the work load, the review in the 
number of vacancies for the post of PAO, SAO, AO-I & AO-ll has already 
been taken up with Govt of India vide respondent No 2. letter A/93 114/ 
E2W(PCq/2827/D(W4J) dated 06 Sep 2002. 

That with regard to the statements made in i7tiâjTiii 4. i ó the 
application, the respondent beg to state that the contents of this pam are 
wrong and no discrimination has been done with the applicant. The 
proniotion to the post of PAO has been done stdctly in accordance with the 
sanctioned strength for PAO vide Govt of India, Min of Def letter No 
A/93 1l/E2W(PCC)/2827/D(J.. dated 06 Sep 2002. 

Contd ... 4/- 
-J 
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12. That with regard to the statements made in paragph 4.17,, 4.18, 
4.19, 4.20 & 4.2 lof the application, ndent beg to state that the 
contents of this para as stated are wrong. it is to mention that in 'the MES 
there is to organized cadre of th6 PAO and no' 'ojd Administrative. 
service. It may also be seen from the recr itment rules, for these post (please 
refer Anrexu-I of the application) that the rules read as  unde -. 

"These rides may be called. 'the 
L Military Engineer Services :(P1Ô, 

SAC, AO Ode-I ad AO Gde-fl) Recruitment rules 200". 

'It is 'thus the Ipost created as SO-I(Pers & legal) now re-desigated as 
Director' (Pers & Legal) cannot be called to be created in PAO cadre. The 
posts of 80-I(Pers- & Legal) has been created' by suppressing the past of 
Supdt Engineer of Indian Defence SerVices of Engineers and thus 'these 
posts were held by Supdt Engineer. 

13 That the respondents have no comments to the :Statements nade in.' 
paragraph 5.1 and 5.2' of the application. 	 ' 

That with 'regard lo the statements made in 'paragiaph.5;3 of the 
application, the respondents beg to state 'that there was no vac ncy. of PAO 
therefore applicant was not promoted. 

That with regard to the statements made in paragraph 5.4 of the 
application, the respondents beg testate that Eflorts are on to increase the 
vacancy of FAQ through Cadre Revie which is time consuming process. 

That With regard to the statements made in paragraph 5.5 :01 'the 
application, the respondents beg to state that the applicant is eligible for 
promotion. But there was no vacancy :f PAO.  

17 That with regard to the statements made in paragraph 56 of the 
application, the respondents beg to state that since there isio vacancy as 
such no action can be taken.  

18. That the applicant is not entitled' to any relief sought for in the 
application and the same is liable to be 'dismissed With 'costs.. 

• 	 Contd ... 5/- 



•VRllICATION 

Is  Lt CoL B. P. Singh, SOi(Pers &.Legai), Sf0 Shri Kedar Nath Singh 

• 	office of HQs Chief Engineer, ShiIlong Zone, S.E. Falls, Shilong- ii being 

• 	duly authorised and competent to sign this verification do hereby solemnly 

affirm and state that the statements mdein paragraphs of the application 

are true to my knowledge and belief, those made in paragraphs ito 18 bemg 

• 

	

	matcr of record are true to my irifon ation submission before the Flon'ble 

Tribunal. I have not suppressed any mateilal facts 

And I sign this verification on this the LI th day of July2005. 
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Nb.A'93114'2W(PPC) 1 28211' D(W-!T) 
Gbvernmant of India 
Ministry of Defence, 
New Delhi-110011 

The Chief of Army Staff #  
New Delhi. 6, SOP 2002 

Subject t ESTABLISHMENT E-!N-C'8 BRANCH, 

Sir, 
I am directed to convey the sanction of the President 

to the Establishment as shown in the attached Appendix 'A' for 

E.in'C's Breoh, The poets tenable by Civ & Mil Officers will be is 

per Appendix SB'. The sanction is valid w.e.?. 01 Oct 2002 to 

30 Sep 2005. 

The expenditure involved will be debi.teble to major 

Head 2076 Defence Service (Army)Minor Heed 101 (Army Personnel 

including Raaervists) Sub Head 'A' Pay and Allowances in respect 

of Military Officers and minor Head 104, Cviliane, Sub Head 'K! 

(mrs)' in respect of Civilian Officers. 

The deployment of various formation'OffIcern 

commensurate to the a work load will be at the discretion of 

This issues with the concurrence of Ministry of 

Defence (rinance/Llorks) vide their U.0.No.1723 11J-!'2002' dated 
26 Aug 2002. 

Yburs faithfully, 

( 8.P1. SHARMA 7 
Deputy Secretary to the Govt. of India 

Copyto :' 

The CODA, New Delhi 
The Controller of Defence Accounts, All Commands (Signed in ink) 
The C0A, Patna, The COA O) Puns (Signed in ink) 

The CDA (ORa' South, Madras, The DADS, New Delhi. 

The Dy. Director of fludit, Defence Services, Patna 
The Aeett. Director of Audit, Defence Servicee,Calcutta,Bombay and 
Deh radun. 
DFA(W) 	3 copies 1  DrA(Navy),DrA(Airforc.)Neval HO 
Air HO (Works Dt.) OS 8'ranch'SDI.!, OS-'4 9  SD-?, MISO'ORBAT 
AG's Branch'AC Coord, OMO's Branch OlE, MS Branch'MS(Coord) 

Contd.p '2- 
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t-ih-C'e 8rancht21J (PP'c 	• ;.?O copiee 

The senior Dy. Direotore of Audit, flefance Servicee 

Southern Command,, asterfl Command, Western Command, 

Central Command and NortheDfl Commtnd. 

Copy for infofn'ation to *- 

sa ta Defence Secretary 
P5 to Additional Secretary (Defence) 

SPA to s(P&w). 
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Govt. of India, Min off Defence letter -No.A'93114'2T(PPC)2827' 
DJ II) 	dáted 6 Sep 2002 

ENCTNER IN  CHIEFrS,BRANCH_tlhlt  STAFT 
tACE csTAeLrsHmENir. 

Detail 	 . 	 Ntsmber 

Director General off Wbrks (Pirs) 	 I 

Director Gnerai off Wbrks (riaj Con) 	 I 

1ddtional Director General off Ubrks (maj 	 3 

O'puty D'irector General off Wbrks (eritct) 

Director off Wbrka (Cal 'CEY 	 2.3 

Staff 0ffifer Gadet(Lt. ctl 'st) 	 36 

Staff Officer Gade'-IF (Et 	 74 

Staff •fficerr Gade Irr(,capTt;'AEE) 	 15 

Principl Adm Officer (PAn) 	 2 

Senior Administrative U'rficer SAo) 	 8 

hieff Surveyor off W.brka (13rVg 1 cSW) i 

Superintanding Surveyor off IIbrks (Lt col'SStV 	 5 

Surveyor of vorka (mj's) 	 . 
Assistant Surveyor of Worka (CaptVAIi1' 

Chieff Architect (Brig'C,) 	 2 

Seniorr Architect (it Cbl'Sg) 	 6 

ArchitectL (1'aJ/Arch) 	 10 

o:eputy Archietect (c'apt'rry.Arch) 	 3 

Assistant Architect 	 6 

ChioffD'ian 	 Is 

Pt'incipal Btrxracl Stpre Officer (peso)' 	 1 

TOtal 	180 

AflO OFFICERS 

DIrector Budget 	 I 

Senior Civilian Staff Officer 	 2 

Civilian Stafffficer 

Asstt. Civilian Staff Ufficer 	 29 

Prrincipal Pivate Secretary (P.Ps) 	 2 

P'ivate Secretary (P5) 	 7 

Total 	 48 



JuNroR CO1W1ISSIONED OFFICER 

Ja (Engineers) 	 I 

NUN Th2ETT1ETY STIWF 

Supsrintendents BR, '1'F Grada-r(tJUnior nginaer) 	51 

SupBrvisars Br'R (rade—! 	 7 

Surveyor Assistav* Grade—IIII(Mot Junior Engineer Q,S&C)' 10 

fl' Pin Grade—r (all 	 59 

D)'PTar Grade—Tr(b) 	 16 

Tracers 

Store Keeper Grade—t 	 6 

Store Kespr Grade—Ir 	 I 

Ferro Printer 

Total :- 	15 

gFITO 	NON-GIZETTED STArr 

clerks 

Personal Assitant (Steno Ge 'c1 	 ia 

Stenographer 	ade—Tlr(Steno 'D') 	 26 

Pi,otostat Oprator 

aaftariBs 	 IS 

eons 	 70 

G9stotner Oerator (Senior) 	 I 

RecordSorterr 	 2 

Total Civili&ns Non—Gázetted' - 	329 

NOT ES 

Ii. 	The posts tCnable by Civ ai,d Pttly Officers will be as per 

Appendix 18' 
Cbntd. .pf- 

L 
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The posVof Director (Budget,SCSU, CSO, AC50 1  PS, PS, Clerks, 

Steno Gder,  'C' and 'D Photostat Operator, D'aftries, Peons, 

sttner Orator and ecordi 5ert:er are tenable by AFHQ Staff. 

Sta?fOfficers Gad,-T 

	

	- Two appiointments may be held by St 

Officers where ever necessary. 

4 1 	Rsstt, Civilian Staff Officer - 	Four to be Admin Of ficer: 

Grade IF (ME'S)') 

S. 	clerks 	- 	25 Clerks will be from MES Cedr... 

1  
-0 
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THE CENTRAL AOI'UNISIRAr lYE 1RIULUlAL : $LI4AT1 BENCH 
GUWAHATI 

ii 1 20  

Sri N.A. Kasar 
..Applicant 

versus 

The Union Of India & Ors 
•respondents. 

IN ILL MAuItH QE I 

Rejoinder filed by and on behalf of 

the applicant to the written 

statement filed by the respondents 

in the above noted original 

application. 

Is Shri Ngalangza Awungshi Kasar, aged about 62 

years, son of Late P.A. Kasar, resident of Dirnapur, 

Nagaland, do hereby solemnly affirm and state as 

fol lotus: 

That I am the applicant in the above noted 

original application and as such fully conversant with 

the facts and circumstances of the,case. 

That a copy of the written statement filed by 

the respondent Nos. 1, 2, 3 & 4 as served on my 

counsel, has been perused by me. On perusal of the 

written statement, under reply, I have fully understood 

the contents thereof. Save and e<cept the statements 



V 
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that are specifically admitted to herein below, all the 

averments made in the written statement, under reply 

shall be deemed to have been categorically denied. I do 

not further admit the statementsthat are notborne out 

of the records of the case.- 

EL1ftIY 	,. . 

That your deponent' etates that the posts 	of 

Staff 	Officer I 	(personnel) as created, 	was 	actua;lly 

created 	for 	the 	works 	of 	the . 	Personnel 	and 

Administrative Service of tIES and is equivalent to 	the' 	. 

post 	of 	Principal Administrative Officer , 	(P40). 	The 

post of P40 being the promotional post of incumbents in 

the 	cadre 	of 	Sr. 	Administrative 	'Officer 	(Senior 

Administrative Officer), all posts of SO-I created 	for 

the 	works relating to the Personnel 	& 	Administrative 

Service 	of MES ought to have been declared to 	be 	the 

promotional 	posts 	for 	incumbents 	working 	as 	Sr. 

Administrative Officer.. The authorities with a view 	to 

deprive 	the 	eligible officers of 	the 	Personnel 	and 

Administrative 	Service of MES, proceeded to 	draft 	in- 

personnel from the Engineering serviceto man the posts 

of 	SO- I 	(Pers & Legal) as c-reated 	This lead 	to 	the . 	* 
deponent being denied of the benefits of promotion that - 	- 
he was legally entitled to and the same resulted in the 

applicant 	drawing lesser amount of pension, then' 	that 

he would have drawn, had he not been denied of his 	due 

and legitimate promotion. 
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4. 	That the posts of SO-I (Pers &• Legal) was in- 

fact created in the just next higher cadre and its 

equivalence to the posts of PAO is clearly evident from 

the action on the part of the authorities in allowing 

the deponent to hold the charge of the said posts on a 

number of occasion, on vacancies arising therein. In 

the event the posts of 901 (Pers & Legal) ha& 'been in a 

higher pedestal than the posts of PAO, under no 

circumstances would have the deponent got an 

opportunity to hold the charge of the same, in view of 

the fact that the 2 posts of PAO were 'manned at that 

relevant point of time. As such the contentions of the 

authorities wzs contrary to the said position hold no 

w ate r. 

EaBSUM JPLY: 

That with regard•to the statements made in 

paragraph 3 of the written statement, under reply, your 

de:ponent denies the same and reiterates and reaf-firms 

the statements made in paragraph 4.4 of the Original 	.-, 

Application. The respondents have tried to mislead this 

Hon'ble Tribunal by projecting the communication dated 

06.09.02 (Annexure — I to the written statement) to 

have been issued after making an assessment of the 

current work load, whereas the said communication is 

nothing but a renewal of sanction for retention of 

-already existing posts and the same 'has been issued for 

the purpose of authorisation of drawl of salaries 	-: 

against the posts. The respondents with a view to deny 
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justice being granted to the deponent by this Hon'ble 

Tribunal have tried to veil the illegality committed 

against the applicant, by making statementswhich are 

to,A the core of it misleading. 

That your deponent denies the statements rnade 

in paragraph 4 of the written statement, under reply 

and states that posts of SO-I having been specifically 

created for the works the Personnel and Administrative 

Service of MES, the same were required tcbe filled up 

in terms of Recruitment Rules 2000 and no departure 

from the said positioncould have been made. The 

seniority of the deponent in the cadre of senior 

administrative 	officer and also 	the 	reservation 

available for Schedule Tribes candidates would have 	: 

• ensured the promotion of the deponent to the next 

higher cadre against the posts of SO-I as created.. The 

eligibility of the deponent having not been questioned, 

the posts of SO-I as created, in the event of being 

• 	made available to the incumbents in the Personnel and 

Administrative Service of PiES, the same would have 

• 	resulted in the deponent being promoted against the 

• 	same and there would not have existed any cause for any 

grievances e<isting on his part.. 

That with regard to the statements made in 

paragraphs. 5 & 10 of the written statement, under 

• 	reply, your deponent states that, it is his case that 

• 	the posts of SO-I (Personnel & legal) as created was 

specifically created for the works of Personnel and 
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Administrative Service of MES and inspite of the fact 

• 	that there were eligible persons like the deponeiit 

• 	available for appointment against the same, the same 

could not have been allowed to be mannedby personnel 

of other service. The question of cadre review is a 

matter to be decided by the authorities, but once posts 

are created in the hierarchy of a particular service, 

the incumbents in the next below cadre cannot be denied 

an opportunity for promotion against the same. This 

cardinal principle of service jurisprudence has been 

violated by the authorities in the case on hand, 

inasmuch as, inspite of creation of posts equivalent to 

the posts of PAID, in the Personnel and Administrative 

Service, the officers in the Personnel and 

Administrative Service were not considered for 

promotion against the said posts and persons belonging' 

to another service came to be drafted in to man the 

said posts. 

-i. 

The contention of the respondents that the 

cadre review for the various posts in the Personnel and 

Administrative Service of MES was in fact carried out 

and now forwarded to the concerned authority - is 

inconsequential for the issue involved in the present 

case. The applicant has claimed for his promotion 

against the posts of SO-I that were actually created 

and utilised for the works of Personnel and 

Administrative Service. 



That your deponent denies the statement: as 

made in paragraph 6 of the written statement and - 

reiterates and reaffirms the statements as made in 

paragraph 4.7 1  4.8, 4.9 and 4.10 of the original 

application. Mere perusal of the orders annexed as 

Annexure - 4 Series to the original application would 

lay to rest all doubts that the posts of 801 (Per: & 

Legal) as created were utilised in the Personnel and 

Administrative Service of tIES and as such the same 

being equivalent to the posts of PAO, the deponent 

could not have been denied his due and legitimate 

promotion against the same. There having been an 

increase in the work load at the level of PAO in the 

Personnel and Administrative Service of tIES, necessity 

was felt for creation of additional posts at that 

level. As such there could not havebeen any question 

of decrease in the strength of posts in the PAO cadre. 
- - 	----- 	- - 	-- - 	r- 	r - 	- - 7rinn - 	- - 	- - 

The applicant states that oven if it was the mistake of 

the signing officer who has erroneously mentioned as 

SO-I (Per:) and not as SO-I (Per: & Legal) while 

issuing order appointing Sr -i K.S. Mukhpadayay, SE (SO) 

as SO-I (Per: & Legal) of Chief Engineer Shillong Zone 

Office, the applicant has nothing to do with the 

_ however what is relevant is the fact that the 

said officer actually performed the duties ,  of SO-I 

(Per: & Legal). The same duty was also -performed by the 

applicant on six differeht occasion: being the senior 

most Senior Administrative Officer in that same office 

during vacancies -arising on -various count: in the said 

post. This establishes beyond any iota of doubt the 



legitimate claim of the applicant for promotion to PAU/ 

SO-I (Pers & legal). 

9. 	That the deponent denies the statements made 

in paragraph 7 of the written statement, under reply 

and reiterates and reaffirms the statements made in 

paragraph 4.11 of the original application. The posts 

of 801 (Pers & Legal) as created was treated as  

equivalent to that of PAO and this aspect of the matter 

will be clear from the fact that as and when vacancy 

occurred against the same, the deponent being the 

senior most Senior Administrative Officer was allowed 

to hold the charge of the post. The deponent 

accordingly has claimed his promotion on regular basis 

against the said posts.. It seems that there still 

exists posts of SO-I (Pers & Legal) and accordingly the 

claims as made by the deponent is justified. Even if 

the scale of pay as prescribed for the post of Director 

(Pers & Legal) is higher thanthat of .  PAt), still in the 

event the sae is treated to be in the next higher 

cadre than that of Senior Administrative Officer, then 

the deponent cannot be denied his legitimate claim for' 

promotion to the next higher cadre. 

• ' 	That with regard to the statements made in 

paragraph B of the written statement, under reply, your 

deponent reiterates and reaffirms the statements made 

in paragraph 4.12 & 4.13 of the Original Application. - 

- 

I 

-- 
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11. 	That with regard to the statements made in 

paragraph 9 of the written statement, under reply, your 

deponent denies the same and states that the 

communication dated 10.11.04 (Anne<ure - A17 to the 

original application) is silent as regards the 

authority considering the representation of the 

deponent in pursuance to the directives as passed by. 

this Hon'ble Tribunal. The contentions as raised by the 

deponent in his said representation-were not considered 

by the authorities. The representations came to be 

disposed of on vague and untenable grounds. The 

grievance of the deponent was not considered by the 

authorities in its proper perspective. 

• 	12. 	That the deponent denies the statements made 

in paragraph 11 of the written statement, under reply 

• 	and states that the deponent has been discriminated in 

the matter of his due and legitimate promotion against 

the posts of SO-I (Pers& Legal) as created in the 

Personnel and Administrative Service of MES. The issue-

involved in the instant Original Application is not of 

promotion to the post of PAO but the denial to the 

deponent consideration of his case for :promoticn 

against the post of 601 (Pers & Legal) as created for 	•- 

the works of the Personnel and Administrative Service. 

13. 	That the deponent denies the statements -made- -- 

in paragraph 12 of the written statement, under reply 

and reiterates and reaffirms the statements made in 

paragraph 4.17, 4.18, 4.19, 4.20 and 4.21 of the • 
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Original Application. By contending that there is no 

organised cadre of PAI3 and no organised cadre of 

Administrative Service, the respondents 'have. 

contradicted themselves. There being clear and separate 

Rules governing the service conditions of-incumbents in 

the administrative service as well as Engineerin 

service, the contention that there was no organised 

administrative service is clearly unwarranted and 

baseless. The posts as mentioned in the Recruitment 

Rules 2000 all fvm the Administrative Service of MESS 

The posts of SOT (Pers & Legal) as created 

are equivalent to the posts of PAO and accordingly the 

same also require to be manned bythe officers of the 

administrative service and is to he filled up by 

promoting the eligible Sr.. Administrative officers. 

Under no circumstances could have the respondent 

authorities allowed officers of the Engineering service 

to man the posts whose tarks are purely related to the 

administrative side and for which an administrative 

service in place.. Further, the expertise required to 

man the said posts of SO-I cannot be expected to be 

available in persons coming from the 	Engineering 

service. 

14.. 	That with regard to the statements made in 

paragraph 13 of the written statement, under reply, 

your deponent reiterates and reaffirms the statements 

made in paragraph 5.1 and 5.2 of the original 

application. 
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15. 	That with regard to the statements made in 

paragraph 15 of the written statement, under reply, 

your deponent reiterates and reaffirms the statements 

made in paragraph 5.3 of the original application and 

those made in the foregoing paragraph of this 

rejoinder. It is stated that the deponent has claimed 

for his promotion against the posts of SOl (Pers & 

Legal) created by the authorities to offse,t the 

additional work load in the cadre of PAO and as such 

the actual increase in the post of PAO is immaterial 

for the purpose of deciding the issue raised in the 

instant Original Application. 

16 	That with regard to the statements made in 

paragraph 16 & 17 of the written statement, under 

•  reply, your deponent reiterates and reaffirms the 

statements made in paragraph 5.5 of the original 

application and in the foregoing paragraphs of this 

rejoinder. The non-availability of vacancies promoting 

•  the deponent to the next higher cadre is a misnomer • 

inasmuch as, the posts of SOl as created could have 

been utiiisedfor promoting the deponent, however the 

illegality committed by the authorities in filling up 

the said posts by drafting in persons from the 

engineering service deprived the deponent of his 

valuable right for being considered for promotion 

against the said posts, although it is admitted by the 

authorities, that he was eligible for such pramotion. 
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17.. 	That the deponent denies the statements made 

in paragraph 18 of the written statement, under reply 

and states that he has succeeded in making out a prima-

facie case requiring the interference in the matter by 

your lordships. The deponent is entitled to the reliefs 

as prayed for by him in the original application. The 

original application is accordingly required to be 

allowed. 

lB. 	That the deponent states that in view of the 

facts and circumstances as narrated in the Original 

Application and in the foregoing paragraphs of this 

rejoinder the deponent is entitled to be promoted to 

the next higher cadre and accordingly directions are 

required to be issued to the authorities to create a 
	

II 

supernumerary post of SO-I for promoting the deponent 

w,e.f. 12.02.01 till 31.03.03 with all consequential 

benefits including salary. Thepension of the deponent 

is also required to be recalculated by now basing the 
	

El 

same on the pay receivable by the deponent in the 

promotional post and he is entitled to the arrears so 

arising. 

4 
I- 	 - 
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I, Shri Ngalangza Awungshi Kasar, -aged about 

•  62 years, son of Late P.A. Kasar, resident of Dimapur, 

Nagaland, do hereby solemnly affirm and states that the 

statements made in the forgoing paragraphs 3, 4, 5, 6, 

•  7 1  8, 9, 10, 11 9  12, 13, 14, 15, 16 and 17 of the 

rejoinder are true to the best of may knowledge and the 

rest are my humble submissions before thiS Hon'ble 

Tribunal. 

And I sign this verification an this 	day -of 

December, 2005 at Dimapur.. • 

~PM~CNT 

I' 
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O.A. No.80/2005 
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Applicant 

- Versus - 

Union of India & Ors. 

Respondents 

- AND - 

- 	 IN THEMAITER OF: 

Addi. Written statement submitted by the Respondents 
p'. 

WRITFEN STATEMENT 

The humble answering respondents 
F' 

submit their addL written statement 

as follows: 

That I ,pavi sinha.Dir (Pera & Legal). •ice of 

the 	 iinr ii1long ne SprGad EagI6 pa1is, 

" 	
shillengil do hereby s6lem*1y a.firni and say as oi1ows 
and Respondents No. feur in the above case and I have gone through 

a copy of the rejoinder served on me and have understood the contents 

1" thereof. Save and except whatever is specifically admitted in the addl. 

written statement, the contentions and statements made in the rejoinder 

may be deemed to have been denied. I am competent and authorized to 

ifie the addi. statement on behalf of all the respondents. 

That with regard to the statements made in paragraphs 1, 2, 

7 3- 13, 15 and 16 of the rejoinder, the answering Respondents beg to state 
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I 
that they do not admit anythinwhich\'b ydiAie rec rd and based 

on legal foundation and as such the applicants are put to strict proof 

thereof. 

That with regard to the statements made in paragraph 3 of 

the Application, the answering Respondents beg to state that the 

applicant has not brought out any rules, regulation or legal basis on 

which he contends that the post of SOl (Pers and Legal) should be filled 

by promotion from SAOs. The posts of SO! (Pers and Legal) have been 

sanctioned by suppressing posts of Supeiintending Engineer and are 

tenable by SEs. 

That with regard to the statements made in paragraphs 4 of 

the rejoinder, the answering Respondents beg to state that the 

contention that the post of SOl (Pers and Legal) was created as next 

higher cadre to PAO is denied. Since the post of SO! (Pers and Legal) was 

created by suppressing post of SEs. Making temporary arrangement 

locally by his formation to look after the duties of SO! (Pers and Legal) in 

the absence of leave etc. of the permanent incumbent to the post of SO! 

(Pers and Legal) does not bestow upon him any legal iright to c1irn for 

promotion to the higher post. Only two posts of PAO5 from titnejtine 

as per the Recruitment Rules. 
-.-'.--- , 

That with regard to the statements made in paragraphs 5 of 

the rejoinder, the answering Respondents beg to state that the same is 

denied. The contention that the renewal of establishment sanction is for 

demand of pay and allowances only is not correct, since manning of the 

posts and grant of pay and allowances is made based on the basis of 

establishment sanction. The contention, of denying justice and 

committing illegality and misleading etc. is denied as baseless Un-

substantiated and unwarranted. fr 
Motin Ud-Din Ahmed 

'MA.. B.SC. U.S. 
Addi. Central Govt. Standing Counsel 

Guwahati Bench (CAT) 
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the_s 	 ej& araraphs 6 of 

the rejoinder,, the answermg Respondents beg to state that the 

Recruitment Rules pertains to the post. of PAO and not SOl (Pers and 

Legal). 

That with regard to the statements made in paragraphs 8 of 

the rejoinder, the answering Respondents beg to state that temporary 

local anangement made by Unit/ Formation for perform duties of SO! 

(Pers and Legal) do not bestow any legal right to the applicant to claim 

promotion to the post of SO! (Pers and Legal). 

That with regard to the statements made in paragraphs 9 & 

10 of the rejoinder, the answering Respondents beg to state that the 

applicant has no legal right to claim the promotion from SAO to PAO on 

the basis of creation of posts of SO! (Pers and Legal). 

That with regard to the statements made in paragraphs 11 of 

the rejoinder, the answering Respondents beg to state that the 

contention is denied. The representation has been correctly disposed of 

and no legal infirmity lies therein which warrants interference from this 

Hon'ble Tribunal. 

That with regard to the statements made in paragraphs 12 of 

the rejoinder, the answering Respondents beg to state that the next post 

available for promotion for SAO is PAO and not SO!_(Pers and Legal) The 
p-.--- - - 

applicant has not brought out any rule, regulation or legal basis on 

which he can claim promotion from SAO to SO! (Pers and Legal). 

That with regard to the statements made in paragraphs 17 & 

18 of the rejoinder, the answering Respondents beg to state that no 

rules, regulation or legal basis has been brought out by the applicant in 

the OA to substantiate his cliim for promotion as SO! (Pers and Legal) 

and hence the O.A deserves to be dismissed with costs. 

Motin Ud-Din Ahmed 
MA., B.Sc., LL.B. 

Addi. Central Govt. Standing Counsel 
Guwahati Bench (CAT) 
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10. 	That this additioi 

the ends of justice and equity. 
fide and for 

In the aforesaid premises, it is 

therefore humbly prayed before this 

Hon'ble Tribunal that the present 

application filed by the applicant may be 

dismissed. 

• Motin ?-Din Ahmed 
Ma., 8.Sc.. LL.B. 

Addi. Central Govt. Standing Counsel 
Guwahati Bench (CAT) 
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Son of Late Shri A ?rsd 	 aged about 48 

years, resident of L94 Road 14o-2, sic Nagar, atna-I 

working as Direct4Pr Pers & Legal) 

El 
	 duly authorized and competent officer of the answering respondents 

to sign this verification, do hereby solemnly affirm and verify that the 

statements made in Paras 3 h 8 	are true to my knowledge, 

belief and information and those made in Pam 	 being 

matters of record are true to my knowledge as per the legal advice 

and I have not suppressed any material facts. 

And I sign this verification on this 34-day  of August 2008 

at 	 / 

DEPOI'TENT 

LL 
Motin Ud-Din Ahrned 

MA.. 	L.L.B. 
Addi. Centra' Govt Standing CouflSe, 

Guwahati Bench (CAT) 


