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In The Central Administrative Tribunal
GUWAHATI BENCH : GUWAHATI

ORDER SHEET
APPLICATION NO.  7g/2d05 OFl9

Applicant(s}) Hateal] F‘M\m@\wa&j ce
Respondent(s) Ue 0. T @ Ores |

Advocate for Applicant(s) A : Aﬁm’rw

Advocate for Respondent(s) Co boSoCTo MA LD Adhve R

Notes of the Registry ~ Date Order of the Tribunal

1923.03.2005F Present : The Houn’ble Mr. Justice G.
Stvarajan, Vice-Chairman.

T ey e . S Weard AY A A lzgmadd
* " Thiz creloation s in form Heard Mr. A, Ahlmed, leamec y
g hlee, b0 e SO 1 counse} for the applicant and also Mr. \

 Meposited + o PLBD . e .
No...... s 17/, M.U. Ahmed, Eeam@ Addl CGSC ' w.

N R . . . .lhw. /‘I) .
Dated. ... df o Lo T veenene o for the respondents. -
' o Py o
5 (- 13 @/ . | . Y N
¢ ; S 5" . 5 - AT S | RS .
v 1le. Dy. “egistras The Respondents shall- show .
1 - . @/r} s | cause as to why the application ghall not
t J o -
gLQp{ o~ wit A - be admitted.
LwAEps - - »
; E : 1//}’ | " The applicant earlier approached N /
. thiz Hon’ble Tribunal by filing O.A. No. e /
- Poven Aar Sron bitd - 1 | 13/2004 which was disposed of by order
o : — ' : ‘i-':v H 13 03w :g it yr.;-: ot
- 4%{5( o | | dated 01.03.2005, wherein it was ordered
.l . as follows: -
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Notes of the Registry Datg ,( o . Order of the Teibanad ’
Contd/= [t 7 ; T
3. ,~ A
U 2 3'20d5 w B j_“The Respendems vz@e order
R e iGated 104.02.2005 cadkelied the
: . transfer: order of thej applicant.
e The applicant received that order
R I on 22.02.2005. The res;mndentc

No"'?u&r 4 oy ket

v{‘o D/8 c})orm
Sealt [3e o

Ao AR
esp - Noo- I, =

A-dY
SR b

e

A/ﬁ postit
) owd wesp e No-5
5 - W\f/‘u‘v%l o ko

»

,;(Annexurﬂ- -

HE
1

-y 71 arg dirested to i..:ifﬂ’iid&

in.interfering with'the issue of tré
|
|

the chowce
posting of the EBI}]lblaf.it as per
Rules”

sodr, ,;.’

‘. .
The O.A. was disposed o f nl that basis.

" Now, the griévance of the (zmpiwaut ig

AR ) '

that without considering the ﬂirectiml-

issued by the thig Tribunal ih the order

dated 01.032005 a transfey order has
been passed .on, . 17.63.2005 . vide

L. Sri A. Ahmed, learned -
| :

submits that

Annexure -
counse! for the applicant

I

) e J
this order ig bad in law and the same has

I

|

been issued without compliancs of this
Tribunal’'s order dated [01.03.2005

K. The Tribu

=

!
upal’s power

artsfer is
- limited i m view of the varm;& decisions
of the ;fzupreme Court, “:f less clear
ai‘egaiic%gﬁs of malafide agg sing the . |
officer i ;s:gmno the transfer ou!ier has been -

made. h view of the fact dlene is nothing

to show that the dired 10':. *;a.swé bv this
i

Tribuna} in the order Jazedl 01.03.2005
f

has heen considered v«"*me| issuing the
transfer order dated 17, {}31{)‘{};, in the

gir cam%:tame; the transfer lorder dated

17.03.2 &05 is stayed till the jiext hearing

T

date. Itlis made clear lhat this order shall

!
be  effective f%lf the

l—-t

substifute

not

appoiniment has akrem} been mads in

s

the

e :
afie i

g)és* held by the applic ?]
i .
mursuance of the Aﬁnexum - L. ) a/j

List en6.4.05. ZZJQ/&/
I

V-iﬂi!e ~Chairman
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" CENTRAL-ADMINISTRATIVE mw.
' GUWAHAT I BENCH

ORDER SHEEL
Original Application N, - e :}g’ [.sbb _
MiscePetition NO.. _ -
N o . . s ¥
Cobtempt petition No. ___ e

Beview Application Noe __ FORN— e

'_AAp,plficants. ) o ., ’ﬂ Tﬁ“y\“ Mﬁw‘ = S
Bes-pidndeh:ts.:; | N ;‘ . U\ @ T W | _;J |
.'Ady.QCates for the Applicaﬁto, , A MW&J

HAdvecates of the Respondents. _ @—g’e MA M U ,QJ\,YHLA
Notes "‘Qf the Reg?ié‘try_ g Dated ': | Oraer Of +he Trlbunal
, Y .‘ 2 ..A',» . v,.» ‘.: e : > o - - " - _ o "2

Present : The Hon’ble Mr. Justice G. Swarajan

+ 23410342005
. o Vice-Chaimman.

Tliis &pp;iCatiOﬂ is in forgd ") ,
is fncdzt, F. fur 5. 50/-

deposi ied vide IPC)
No.20.0.1] ?’?][/ﬂ

k Heard Mr. A. Ahmed, leamed counsel for the
applicant and also Mr. M.U. Ahmed, leamed Addl
C.GS.C. forthe respondents.

Y Dy. Re off _ . .
o .. The Resondentashall show cause asto why the

I 3
AP y

‘ éppiicatig‘;}_‘ shall not be admitted.

e _-." e
e

S’L@JPS ij;dt&m |
Loy mvdzé],g

2
AF oNer Aok /&e@—h@
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The apphcant earlier approached thisHopn’ble
Tnbunal by ﬁlmg 0.A. No. 13/2004 which was
dzsposed of by orderdaied 01.03.2005, wherem it was
stated ‘as follows: - _ o \

e AR i P e i et g E S

- : } B T “The Regpondentsvide order dated 04.02.2005
; ,q,-ff&’-' S Ty ) { _ cancelled the transfer order ofthe applicant. The
> : SRR IS applicantreceived that orderon 22.02.2005. The
: g respondents are directed to considerthe choice
(4 é posting of the applicant as per Rules.”

- -
i .
LoD m s
~

The O.A. was dispo;sed of on that basis. Now, the

grievance of the applicant isthat without con sidering

s
A N

g

‘thé direction issued by the this Tribunal in the order

—
R g
~—

—

e A

datéd 01.03.2005 a transfer orderhas been passed on

. R R
~e
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17.03.2005 vide Annexure ~L. Sri A. Ahmed, ldar
‘counsel for the appucam sbmits that this Oi’(iez ibad

‘m law and the same has been issued without

i

f compliance of fthis Tribunal’ s order dated 01 03. 28(}3
’ mer‘{ ‘ :

W{%xmexu‘ﬂ - K.) The Tribunal’s  scepe in mtenem'- 4
mthe issue of transfer is limited in view ofthe Varous

decisions ofthe Supreme Coutt, inledsclear hilegaﬁenc

O rirsing He T M%,W:c/#y
of malafide agams‘ t the officer ha\s‘geeg mg&e

. In view af&'e faﬂtthaiﬁnelre 1snethmg o
show thaa the direction issued by this inbunaz m’%rder
date-d 53} 03.2005 hasbeen considered whﬂ@'zsgzegﬁae ,
ﬁ'a.nsier ardez{dated 17.63.2005, i the czrcums‘aﬂces,

‘the transfer order da,ted 17 03. .4@05 is s’ayer? tzil the
| LppReoadxn

nexfi daﬁe %z/zgmade c?eartimt é‘%’m amnrahaiiz at ectwc

f&ambsixmte appamtmeﬁthagbeﬂu made e ihe pes‘

heki by the applicant ifi pu*sumce r,> t&e A’menﬁ Ib

Lisi on Gﬁ 04 26%3 for aﬁmzssmn

N
i

- Vice-Chaiman

i
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N."~ N . 6.4.2005 Mr .M.U.Ahned, leamed‘AddloC'aG.s.'C,
Notie o <9-»~°~7 eubmits that substitute appointment has
"Gomrwe~k o wesp- - already been made. Mr.A.ahmed, learned

ceunsel fer the applicant submits that
he would like to file additional affida-
,. No-3 weelnwed lﬂ?’ ~ vit in'this regard. A
Vo  POSt en 4.5.2005. additienal affida-

N vit and written statsmatit in the meantimm
/‘/\%ﬁ/ )

Noy. 4,2 arel wesp.

Vice-Chairman

P . -
v

Service Completed. 4.5.05 Mr A.éhmed, learned counsel for the
| _ - applicant is present. Mr M.U.ahmed,
- | learned Add1.C.G.S5.C submits that he has
not received any instruction in the

matter.
‘ List on 1.6.05 for order. Reply if
B/ any has to be filed before 1.6.05.
/’\'/O" w) ¢ /10,_ B & - %,'7@' -~ ﬁ
e : Vice~Chairman
: pg ,
I 6 63_ 01.06.,2005 Mr. A, Almed, learned counsel
: i - for the applicant is present. Mr. M.
_ W/¢ Sl 1 M U. Ahned, learned Addl. C.G.S.C.
, \9.7’1(14 MM"J)’S for the respondents submits that =
Nex. 1 +» 3, - | written statement is being filed to-
- daye. Post on 22.6+2005 for hearing,
‘ %}‘ rejoinder, if any, in the meantime,.
No W{ s Yoo _ ' )/’ﬂ
becan A leof : Vice-Chairman
. ’ vmb -
-2
ZVES | .
22.6.2005 Learned counsel for the applicant
Do.) . of is not present, post on 30.7.2005
W . Menmber vicdé<chalrman
O wls omd regoimelen )
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o :"counsel for the applicant the case is
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. 18/2005
0.As 78/2008

At the request of Mr- A .Ahmed, learned

3

adjourned to 22.8.05. .

-Member 3 Vice-Chairman

22.8,95. ' Judgment delivered in cpen Court,

xept 1n separate sheets. Application .
is dispoaed ofe. NO costs. /29//// |
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Vice=Chairman
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© CENTRAL ADMINISTRATIVE TRIBUNALGUWAHATI BENCH.
| 0.A. N6. 78 of 2005. |

DATE OF DECISION: 22-08-2005.

Shri Hirakl Bhattacharjeef

APPLICANT(S)
Mr.AAhmed . | ' ADVOCATE FOR THE
| : — APPLICANT(S)
" . VERSUS - |
Union of India & Ors. _ | i
| RESPONDENT(S)
Mr. M.U.Ahmed AddLC.GS.C
| ~ | | ' .~ ADVOCATE FOR THE
. - | ‘ ~ RESPONDENT(S)

THE HON'BLE MR.JUSTICE G. SNARAJAN— VICE-CHAIRMAN

'1. ~ Whether Reporters of local papers may be allowed to see the
- Judgments'?

2. - To be referred to the Reporter or not?

3, Whether their LOI'dShlpS wish to see the fau copy of the
judgment? ' S

4. Whether the Judgment is to be cxrculated to the other o
Benches'? '

judgment delivered by Hon'’ble Vice-Chairman




CENTRAL ADMIN ISTRATIVE TRIBUNAL, GUWAHATI BENCH,

o Orxgmal Application No.78 of 2005. ‘ ‘
Date of Order: This the 22nd Day of August 2005

- HON’BLE MR.JUSTICE G. SIVARA]AN -VICE- CHAIRMAN

Shri Hirak Bhattach arjee,

- MES No.229603 , ' .

Junior Engineer(QS&CO)

Office of the Garrison Engineer. S

(A/F) BorJhar Guwahati-781005. Applicant..

By Advocate Mr.A Ahmed ' : '

-Versis-

1. The Union of India represented by the Secretary to the
Government of India, Mxmstry of Defence New Delhi-1.

2. The Chief Engmeer(Head quarters),
- Eastern Command, Engmeer Branch
.Fort William, Kolkata 21.

3'. The Garuson Engmeer(A/F) S
: Borjhar Guwahatl 15. - ~ Respondents

By Advocate Mr,M.U.Ahmed, AddI.C.GS.C.

. ORDER (ORAL)

SIVARAIAN,J(V.C):

\

The applicont is a j’unior Engineer. He was initia]ly

* posted at Borjhar Guwahati under 'the Garrison Engmeer, Au force.

He was transferred ﬁom the said place to Shlllong as per order dated
3.5.20034(A_nhexure B). The apphcant bemg. aggrleved by the said‘
order eppr_é)ached this Tribunal by filing O.ANo0.165 of 2003. Th‘e‘:.

" said O.A. was‘di‘sposed of by order' dated 14-.8.2'003(Annex1.1re K)

. directing the apphcant to make representatlon and the Respondents
‘were dlrected to pass orders thereon ‘The applicant accordingly made E '
‘a representatlon (Annexure G). The Respondents ‘then passed an

order dated 1.10. 2003 cancellmg the transfer order dated 3 5. 2003 f

oy,
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\0

(Annexure H). Again the applioant'was transferred to Shillong as per

order dated 31 12. 2003 (Annexure I). Being: aggrleved by the sard

order the apphcant agam approached thls Tribunal by ﬁhng OANo ‘

13 of 2004. During the pendency of the said O.A. the Respondents
have passed an order(Annexure J) cancelling the transfer order dated
31.12.2003. The saxd communication also directed obtammg fresh
choice postmg from the apphcant., Based on the above, the O.A. was
disposed ~of by. order-dated‘ 01.03.2005 (Annexure K) ‘The

Respondents were directed to consxder the choxce postmg of the

applicant as per Rule. The gr]evance of the apphcant is that 1nstead of

TS

- giving transfer to one of the three choxce places - (i) Narangi, (n)

Sllchar ,(iii) Bagdogra stated in the representatlon the apphcant has
been transferred to a dlfferent place Siliguri by order dated 17.3. 05
(Annexure L) The apphcant is aggrleved by the said order. The
Respondents have filed their wrltten statement. It is. stated therein,

~

that though the applicant was provided an opportumty to pomt out the

' ch01ce station the applicant requested for posting in = any part of
_ Assam only. Aocordmgly, he was posted to CE Siliguri. It is also stated

that the applicant has completed more than three years at Bor Jhar,

whlch is more than a normal tenure and he did not serve. in staff

. appomtment in his entlre service. Though the applicant has filed the

rejomder he d1d not deny the aforesaid contentions stated in -the

wrltten statement

2. I have heaxd Mr.A.Ahmed learned counsel for the apphcant and |

Mr.M.U Ahmed learned Addl.C.G.S.C. appearlng for the Respondents.

-Mr A.Ahmed counsel for the apphcant submlts that S:hgurl is away

from Bagdogra which is one of the chmce place lequested for even if

the apphcant cannot be posted in Assam on account of his illness he



could havé ‘been posted in Bagdogra which is not in AssamA‘
MrMUAhmed counsel for the Respondents on . the other handv

submits that Sihgurl is nearer to Bagdogra. As already noted the]i

apphcant in his representatxon (Annexure G) dated 8.9.03 had given

his choice ‘as Narangi, - Siliguri and Bagdogra. The Tribunal has

'direc,t_ed the Respondents to consider the representation for posting of -

his choice. ‘The respoodents also have called for the choice places. The
Respondeots in the i;hpugned order did no_t state any reason as to why
the appiicaot could not be transferred to any one of the three places
meotioﬁed above. Silchar, it appeers"to be nearer tO'Bagdog_re. That

-

does -not mean fthat_ the direction issued by this Tribunal can be

) ignored and the 'app'licant cannot'be post’ed to any one of the places

other than the three places as aiready mentloned above without
asmgnmg any Vahd reasons. No reasons are stated. In view of ‘the
above cxrcumstances if the applxcant makes a representatlon m this
regard befére the respondents within a months from to- day,vthe
Respondents will consider t_he sa{ne for giving him choice place in one

of the three places mentioned in the representation and pass

: appropriate order in accordance with the law within. three months"

thereafter.
- Application is disposed of as above.

Applicant will produce this : order alongwith - the

- 7

R (G SNARAIAN)
VICECHAIRMAN

rep'resentation before the respondents for compliance.

1M
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IN THE CENTRKL ADMIN]STRAT«WE TRIBUNAL,

GUWAHKTI BENCH, GUWAHATL

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
~ ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NOj OF 2005.

BETWEEN

Shri Hirak Bhattacharjee
... Applicant

-Versus-
The Union of India & Others

...Respondents

LIST OF DATES AND SYNOPSIS:

Annexure-A | is the photocopy of Office Letter
No.131306/1/9/Engrs/EIC() dated 20 December 2001.

Annexure-B is the photocopy of the Posting Order No.18/2003
dated 3™ May 2003.

Annexure-C is the photocopy of letter dated 06-06-2003.
Amnexure-D is the photocopy of New Transfer Policy vide letter

No.131306/1/72/Engrs/EIC() dated 20-11-2002 issued by the
office of the Respondent No.2.

_ Amnexure-E is the photocopy of rejection letter dated 26-06-

2003.

Annexure-F is the photocopy of the judgment and ordef dated
14% August 2003 passed by this Hon’ble Tribunal in O.A.passed
by'this Hon’ble Tribunal in O.A.No.165 of 2003.

I

T

ey - -

-
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Annexure-G 18 the photocopy of representation dated gh
September 2003.

Amnexure-H is  the  photocopy of the  letter
No.131322/2/2003/JE(QS&C)/144/Engrs /EIC()  dated 1%

October 2003.

Annexure-I is the photocopy of the posting Order No.47 of 2003
dated 31" December 2003.

Annexure-J 18 the photocopy of  Order

No.131/13/04/43/Engrs./El(Legal) dated 04 February 20%
Annexure-X is the photocopy of Order dated 01-03-2005 passed
in 0.ANo.13 of 2004. V4

e e

Annexure-L is the photocopy of Order No.12 dated 17% March
2005. | | |

This application is directed against the illegal and arbitrary
transfer of the Applicant vide posting Order No.12 Dated 17" March

2005 by which your Applicant is transferred to the Office of the Chief
Engineer (Air Force), Siliguri Zone from Office of the Garrison Engineer
(A/F) Borjhar, Guwahati-781005.

RELIEF SOUGHT FOR:
That the impugned Order No.12 of Transfer dated 17% March

.~ 2005 at Annexure-L may be set aside and quashed.

To direct the Respondents to give the Applicant the benefit of
choice place of posting as submitted by the Applicant m his

representation dated 8™ September 2003 as per Hon’ble Tribunal’s Order '

dated 14" August 2003 pass in O.A.No.165 of 2003.

- To pass any other relief or relieves to which the Applicant may

- be entitled and as may be deem fit and proper by the Hon’ble Tribunal.

To pay the cost of the application.

Hrrak Rnatmdasger



INTERIM ORDER PRAYED FOR:

The Applicant most respectfully prays for an Interim Order from
this Hon’ble Tribunal by way of suspending the impugned Order No.12
of Transfer dated 17% March 2005 at Annexure-L in case of the
Applicant. ’

Pl 3hednchamye



IN THE CENTRAL

ORIGINAL APPLICATION NO. :%? OF 2005.

Amsgm;rm:mm ;
Fineiahr T o
GUWAHATI BENGH, GUWAHATE——-

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT 1985)

D
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BETWEEN

Shri Hirak Bhattacharjee,

. MES No.229603,

2)

3

Junior Engineer (QS&CO,
Office of the Garrison Engineer,
(A/F) Borjhar, Guwahati-781005.

... Applicant
-AND-

The Union of India represented by the
Secretary to the Government of India,
Ministry of Defence, New Delhis {

The Chief Engineer (Head Quarters),

Eastern Command, Engineer Branch, Fort

‘William, Kolkata-21.

The Garrison Engineer (A/F),
Borjhar, Guwahati-15.
...Respondents

1) DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE: '

This application is directed against the illegal and arbitrary

transfer of the Applicant vide posting Order No.12 Dated 17" March
2005 by which your Applicant is transferred to the Office of the Chief

Wk Brodichagrad
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3

9

Engineer (Air Force), Siliguri Zone from Office of the Garrison Engineer
(A/F) Borjhar, Guwahati-781005.

JURISDICTION OF THE TRIBUNAL:

The Applicant declares that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

'LIMITATION:

The Applicant further declares that the subject matter of the
instant application is within the limitation prescribed under Section 21 of
the Administrative Tribunal Act 1985. |

FACTS OF THE CASE:

Facts of the case in brief are given below:

4.1)  That your humble Applicant is a citizen of India and as such he 1s
entitled to all rights and privileges guaranteed under the Constitution of
India.

4.2) That your Applicant begs to state that he is working as a Junior
Engineer (QS&C) under the Garrison Engineer, Air Force, Borjhar. He
was posted to qujhar from Tehamura wvide Office Order
No.131322/2/2000/7E (QS&C)/119/En MESIEIC(D dated 07" DecZOOO

M7, 1.0} ¢
He joined at Boghar Air Frorce Staﬁonﬂ' 217 [z Lesotenure Station.

4.3) That your Applicant begs to state that éﬂer completion of tenure
in Tenure Station the individual working there are entitled for three
choice Stations of posting. It may be stated that individual may send
their choice place of posting in 4(four) months in advance before
completion of stipulated tenure period for proceeding with their parent

command.

4.4) That your Applicant begs to state that, he was transferred to
Shillong Zone from Borjhar vide posting Order No.18/2003 dated 3™
May 2003 issued by the Office of the Respondent No.2. It may be stated

.‘ }—\ﬁwﬂ\( %}\ﬁ'\’\qc}\”ﬂ/@’k
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that your Applicant at that time has not completed full tenure at Borjhar,
i.e. 3 years as per posting/trahsfer policy of Group C & D personnel of

~ the MES vide Office Letter No.131306/1/9/Engrs/EIC(T) dated 20

December 2001issued by the Office of the Respondent No.2.

Annexure-A  is the photocopy of Office  Letter
No.131306/1/9/Engrs/EIC(T) dated 20" December 2001.

Annexure-B is the photocopy of the Posting Order No.18/2003
dated 3" May 2003.

4.5) That your Applicant begs to state that after receivingthe said
Transfer Order dated 3 May 2003 your Applicant enquired into the
matter with the similarly situated other offices and found that the
Transfer Policy has been changed on 20-11-2003 and the Tenure Station
period of posting has been reduced to two year from three years. As
such, he was not aware of the new policy and he could not submit the
choice place of posting in time. Then he immediately filed a
representation on 14-05-2003 before the Respondent No.2 by giving
three places of Choice Station, 1.e. Jorhat, Sﬂchar and Kalaikunda and he
also requested to the authority concerned 1f the said choice station
vacancies are not available then he may be posted any Station/formation
in the State of Assam only. His representation was recommended by the
Respondent No.3 by giving remark that the case of the individual is

genuine hence highly recommended.

4.6) That your Applicant begs to state that he has received the said
new Transfer Policy of Group C&D employee only on 06-06-2003. The
lsaid policy was issued by the Réspondent No.2 vide letter
No.131306/1/72/Engrs/EIC(T) dated 20-11-2002.

Annexure-C 1s the photocopy of letter dated 06-06-2003.
Annexure-D is the photocopy of New Transfer Policy vide letter

No.131306/1/72/Engrs/EIC[) dated 20-11-2002 issued by the
office of the Respondent No.2. '
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47y That your Applicant begs to state that his representation was
rejected was rejected by the Respondent No.2 wvide letter
Né.131322/2/2003/JE(QS&C)/53/Eng'rs/EIC(I) dated 26™ June 2003
which was received by the Applicant on 07-07-2003.

Annexure-E is the photocopy of rejection letter dated 26-06-
2003.

4.8) That your Applicant begs to state that bemg ‘*'be Moo -
rejection Order, your Applicant approached this Hon’ble Tnbmlal by
filing Original Application No.165 of 2003. The Hon’ble Tribunal vide
its Order dated 18-07-2003 stayed the impugned transfer. Order dated 03-
05-2003. The Hon’ble Tribunal finally heard the matter on 14® August
2003 and was pleased to direct the Respondents to consider

reprasentatmn of the Applicant submitted for his choice posting - i ") o

7N A P P

KON Ny -, the Applicant was also directithat he
may submit a fresh representation within 4 (four) weeks from the date of .
receipt of the Order. The Respondents shall therefore consider the same
and pass appropriate order as expeditiously as ‘possible preferably within
2 (two) months from the date of receipt of the Order The interim Order
dated 18-07-2003 shall remain in force till disposal of the representation.

S,
1

NI s SRR

Subject to above the application stands dispose of.

Amnexure-F is the photocopy of the judgnﬁznt and order dated
14" August 2003 passed by this Hon’ble Tribunal in O.A passed
by this Hon’ble Tribunal in O.A.No.165 of 2003.

4.9)  That your Applicant begs to state that as per Hon’ble Tribunals
judgment and order dated 14™ August 2003 pass in O.A.No.165 of 2003 .

your Applicant submitya representation on 8™ Seﬁtember 2003 before the
Respondents. In the said representation he chose three place of choice | ’
posting, i.e.(i) Narangi, (ii) Silchar, (iii) Bagdogra. .

Annexure-G is the photocopy of representation dated 8%
September 2003.

- dhak Breadagpel



4.10) That your Applicant begs to state that the Respondent No.2 vide
his letter No:131323/2/2003/JE(QS&C)/144/Engrs /EIC(D) dated ™
October 2003 cancelled the impugned Transfer Order of the Applicant.

Annexure-H is  the  photocopy ~of the letter
No.131322/2/2003/JE(QS&C)/144/Engrs. /EIC(I) ~ dated 1*
October 2003.

4.11) That your Applicant begs to state that the Respondents did not
take any action of the representation dated 08-09-2003 submitted by the
Applicant as per earlier order passed by this Hon’ble Tribunal nor the
Respondents consider the choice place of posting of the Applicant as
directed by the Hon’ble Tribunal. But surprisingly the Respondent No.2
vide his posting Order No.47 of 2003 dated 31" December 2003 posted
your Applicant again in the Office of the Chief Engineer Shillong Zone
and your Applicant%{) directed to join to new place of posting within 31°*
January 2004. 1t is ;)ertihent to mention here that as per earlier judgmént
and order dated 14™ August 2003 passed by this Hon’ble Tribunal m
O.ANo.165 of 2003 the Respondents were directed to consider the

- representation of the Applicant for his choice place of posting and the

Interim Order dated 18-07-2003 shall remain in force till disposal of the

_ representation.

- Annexure-I 1s the photocopy of the posting Order No.47 of 2003
dated 31* December 2003.

4.12) That your Applicant begs to state that he submitted a
representation on 08™ September 2003 before the Respondents as per this
Hon’ble Tribunal Judgment and Order dated 14-08-2003 passed in
O.ANo.165 of 2003. In the said representation he choose three place of

choice posting ie. (1) Narangi (i) Silchar (i) Bagdogra. The |

O

Respondents  wvide  their  letter = No.131322/2/2003/JE(QS&

C)/144/Engrs /EIC() dated 1* October 2003 cancelled the impugned
transfer order of the Applicant. But the Respondent did not take any
action of the representation dated 08-09-2003 submitted by the
Applicant. But surprisingly the Respondent No.2 vide his posting order
No.47 of 2003 dated 31" December 2003 posted your Applicant again in
the Office of the Chief Engineer, Shillong Zone without considering his

* Wiak Phatixdhagir
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choice place of posting. Being aggrieved by this the Applicant again
approach this Hon’ble Tribunal by filing Original Application No.13 of
2004, challenging the impugned illegal, arbitrary said transfer vide Order
No.47/2003 issued by the Respondents. The Hon’ble Tribunal again
stayed the said Transfer Order of the Applicant. During the pendency of
the lsaid Origin‘al Application the Respondents again cancelled the
Transfer =~ Order of the Applicant vide their  Order
No.131/13/04/43/Engrs./El(Legal) dated 04 February 2004. But in the
said order your Applicant was asked for fresh choice of posﬁng himited
to Chief Engineer Office only. The individual choice will be taken
forthwith and send to the Office. In case individual refuse to give a
choice the same will be intimated within Seven (7) days from today for
use of their discretion ‘in posting individual. After the issue of the said
letter the Respondents approach the Hon’ble Tribunal for disposed of the
Original Application No.13 of 2004. The Hon’ble Tribunal vide its Order
dated 01-03-2005 disposed of the said Original Application with a
direction to the Respondents to consider the choice place of posting of
the Applicant as per Rule.

Annexure-J 1s the - photocopy of Order
No.131/13/04/43/Engrs./El(Legal) dated 04 February 2004.

Annexure-K is the photocopy of Order dated 01-03-2005 passed
in 0.A No.13 of 2004. “

4.13) That your Applicant begs to state that the Respondents vide
Order No.12 Dated 17" March 2005 have again transferred your
Applicant to the Office of the Chief Engineer (Air Force), Siliguri Zone
by violating all the norms and procedﬁres of choice place of posting.

Annexure-L is the photocopy of Order No.12 dated 17 March )
2005.

4.14) That your Applicant begs to state that his posting/transfer from
Garrison Engineér (Air Force), Borjhar was considered as tenure posting
firansfer by the Head Quarter Chief Engineer Eastern Command, Kolkata
itself since he was ordered for posting/transfer to the Office of the Chief
Engineer Shillong Zone from Garrison Engineer (Air Force), Borjhar

Wgrak o hatte chasret
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after completion of his two years tenure. Apart from this also paragraph
13(m) of the new policy No.131306/1/95/Engrs/EIC(I) Dated 30"
August 2003 of Posting/Transfer of Group C & D personal of the MES it
has been stated that “a tenure station will not be treated as a tenure

station for those employees of N.E.Region who belongs that station.

Remaining all other declared tenure station will be the tenure station for
them”. In the instant case the Applicant do not belongs to Borjhar
station. As such the present place of posting of the Applicant at Borjhar

‘cannot be treated as non-tenure station as per the new transfer policy

adopted by the Respondents. Now it is very clear that Applicant’s
posting at the Office of the Garrison Engineer (Air Force), Borjhar
cannot be treated as non-tenure station. As such he is entitled for choice
place of posting/transfer as he is working in a tenure station. The policy
letter of posting/transfer issued by the Head Quarter Chief Engineer,
Eastern Zone, Kolkata vide letter No.13 1306/1/95/Engrs/EIC (1) Dated
30™ August 2003 as referred by the Respondents is not at all applicable
to the Applicant with respect to the date of his initial posting/transfer
order Dated 3™ May 2003. The said posting/transfer policy was issued
and circulatgd later on after his imtial posting/transfer. In the instant case
the posting/transfer policy vide letter No.131306/1/9/Engrs/EIC (1)

. Dated 20™ December 2001 is only applicable to the instant Applicant.

Moreover the Applicant is also entitled to get his choice place of
posting/transfer with reference to para 10 of the said new posting/transfer
policy dated 30" August 2003. As per paragraph 10 of the said new
policy “the individuals due for tenure posting/transfer also shall be
posted/transferred to the one of their choice stations subject to

availability of vacancy.» And in his case existence of vacancy is°

established in the state of Assam as desired by him from the Srl.No. 7,
14 and 20 of his posting/transfer order issued vide HQ CEEC Kolkata
letter No.131322/2/2003/JE Qs & C/245/Engrs./EIC (1) dated 31 Dec
2003 ; because in initial representation dated 14% May 2003 to HQ
CEEC Kolkata before going to this Hon’ble Tribunal, he had submitted
that he may be posted/transferred to any where in the state of Assam in
case of non-availability of vacancy (Refer note under para 4 of his
representation to HQ CEEC Kolkata dated 14% May 2003 ). But the

Respondent ignored his appeal and the Hon’ble Tribunal judgment dated

14" August 2003 and posted/transferred him again to the same station
1.e. CESZ Shillong in spite of existence of clear vacancy in the state of

vk _Dhedindhergiel
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Assam (Where three other individuals were pésted/transferred) without
imitating any reasons either to him or to the Hon’ble Tribunal The
Applicant had already served in CWE Tezpur as in staff appointment
w.e.£29% June 1995 to 13 October 1998 (i.e.for 3 years.and 4 months)
before his posting to another consecutive staff appointment to CWE (P)
Agartala as per Deptt.’s choice. He was posted to GE(P) Agartala after
mere 10 months service in the said disbanded/closed office. And there
after again he was adjusted/posted to GE([)(P) Teliamura after 8 months
service in GE(P) Agaratala due to another disbandment/closure of GE(P)

Agartala. As such it is established that his second tenure as staff

appointment in CWE(P) Agartala was for 10 months was not due to his
fault rather he has faced immense problem due to two frequent
adjustment posting/transfer - in Respondent’s choice. It is worth to

“mention here that as per paragraph 40 of the new posting/transfer policy

issued by the Head Quarter Chief Engineer, Eastern Command, Kolkata
vide No.131306/1/95/Engrs/EIC(I) Dated 13" August 2003 has clearly

" mention that Junior Engineers will be moved on tum over from

Executive/Sensitive posts to staff office/formation after continuous six
years of service in the Executive/Sensitive posts. But in case of the
instant Applicant he has served for only two years and eleven months in
the Executive/Sensitive posts after his last service at the staff
appomtment in CWE(P), Agartala till the date of his first posting/transfer

order from Garrison Engineer (AF), Borjhar to Chief Engineer, Shillong

Zone, Shillong. It may also be stated that some individuals are getting
their choice place of posting one after another. For example of such
cases the Applicant begé to state that one Shri Rahul Choudhury (JE Qs
& C) was mitially posted to GE868(Dimapur) from Siliguri. He changed
his said posting/transfer by filing representation and got his choice place
of posting at GE(AF), Borjhar. Now again he has got his choice
posting/transfer recently to GE Sevoke Road from GE (AF), Borjhar and
he has already joined there and Shri Subhashis Dutta (JE E/M) was
initially posted to ENGRS park Misamari from Agartala. He changed his
said posting/transfer by filing representation and got his choice posting

to GE(AF), Borjhar. Now again he has got his choice posting/transfer

recently to GE Silchar from GE (AF), Borjhar and he has already joined
there and one Shn S.S.Das (JE Qs & C) got three consecutive
executive/sensitive posting/ transfer from AGE(I) Charduar to GE

Hassimara and from there to GE Bengdubi and another person namely

Frgak_ Bredecharyet
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Shri P.Ghosh (JE E./M) got three consecutive executive/sensitive
posting/ transfer from GE(S) Kokata to GE (AF) Boxjhar‘and from there
to GE(C ) Kokata.

4.15) That your Applicant submits that the Respondents have
deliberately and intentionally discriminated Applicant by not considering
the Representation of the Applicant as per earlier judgment and Order

passed by this Hon’ble Tribunal. But the Respondents have again -

transferred him to Office of the Chief Engineer, Siliguri Zone by
violating all the norms and procedures to be adopted by the authority

concerned.

-4.16) That your Applicant submits that he all along carried out his
‘Transfer Order ever since his entry to the Department and he is serving

the Department with utmost sincerity and full satisfaction to the authority

concerned.

4.17) Thai &our Applicant s%unts that the procedure adopted by the
authority 1 in case (@& it 1s fit Case to interfere by the Hon’ble Tribunal by
giving necessary directions to the Respondents to quash and set aside the
impugned Order No.12 dated 17% March 2005 and also to issue direction
to the Respondents to give choice place of posting to the Applicant as
per earlier representation filed by the Applicant. “

4.18) That your Applicant submits that the Respondents have resorted
the colourable exercise of power to deprive the Applicant and also to
accommodate their interested persons in their favourable place. The
action of the Respondents is arbitrary a.nd whimsical and also against the
policy adopted by the Government of India.

4.19) That your Applicant submits that the Respondents have violated
the fundamental rights of the Applicant and also violated the principle of

natural justice.

4.20) That in view of the facts and circumstances it is a fit case for -

interference by the Hon’ble Tribunal by passing an interim stay of the

impugned Transfer Order No.12 dated 17'1‘ March 2005 of the Applicants
- to protect the interest of the Applicant and his family members

| ﬁ—\ﬁmk 3ha H"d\ﬁ’ﬁdﬂ
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4.21) That your Applicant submits that the Respondents deliberately

done serious injustice by giving mental trouble to the Applicant.

4.22) That this application is made bona fide and for the ends of

Justice..
S GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, due to-the above reasons narrated in detail the action of
the Respondents is in prima facie illegal, mala fide, arbitrary and without

junisdiction and hence, the same is liable to be set aside and quashed.

5.2) For that, the‘ Respondents havé not considered their own .
guideline regarding éhoice place of posting. As such, there is no
jurisdiction in denying the said benefit to the Applicant. Hence the
impugned Transfer Order No.12 Dated 17% March 2005 of the Applicant
is to be set aside and quashed. '

5.3) For that, it is settled proposition of laws that when the same
principle have been laid down in given cases, all the persons who are
similarly situated should be granted the séme benefit. Hence the -
impugned Transfer Ordef No.12 Dated 17% March 2005 of the Applicant
1s to be set aside and quashed.

5.4)  For that, the Respondents have violated the Article 14,16 and 21
of the Constitution of India.

5.5) For that, the Respondents have not considered the representation
of the Applicant nor the Respondents even bothered to pass an order on
the representation submitted by the Applicant as per Hon’ble Tribunal. |
As such the impugned Transfer Order pass by the Respondents in case of
the Applicant is whimsical, arbitrary and also without jurisdiction. Hence
the impugned Transfer Order No.12 Dated 17&"‘ March 2005 of the
Applicant is to be set aside and quashed. |

5.6) For that, the action of the Respondents is arbitrary, mala-fide and
discriminatory with an ill motive. Hence the impugned Transfer Order

.l | %‘\%7%\& et CJNWGQ
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No.12 Dated 17" March 2005 of the Applicant is to be set aside and
quashed.

5.7) For that, the Applicant’s case is genuine and need to be
considered by ﬁe Respondents due to facts and circumstances narrated
above and as such the impugned Transfer Order No.12 Dated 17 March
2005 of the Applicant is to be set aside and quashed. '

5.8) For that, the impugned Transfer Order is bad in the eye of law

and is liable to be set aside and quashed.

5.9)  For that, similarly sitnated persons who are given the benefit of

choice place of posting after completion of tenure the Respondents being
model empioyer cannot deprive the benefit to the Applicant without any
reasons or causes. As such, the Applicant’s transfer Order is illegal,

arbitrary, mala-fide and with a motive behind. Hence the impugned |

Transfer Order No.12 Dated 17® March 2005 of the Applicant is to be
set aside and quashed.

5.10) For that, in any view of the matter the action of the Respondents
are not sustainable in the eye of law an and as well as fact. Hence the
impugned Transfer Order No.12 Dated 17™ March 2005 of the Applicant
is to be set aside and quashed. '

The Applicant craves leave of this Hon’ble Tribunal advance
further grounds the time of hearing of this instant application.

DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy
available to the Applicant except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunal Act,
1985.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY

OTHER COURT:

%vm;k Phatt= dfv”’dd
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That the Applicant further declares that he has not filed any

application, Writ petition or suit in respect of the subject matter of the
instant application before any other court, authority, nor any such

application, writ petition of suit is pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances stated
- above the Applicant most respectﬁﬂly prayed that
Your Lordship may be pleased to admit this
application, call for the records of the case, issue
notices to the Respondents as to why the relief and
relieves sought for the Applicant may not be
granted and after hearing the parties and the cause
or causes that may be shown your Lordships may
be pleased to direct the Respondents to give the
following relieves.

8.1) That the impugned Order No.12 of Transfer dated 17"
March 2005 at Annexure-L may be set aside and quashed.

82) To direct the Respondents to give the Applicant the
benefit of choice place of posting as submitted by the Applicant
in his representation dated 8™ September 2003 as per Hon’ble

Tribunal’s Order dated 14™ August 2003 pass in O.ANo.165 of -

2003.
8.3) To pass any other relief or relieves to which the Applicant
may be entitled and as may be deem fit and proper by the

Hon’ble Tribunal.

8.4)  To pay the cost of the application.

INTERIM ORDER PRAYED FOR:

The Applicant most respectfully prays for an Interim Order from
this Hon’ble Tribunal by way of suspending the impugned Order No.12



10)

11)

12)
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of Transfer dated 17" March 2005 at Annexure-Lv in case of the
Applicant till the disposal of this Original Application.

Apphcation is filed through Advocate.

Particulars of L.P.O.:

1P.O. No.

Date of Issue :
Issued from
Payable at

]

LIST OF ENCLOSURES:

As stated above..

Verification.......
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-VERIFICATION-

[, Shri Hirak Bhattacharjee, MES No.229603, Junior Engineer
(QS&C), Office of the Garrison Engineer,(A/F) Borjhar, Guwahati-781015
do hereby solemnly verify that the statements made in paragraph nos. §- | ) &2

43,845,614, are true to my knowledge, those made in paragraph

NOS.4r &, 4 o e13 are being matters of records are
true to my information derived there from which I believe to be true and
those made in paragraph 5 are true to my legal advice and rests are my
humble submissions before this Hon’ble Tribunal. I have not suppressed any
material facts. |

And [ sign this verification on this the®2,.jday of Monel. 2005
at Guwahati.

Berpak Bhatmehorpel
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No: 131306/1/72/Engxs/BIG(1)  Dtd, 26 Nov. 2002
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CE SHILLONG ZONE |
CE{AFASHILWM& Z)NE

CE(OF

QBIDT

GE(4) BAD CHANDIPUR
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6;

i ag 131308
b} 131366

E ) 0, 7 ,-zv‘hnh‘nQua Mo .

KOLKATA ZONE " o
D KANKINARA . |

<

E~inaC's Branch had mdt Pera 15 of posting policy

letter Noy79040/BIG( 1)Dtd;y20th Nov;2001;

The contents of the sbove amdt clerifies thst all

Group YC8 5!)' ‘ﬂpermnnel of MES having more than 10years
'séx'vl‘,m; vill sefve for a period of two years 1n‘?a tenure/
h‘érd station declared by EeineGlg branch/ CE Command and
“personnel heving lesg than 10 years service for a period
of 3 years! ‘

g;aapihé in vi.év.f the large numbey 0f‘ggitennure/hadd stationg
wnder jurisdiction of eagtern cormaid a case wag taken w
with E~in-C's branch to review the sbove amdt;and to
medntain the status quo,

B-ineC's branch &n turn has now clarified vide letter no. |
B/201A8/PF/ BXC(1) dtd, 30th @ct,2002 that the obove quoted
amdt;was based on the DORT gulde 14hog, end the game 4
required to be implemented. k -

In - view of the forgoing a revised 1ist of tenure ¢f hard
stations is enclosed at Appendix 'AY attached The game
may" be incerparsted wrt Para 10 of this HQ pasting policy
letter NoJ131306/1/9/Engrs, /EIC(1) dtd;20th Rec 2001,

The gome s xaquired to be digsominated uwte AGE(L)
end equivelent level under your jurisdiction?
Further ,in this conection the follewing letters of thig
HQ may be treateod cancelloediie 5
R R
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policy of‘ Group 'C' and ‘D‘
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TRIBUNAL, GUWAIIATT RINCH.

”P“TRAL ADMINISTDATIVF
' Original Application No. 165 of iooa.

i Date o£ Order ] This the l4th Day of August 2003.

e

.

The Hon'ble Mr Justice D.N.Chowdhury. Vice—Chairmen.

Shri Hirak Bhattaoharjee,
MIt8 N8 2996@3;»~:

Junlor hngineer (QS&C).

Of fice’ of the Garrison Enginéer, i

(A/F) Borjhar. Guwahat1-781015 . + <. . Applicant
“\ ",‘. .

By Advocate Sri A.Ahmed.

n- o -‘v-va-'-tv‘
'1} [

‘Vereus

1. Union of India.
. représented’ PYy.the. Secretary to the
Government‘of ‘India,
AMinistry Of; Deienoe. New Delhi.

2. The ‘Chief Engineer (Head Quarters)

‘Bagtern Command Bngdneér Branch,.
Yorth Willia Kolkata-Zl..
3. The: GarriSOn Engineer (A/F) ,
- Borjhar. Guwahati 15. + +i - Respondents.

.Sri A Deb Roy. Sr.C.G.Ss5.C.

Tensd

o]
jo
io
o]
i~

QHOWDHURY J.(v.C ) . : ’

The iseue baaically relatea to posting and transfer.

The applicant ia working as Junior bngineer (QS&C) under

the respondent No.3. the Garrieon Engineer, Air Force,

Borjhar He was posted to Bor jhar fram Telianura vide

order dnLed 7.1

]

?OOO whereo hn joined on 17.1. ?OO}-UOtjhnr

station ds aleo a tenure station.as per the posting Lransfer

personnel in the M.E. S. The

eppli@ﬁﬁt pl& déd ‘that as per the uchqmm o1 c&mpletiON of

the tenure.he is entit.led for three choice atation posting.,

A8 per the arramement mirequired to complete three yoars
as indicated in the MES office letter dated 31.1.96 which

is eubsequently amended vide letter No.

7904 0/EIC(1) dated

R, W AR VICRP N S
i i . X

<y




i 20.11. 2061. As pcr. Lhe mnendncnn all’ broup et mndlfw‘ P
sonnel of MIS having more than ten yeare service 1sg; fo serve -
for & pei:i@d of LuB y@ara 44 & tanum/nam gtation G@“‘Ls".i:oq by

v ot

E—in~C‘s branch/CE command and personnel having less than ten

years service for a period of three years. Tha applicant came
to know of the ameuueo pollcy when he received new transfer
~poldcy o£ C;oup‘?c' and.!bf_employees_on 6.6.2003 when the
same was‘issuedéﬁo"hihioiipho ofﬁice of respondent No.2. The
applicant in this applioaﬁion agsailed the order dated
35,2003 transferring and posting the applicant £rom Borjhar
station to the office of the C.E. bhillong Zone, The appliCunL
on receipL of the eaid order eubnitted represunLation praying
for posting him jn any of the choice station. Jorhat. Silchar
and Kalafxunda with the féote that in the abueiica of non
availability of vécancy.inﬂthe sald atations; ha may bae posted
in any stdLions/formations in the state of Agsam. ' The represen-
‘tation was duly forwarded by his immediate officer'to the

Headquarters. bastern Command, Engineers Branch, Fort Willdiam,

f;v;%leolkata which was finally rejected by the concerned authority

L \ ~.Vid\el order dated 2640, 2003. Henca this applicat Lon praydng for
é}'a ”" . a‘dircction on the reapondents for condidering his case for

i;{ \ A pogiing him 4in any of the choice place of posting.

:%‘ . L 3 o . ' :

-w:g;} "i s 20 L have hoard MroA.Ahmed, learned counsel for the APl Lecant
e *ﬁgﬁ;&ﬁm-'““d aluu'Mu.A;upb umy,ilearned Sr.C.defi,g,. tor Lhu'uu“p.nwwu‘u

at length. The discretioﬁ of poating\and transfet}is indubitably

A =
\A v

('|

v&st s amployst. For the sake of peraspecuity, the emplow
L T . i
Yer fairly announced its protocol in the matter 6f transferred

wi. and posting from time to time. In the case in hand the

$ v v

h/respondents also made known its professed policy the guide-
linan of tranafor and poatinos by camnunication dnted 31.1.96.

_ As per the policy a list of tenure atations are 1ndicatedo

éontd/~
&

§ g

T e ) e
- RS ot s i, | R L G e
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\

[
va,‘:‘ . . '



ha peiin &lse previatg that an indivieusi ssrving 1n a

tenure station to suhnit his cholce six montns ahead of
'completion of his tenure for any three stations whare o
‘stafﬁ as well as executive offices are located. The three
stations so indicated by officer on completion of his

tenure service will be treated ‘as non tenure station for
him being his own choice stations irreepective of the locntion/

station i.e, tenure/peace. ‘On completion of the tenure the

individual is to. be adjusted in any one of the three choice

stations given by him in the repatriation proforma.lln ‘the

case Of non: availability of a vacancy. the affected persons

.uua ﬂuﬁ Lurn ﬁv@f may ba allewéd Lo randln in the Lénuie e{dLiU:

will a vacancy arises in the choice station. The said policy

further undorgune amendment £rom Lime Lo timto The iu;t

ancndnent was made: in the year 2002 as expressed in communica-
Ny

S .';.
8y

\’»s\\\%; n dated 20,11. 2002. The amendment also cut down the period
:“4? NV

.\ '

; of tsnure from three years to two years as indicatcd earlier,
!

A&nittedly the applicant completed his tenure« It is for the

Ly oF
N &\zfg‘f\ﬂﬂ ﬁ¢authority to consider for the posting of. the applicant ag
T l” ¥yl #
\~N\ii:;. per administrative exigency and also kaeping in mind the

policy of pOSting and transfer. There is no dispute that.

applicant’ could not give his choice befora the authority

slnce hu wds noL deLG of tha amended policy whuruby he wian

Cmade tiigiblt LOL a choice posting. The applicant though

- . fi'bmitted repr SGuLdLiOn the’ same wag turneu gown ‘on Lhu

count that LhL representation”lacks substance As alluded

c.arliux: it‘. '1s the cmployment that is to make

Lo u\*}fnr and
\\///’__//V/posting and- which has also proclaimed a policy to guide

itself 4in the matter of posting and transfer. bec:ningl/ the

applicant is entitled for consideration for a choice st

ation .

aentd/-

e Y Q‘mv.';:‘-nt;ﬁr.g.,, o
' %Mwmﬁm&

T TN
.mdkx»l&r.&d‘twn.- L A e, ’

L Rt e o
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;? in the light of the policy guidelines. The applLCdnt by his
‘ anrbeanLuLion duuod 14.5,2000 gavae hia. choice stationg. It
)f is for the competent authority to consider ‘the same as per
l
f law. Mr.A.Deb Roy. learned Sr.C.G.S.C. On the other hand
i; ubmitted that though the applicant by his representation indi—
b i
féf jcated his choice stdtion the same was rejected.
' 3. I have given my anxious considerntLOn on thia m‘ttcr.
| _
1 on puruqal o£ Lho guidolines for transfer and posting "and
1]
}7 transfer it doas not appear that the respondents addxﬂs'“d
e . ivs mind to Lho fdcts situations cited in the applicant's 5 §

|

SRR

W“roproucnt\tion. Tho order rejecLing tho repre;enLaLion is

‘ '..’.".‘“"
% /f{* 5§idcntly abstruse and vague. The party aiﬂccded 15 entitled
; . AN . 0
i L0 e
4 i(o/ﬁ‘ é}"z \ to know as to the redsone that operdLud in pissling of thea
| RN ST
1 Ao .
‘iq\w, \%2 ) Ogﬁer against him° ‘Giving- of reasons is one of the basic

les of natural Justice° Reasons furnish the connection

e PP,

] princip
betwecn constituents of which the conclpsions are based and

B Lha Laﬁqible aoncjusion. It i8 the diacern&ble aaﬁegua;d

aguinqh Lnjuqhicc and arhitrariness. “The givinq of reasons

iu one of the “un’"mﬂn*nlr of good-n&nintotxaLion. Said

HE . !
} @V S Lord Denning in Breen vmndlgumdLnd hngineezin) Unton (1771)
v .
&
1/ ) pn 11480 '
! :
A . on consideration of all the aspects of the matter I

b r———

am, of the view that ends of justice will be met if a

~direction is issued on the respondents to consider the

i%. \ y represenfation of the applicant submit] ed for his cholcu
jf \//“//n poatingo The applicant may also aubmit ‘a fresh LUpE”GLntatjon
ii | within ﬁour weeks from the date of recaipc of the order. The
’7 NN - S , respondentu ﬁhall Lhereafter consider’ Lhr giima and pasqi

appropriate order as expeditiously as: POJSiblG. preforably

within two moneha from the date of rereipL of the ordar,

M M
: P Co/ -

‘ lﬁmmmgﬁmmmﬁﬁm o

B i e 4 e » . .
A N b At ki s e s 21«
L RN
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'Thé'intérbdiérder datdd 18.7.,2003 ghall reamin in

force tlll dlspOsal of the representationo L//

bubject to the abova the application stands

, disposed of. There ahall howevar, be no Order as to

\p \ ”" \\ QQBCS.
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w“ Shri Hirak Bhattacharivc, JE QS & Q)
GE (A/F) Borjar
GUWAHATI ~ 781 015

T,

The Chief Engineer
Headspartors | ‘
Eastern Conmsnand _ _ ;
Fort Willlam : o i

““Kolkata ~ 700 021 x s ’

! g I .
Yoo SN o . !
¥

(Theough G (A/ F) Botjur)

LR

SHBMISSION OF FRESH REPRESENT ATION FOR R5CGN S #RNTION OF |
IRANSLLR 1O QONE OF THREL C JOICE S EATIONS AS PR | SLIGEMENT QL
HOMNBLE CAY GUWAHATI BENCH, GUWABATI DATED 14 AUG 2003,
(A No. 165 OF 2003, HIRAK BHATTACTIAR T

£
A4

Sublecty  SUIRAILY

VOQLAND OTHIERS ' |
Si[, - L V i; | 1

-1, References :- | o ‘
~{a) Srl.No. 39 of your HQ POSTING/TRANSFER ON TENURE TURN OVER : JE (QS & C),
(b) My appueal/application dated 14 May ‘2003 forwarded to your HQ duly recommended by
' E (A/F) Borjar, CWE (A/F) Borjar and CE (A¥) SZ Shillong vide CE(AFy27, Shillong letter
o, 81iUl6/9/8A/13/EIC(I) dated 06 Jun ‘2003 and:’ - . |
(©) Your HQ rejection letter No. 131322/2/2003/JE (QS & C)/53/Engra/EICHT) dated
20 Jun ‘2003 - . o B

G Bl . . : |

2. With duz respect it iy submitted that, un receipt of your HQ rejection letter mentioned in Para

1) ';quve against my ‘a_ppllcation/appeél mentioned in Paca 1(b) ;:ifbow; I left with no other
alternative except seeking juntica from Law,

3. Accordingly 1 applie‘:d_' lo Hon'ble CAT Guwahati for jystice and Eibxx'ble CAT Guwahati vide |
‘order daled 18 Jul ‘2008 {copy enclosed) granted me STATUS QUE and listed the case giving three |
weeks tinie on the 14 Aug ‘2003 for ADMISSION and HEARING. P

4. On hearing the case on 14 Aug ‘2003, the Hon’ble CAT GUWAHATI admitted the case (copy of -

- Judgement enclosed) and directed me to submit frest representation before your HQ within four
weeks from the date of judgement f.e. 14 Aug ‘2003, for consideration of my posting/ transfer to one
of my three choice stations. : - ’

?
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C{l@/ y% o s

5. Inview of the above most carncstly Lam submitting my three choice stations below.

) Nm‘ung‘l

i
| ‘~ () Silchar, ‘_ o
‘ B T wﬂ! be h\g,hlv obl:gcd and mll romain over grateful to your h:glmm if you kindly post/transfer

; ~ me to one of my three choicc wtatmn.

‘ r hankmg vou, i
. IR "y :
- o S ‘ + Yours faithfully,
. 0 B . ','v Y - « ~': . . . .

Coee e e s (Himk Bhatiﬁchafjee)
: L . JL(@QS & C)
Datcd : C) ? sSv.pl ‘2003
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-Ielﬁ ;.2222 Zng- ...  HQ -Eastern Gommand
... Abhiyanta Shakba

e “»ﬁEn ineers Branch

B NP O .
’ . e o o

R e : ;W.:“ T ort William
e BT Lo Kolkata - 21

' :p|0ct, 2003

L Liéléz /2/,2003/JE(QS&C)/ \\/\
CE(AP) hiJLong zorie . 'm

. .cg Shillong Zone gw'fﬁ‘ﬁ“““ | GEGRS -

L '“Wﬁsﬁ/m\igm BN, Tmm: 'rum @vza . g _m 0,

.. - . " u‘ T"' l‘- I

Rnfer this HQ 1etter No l31322/2/2003/JE(QS&C)/O?/hnqu/
BIC(I) dated oa May 2003, -

2 The following amendment may pleaac bo made to our leottoer
e under refPrence':— S . , B o

,-‘,; /

“Delete all the entrieq agalnst Srl No; 3ge

'f e All other entrie«,will nemq*n unchanged.

ae
f;‘." ‘
¥ i, ",' ' " ’,
[ . ¥ /
Copy to ;1 j
cws (AF) Dorjar
- M/F ‘and O/Copy
¥ 5 EER | v
! H 4 ¢ r _
. i , : R I‘ 1
!
. o N
» ',' @ ' T: H
vt ! . P i
' K « ;
}f’. j
, o i
A A a - ' T il N
: oy il e Sence i i
s R P &ﬁﬂﬁw.' : :
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. Ml Telo: 22222700

131322/2/2003/JB(QS&C)/2 45 /EngralElc o )

Z — ;
. o C:m (%6 Bses EAN N\z)(\)\%l[;
. o POSTING ORDERNO%W “jf“.*-- - . 1 ‘

- REGISTERED SDS

 Kolkata - 700 021

Dot

ChxefEngmoern . o . Ch
_Kolkat&Zone ' '

SiiguriZone ok
’ : Lo i

~ Shillong Zone. .
- (AF) Shillong Zone

. Vl"lhzfollowmgposung/ﬁnnsferamhembyordemdmthomtamstofatam -

'MBS No, Name
j & Des1gnauon

7 Pogm’df' i Due{date
8 Ftom - " To

Remarks

N N O Y

| Manik Ms>umdar |

26_4,6,90 Shi  [GE(A) - GE(AI") 31 Jan 2004
Kolkata :| Borjar  *

| 270603 Shn

GE (N) CE Shillong | 31 Tan 7004 ‘
K.CNaskar '~ .|'Kolkata ‘Zoune '

| 'samp»snani’k' B

439146 Shri

GEBmgdubx CWE Shillong | 20 Jan 2004
[ :

: Ramanuj

243440 Shri, | GE

| GE (N) 1731 Jan 2004
Sevoke Road | Kolkata %
o . e ¥

269006 Shri

SR Das'

120394980

1GE

Sevoke Road

GE (AT)

| Hossimara

720 Jan 2004

" | Mridul Das

CE Shillong
Zone -

GE (N)
Kolkata

20 iém 2004

281008 Skri -

|AXDotey

GE (AY) Jochat

'GE (AF)
. Tezpur

10 \Lm, o4

B

Debashish .

T

CWE (C)

Kolksta

o 31Mny04 '

7t

264677 Shn '»

Subhash Bamman'

[GE87T2EWS

HQ 136 WE

31 lx\;/IayO4_
i

0.

605570 Shri

Prabhudha -

' ,AG’E(I),

(AF) K'Gram

CE Siligun

Zone

31 May 04

i Contd

2.



v e

ot

264665 Shii
A X Das

GE 868 EWS

31 May 04

486244 Shei
Purckayastia

GE 172 BWS

ToE G
Binnaguri

[ 1371214177 Sbri
Debabrata Paul |

GE 869 EWS

20 Aprod
#

14. | 238322 Shri -

Shr HQ 136 WE
BiplabI(um"j S

AGE ()

- (@ K'Gram

15 May 04

] B
nnqd}-g F

| 1571263335 Sy
Partha Pratim
| Deb_

QI3 WE

GE (AF)
Shiilong

15 My 04

-
N
g

16. | 213382 Shri GE Khaprail

Mulcul Mitra

GE (AD)
Borjar

25 May 04

17.7] 263006 Shri

CE Shillong
1 B C Roy 20

Zong

GE Sevoko
Road

30 Apr 01

18. [ 203840 Shri
Partba Sarthi
Paul. - '

'GE 859 EWS

GE (F)

Kolkata

| 31 May 04

19. |- 268007 Shri
'| Rabpl

I__Chowdgy =~ |

GE Sevoke
Road

31 Jan 04

2. | 280520 Shri | GE 865 EWS
Lubit Barua - i

.éﬁ_.(Ai:‘)

| Jorhat

30A;§§04 )

121, [ 281011 Shri ©

| GE (AF) Bogjar
Abdur Rahiry | .. 0

GE 859 EWS

o
20 My 04

[22.[ 232582 Shri

GE (AF)
SS Daas

Hassimara

T Boogdubi

31 Jar 2004

[ 237229603 Shry

1| GE (AF) Borjdr
Hirak - A .

CE Shillong | 31 Jax1. 2004

Zone

Bhaiiacharjoe 2
, . : ) i
. (Total Tweoty Three pery only)

2. Your ettention is drawn to this HQ Irtter No. 131306/1/95
- dt30 Aug 03 for strict compliance. All cencermnad may be informed g

3. Individuals from peace to tenure station will move ﬁmt wi

time frame and will 10t be held vp for reliof

& The posting érder to bs implemented within dué date ag i

/Engra/EIC (1)

thin the stipulated”




: . . '.';

 GE (AF) Tezpar; GE (AF) Shillong, GE 859 EWS, GE 858 EWS, GE 869 EWS,
~ OF Bengdubi,GF (N) Ririaguri, GF, (AT) Jorhat, G (AT) Dovjur, OF (AT) Hiinnimarn,
GE (A) Kolkala, GE (N) Kolkata, GB Sevoke Road, GE §72 EWS, AGE M (AF)

i

5 ": thngofabove mstmcuons will be se;ipugly vxewed anciwxllbetmatod as '

ssuberdination of the erder of CE Eastern Gomaund,

. . ... - .. (AchintyaDass)
L I S ‘ . S LtCol

L e S0 T (Pem) -
R e . _ ForChiqungincer '

CWE Koliats,"CWE (C) Kollats, CWE  (5). Barmnckpors, CWE. Bongdubi,
HQ 136.,WE, CWE Shillong, CWE Tezpwr, CWE Dinjan, HQ 137 WE,
):Borw, CV/E (AF) Kalsikunds, CWE (AF) Jothat, GE () Kolata,

BAD, IR, Masiat Folder, C/F & Offico copy. "

A

P e
L2t . e

P
JEN)
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V5, uot AND OTRLRb / _ ' . R

1. Poutxng Ordur in reslaect Qf ME-.»/?.29603 <'hthi;( ak
Bhuttéd]d,lj(b(“. 'JE{“S“C, Of '\Inl \M BOY‘J-\L ao .;.a..)“"’ K4 "”.
thig HQ No. 131;,2?/2/2003/&”.2\;&(«)/ 45/E ngrs /EIC(LY | dat ed
31 Dec 2003 is hereby.cancelleds This may acoordingly 1k

i " intimated £6 the Hogn'ble CAT, for disposud ol the cade.

20 Plcase alsg! e %Riﬁéf‘“ esh choice of pustlhg Yimited
to Ehief *‘*m'ihegr_ﬁ{s. ¢e only from Shri Hirek Bhattacharjess
The J.ndl'o cholece be taken £orthwith and 2ant to this office,
In case'indl. refusec to ‘give.a cholce, the same be irtinetod
within sevéhn days from to~day for u e of our discx =“‘31 in
postirrg indlo e e / S

"_ \( H -
4 : v/ : —
) ol
D Y ; WA Y .
lr i ! :? . I\ _/I ; 'h) ‘.:;‘
: %e// (a8 Mitra)
T A - Dir(Pcr;)
“:,QQ e e : for Chief Eaginecr
Ccpy to t~§.  . "W  ,
cE (Ar) smuong .z,q_si;e
gE 49} B@fjﬁ R L "
VINTERNAL g,i o . e
EI(chal)Saction$ ;l}l.or itxfur‘mdt lon wre the Lx ION Na
BV LT '}'1131.309/13/04/4B/Lnr_;r.g/bll (Le g.gd).)
UL ﬁw;datad 04 Feb 2005, Co
;. {
‘
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Mukhyalaya Furvi Yoaman
Hy Eastern Command
Abhiyanta Shakha
U o Engineers Branch
o ' Fort William

: S ~ Kolkata - 21
131322/2/2oos/an(us&c)49> 7Lngrt/L1C(I) /;;Tnar 2009

CE (AF) Shillong Zone' .
T &9 O b;linugi Zone

Tele 3 2222-2525

PODTING/TRANbFER 3 JL(Qb&C)

l. The following postinq/transfer are hereby ordered
in the Lnterest of atate b= N ‘
§ez'&M§3 Name E = # = = mﬁ B&ea 1'” Mave s, -Rﬁmﬁfﬁa"
Nay ., Dqugnaqéqn e e SFEOD L ,._Tsfw Date L .
1. 229603 Shri - GE(AF) = CE Siliguzi Forthhith
‘ Hirak Bhattacharjee Borjar <Zone
Js(os&c) ‘

'f_(One1m10my)

- v e aa

. 2. Move will bm completed immediately." .
3.  All concerned may be inform dingly. |
”‘ /“/
{gs Mic:a)
Col =
Dir(Persy)
_ for Chief Engineer
Copy to s~ -f:
CWE (AF) Borjar
GE (AF) Borjar _
INTERNAL N : 3'
BIR, EID, Leqal Cell M/F 0 /Copy te
!
i
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IN THE CENTRAL ADMINISTRATIVE TRIBU GUW&HATI $BENCH AT GUWAHATI

Ceniral Admijsistrative Tribunat
} 6 JUNZG0S
ﬁ WIS “‘ biva ks 'i“*
G* ahe .iL 1k

TEYTITTATIN Y IK. AT MW e meieane L% SR Tk aet 435 Svee s oot ]

IN THE MATTER OF :
0.4 . No, 78/05
Sri Hirak Bhattache

-\f s-

3
S c
™ - <
’ ‘t‘g -
3 e 2
X £ o
& o
Q .§ §
\ zgg
<50
rjee
ees.Applicant

The Union of India & ors

,.;Respondent

-AND-
IN THE MATTER OF :=

Written statement submitted by the

. Respondent No.l to
WRITTEN STATEMENT

3

Addl Ceniral Govt. Standing €
Gaubiti Bendh.

Jotln Ud-Din Ahmed, M.4:8

The humble answering Respondents submit their

st“teNent as follows ‘-

(1) (2) That I am the Garrision Engineer {A/F).Borjhar,Guwahati—ls.

and Respondent No.3 in the above cage.I am écquainted with the

facts and circumstances of the case.I have gone through 2 copy

of the application served on me

thereof.Save

and hove understood the contents

and except whatever is specifically admitted in this

written stotements,the contentions and statement made in the

application may be deemed to have been denied I am competent and

authorised to file the written ot“tem;nt on beha lf,of 21l the

Resnondents.

(b) The application is filed unjust and unsustainable both on
facts & in law.

contd..,. 2p/-
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Garrisson Enginaar AF)

A Nadeem Rufui

Lt Co!

{c) That the applicotion is bad for non=joinder of Necessory
parties and misjoinder of unnecessary parties.

{d) That the application is also hit by the principies

of weiver,estoppel and acquiescence and liable to be

dismissed.

(2) That with regard to the statements mrde in paragraph
1 to 4.1 of the application the respondents have no .
commenfs on them and the applicant is put to strictest

proof thereof,

(3) Thot with regard to statement mode in para 4.2 ,the
answering Respondent beg to state that“fhe-yérsion_qf the
applicant that GE{AF) Borjar is a tentre station for him
is incorrect,fhe_applicant_wbile serving in,tén&re station
at CWE{P) Agartala/GE(P) Talinmara has given GE{AF)
Bprjar as one of his choice station for posting out'repatri-
ation proforma based on which his posting to GE{AF) N
Borjar was issuedby HQ CE EC Kolkata letter No. 131322/2/ 2000

/ JE{US8C/ 119/Engrs/E1C{1i) dt.O7 Dec 2000.

ANNEXURE *A' is the copy of repatriation
proforme, |
Further,it is pertinant to mention here,before

going to reply in detcils,that on 23/3/05 this Hon'ble
Tribunal was pleased to stay of the Transfer order.jssued
by HQ,CE EC Kolkata vide their letter No.131322/2/2005/JE
Q8C/03/Engrs/EIC(1)dtd 17/3/05 ,till the next hearing |
S ~ contd...30/-
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and 2lso it hos been cleared that the afores2id 6gder
possed bythis Tribuntl sh2ll not be effective if the
substitute appointment has 2already been made in the
post held by the applicant, _
Since the substitute appointment of the Applicant
has dlready has been mde vide HQ,CE,EC Kolkata letter
No. 131322/ 2/2005/JE QS&C/02/Engrs/EIC {(1)dtd 3/5/03,s0
the aforesaid interim order dtd 23/3/05 shall not be
effective 25 desired/instracted by this Hon'ble Tribumal.
4. As per policy on posting/transfer of Group C & D
MES employees issued vide HQ CE EC Kolkata letter. No.
131306/1/95/Engrs/51C(1)dt.30 Aug 2003 attached as
ﬁg__augg and 2s per stipulation contained in para 16
thereof read as tbe,three stations so indicated by the
individual on completionof his tenure service ot
Taliamure GE(AF) Borjar will become a NON Tenure.
station for him this being one of his choice station,
Therefore Shri Hirek Bhattacharjee JE{QS&C) has got no
right for his posting to 2nother choice station from

GE(AF) Borjar,

5; That with regard to the statéments made in para
4.4. to 4.12,the Answering Respondent hos denied the
. correctness of the same exept the stotements based on
recordse.

contdee. o4p/—,
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That the snid Transfer of order is not capricious,
mlafide and 2lso not based on extraneous considerations or
in colourful execise of'power.The administrative mngy
exigency did require to shift the applicant from the

place as per Rules & guidline of the department.

‘.

Moreover,although the transfer is an incident of
service,once agreed by the agplicant &s contemplated in the
appointment ordea,Latter og;gdopted pick & choose method
in respect of the terms & condition of the appointment order
by not abiding/eaccepting the transfer order,which is necessary
for the smoth running of the entire department and for the
benefit of the other employee & good administration,

But the actof the applicant to resort to litigation
and protest the normal posting again and again 2t the cost of
the benefit of other employee/staff and Administration,
clearly shows that he does not want to serve the organisation

ctusing problem to the entire chain of the Transfer &

promotion,

6. That with regard to the statement mde in para 4.13

to 4.22 the answering Respondent submits that as per
posting/Transfer policy dt 30 Aug 2003 every empléyee of his
category will have to move on turn over from executive/
sensitive post to staff appointment.While completing
periodof tenure in sensitive appointment,entire service
profile of the individual irrespective of the stay in

present wnit/station/complex will have to be considered

contdeseSp/=
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Garrisson Engingor AF)

A Nadee

Lt Coy

/5/
in thet purpose.Since the individuol hos never served in
Zonal Chief Engineer office during his entire 17 years of
~ service in this department.his earlier posting to HQ
Chief Engineer Shillong Zone and as well present posting
to HQ CE Siliguri Zone vide HQ CE EC Kolkata letter No,
131322/2/2005/JE Q38C/03/Engrs/EIC{i) dt 17 Mar 2005 is
considered fully justified and 2s per postingupolicyl
rules and in compliance with honourable GAT judgement
doted Ol Mar 2005 in OA No.i3/04 +As brought out ot
para 3 above, the individucl was not eﬁtitled for choice
posting 2s he was not at s tenure station still he was
asked vide HQ CE EC letter No,131307/2/HB/29/Engrs/Elc{i)
dt.21 Feb 2005 (Attached at Annexure 'C') to furnish choice
station where Zonel CE Office exists as he was due for his
posting in Zonal CE Office,Individual vide his application.
dt.26 Feb 2005{ Copy attached at annexure 'D')again submitted
his request to post him any where in Assam knowing the facts
that there is no CE Zonal officé exists in Agsam thus forfitted
his right of furnishing choice stations.Accordingly he was

posted to CE Siliguri Zone by respondent No.l after giving
due opportunity to the indi;%o furnish his choice station.
7. Thot it is also submitted that as per para 10 of the
above pogting policy {Annx B) indication of choice station/
complex does not confer automatic right on individucl to
| get posted to those tenure stations/Complex only as it will
depend upon vacancies available on placement of their

seniors, Cee
contde.eb6p/=
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The substitute of the applicant has already been made vide
HQ CE EC Kolkata letter No.131322/2/2003/JE QS&C/02/Engrs/E1C9i)d
dt 03 Mey 2003 {Ref Ser No.17) and physically reported in this
office on 18 Feb 2004 since than Shri Hirak Bhattacharjee
JE(QS&C) is on the surplus holding with this office.

8. That on receipt of ‘posting order from HQ CE Eastern Command
Kolkata vide letter No.131322/2/2005/JE WS&C/03/Engrs/E1C{1)
~dt 17 Mar 2005 for HQ CE Siliguri Zone,this office relieved the
individual vide Movement order No.1147/85/Eik dt 19 Mer 2005
with struck of strength wef 02 Apr 2005{(ANO.The individual has

-~

proceeded on posting and submitted his departure report on
02 Apr 2005.
Annexuze E & Annexure F are the copy of Movement order

and departure report respectively.
9. That posting of the applicant fo to HQ CE Siliguri Zone has

been issued strictly 2s per rules of posting policy and there

is no mlafide intention in the issuing of posting of the
individual to HQ CE Siliguri Zone as 2lleged by the individunl,
10. That with regard to the stotement made in para 5{para 5-1 to
5.10) the respondent beg to state that the prayer of the
applicant is misguiding .The act of the appliqant to resort
letigotion and pex protest the norml posting time & again
clearly shows that he does not want to leave Borjar/Guwahati.
He hos completed more than 4 years at Borjar which is_ more

than 2 normnl tenure 2nd he did not serve in staff appointment

contdeeses .7p/"



1
2
]

c\,\‘

b

A Nadeem Rafat

L.t Col

/1/

Garrisson Englneer (A7,

his choice station where Zoml CE office exists but he didn't
honour the same and request .d to post any part of Assam knowing
well that there is no CE Office exists.,

11. That the respondents submit thet the appliéation is
devoid of Merit and as such the same is liable to be dismissed.
12. That this written statement is made 2s a bonafide and

for the énds of justice & equity.

13. That under the a@bove circumstances,your Lordship would

be pleased to dismiss the original Application No.OA 7872005
filed by Shri Hirek Bhattachorjee JE{QS&C) against his
posting to HQ CE Siliguri Zone immedictely since individudl/
applicant has already moved on. posting as ordered by HQ CE
EC Kolkata vide their letter dt.17 Mar 2005 and his substitute
has 50 joined on 14 Feb 2005.

‘ VERIFICATION __ . .. . . . . . . S
, I,Lieutenant Colonel Akyéﬁﬁ}\,.......Nﬁs?d%??%éu.
Rafat,Garrison Engineer (A/F)Borjhér,do‘hereby,sqlemnly_
verify and declare that the statements made hereinabove ére )
true to my knowledge,belief and informtion and nothing being
supressede.

I signthis verification on this.?day of

K

TR 70 .« 2005 2t .Gum.hati:

A

SIGNATURE,

A Nageem Rafat

Lt Col
Qarrisson Englnoor (AF,
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—— HQ Lastern Command
Abhiyantya Sakha
Engineers Branch
Fort William

Kolkata -21

t/
131306/ 1A Engrs/E1C(T) 30 Aug 2003

CL Siliguri Zone

CE Shillong Zone
CE(AT) Shitlong Zone
CL Kolkata Zone
CE(OFB) Kolkata
Comdt ESD Kankinara
GE(l) R&D Chandipur
Balasore (Orissa)

POSTING/TRANSFER POLICY : GROUP ‘C? AND ‘D’
© PERSONNEL OF TTE MIES

L. The posting/transfer policy of all Group *C* & ‘D’ personnel in the MES of.

this Command is prepared based on certain guidelines contained in Govt of India,
Min of Def letter No 8(3)/92/D(Appts) dated 23 Jan 94, E-in-C’s Branch AHQ
letter No 79040/E1C(1) dated 31 Aug 94 and B/20148/PP/EIC(1) dated 16 Apr
2003 and amendments received from time to time,

2. The broad principles, under which transfers of Group ‘C* & ‘D’ civilian
subordinates are 1o be carricd out, are stipulated in Min of Del OM No
13(1)/70/D(Appts) dated 29 Nov 72 and 32(4)/73/D(Appts) dated 21 May 75.

3. Posting of Group ‘C’ & ‘D’ individuals less industrial personnel will be
issucd by this HQ on the following grounds :-

(@) Tenure Stations/Complexes turn over
(b)  Compassionate grounds .
(¢)  Maintenance of Command Manning Level (CML)
(d)  Local 'Turn Over
(¢)  Promotions
(1)  Mutual Basis
() Administrative pround _
() Adjustment of surplus/deficiency
2/-
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Tenure Stations/Complexes turn over

4! Tenure service is mandatory and cach individual is required to fulfill his
tenure liability -as per his seniority. Stations, mentioned in Appx ‘A’ to CE EC
letter No  131306/1/72/Cngrs/BIC(I)  dt 20 Nov. 02 as amended vide
131306/1/79/Engrs/EIC(1) dt 27 Dec 02 have been declared as Tenure Stations.
Current list of tenure stations in the Comd is att as Appx 'A' to this letter. Normal
Period of tenure at these tenure stations will be three yrs for individuals with
service 10 yrs or less and two yrs for those with service more than 10 yrs. No
station is tenured/de-tenured or re-tenurcd with retrospective effect. The exercise
of detenuring of cxisting tenure stations in vicw of its improved living conditions
should continue as at present. A tenure station once de-tenured may not be
-declared a tenure Station again except in unavoidable circumstances. However,
declaring of any station tenure or non- tenure will be decided by CE Command
only ' |

5. On completlon of the stipulated period at tenure stations/Complex, such
mdmduals Lares required o be repatriated toone ol their three choice
'-stations/Complexcs as per availability ol vacancices.

6. A categdriwise list of individuals of Basic Staff including those who are duc
for tenure in .their turn and thosc who arc initially appointed at tenure
Stns/Complexes and - subsequently transferred to other stations/Complexes, will be
circulated by this 11Q prior o issuance ol tenure turn over postings in Jan every
year.

7.7 These lists will be circulated down to GE/AGLE(]) level and all accepted
pers will. be informed in writing so that they are mentally prepared to move to.
tenure, statnons/complexes ‘on issuance of their posting order. The
acknowlcdz,omeuts of these affected indls will be kept on the record by the
unit/fmn.concerned and confirmed by respective Zonal CEs in their report to the
CE.Command." The seniority list will be circulated well in advance for units
concerned to scrutinize the list in time. 'The case of any omission, discrepancics,
appeals if any against these warning lists will be forwarded to the Command CE
not later than 15 IFFeb every year, The same will be assumed as Nil, thereafter and
onus of omission, if any, will rest with the head of the office /Formation. '

3/-
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. A certificate to the cffect (hat © Particulars ol persons figuring in the service
seniority list have been checked and discrepancies noticed have been reported vide
fetter No | dated

. 01 there are no discrepancies

and no cligible individual for posting to tenure stations/complexes is left out™ as -

the case may be, will be submitted to this 11Q by 13 Iieb every year under signature

ol the heads of the olfices, alter which it will be assumed as NIL. )
12. Simultancously, a circular will be issued by this HQ in the months of
Dec/Jan and Jun/Jul cvery year calling for volunteers for tenure posting in respect
of pers not due other wise. The names and written options of volunteers together
with full service particulars will be submitted by all CEs Zone/Comds direct to the
Command Q to icach before 5 Feb and 15 Aug, Scniority of personnel in cach
categories will be prepared by this HQ and volunteer will be given prelerence.
However, the volunteering for tenure does not in any way confer a right of posting
to a tenure stn as the same will be decided at CE's Command level in accordance
with overall requirement and constraints.

13, The Tollowing instructions will be lollowed whilce nominaling subordinates
Lo tenure duty stations/complexcs :- '

(a)  In casc the number of volunteers happens to be more than the actual
- requirement, the following criteria will be applied for selection :-

(i)  They will be considered category wisc for posting based on
their seniority. |

(i)  Those who have not done tenure carlier will get preference,
followed by those who have done. tenure according to theirast dates
of return from tenure. '

(i) The longest stayee in the stations/complexes would get - the .
PRIORITY over the other individual bascd.on seniority as above and
no exception will be made. '

(b)  If sufficient volunteers are not available, scrvice senior will be
considered for tenure posting,

LY
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©  Service seniors who volunteers for tenure postings will be first
considered as voluntecrs only as per the provisions for posting of volunteers.

(d)  Personnel posted to MES under adjustment of surplus/deficicencies
scheme will reckon seniority for the purposc of promotion/ confirmation
(rom the date they join duty in the MES. Their seniority for posting to tenure
stations/complexes will reckon lrom the date ol joining MLES.

- Cvery individual nominated for scrvice in tenure station ‘must
complete his [ull tenure before being posted back to one of his choice
stations. For the purpose of determining the period of stay in a tenure station,
an individual must be physically present in that office for the full period of
tenure excluding the period of absence of leave or otherwise. If for reasaons,
due to illness extreme compassionate grounds, an individual is repatriated
prior to completion of his tenure, he may again be posted to tenure station
afler an expiry of 3 years of service. llis tenure would start afresh and he is
to complete the tenure of two or three years at one stretch and not for the lelt
over period only.. Unit will submit proforma particulars as per Appx ‘B’
altached in respect of individuals who have actually completed/will be
completing their full physical tenure service up to 30 Jun and 31 Dec of the
year. These Tacts should be checked thoroughly and certified by an officer
under his signature just below the statement of nominal roll. The individuals
who arc complcting their two/three yrs tenure by 30 Jun and 31 Dec of that
year will fwd their three choice stations through their concerned unitv/hing
atler completion ol | year and 6 months/ 2 yrs and 6 months respectively in
the tenure station. ; ‘ '

() . Nomination of persons who have already done tenure will be done
strictly - on _the Dbasis of - their last date of return from tenure
stations/complexces. o , 5

5

"
F

(2) The normal age limit for tenure stations/complexes posting is 52
years. Subordinates over 52 years may also be posted for a shorter tenure but
hone will be retained at a tenure stations/complexes beyond the age of 55
years. The age for such postings will be considered as on the date of issue of
posting order. Hence, cases of tenure posting of individuals in the vicinity
of the above age brackets must be implemented expeditiously to avoid later
complications. ‘
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(h)  Those posted from one command to another
grounds will not he nominated untjl completion of three
choice stations/complexes. This protection
have moved on mutual posting.

on’ compassionate
years service in the
is not available to persons who

() The group ‘D’
be considered for e
will be treated
tenure posting,

personnel promoted/reclassified to group ‘C’ posts wil]
nure posting and their date of joining in group ‘C’

posts
as cut off date for deciding the seniority for the purpo

se of

(k) The individuals who are posted to other

availability of vacancies in the parent command,

posting and will be repatriated to their

commands due to non-
will be treated as tenure
choice stations/complexes after

will  submit application  for repatriation
stations/complexes of choice imme
years of stay in the other comman
copy of the same endorsed to Army HQ.

duly indicating  three
diately after completion of one or two

(1) As per the above palicy a new recruit should not be posted to a tenure
station/complexes on first appointment, but in case he is g volunteer or he
belongs to that arca he can be posted there. In case he belongs to that area,

this stay will not be counted towards his tenure posting, but if he is a
volunteer that will be so counted.

(m) A Tenure Station will not be treated as
ecmployces of Ni: region who bel
declared tenure stations will be

a tenure station for those
ong to that station. Remaining all other
the tenure stations for them.

I4." Disabled persons will not be posted to a tenure stations/complexes if the
disability prohibits his free movement/functioning. The case shall be decided on
merits.  However, jf disabled individual js willing to go to a tenure
stations/complexes, he will be allowed such posting. An employee whose child is

suffering from hearing impairment or multiple disabilities will not be posted to a
tenure stations/complexes. -

7/-
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LS. Period of leave
counting the (e

Period in exee

In excesg of fifteen days per year w: > excluded wy,
nure perjoq. However. CE/ACE ¢ S may extend t
plional Circumstanceg in exigencies of servj

concerned g PLepared (o g '

i()/ﬂie individya SCIVINg in a tenype stations/compiexes
¢ _ZAlter Completion of (Wo and | ’

Dy at Jeagt 20 Kms, T'wo out of three
different CLs Zope™
——

, Improper/ incomplete
decepted. TR gase—=—= i

office where the ;
Oh completion of

€ ind]
will be treateq as Non-tenyre station for hijy,
being hig own choice stations irrespectjve of the iocation/stati

7. In case, an individual IS re

quired to be distur
Promotion or oy

er contingencijes. Posted to anothe,
plete his balance Jiabj|; :

alfected persons d to remain
swtions/compicxes ull a vacancy arises ; " hi
Such c¢mployee may be given the,
siut,iims/compicxcs in his ne Sting. The €Xxact period for which the
benefit s 1o be given wij|] be decided

(@) Upto 6 months stay in Excess of the tenure. No bene
~P10 6 month: St _X_____-\

fit to be given.
(b) Excesistay_qf more than

6 months but Upto 12 months. Deferment
\‘\ .
@ 50% of time (Months) Spent. in excess of the norma tenure

of two or

three years s applicable.

O Excess stay of over 12 months and above, Deferment @ 75% of time
T — u‘\\-\ a .

(months) SPent in excess of the norma] tenure of two of three years g

applicable,

8/-
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19, The individuals who desire to stay longer in a tenure stations/complexes at
their own accord will not be entitled for the deferment benefit.

0. In case tenure completed individual does not want to continue at the tenure
stations/complexes, he will be repatriated to one of choice stations/complexes by
moving out longest stayee, who should have completed minimum three years in
such stations/complexes. For determining the longest stayees all the three choice
stations/complexes will be clubbed together. The longest stayee moved from a
peace stations/complexes for making room for adjustment of tenure completed

individual will be  brought back at Government expense, to the same .

stations/complexes after completion of three year in a new stations/complexes as |

may be applicable provided he/she is interested to come back and applied for the
same.

21, Since tenure posting are mandatory, no representation against these postings
will be entertained.

22 Forindividual serving in executive offices in tenure station, maximum one
vear extra will be given in two spells and if any one wants to extend another

tenure, they will be shifted within the station/complex station/satellite station on
staff appointment.

23 If an individual does not apply for turn over or extension on completion of
tenure liability, the tenure station where he has been serving will be treated as his
choice station and thereafier he will be posted to a tenure station as per seniority of
that station/complex station.

24 The individual posted from peace station 1o tenure station will move first
and similarly the individual posted {rom staff appt to executive appointment will
move first for casy implementation of posting.

25, The individual who were declared North Bengal and North East Region
recruitees based on their initial appointment but hail from other areas, will be
considered for posting back from NB/NER. The individual so affected may submit
their choice of posting strictly as per para 17 above. Since there are huge Nos of
pers affected, as such for bringing them back the following procedure will be
adopted :-

9/-
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(d)  This 1HQ wiﬂ order a Board of Officers to assemble every 6 months in

(e) To avoid grant of undue benefit, it will
‘Compassionate transfer are accepted and orders issued)
are not due for posting to tenure stations/complexes,

be ensured (before
that affected persons

() Al postings on compass;
eXpense of the individual. -

(8)  Compassionate cases for posting out side command will be progressed
only with replacement from the other Command. When a person applies for

- posting_from one Command. to another, the Command to which he belongs

shall issue the posting order after ascertaining
Command to which he seeks transfer and the unit to which his posting order
s to be issued, Thereafter the first Command will issye posting order.

However, pers seeking posting out of Eastern Command to other Command
will be offered with replacement only.

his acceptability from the

(h)  Incaseon non-availability of clear vacanc

- Stayee in stations/complexes will be moved so as to accommodate the other
" -compassionate case, provided such
* stations/complexes. -

() Travelling allowance can be paid to the individuals posted on last leg
compassionate grounds at the time of retirement only to his/her home town/

who should record reasons for such postings.

(I) " In the case of inter-Command, - postings of personnel seeking to go
outside the command deficiency will be kept in sight while con51der1ng spc_h“_’

cases.

(m)  The period ol posting on compassionate grounds will be restricted to 3
years.so as to accommodate other compassionate postings.

11/-

T

. i - ki e D
i I B RN Ry ey



Aan & Jul w screen the applications,

oF

-10-

(d)  This 1HQ wiﬂ order a Board of Officers to assemble every 6 months in

(e) To avoid grant of undue benefit, it will
‘Compassionate transfer are accepted and orders issued)
are not due for posting to tenure stations/complexes,

be ensured (before
that affected persons

() Al postings on compass;
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=3. Validity of cases once approved by the com
| year. !n case the individual is no posted to his choice stations/complexes d"uring
this period he/she IS required to forward an application for revival hjs/her claim on

expiry ol: lhe'validity of the board. If the revival application is not received, the
names of the individuals. waiting in CCB will be deleted from the list.

’

passionate board wil] remai, Aor

Command Man ning Level Posting(CML

I - 1Q e i
29 The aspect of Command Manning Level
mtroduced to ensure

as within Command.

_ (CML) postings has been
parity of manning level between various Commands as wel|

30. Detailed statistical data regarding auth/holding and Defi/Surplus in each
category and grade of Group ‘C’ & ‘D’ Basic/Non Basic, Industrial/Non Industria]
persons showing position as on 31 Mar will be forwarded to E-in-Cs Branch by
30 Apr each year. Based on these info, E-in-C’s Branch will work out %age
satisfaction’level and will issue inter Command {igure postings giving details of
dispatching/rcceiving Command.

31. On receipt of info from E-in-C’s Branch, CE Zones will be asked to give
particulars of volunteers and their choice in casc the place of postings happens to
be more than one. If numbers of volunteers are more than the vacancies available

longer stayee will get the preference over the others. These moves will be
completed by 30 Jun each year.

32, Since the postings will be inter command and in the interest of the
Urganisation for sharing shortages, to protect the interest of the individuals, such
postings will be considered as tenure stations for the purpose of tenure and

repatriations.

33, In order to maintain manning level in all the unit/Fmn evenly within the
command, the longest stayee in the particulars post/grade will be transferred from
one station/complex to another. For this purpose the stations/complexes and approx
number of vacancies available, there at, will be published by this HQ to unable the
longest stayee to opt three stations/complexes of choice from amongst such
stations/complexes. If the number of optees of particulars stations/complexes is
more than the number of vacancies available, posting will be considered in the
order of scniority i.e longest stayee will get first opportunity to be adjusted as per
option given. - Those who could not be accommodated at the choice
stations/complexes for want of vacancies will be posted as per job requirement.

12/-
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34 Indetérmining the longest stayee in stations/complex, all the units located in

that stations/complexes including satellite stations will be taken into consideration

POSTING ON LOCAL TURN OVER (LTO)

35, To avoid indulgence of employees in undesirable activities, to prevent any
undue benefit and to provide equal opportunity of trainin
them, regular turn over from sensitive to non sensitive and vice versa will be
carried out for those employees who have completed three year service at a scat.
LTO may also be resorted to - for rationalizing the staff so as to neutralize the
imbalance caused by TTP and CML postings.

36.  The LTO posting has already been decentralized vide this HQ letter No
131306/1/68/ Engrs/EIC(1) dated 16 Dec 97 Posting from one units/Fmn to
another units/Fmn, where only one unit is functioning in a station and turn over
within unit is not possible, will be done by this HQ. CE zone will forward the
names of the persons who have completed their mandatory period of 3 years in
such cases. Turn over within the unit however should be done every three years by
unit commanders. List of stations/complexes and authorities empowered to
carryout at different stations/complexes already circulated to all Zones vide our

letter no 13]-306/]/57/Engrs/EIC(I) dated 11 Sep 2002, is enclosed as appendix
LCL. )

37. LTO for Kolkata Complex will be carried out by a Board of Officers (with a
member from Kolkata Zone) which will be ordered by this HQ.

38. The following categories of posts/appointments have been identified as
sensitive appointment at different levels :-

(a) JE (Civ) employed on executive appointment
(b)  JE (E/M) employed on executive appointment.

©  JE (QS&C) employed in GEs Division dealing with contractual
matters. '

(d)  Supr B/S Gde-I/1l employed on procurement of stores/ furniture.

13/-
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(e) SK—‘ Gde-1/11 cmpl(')_y’ed on
furniture, ;

Procurement ang

]

holding Ol petires)

) os employed in Gg ;Iivision/CsWEofﬁce/CE Zones/ CE Commands
dealing  with Promotions, recruitment/
advances of all types,

appointments, ;3051i11g§/tx‘ast{éz',
of Stores, discij
Matters and conyy

local purchase )linq/conf‘lgicntial

actual matters” - -

(8)  UDCs/L[) 'S employed  op ] to pro.motions,
G reCruil‘mem/appointmenls, postings/transfer, local purchase of stores,
e ec‘-@;"‘:}f ‘ discipline/com'zdu'nial matters,” contractya] matters, sub.division clerks and
(3120 €11 Cashicrs in-GJazg division. " - , . .
grgpi ““'}F(@ JEBS 2 Q) I cing O dealing ), Cenliachiad “atlau,
41 o¥ (e 50} TE <P appointment wij t

¢ considered as nop CXccutive

M R TR} ) - . . ~ - A

4 PTO 10 tha clfect Indicating (he period of such dutics
,-eQLO.'(S) unit, i ‘

jobs ré‘lating
< Awen ch';} ¢

appointment only if
has been published byi

] )
. . '
¢

40. JEs (Engrs, Survcyofs, ‘zind. Supvr B/S Gde-1/11) wil] pe 1
<lrom executive/sensiijve Posts to staff and vice Versa after every' thyee ye
division/ uniy and after continuous 6_5/6211'5_ service in sensitj I
will be moved 10 CL/CSWE office i
appointment, enijre service profile of individual will be ¢
Stay in the present uni(/s‘mtions/complcx. In case there is only
division i) station/complcx‘ they will be transterred (o anothey st
-’\c_goiiﬁhgiy case will be projected to next higher authority

i
;

one division/syb.- ‘
ations/comp!excis.

y
! }
.‘t !

!

rmnnn il

well in time, -
41 Clerks, Store

Wil be transferred (o.
division.or CE/CsWI:

keepers and other Calegory of st

another aon=sensitive Section

office as far as possib.lc,within
5 N

VCr executive staff it wij]

vision after completion-

invariably, pe considered for
carlier,

aff working in sensitive sectién

within the divisjop or another
the stalion/cqm'ple"x.

42, While turning o

posted to thefsam_e_ di

appointment, He will,

wWhere

?
'
[
E

he has not serve

43 For turning over (he ind
GE/AGE (1) i located, OC yn;
HQ through Zon
three choice g

ividuals serving at satelfjte S
twill forward the list of a

1 the unit g not

tation where.op| y one
ffected individy
al CLs il tum over withi

ations by

possible, indicating theiy
31 Mar showing cut of datc as 3] May every year on the,
lormat as per Appx ‘B¢ [Or issuc of postings, L
. . 14/-
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o Personnel cmploved on non-sensitjve appointment will pe
Hmsoc;m)loycd On sensitive appointment il o moved within ¢
ol replacement. Dates will pe indicated
be strictly followed.

moved first ang
) days on aryjva|
accordingly in (he posting order which wil]

45. Authority empowered to carry out LTO withip unit/complex wi] ensure that
the LTO of aftectred Persons has been carrieg out every year and none is left out.
Awth will render certilicate 1o thig eflect (o (his HQ by 31 Jan of the following
yearunder the signature nt‘CE/CWE/GE//\CiIE

POSTING ON PROMOTION :

40, Staff on promotion wil] pe adjusted in the same stations/complexes (not
heeessary in the same unit) provided vacancies are available, However, if no
rdcancies are available n the same stations/complcxcs, ‘the promotees will be
adjusted in one of the three chojee stations/complexes ag far as possible exeept for
those due for tenure trnover postings. However the individuals whe have been
repatriated from tenure stations/complexes and have not completed three year stay .
mn the statons/complexes, will not be moved o promotion and will be adjusted by
posting out the other sCnior most stayee in the stations/complexes, [f vacancy is not

available at any of (. choice stations/complexces, the mdividual will be posted as
per job requirement.

47 The representations, ifany should be submitted with in 15 days ofreccipt of
posting order with an advance copy endorse| to Command CE. The acceptance of
refusal of promation s subject to the exigencies of service and IS not a matter of
gl ' :

48, The aceeptance of refusyl of promotion by the competent authority also doey
not conler a right of protection to the individual against a transfer, if due, on other
grounds in his/her present rank, if due.

49 In case inter Conimand move s necessitated, junior must promotecs will be
moved out,
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man(J()N MUTUAL B/\Slb

N

0. vThe.following guide lix}es for posting on il busis will be followed
(@) Individuals may themselves apply {or mutual posting after completion |
g olf two years of physical >tay In present su.uon/ofﬁce throug,h proper
-channel.

(b)  Mutual posting shall be ordercd s ivst 10 the condition that the
individuals concerned are not duc for i aating, |

© All postings on mutual basis shall be i the expense of the individuals.

(d)  Mutual transfer is not to be treated « cumpassionate posting and no
protection against posting, when falls due, w1 be claimed by an individual
arrived on mutual transfer,

(¢)  Mutual transters will only be consid -

i between non-tenure stations
~only. ‘ '

'»’(?_S.'J.fLN.Q_.QN_{%DM INISTRATIVE GROUNIS

51, No individual will noxmally be posted 1o tenue smnons/complexes or other
normal stations/complexcs on administrative ) Where it is considered that
such a step is absolutely essential, l’ollc‘m'iw ;\‘Z::is will be complied before
recommending postmw on administrative groun.is - B

“(a)  In the first instance, disciplinary tciion will be initiated against the
employee for his/her misconduct/guilt uiicie L C5(CCA) Rule 1965.

(b) In Case posting out becomes ineviuble due to repeated acts of
indiscipline, prior approval of this M} wiil be obtained alongthh a self

~

-contained statement of case justifying thd v ossity.

320 I the individual to be posted out on ;z:'fg.a};z;s,«.ia'

due for posting to a tenure stations/complexs

ative grounds happens to be
helahie will be posted out to such

statlons/complc,\es, even if this involves posie wut of turn. The CE Command
will keep DG (Persy/E-in-C’s Branch informed o w0 ch cases. In case of individual
protected against transfer, prior approval of 1.0 ) will be obtained.

16/-
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ON_ADJUSTMENT OF SURPLUS/DEFICIENCIES

53, Where units/formations
adjustment of surplus staff will be- first done in the
manner of filling of deficiencies “within th
remaining staff will be informed- of- the st
number of vacancies available enabling
stations/complexes amongst such station
particular stations/complexes is more than the num

posting will be considered in the order of first opportunity to be adjusted as per the
option given. Those who could not.be accommodated at their stations/complexes

of choice for want of vacancies will be posted as per job requirement. In al] cases
volunteers will be first preference. " ‘ -

residual formations in the
e Command Manning Level. The

them to opt for three choice

1'is rendered surplus, the re-adjustment will be carried
out by posting out the longest stayees in the station/complex. In the case of
postings involving inter-Command transfers, the Junior-most person in the grade
within the command will be moved. When the surplus staff is to be adjusted within
the Command, the staff concerned will be informed of the stations/complexes and

4. Inall cases where staf

..approximate number of vacancies available there to enable them to opt for three

stations/complexes of choice from amongst such stations/complexes. If the number
of optees for particular stziti01ms./6011)pl§x¢s is more than the number of vacancies _ o
available, posting will be considered in the order of seniority i.e longest stayee will -
get first opportunity to be adjusted as per the option given. Those could not be E
uccommodated at their stations/complexes of choice for want of vacancies will - -

posted as per j()b'.requircmeqls.'
35, In the exigencies of service, situation may arise when offices/Works units
are asked to move in block, to other locations. In such cases the personnel to be
moved will be selected l:'aséd on their length of service in the stations/complexes
i.c. the longest stayee will move by making local adjustments. )
TIMING OF TRANSFER S ‘

56. Care will be taken to éhsure that t"rj_ansfers-during the middle of the academic _
vear are avoided as far as possible. Exceptions will only be to meet an emergent -

requirement in the exigencies of service. It will be desirable to givg two months
tme in the posting order l’orféon‘q)letion of the move to enable an }ndlwdgal to sort
out his personal administration, However, moves on administratlve. grouxjds may
he ordered giving lesser time. General schedule for the bulk posting will be as
under:- '

' 17/-
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""\;\:lhree years of their letnement except at their request to statlons/complexes of their

choice. However, if tho) ‘have 10 move on promotion and if three is no clear

vacancy in the statrons/complexe> where they are serving, they may strll be moved
:_'ﬁmcspccuvc ot lhe conside rdtlon ofage :

Tenure turnover posting ' | ‘Mar/Apr and Sep/Oct-.

(b) C()lnpassiorrtl'le postings - Jan/Feb &'Jnn/lul
© | fC,omman,(l l'\;l'iinning level postings = - _Mar/Apr/l\/l_ay K
| ((l) | l,oeal Turn o\A'u/Satc-lllte postmgs - May/lun o
FACl ()R o | |

P

All Group 'C & l) employees w1ll generally not be transferred precedlng

n'

58.

PFMALE MPLoers

The l’elnale elnploy’ees will be covered by the following poli.cy'nonns‘ -

i

 (a) Woman employees are exempted from posting to the tenure

statlon/complt.x

.y

(b) - They wnll not be posted to long —distance statrons/complexes even in

~ the case of their’ peace to peace station transfers unless female ‘employees
~ gives her choice of a station at a distant place. Long distance, in case of each

o “command, wnll dt‘pcnd upon 1ts geographrcal diversity - and lmgulstrc
: multlplluty

O lhev Wlll be transferred from one peace station to another peace

station - on tenuro “basis (within 600 Kms approx at the ‘mil head/bus
terminus) on the anology of tenure system adopted for the male employees.
Their stay wrll be. for a minimum period of 3 years and these employees
would have the pnv1lege of exercising three chorce for therr postmg on
return from that statlon including the home station.

18/-




(d)  Where both the husbﬁnd and wife are Central Government employee,

the present policy o keep both at the same stations/complexes as-for as

- possible, will be malmameﬁ However, there will be no exemption to the

husband from tenure postmg in his turn. On repatriation, the husband will as
far as possible, be posted 16 a stdtlons/complexes where his wife is employed .
subject to the avallablllty of a suitable vacant post provided it does not
tantamount to successivee; <ecut1ve/sen51t1ve appointment.

_- \ &‘-. .
(e) Where one Spouse telongs to one of the All' India Semces and the
other spouse belon 1s to MES -

(i) The cadre Controlling Auth of the MES may post the officer to
the statitht or if there*"ls no post in the station to the State where the
othex spouse l)elongl‘ng to the All India Selv1ce 1S posted. -

ok :»‘*‘»:["f-’

() Whete thil, spouse bel’ongs to.one Cenlral Service and the other spouse

| belongs to another Lenttal SErwce (MES) :-

\,'

(1) The spouse wrth the longer service at station may apply to the
appropriate cadre: contlollmg authority and the said authority may post
the said officer to the station, or if there is no post in that station to the.
state where the Sther. spouse belonging to the other Central Service is
posted.

(g)  Where one ,pouse belongs to MES All India Servxce and the other

belongs to Publlc Qector Undel takmg -

; )

(1) Fhe spouse: empl oyed under the public Sector Undertakmg may
apply competent auth and said auth may post the said officer to the
stn, or if there is ng- post under the PSU in that station, to the state
where the other Sp@llbe is posted.

(h)  Where one spouse l)elongs to a central Service (MES) and the other
spouse helongs to 1'SU -

19/-
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(1) " The spouse employed under the PSU:may-apply to %}peten’t‘*@'

“59. Widow/Widowers with dependent childre

"t cauth andthe said auth may post the officer to the station or if there js

€ where the other
Spouse is posted. If, however, the request can not be granted because

the PSU has no Post in the said station/state. then (e S

helovping o 1 E el e 1w i g gy b e ey
RTINS e b be il aoly g, Pevd the i v,
R NIRRT Pt poad Loy gl Sttt o e st w e o (e

MU crapdeyeed ey o I ponfd,

(hH Wihere aime s ponme |y Criploved onder the eyl Glovt (N
H)"u!ht'f "l"»H'«'Z' RRTEY PETEN B !

L AU and g cHpetent auth may post (he sand
oflicer o the statjon or il there is no post in that station the state
where the otf.er spouse 15 posted.

(k) In all the abovementioned cases there will be no exemption to the
husband from tenyso posting in his turn. Op repatriation, the hushand will as

far as possible be posted to a station where his wife is employed subject to
the availability of

WIDOW/WIDOWERS

tenure/CML as far as rossible. This protection will cease with re-marriage.
Widow employ appointed on Compassionate grounds and female employ who lost

their husband while in service would also be exempted from the transfer from one

peace station to another peace station,

'VACANCY

category will be prepared by this HQ for posting to tenure stations.
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REPRESENTATION

Ol Representation of any against the posting order wil] be I
individual within 21 days of the recei i

he representatjon shall be produced

CE Command office for consideration, Each intermediate formation shaj endorse
the following remarks’ considered and Recommended ‘or’ considered and Not
Recommended® Once the CE Command rej
moved to his new duty station without further delay. Contingencies may arise
when the individua] IS nol satisfied with the decision of this HQ. In such case,
he may represent his case (0 DG (Pers)/E-in-C’s Branch, Army HQ through proper
channel. However the move of the individual wijj not be held up for decision from
E-<in-C’s Branch. In case of the decision is Pronounced in fy

by E—in-C’g Branch, Army HQ, the individual wil| pe move
in the first available vacs !

L-in-C’g Branch.

02, This HQ letter Ny 13130(3/1/9/Engrs/EIC(I) dt 20 Dec 200] as amended
from time to.time stands superseded with the issue of thig letter,

03.  Please ac:knowledgc.

WAY
‘(‘
\

\

WAL
(Mewsq' R‘\ m)
CE -
ACE (Pers)
For Chief Engineer

e I w4 L . .
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Tele 3 2222-2525 OP IMMEDIATE
Mukhyalaya Purvi Kaman
HQ Eastern Command
Abhiyanta Shakha
Engineers Branch
Fort William
Kolkata - 21

131307/2/&3/9/0) /Engrs/EIC(I) q// Feb 2005

CWE (AF) Borjar

OA NO, 13/04 SHRI HIRAK BHATTACHARJEE o
VS _UOI AND OTHERS 7 .
1o . Posting Order in respect of MES /229603 Shri Hirak |
Bhattacharjee, JE(QS&C) of GE (AF) Borjar as issued vide
this HQ No 131322/2/2003/JE(QS&C) /245/Engrs/EIC(I) dated '

31 Dec 2003 is hereby cancelled,.This may acoordingly be .
intimated to the Hon'ble CAT for disposed of the case, :

20 Please also ask for fresh choice of posting limited
to Chief Engineer Office only from Shri Hirak Bhattachar jee,
The indl's choice be taken forthwith and sent to this office,
In case indl refuses to give a choice, the same be. intimated
within seven days from to=day for use of our discretion in
posting indle

(IS Mitra) o
Col . o
Dir(Pers) f
for Chief Engineer

Copy to te

CE (AR)'Shillong Zone ' '
GE (AF) Borja{/ o
INTERNAL | : ‘ o

El(Legal)Section 3 for information wrt their ION No
. , 131309/13/04/43/Engrs/EI(Legal)
dated 04 Feb 2005, .
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' '._:The Chief Engineer
Eastern Command
Kolkatta

~ (Through Garrison Engineer (A/F) Borjar)

Subject - CHOICE PLACE OF POS VING

Respected Sir,

- L Most humbly I beg to submit the following few lines in reference to GE (AF) Borjar letter No.
1147/50/E1E dated 22 Feb 2005 and your 1IQ CE I'C Kolkata Fax dated 22 Feb 2005 for ylour kind

and humble consideration.

~That Sir, 1 was initially posted to CE SZ Shillong vide your HQ CE EC posting order No
131322/2/2003/3E(QS&C)/02/Engrs/E1C(I) dated 03 May 2003 i e. just afier my two years stay at
-.GE (AF) 'Borjar. As such it is revealed that your HQ CE EC Kolkata has considered my posting
from GE (A/F) Botjar a tenure posting as 1 was posted afier completion of two years. 1 could not
subnﬁt my nominal roll of 03 choice stations to your HQ CE EC in time before my said posting
due non receipt/holding of amendment 10 posting policy (i.c. U3 yrs 10 02 years ) order of your 1iQ
CE EC Kolkata letter No. 13 1306/1/72/E1'1grs/E1C(l) dated 20 Nov 2002 by this Division (i.e. Gf°
(A/F) Borjar). As such | apbealcd 10 your HQ CE EC Kolkata vide my application dated 14 May
12003 giving three choice stations to consider change of my posting to one of my choice stations,
but my appeal was rejected by your HQ CE EC Kolhat letter Noo 131322,2, 20005
JE(QS&C)/53/Engrs/E1C(1) dated 26 Jun 2003 without any reason. Afler that 1 filed an origina
application 165/2003 betore the Hon'ble CAT Guwahati bench.  The impugn uanster order dated
03 May 2003 was stayed by the Hon’ble CAT. The matter was ﬁf]ally heaxﬂ by the Hon’ble CAT
on 14 Aug ‘2003 and was pleased to direct your HQ and other respondent o consider the
" representation of my choice posting and 1 was also directed 1o file fresh representation within 04
weceks from the date of receipt of the Hon'ble CAT order and your [1Q and other respondent weie
directed to consider the same and pass appropriate order as expediously as possible preferably
within two months from the daie of receipt of the said Hon'bl'w CAT order. The interim stay vide

dated 18 Jul ‘2003 passed in OA No. 165/2003 shall remain in force still disposal of the
: represchtation. I submitted representation on 08 Sep ‘2003 betore your HQ and other respondent.

_ In the said representation 1 mentioned the following three place of choice posting -

(a) Narangi.
(b) Silchar

(¢) Bagdora.

o — —

R §



, Afte:“\g,ap of 02 months i.e. on 01 Oct 2003 my posting w
o 13 3%00* ZJE(QS&C)/144/Engrs/E1C(1) dated 01 Oct
representauon dated 08 Sep 2003 regarding

AL TS e e
- i i B e o B S el b Tl e

e

as cancelled vide your HQ letter No.
2003. But no action was taken against my

my chowo posting. Surprisingly I was again posted in the

' same office i.e. CE.SZ Shillong Zone vide your HQ CL EC Kolkata Posting Order No. 131322/2/2007
“ JE(QS&C)/245/Engrs/E1C(]) dated 31 Dec ‘2003. I again approached before the tHon’ble CAT

Guwahatn bench against the said impugn posting ordel dated 31 Dec 2003 by filing OA No. 13/2004.

_A&,am the Hon’ble Tribunal stayed the i impugn posting order dated 31 Dec 2003. The matter is still

- pending before the Hon’ble CAT- for my choice place of posting. But now I have received a fax oider

dated 22 Feb ‘2004 issued by your HQ to choose place of posting limited to CE’s office only.

2. In view of above, most humbly it is prayed that the following informations may kindly be given to

me about postmo policies for my information if feasible :-

(@) The policy No. and respective Para there of based on which my very 1" posting order No
13 1322/2/2003/JE(QS&C Y02/kngrs/E1C(1 ) dated 03 May “2003 was issued.

(b). The pOliC}; No. and respective para thereof based on which my 2™ posting order No.
131322/2/2003/JE(QS&C)245/Engrs/B1C(1) dated 31 Dec ‘2003 was issued,

(c) “The policy No. and respective paras thereof based on which my 3" posting order is going to be

issued.

(f) - The policy No. and respective para thereof based on which my fresh choice of posting limited

to only Chicf Engincer oflice is ordered for.

4. In respect of your HQ FAX/letter cited above most humble it 1s prayed that I kindly be posted to

v any oﬂioe in the state of Assam in the discretion of your HQ as 1 have already served two CONSECUive

- staﬁ' formatnonsx e. CWE Tezpur and CWE P) Agartala before GE (A/F) Borjar.

| 5. Now I am once again praying for my choice pos’ung to your goodself please.

Thankmg you,
Yours faithfully,
-
(‘—.—‘ .
(IHRAK BHATTACHARIEL)
: : , JE(QS & C)
Dated : 25 Feb 2005 o MES - 229603
Copy to -

N
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%7 MOVEMENT ORDER
/IV
Tele: 356(A'F) Garrison Engineer (AF) -
Borjar,Guwahati Airport. Post,
Guwahatt - 15+~ 7
M4 R5 EIE _ , iq Mar'vs.
MES/ 229603 i
Shri Hirak Bhattacharjee, 75 (QS&C) b
(Through E-8 Section)
POSTING/TRANSFER ON TENURE TURNOVER - J F(CIV)
1. You are hereby pannently transferred to HQ CE Siliguri Zone in the interest of state.
(Auth : HQ CE EC Nolkata letter No. 131322/2/2005/J5 QS&C0Mingrs/E1C(T)
dt 17Mar’0S5) ' ‘ o
2. . You will be relicved of your duties from this office on 02 Apr*O3(A/N) and will o :
report to your new formation after availing usual joining/journey period. ‘
3. . You will submit the fol towing before feaving this office :
(a) 'Dep‘arture repont (b) Clearance certificate ‘
4. Please note that your pay & aliowances for the mbnth of P Pr208 onward will be
claimed by your new duty s.ation only after reporting your new duty station, '
5. Your Identity Card will Le surrender to your new fomation £or further disposal. ’
0. TA/DA may be claiived a3 admissible.
“Certified that the indi 1s not involved in any disciplinary/SPE /C of Cases as on date "
3, ‘ ' ’ (AN Rafat ) “
' . faCol ' 4
: _ : Garrison Ennineer ( AF) ,
\ " "ZL .

: \-.\ | LT(} Contal., .P/';S? !3
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The Garrison Engineer
Air Force, Borjar,
Guwahati - 781 015 (Assam)

Subject : DEPARTURE REPORT

Thanking you,

Dated : (309 _Apr 2004, Cfr/l‘()
Station : Borjar, Guwabhati -15 !

Encls : One copy of clearance certificate.

In dconnection with Hon’ble CAT GUWAHATI order dated

: j | I
= —
B

— =
A e ung [~
177 i

23 Mar ‘2005 it is submitted that my 1%
vide Nos.

Yours faithfully,

(HIRAK BHATTACHARJEE)
- JE (QS & C), MES-229603
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IN THE CENTRAL‘ADMINISTRATIVE TRIBUNAL, =3
GUWAHATI BENCH, GUWAHATIL -

\.J
0. A. No. 78 of 2005 U§

Shri Hirak Bhattachatjee

,Cv I
A o
., ‘\‘g

.. Applicant
- Versus - ‘
The Union of India & Others
. . Respondents
-AND -
IN THE MATTER OF :

‘Rejoinder submitted by the Applicant in the
above said Original Application against the
written statement filed by the Respondents.

The humble applicants submit this rejomder

as follows:

1 That with regard to statements made in paragraph 1(a) of the written statement,
the applicant has no comments to offer, beyond record nothing is admitted.

2. That with regard to the statements made in paragraph 1(b), 1(c) and 1(d) of the
written statement, the applicant begs to state that these are not true and the same are
denied by the applicant.

3. That with regard to the statements made in paragraph 2 of the written statement,
the applicant has no comments and the same are matters of record.

4. That with regard to the statements made in paragraph 3 of the written statement,
the applicant begs to state that as per paragraph 13(m) of posting policy letter No. 1313
06/1/95/Engrs/EIC(1) dated 30.08.2003, Borjar/Guwahati is a tenure station for the
applicant because he does not belong to Borjar/Guwahati. The paragraph 13(m) of the
posting policy dated 30.08.2003 states that “A tenure station will not be treated as a
tenure station for those employees of NE region who belong to that station. Remaining all
other declared stations will be the tenure for them™ It is very clear from the said
paragraph that the applicant is entitled for his choice place of posting as he does not



! _ belong to Borjar/Guwahati. The said contention can be further clarified from the
paragraph 3(a) of HQ CEEC Kolkata letter No. 131300/TO/30/Engrs/EIC(T) dated
12.07.2003, wherein the said HQ has rejected the submitted choice stations for posting
of one Sti Abdur Rahim, JE (QS &C) since he belongs to the Station Guwahati and
he was serving in the same station, i.e., Office of the Garrison Engineer, Borjar
Guwahati.

| Further, the respondents have violated and disobeyed the order dated 23.03.2005
passed in this instant application by this Hon’ble Tribunal, wherein the Hon’ble Tribunal
has stayed the applicant’s impugned posting order to Siliguri Zone issued by the HQ
Chief Engineer Eastern Command vide posting order No.12 dated 17.03.2005, the
respondents by taking a false plea that applicant’s substitute has already been posted at
Borjar. But in real fact one Sti K. Ghosh, Junior Engineer as already been posted from
STE, Kolkatta to Gatrison Engineer, Borjar vide applicant’s first posting order No.
18/2003 dated 03.05.2003. In the said posting order nowhere it was mentioned that
applicant’s substitute was Sri K. Ghosh. Further, the said posting order was cancelled by
the HQ, Chief Engineer, Eastem Command, Kolkata vide letter No.
131322/2/2003/JE(QS & C)/144/Engrs/EIC(T) dated 01.10.2003. As such the said person,
Sri K. Ghosh who may be posted as substitute of the applicant has been cancelled after
issuance of said cancellation letter dated 01.10.2003.

5. That with regard to the statements made in paragraph 4 of the written statement,
the applicant begs to state that as per paragraph 16 of policy letter No. 131306/1/95/
Engrs/EIC(I) dated 30.08.2003 Borjar is a non tenure station for the applicant since the
applicant had come from Teliamura to Borjar on his choice. But in the paragraph 13(m)
of the same posting policy states “A tenure station will not be treated as a tenure station
for those employees of NE region who belong to that station. Remaining all other
declared stations will be the tenure from them”. As such, Borjar is a tenure station for the
applicant, since the applicant do not belong to Borjar/Guwahati as already stated in
paragraph 2 of the instant rejoinder. Moreover, as per paragraph 10 of the same posting
policy the applicant is supposed to get choice posting from Borjar on tenure basis subject
to availability of vacancy otherwise the applicant may be posted to any station in the
choice of the department in case of non-availability of vacancy. But in the applicant’s
case, he was deprived from his choice posting in spite of clear vacancy available in
anywhere in Assam.

In view of the above, it is clear that the respondents are making contradictory
posting policy in motivated way and also abiding/violating the posting policies made by

the respondents as convenient to them in a motivated way.



6.  That with regard to the statements made in paragraph 5 of the written statement,
the same is denied by the applicant, as the same is not true. The applicant is not making
litigation but only sought for implementation of principle of natural justice and
fundamental rights guaranteed under the Constitution of India. In this connection the
Hon’ble Tribunal’s orders dated 14.08.2003 and 01.03.2005 may be referred which were
in favour of the applicant. If posting/transfer order of the department is always correct as
per the department then the reason of canceling the applicant’s posting order to CESZ
Shillong may please be explained before the Hon’ble Tribunal.

1. That with regard to the statements made in paragraph 6 of the written statement
the applicant begs to state that the same are not true and also misleading to this Hon’ble
Tribunal. Because question of “staff/sensitive post” and “considering entire service
profile” arises only in case of L.T.O. posting i.., “Posting on Local Tum Over” and not
in my case. ie, “Turn over/Tenure Posting”. This aspect can easily verified from
paragraph 40 on page No. 13 of posting/policy No.131306/1/95/Engrs/EIC(D) dated
30.08.2003, which specifically comes under heading. “POSTING ON LCAL TURN
OVER (LTO)” on page No. 12.From above it is crystal clear that the Respondents are
simply taking shelter of irrelevant paragraph of their posting policy to camouflage their
malafide intention and they are not at well conversant about the posting policy made
by themselves only. Moreover, Shri B.C.N. Choudhury, JE (QS &C), presently posted in
AGE(D) Purnia, Shri Shymal Ghosh, JE (QS&C), presently posted in GE Gangtok (and
many more JE (Civi/E/M. and Clerical staff falls under the same posting policy of
Group C & D) who are service senior to me have never been posted by the respondents
in Zonal Chief Engineer-Office considering their ‘entire service profile’ and always
been given sensitive posting in bias way. The applicant has already given the examples
of consecutive choice posting and consecutive sensitive posting given by the respondents

to some individuals in instant original application.

8.  That with regard to the statements made in paragraph 7 of the written statement,
the applicant begs to state that as per paragraph 10 of the posting policy referred by the
respondents the applicant is entitled to get choice posting. But in applicant’s case he was
deprived from his choice posting in spite of clear vacancy available in Assam but some
other persons who are similarly situated with the applicant are getting their choice

posting in whose existing vacancies.

Further, it may be stated that the respondents have violated the Hon’ble Tribunal

order dated 23 March 2005. Because the applicant’s first posting order No. 18/2003

dated 03 Mar 2003, he was posted to Chief Engineer Shillong Zone, Shillong from the




Office of the Gatrison Engineer (A/F) Borjar and one Shri K. Ghosh was posted to
Garrison Engineer E (A/F) Borjar from STE Kolkata but no where it was mentioned m
the said posting order that he was applicant’s substitute. Moreover in the said posting
order to Chief Engineer Shillong Zone, Shillong was later cancelled by HQ CEEC
Kolkata vide letter No. 131322/2/2003/JE (QS & C)/144/Engrs/EIC(]) dated 02 October
2003 as such the said person who was posted as substitute remains no more his
substitute.

9. That with regard to the statements made in paragraph 8 of the written statement
the applicant begs to state that with respect to his posting to Office of the Chief Engineer
Siliguri, it is to be stated that he was compelled to join in Chief Engineer Siliguri by the
respondents illegally and in malafide way by violating posting policy made by the
respondents itself.

From the above it is clear that the respondents have made his posting with a
malafide intention and further trying to camouflage their mistake by making wrong
interpretation of policy, by using and referring wrong/irrelevant policy. The humble
submission of the applicant that he is not in favour of prolonged litigation but every time
the respondents with a malafide intention harassing him and also did not provide him
the choice place of posﬁng at any where in Assam as per the respondent’s own transfer

policy.

In view of the above, it is clear that the applicant’s application is genuine, legal

‘and to be considered. The written statement submitted by the respondents are wholly

* bereft of substance and no credence ought to be given to it. Thus, in view of the abject

failure of respondents to refute the contentions, averments, questions of law and grounds
made by the applicant in the Original Application filed by the applicant deserve to be
allowed by this Hon’ble Tribunal.

A%%rn\ ‘\% Mot d\twdcex
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Guwahati.

A2

VERIFICATION

I, Shri Hirak Bhattacharjee, MES No.229603 Junior Engineer,
Office of the Chief Engineer, Siliguri Zone, Siliguri do hereby solemnly
verify that the statements made in this rejoinder are true to my knowledge and
belief. [ have not suppressed any material facts.

And I sign this verification on this the 19t/day of July, 2005 at

Hw&(@; hotchondn



