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In The Central Administrative Tribuna' 
GUWAIIATI BENCH : GUWAHATI 

ORDER SHEET 
APPLICATION NO. 	7 / 200 ( OF 

Applicant(s) 	
H 

RespondeQt(s) 
	UOI 

Advocate for Applicant(s) 

Advocate for Respondent(s) 
	C 

Notes of the Registry 	Date 	 Order of the Tribuna' 

• 	' hi; r1ctkn ; in form 

t-'p o s, t • 	.• 

I''.. J3D 
No ........... . 

Dated .......a- .:L.c' ....... 

ff,Dy. eisat 

-.-Qr 

23.03.2005 

a 

Present: The Hon'ble Mr. Justice G. 
Sivarajan. \Tjce-Cnajnnafl. 

Heard Mr, A. Ahrned, learned 

counsel for tie applicant and also Mr. 

M.U. Ahmed, learned Add!. CG.S.C. 

for the respondents. - 

The Respondents 'shäll show 

cause as 1-0 why the application shall not 

be admitted. 

w\a 

The applicant earlier approached 

this Horfble Tribunal by filing O.A. No. 

1312004 which was disposed of by order 

dated 01 .03 .2003, wherein it was ordered 

as follows: 

 

Contd/ /1 
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Notes of the Registry 	Dat 	 Order of the Tn 

O(-r&ZYr 

b ce3e 	pt 

Contd/  

.2915 . 	 The Respondents 4de order 
fl.4 () ) ri ri 	qnktpi1 the  

transfer order of the applicant. 
The applicant received that order 
on 2102.2005. The rondents 
a directed to coiside the choice 
posting of the applicpnt as per 
Rules." 

• •F• 
The O.A. was disposed of oi that basis. 

Now, the grievance of the, pplicant is 
that without considering thi direction 
issued by the tbi, Tribunal i1e..oider 
dated 01.03.2005 a ti-armferl order has 

been gssd 7Ø34OQ,, :vide 

Annexure - L. Sri A. Ahmd, learned 

counsel for the applicant sibmits that 

this order is bad in hw and te same has 

been issued without compli4nce of this 

Tribunal's order dated 101.032005 
(Annexure .K The Trib'thaPs riower 

n interfenng with thb issuedftrarisfer is 

limited in view of the va.rio*s decisions 
of the Supreme Court, iiiiess clear 

ailegatidns of maaide gainst the 

officer isuing the transfer or1er has been 

made. Iii view of the fact theFe is nothing 

to sho that the diiection sued- by this 

Tnibunl in the order dated, 01.03.2005 

has ben considered whlle issuing the 
transfer' order dated 17.034005, in the 

circumtances, the transfer lorder dated 
17.03.2D05 is stayed till the iext hearing 

date. It}is made clear that this order shall 

not b effective f th substitute 

mb 

anpoinment has a1rady bien made in 

me post held by the pphcant n 
I,,  th 	 . 

oursuance oi e Annexure - L. 

Wet n6 • 4.05 . 

Vi*e."Chairznan 
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ORDER 

'iginal AppEicet ion N. 	 o 1rt 

•Mc±ti On.NO*... 	 .... 	- 

Cobterpt petition 

Review AopUcatiOri 	 ..•. 

App ii c arnS0 	-- 

Bespdndents..  

Advocates for 4he 

•Advc ate s f the Re s pond e nts . —  

- 	- 	...__._____,.___.._.__. 	•_- 	 - 	- 	 - 	 .a&.t :.i 

Motes 9f the Registry . 	Dated 

app1ictio is in n 	2OO5 

is f!iCd/C. F. f.r 1 S..50/ 
dcposicd vid 

Dated ..... . %.:,.i.Y. ........... 

:- - 	 tkQ& 

:  

Order of the Tribunal 

Present : The Hon'bie Mr. Justice G. Sivarajan, 
Vice-Chairnan. 

- Heard Mr. A. Abmed, learned counsel for the 

applicant and also Mr. M . U. Ahmed, learned Add!. 

C.CLS.C. for the respondents. 

--..The Respondents shall show cause astowhythe 

application shall not be admitted. 

The applicant earlier approached this Hop 'ble 

Tribunal by filing O.A. No. 13/2004 which was 

disposed orderdated0l.03.2005,wherein itwas 

gaw as follows: - 

A~ • 	

. 	 "The Respondentsvide order dated 04.02.2005 
cancelled the iransfrorderofthe applicantThe 

- : 	applicant received that order on 22.02,2005.7he 
• 	 . 	

respondents are directed to considerthe choice 
• 	 posting ofthe applicant asperRutes." 

• 	 . . 
; 	The O.A. was disposed of on that basis. Now, the 

• 	Ji, 

• . 	 grievance ofthe applicant isthat with out considering 
• 	 thidirection issued by the this Tribunal in the order 

• . ... - 	datd 01.03.2005 atransfer orderhas been passed on 

- 	- • 	 . 	 Contd/... 

-- 	.: 
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• 	 S  

• 	 :  
17.03.2005 vide Annexure -L. Sri A. Ahmd Iamed 

counsel for the applicant submits that this orde-  is bad 

in law and the same has been issued without 

compliance ofthisTribunal's order dated 01.03.2005 
• 	

S . 	 )iJt 
.(Annexure -. K.). The TribunaPs spe In intelferin8 

the issue of transfer is limited in view of the various 

deciionsofthe Supreme Couitiie.scieariiezations 
9t 	7Y 4 

of malafide against the officer he been mdé ia-the 
.1 

in view ofthe facfli.a1th.er  isiothig to 

• 	 show that the direction :issued by thisTribun1inrder 
dated 01.03.2005 hasbeen considered whflelsmeqtthe 

A 

transfer order dated 17 03 2005, in the circurnsance§. 

the transfer order dated 17 03 2005 is stayd till the 
• 	 S 	 S.  

• next date. it is made clearthat this ordershallateffect 

f.substtute appointnienthasbeennide n the post 
L 	' held by the aophcantiñ pursuance ofthe Annexure-L 



o.A.78/2005 	 :. 

7 ,• 	 6.492005 	Mr.M.U.uned, 1arned Addl.CG.SC . 
\/t1e.Q... cQj7 	 submits that substitute appointment has 

already been made • Mr.A.Ahmed, learned 
counsel for the applicant submits that 
he would like to file additional afIia. 

/Vo 5 	127 	
vit in this regard. 
• 	post on 4.5.2005 • Additional afi.da- 
vi,t and written stat in the meantix 

- 	 Vice hairman 
bb 

f Service Con 	 4,5,05 

fV, - 	
-='-- 

HE 

Mr A.Ahsned, learned courtse1forthe 
applicant is present. Mr M.U.hmed, 
learned kid,1 'C .0 .S.0 submits that he has 
not received any instruction in the 
matter. 

List on 146.05 for order. Reply if 
any has to be filed• before 1.6.05. 

Ift. A 
Vice.Chairman 

VN  

e4 

9 r 

7 

	

01.06.2005 	Mr. A. Ahued, learned counsel 
for the applicant is present. Mr. M. 
hi U. Abmeci, learned Addi. C.G.S.C. 
for the respondents submits that 
written statement is being filed to-
day. Post on 22.6.2005 for hearing, 
rejoinder, if any, in the meantime. 

Vic e.'Cha irman 
.mb 

	

22.6.2005 	Learned counsel for the applicant 
is not present* post on 30.7.20O5 

LQ 

Member 	 Vi Chair man 
bb 

t 	O 
Lfr- 
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• 	 CENTRAL ADMINISTRATIVE.TRI ALGUWAIIATI BENCH. 

O.A. No.78 of 2005. 

DATh OF DECISION: 22-08-20Q5. 

Shri Hirak Bhattacharjee. APPLICANT(S) 

MrAAhmed 	. 	 ADVOCATE FOR THE 
APPLICANT(S) 

.- VERSUS- 
5 

Union of India & Ors. RESPONDENT(S) 

Mr. M.U.med Addl.C.G.S.0 ADVOCATE FOR THE 
RESPONDENT(S) 

THE HON'BLE MR. JUSTICE G. SIVARAJAN- VICE-CHAIRMAN 

Whether Reporters of local papers may be allowed to see the 

	

• 	. 	 judgments? 	 . 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 

	

• 	. 	. 	judgment? 

Whether the judgment is to be circu1atd to the other 
S 	 . 	Benches? 	. . 

Judgment delivered by Hon'ble Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 

Original Application No;78 of 2005. 

Date of Order: This the 22 1  Dayof August 2005. 

HON'BLE MRJUSTICE G.SIVARAJAN,'VICE-CHAJRIvIAN. 

Shri Hirak Bhattacharjee, 
• MES Nà.22 9603 
Junior Engineer(QS&CO) 
Office of the Garrison Engineer. 
(A/F) Borjhar,Guwahati-781 005. 
By Advocate MrA.Ahmed 

Applicant.. 

-Versus- 	 - 

.1.. 	The Union of India represented by the Secretary to the 
Government of India, Ministry of Defence, New Delhi-i. 

The Chief Engineer(Head quarters), 
Eastern Command, Engineer Branch, 
Fort William, Kolkata-21. 

The Garrison Engineer(NF), 
Borjhar, Guwahati-1 5. 

By Advocate Mr, .U.Ah med, Ad dLC.G .S .C. 

Respondents 

ORDER (ORAL) 

SIVARAJANJ(V.C): 

The applicant is a Junior Engineer. He was initially 

posted at Boijhar, Guwahati under the Garrison Engineer, Air force. 

He was transferred from the said place to Shillong as per order dated 

3.5.2003(Annexure B). The applicant being. aggrieved by 'the said 

order approached this Tribunal by filing O.A.No.165 of 2003. The 

said O.A. was disposed of by order dated 14.8.2003(Annexure K) 

directing the applicant to make representation and the Respondents 

were dirécted]o pass orders thereon The applicant accordingly made 

a representation (Annexure G). The Respondents then passed an 

order dated 1.10.2003 cancelling the transfer order dated 3.5.2003 
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(Annexure H). Again the applicantwas transferred to Shillong as per 

order dated 31.12.2003 (Annexure I). Being. aggrieved by the said 

order the. applicant again approached this Tribunal by filing O.A.No. 

13 of
,  2004. During the pendency of the said O.A. the Respondents 

have passed an orderAnnexure J) cancelling the transfer order dated 

31.12.2003. The said communication also directed obtaining fresh 

choice posting from the applicant.. Based on the above, the 0.A.. was 

disposed of by . order-dated 01.03.2005 Annexure K). The 

Respondents were directed to consider the choice posting of the 

applicant asper Rule. The grievance of the applicant is that instead of 

giving transfer to one of the three choice places 
.- (i) Narangi, (ii) 

Silchar,(iii) Bagdogra stated in the representation the applicant has 

been transferred to a, different place Siliguri by order dated 17.3.05 

(Annexure L). The applicant is aggrieved by the said order. The 

Respondents have filed their written, statement. It i. stated therein, 

that though the applicant was provided an opportunity to point out the 

choice station the applicant requested for posting in any part of 

Assam only. Accordingly, he was posted to CE Siliguri. It isalso stated 

that the açplicant has completed more than three years at Borjhar 

which is more than a normal tenure and he did not serve in staff 

appointment in his entire service. Though the applicant has filed the 

rejoinder he did not deny the aforesaid contentions stated in the 

written statement 

2. 	I have heard MA.Ahmed learned counsel for the applicant and 

Mr.M.U.Ahrned learned Addl.C.G.S.C.. appearing for the Respondents. 

Mr.A..Ahmed counsel for the applicant submits that Siliguri is away 

from Bagdogra which is one of the choice place requested for even if 

the applicant cannot be posted in Assam on account of his illness he 

~4/ 
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could have been posted in Bagdogra which is not in Assam. 

Mr..M.U.Ahmed. counsel for the Respondents on the other hand 

submits that Siliguri is nearer to Bagdogra. As' already noted the 

applicant in his representation (Annexure G) dated 8.9.03 had given 

his choice as Narangi, Siliguri and Bagdogra. The Tribunal has 

directed the Respondents to consider the representation for posting of 

his choice. The respondents also have called for the choice places. The 

Respondents in the impugned order did not state any reason as to why 

the applicant could not be transferred to any one of the three places 

mentioned above.. Silchar, it appears to be nearer to'Bagdogra. That 

does not mean that the direction issued by this Tribunal can be 

ignored and the applicant cannot be posIed to any one of the places 

other than the three places as already mentioned above, without 

assigning any valid reasons. No reasons are stated. In view ofthe 

above circumstances, if the applicant makes a representation in -this 

regard béfóre the respondents within a months from to-day, the 

Respon.dent'will consider the same for giving him choice place in one 

of the three places mentioned in the representation and pass 

appropriate order in accordance with the law within three months 

thereafter. 

Application is disposed of as above. 

Applicant will produce this order alongwith the 

representation before the respondents for compliance. 

(G.SIVARAJAN) 
VICE CHAIRMAN 

LM 
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GUW 11 BENCH, GUWAHATL 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 
ADMINISTRATiVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. OF .2005. 

BETWEEN 

Shri Hirak Bhattacbarjee 
Applicant 

-Versus- 

The Union of India & Others 

Respondents 

LIST OF DATES AND SYNOPSIS: 

Annexure-A is the photocopy of Office Letter 

No.13 1306/I/9fEngrs/EIC(1) dated 20 December 2001. 

Annexure-B is the photocopy of the Posting Order No.18/2003 

dated 3 rd  May 2003. 

Annexure-C is the photocopy of letter dated 06-06-2003. 

Arinexure-D is the photocopy of New Transfer Policy vide letter 

No.131 306/1/72fEngrsfEIC(1) dated 20-11-2002 issued by the 

office of the Respondent No.2. 

Annexure-E is the photocopy of rejection letter dated 26-06-

2003. 

Annexure-F is the photocopy of the judgment and order dated 
14th  August 2003 passed by this Hon'ble Tribunal in O.A.passed 

by this Hon'ble Tribunal in O.A.M. 165 of 2003. 
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Annexure-G is the photocopy of representation dated 8th 

September 2003. 

Annexure-H 	is 	the 	photocopy 	of 	the 	letter 

No.131 322/2/20031JE(QS&C)/1 4/Engrs./EIC(1) 	dated 	I 

October 2003. 

Annexure-I is the photocopy of the posting Order No.47 of 2003 

dated 31st  December 2003. 

Annexure-J 	is 	the 	photocopy 	of 	Order 

No.13 1/13/04/43/Engrs./EI(Legal) dated 04 February 2004 

Annexure-K is the photocopy of Order dated 01-03-2005 passed 

inO.A.No.13 of 2004.  

Annexure-L is the photocopy of Order No.12 dated 17th  March 

2005. 

This application is directed against the illegal and arbitraiy 

transfer of the Applicant vide posting Order No.12 Dated 17tI  March 

95 by which your Applicant is transferred to the Office of the Chief 

Engineer (Air Force), Siliguri Zone from Office of the Garrison Engineer 

(A/F)Boijhar,Guwahati-78,1005. 

RELIEF SOUGHT FOR: 
That the impugned Order No.12 of Transfer dated 17th  March 

,7 2005 at Annexure.-L may be set aside and quashed. 

To direct the Respondents to give the Applicant the benefit of 

choice place of posting as submitted by the Applicant in his 

representation dated 8th  September 2003 as per Hon'ble Tribunal's Order 

dated 14' August 2003 pass in O.A.No.165 of 2003. 

To pass any other relief or relieves to which the Applicant may 

be entitled and as may be deem fit and proper by the Hon'ble Tribunal. 

To pay the cost of the applicatiom 

4-rtkk 
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INTERIM ORDER PRAYED FOR: 

• 	 The Applicant most respectfuliy prays for an Interim Order from 
this Hon'ble Tribunal by way of suspending the impugned Order No.12 

of Transfer dated 17th  March 2005 at Annexure-L in case of the 

Applicant. 

Bhckj& 
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IN THE CENTRAL AilNI1ATMTRIBUNAIL, 

GUWARATI hENCKJATT' 
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(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 
ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. T-9 OF 2005. 

BETWEEN 

Shri Hirak Bhattachaijee, 
MES No.229603, 

Junior Engineer (QS&CO 3  
Office of the Ganison Engineer, 

(A/F) Borjhar, Guwahati-78 1005. 

Applicant 

The Union Ef India represented by the 

Secretary to the Government of India, 

Ministry of Defence, New Delhb-t 

The Chief Engineer (Head Quarters), 

Eastern Command, Engineer Branch, Fort 

William, Kolkata-2 1. 

The Gamson Engineer (A/F), 

Boijhar, Guwahati-1 5. 

Respondents 

1) DETAILS OF THE APPLICATION PARTICULARS OF THE 
ORDER AGAINST WHICH THE APPLICATION IS MADE: 

This application is directed against the illegal and arbitrary 

- 	 transfer of the Applicant vide posting Order No.12 Dated 17th  March 

2005 by which your Applicant is transferred to the Office of the Chief 



r 

Engineer (Air Force), Siliguri Zone from Office of the Gamson Engineer 

(A/F) Borjhar, Guwahati-78 1005. 

JURISDICTION OF TEE TRIBUNAL: 

The Applicant declares that the subject matter of the instant 

application is within the jurisdiction of the Hon'ble Tribunal. 

LIMITATION: 

The Applicant further declares that the subject matter of the 

instant application is within the limitation prescribed under Section 21 of 

the Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1) That your humble Applicant is a citizen of India and as such he is 

entitled to all rights and privileges guaranteed under the Constitution of 

India. 

4.2) That your Applicant begs to state that he is working as a Junior 

Engineer (QS&C) under the Garrison Engineer, Air Force, Boi:jhar.  He 

was posted to Boijhar from Teliamura vide Office Order 

No.131 322/2/2000/JE (QS&C)/l I 9/Engrs/EIC(1) dated 07"  Dec.2000. 
- of ci €J, / ) 

He jomed at Borjhar Air Frorce Sta6on - 	)tenure Station 

4.3) That your Applicant begs to state that after completion of tenure 

in Tenure Station the individual working there are entitled for three 

choice Stations of posting. It may be stated that individual may send 

their choice place of posting in 4(four) months in advance before 

completion of stipulated tenure period for proceeding with their parent 

command 

4.4) That your Applicant begs to state that he was transferred to 

Shillong Zone from Borjhar vide posting Order No. 18/2003 dated 3 rd  

May 2003 issued by the Office of the Respondent No.2. It may be state! 

5 \O 

-k-& 
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that your Applicant at that time has not completed full tenure at l3oijhar, 

i.e. 3 years as per posting/transfer policy of Group C & D personnel of 
the MES vide Office Letter No.131306/l/9lEngrs/EIC(1) dated 20 

December 200 lissued by the Office of the Respondent No.2 

Annexure-A is the photocopy of Office Letter 

No.131306/1/9/Engrs/EIC(l) dated 20 th  December 2001. 

Annexure-B is the photocopy of the Posting Order No.18/2003 

dated 3rd  May 2003. 

4.5) That your Applicant begs to state that after receivmgihe said 

Transfer Order dated 3rd  May 2003 yoir Applicant enquired into the 

matter with the similarly situated other offices and found that the 
Transfer Policy has been changed on 20-11-2003 and the Tenure Station 

period of posting has been reduced to two year from three years. As 
such, he was not aware of the new policy and he could not submit the 

choice place of posting in time. Then he immediately filed a 

representation on 14-05-2003 before the Respondent No.2 by giving 

three places of Choice Station. i.e. Jorhat, Silchar and Kalaikunda and he 

also requested to the authority concerned if the said choice station 

vacancies are not available then he may be posted any Station/formation 

in the State of Assam only. His representation was recommended by the 

Respondent No.3 by giving remark that the case of the individual is 
genuine hence highly recommended. 

4.6) That your Applicant begs to state that he has received the said 
new Transfer Policy of Group C&D employee only on 06-06-2003. The 
said policy was issued by the Respondent No.2 vide letter 
No.13 13061l/72IEngrs1EIC(J) dated 20-11-2002. 

Aimexure-C is the photocopy of letter dated 06-06-2003. 

Annexure-D is the photocopy of New Transfer Policy vide letter 
No.131 306/l/72/EngrsIEIC(l) dated 20-11-2002 issued by the 
office of the Respondent No.2. 

4-,-k 	 0 
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43) That your Applicant begs to state that his representation was 

rejected was rejected by the Respondent No.2 vide letter 

No.13 1322/2/2003/JE(QS&C)/53/Engrs/EIC(l) dated 26th  June 2003 

which was received by the Applicant on 07-07-2003. 

Annexure-E is the photocopy of rejection letter dated 26-06-

2003. 

4.8) That your Applicant begs to state that being r 	by jL 

rejection Order, your Applicant approached this Hon'ble Tribunal by 

filing Original Application No.165 of 2003. The Hon'ble Tribunal vide 

its Order dated 18-07-2003 stayed the impugned transfèr, Order dated 03- 

05-2003. The Hon'ble Tribunal finally heard the matter on 14th  August 

2003 and was pieased to direct the Respondents to consider 

representation of the Applicant submitted for his choice posting1 Th 
:- the Applicant was also directhat he 

may submit a fresh representation within 4 (four) weeks from the date of 

receipt of the Order. The Respondents shall therefore consider the same 

and pass appropriate order as expeditiously as possible preferably within 

2 (two) months from the date of receipt of the Order. The interim Order 

dated 18-07-2003 shall remain in force till disposal of the representation. 

Subject to above the application stands dispose of. 

Annexure-F is the photocopy of the judgment and order dated 
14th August 2003 passed by this Hon'ble Tribunal in O.A.passed 

by this Hon'ble Tribunal in O.A.No. 165 of 2003. 

4.9) That your Applicant begs to state that as per Hon'ble Tribunal 
judgment and order dated 14 th  August 2003 pass in O.A.No.165 of 2003 
your Applicant submita representation on 8th  September 2003 before the 
Respondents. In the said representation he chose three place of choice 

posting, i.e.(i) Narangi, (ii) Sihhar, (iii) Bagdogra. 

Annexure-G is the photocopy of representation dated 8th 

September 2003. 
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4.10) That your Applicant begs to state that the Respondent No.2 vide 

his letter No131323/2/2003/JE(QS&C)/144tEngrs./EIC(I) dated 1st 

October 2003 cancelled the impugned Transfer Order of the Applicant. 

Annexure-H 	is 	the 	photocopy 	of 	the 	letter 

No.131 322/2/2003/JE(QS&C)/l 44IEngrs./EIC(l) 	dated 	1st 

October 2003 

4.11) That your Applicant begs to state that the Respondents did not 

take any action of the representation dated 08-09-2003 submitted by the 

Applicant as per earlier order passed by this Hon'ble Tribunal nor the 

Respondents consider the choice place of posting of the Applicant as 

directed by the Hon'ble Tribunal. But surprisingly the Respondent No.2 

vide his posting Order No.47 of 2003 dated 3 l December 2003 posted 

your Applicant again in the Office of the Chief Engineer Shillong Zone 

and your Applicant ç5 directed to join to new place of posting within 3l 

January 2004. It is pertinent to mention here that as per earlier judgment 

and order dated 0i  August 2003 passed by this Hon'ble Tribunal in 

O.A.No.165 of 2003 the Respondents were directed to consider the 

representation of the Applicant for his choice place of posting and the 

Interim Order dated 18-07-2003 shall remain in force till disposal of the 

representation. 

Annexure-I is the photocopy of the posting Order No.47 of 2003 

dated 318t  December 2003. 

4.12) That your Applicant begs to state that he submitted a 

representation on 08 th  September 2003 before the Respondents as per this 

Hon'ble Tribunal Judgment and Order dated 14-08-2003 passed in 

O.A.No. 165 of 2003. In the said representation he choose three place of 

choice posting i.e. (i) Narangi (ii) Silchar (iii) Bagdogra. The 

Respondents vide their letter No.131 322/2/2003/JE(QS& 

C)/144/Engrs./EIC(1) dated 1 8' October 2003 cancelled the impugned 

transfer order of the Applicant But the Respondent did not take any 

action of the representation dated 08-09-2003 submitted by the 

Applicant. But surprisingly the Respondent No.2 vide his posting order 

No.47 of 2003 dated 3 l st  December 2003 posted your Applicant again in 

the Office of the Chief Engineer, Shillong Zone without considering his 

LI 

Th-r 	L1- 
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choice place of posting. Being aggrieved by this the Applicant again 

approach this }lon'ble Tribunal by filing Original Application No.13 of 

2004, challenging the impugned illegal, arbitraiy said transfer vide Order 

No.47/2003 issued by the Respondents. The Hon'ble Tribunal again 

stayed the said Transfer Order of the Applicant. During the pendency of 

the said Original Application the Respondents again cancelled the 

Transfer Order of the Applicant vide their Order 

No.131/13/04/43/Engrs./EI(Legal) dated 04 February 2004. But in the 

said order your Applicant was asked for fresh choice of posting limited 

to Chief Engineer Office only. The individual choice will be taken 

forthwith and send to the Office. In. case individual refuse to give a 

choice the same will be intimated within Seven (7) days from today for 

use of their discretion in posting individual. After the issue of the said 

letter the Respondents approach the Hon'ble Tribunal for disposed of the 

Original Application No.13 of 2004. The Hon'ble Tribunal vide its Order 

dated 01-03-2005 disposed of the said Original Application with a 

direction to the Respondents to consider the choice place of posting of 

the Applicant as per Rule. 

Annexure-J 	is 	the 	photocopy 	of 	Order 

No. 131/1 3/04/43IEngrs./EI(Legal) dated 04 February 2004. 

Annexure-K is the photocopy of Order dated 01-03-2005 passed 

in O.A.No. 13 of 2004. 

4.13) That your Applicant begs to state that the Respondents vide 

Order No.12 Dated 17'  March 2005 have again transferred your 

Applicant to the Office of the Chief Engineer (Air Force), Siiguri Zone 

by violating all the norms and procedures of choice place of posting. 

Annexure-.L is the photocopy of Order No.12 dated 17th  March 

2005. 

4.14) That your Applicant begs to state that his posting/transfer from 
Garrison Engineer (Air Force), Borjhar was consideied as tenure posting 
/transfer by the Head Quarter Chief Engineer Eastern Command, Kolkata 
itself since he was ordered for posting/transfer to the Office of the Chief 
Engineer Shillong. Zone from Garrison Engineer (Air Force), Boijhar 

. 	 ' 	 I 
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after completion of his two years tenure. Apart from this also paragraph 

13(m) of the new policy No.131 306/l/95/EngrsIEIC(1) Dated 30th 

August 2003 of Posting/Transfer of Group C & D personal of the MES it 

has been stated that "a tenure station will not be treated as a tenure 

station for those employees of N.E.Region who belongs that station. 

Remaining all other declared tenure station will be the tenure station for 

them". In the instant case the Applicant do not belongs to Boijbar 

station. As such the present place of posting of the Applicant at Borjhar 

cannot be treated as non-tenure station as per the new transfer policy 

adopted by the Respondents. Now it is veiy clear that Applicant's 

posting at the Office of the Garrison Engineer (Air Force), Boijhar 

cannot be treated as non-tenure station. As such he is entitled for choice 

place of posting/transfer as he is working in a tenure station. The policy 

letter of posting/transfer issued by the Head Quarter Chief Engineer, 

Eastern Zone, Kolkata vide letter No.13 1306/l/95/EngrsIElC (1) Dated 
30th August 2003 as referred by the Respondents is not at all applicable 

•  to the Applicant with respect to the date of his initial posting/transfer 
order Dated P May 2003. The said posting/transfer policy was issued 
and circulated later on after his initial posting/transfer. In the instant ease 
the posting/transfer policy vide letter No. 131306/1/9/Engrs/EIC (1) 
Dated 20th  December 2001 is only applicable to the instant Applicant. 

Moreover the Applicant is also entitled to get his choice place of 

posting/transfer with reference to para 10 of the said new posting/transfer 
policy dated 30th  August 2003. As per paragraph 10 of the said new 
policy "the individuals due for tenure posting/transfer also shall be 
posted/transferred to the one of their choice stations subject to 
availability of vacancy.i Md in his case existence of vacancy is 

established in the state of Assam as desired by him from the Srl.No. 7, 
14 and 20 of his posting/transfer order issued vide HQ CEEC Kolkata 
letter No.13 1322/2/2003/JE Qs & C/245/Engrs./EIC (1) dated 31 Dec 
2003 ; because in initial representation dated 14th  May 2003 to HQ 
CEEC Kolkata before going to this. Hon'ble Tribunal, he had submitted 

that he may be posted/transferred to any where in the state of Assam in 
case of non-availability of vacancy (Refer note under para 4 of his 

representation to HQ CEEC Kolkata dated 14' May 2003). But the 
Respondent ignored his appeal and the Hon'ble Tribunal judgment dated 
14th August 2003 and posted/transferred him again to the same station 
i.e. CESZ Shillong in spite of existence of clear vacancy in the state of 

10 
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- 	 Assam (Where three other individuals were posted/transferred) without 

imitating any reasons either to him or to the Hon'ble Tribunal The 

Applicant had already served in CWE Tezpur as in staff appointment 
w.e.f.29th June 1995 to 13 0' October 1998 (i.e.for 3 years and 4 months) 

before his posting to another consecutive staff appointment to CWE () 

Agartala as per Deptt.'s choice. He was posted to GE(P) Agartala after 

mere 10 months service in the said disbanded/closed office. And there 

after again he was adjusted/posted to GE(IXP) Teliamura after 8 months 

service in GE(P) Agaratala due to another disbandment/closure of GE(P) 

Agartala. As such it is established that his second tenure as staff 

appointment in CWE(P) Agartala was for 10 months was not due to his 

fault rather he has faced immense problem due to two frequent 

adjustment posting/transfer in Respondent's choice. It is worth to 

mention here that as per paragraph 40 of the new posting/transfer policy 

issued by the Head Quarter Chief Engineer, Eastern Command, Kolkata 

vide No. 131 306/1/95/EngrsIEIC(l) Dated 13th  August 2003 has clearly 

mention that Junior Engineers will be moved on turn over from 

Executive/Sensitive posts to staff office/formation after continuous six 

years of service in the Executive/Sensitive posts. But in case of the 

instant Applicant he has served for only two years and eleven months in 

the Executive/Sensitive posts after his last service at the staff 

appointment in CWE(P), Agartala till the date of his first posting/transfer 

order from Garrison Engineer (AF), Boi:jhar  to Chief Engineer, Shillong 

Zone, Shillong. It may also be stated that some individuals are getting 

their choice place of posting one after another. For example of such 

cases the Applicant begs to state that one Shri Rahul Choudhury (JE Qs 

& C) was initially posted to GE868(Diinapur) from Siliguri. He changed 

• his said posting/transfer by filing representation and got his choice place 

of posting at GE(AF), Borjhar. Now again he has got his choice 
posting/transfer recently to GE Sevoke Road from GE (AF), Borjhar and 

he has already joined there and Shri Subbashis Dutta (JE E/M) was 

initially posted to ENGRS park Misaman from Agartala. He changed his 
• said posting/transfer by filing representation and got his choice posting 

to GE(AF), Borjhar. Now again he has got his choice posting/transfer 

recently to GE Silchar from GE (AF), Boijhar and he has already joined 
there and one Shri S. S.Das (JE Qs & C) got three consecutive 
executive/sensitive posting/ transfer from AGE(1) Charduar to GE 
Hassimara and from there to GE Bengdubi and another person namely 
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- 	 Shri P.Ghosh (JE E./M) got three consecutive executive/sensitive 

posting/ transfer from GE(S) Kokata to GE (AF) Boijhar and from there 

to GE(C ) Kokata. 

4.15) That your Applicant submits that the Respondents have 

deliberately and intentionally discriminated Applicant by not considering 

the Representation of the Applicant as per earlier judgment and Order 

passed by this Hon'ble Tribunal. But the Respondents have again. 

transferred him to Office of the Chief Engineer, Siliguri Zone by 

violating all the norms and procedures to be adopted by the authority 

4.16) That your Applicant submits that he all along carried out his 

Transfer Order ever since his entry to the Department and he is serving 

the Department with utmost sincerity and full satisfaction to the authority 

ôoncemed. 

4.17) That your Applicant submits that the procedure adopted by the 
.- 	-°'' 	 . 

authonty m,case, 	 i i it is fit Case to nterfere by the Hon'ble Tnbunal by 
A 

giving necessary directions to the Respondents to quash and set aside the 

impugned Order No.12 dated 17"  March 2005 and also to issue direction 

to the Respondents to give choice place of posting to the Applicant as 

per earlier representation filed by the Applicant. 

4.18) That your Applicant submits that. the Respondents have resorted 

the colourable exercise of power to deprive the Applicant and also to 

accommodate their interested persons in their favourable place. The 

action of the Resjondents is arbitrary and whimsical and also against the 

policy adopted by the Government of India. 

4.19) That your Applicant submits that the Respondents have violated 
the fundamental rights of the Applicant and also violated the principle of 

natural justice. 

4.20) That in view of the facts and circumtances it is a fit case for 
interference by the Hoifble Tribunal by passing an interim stay of the 

impugned Transfer Order No.12 dated 17th  March 2005 of the Applicants 

to protect the interest of the Applicant and his family members 

'\fk 	k--Q 
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- 	 4.21) That your Applicant submits that the Respondents deliberately 

done serious injustice by giving mental trouble to the Applicant 

4.22) That this application is made bona tide and for the ends of 

justice. 

5) GROIJJDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that, due to the above reasons narrated in detail the action of 

the Respondents is in prima facie illegal, mala fide, arbitrary and without 

jurisdiction and hence, the same is liable to be set aside and quashed. 

5.2) For that the Respondents have not considered their own. 

guideline regarding choice place of posting. As such, there is no 

jurisdiction in denying the said benefit to the Applicant. Hence the 

impugned Transfer Order No.12 Dated 17th  March 2005 of the Applicant 
is to be set aside and quashed. 

• 	5.3) For that, it is settled proposition of laws that when the same 

principle have been laid down in given cases, all the persons who are 
similarly situated should be granted the same benefit Hence the 

impugned Transfer Order No.12 Dated 17th  March 2005 of the Applicant 
is to be set aside and quashed. 

5.4) For that, the Respondents have violated the Article 14,16 and 21 

of the Constitution of India. 

5.5) For that, the Respondents have not considered the representation 

of the Applicant nor the Respondents even bothered to pass an order on 

the representation submitted by the Applicant as per Hon'ble Tribunal. 
As such the impugned Transfer Order pass by the Respondents in case of 

the Applicant is whimsical, arbitrary and also without jurisdiction. Hence 

the impugned Transfer Order No.12 Dated 17th  March 2005 of the 

Applicant is to be set aside and quashed. 

5.6) For that, the action of the Respondents is arbitraty, mala-fide and 
discriminatory with an ill motive. Hence the impugned Transfer Order 

k r4c 	C-tc 



No.12 Dated 17th  March 2005 of the Applicant is to be set aside and 

quashed. 

5.7) For that, the Applicant's case is genuine and need to be 

considered by the Respondents due to facts and circumstances narrated 

above and as such the impugned Transfer Order No.12 Dated 17th  March 

2005 of the Applicant is to be set aside and quashed. 

5.8) For that the impugned Transfer Order is bad in the eye of law 

and is liable to be set aside and quashed. 

5.9) For that, similarly situated persons who are gven the benefit of 

choice place of posting after completion of tenure the Respondents being 

model employer cannot deprive the benefit to the Applicant without any 

reasons or causes. As such, the Applicant's transfer Order is illegal, 

arbitraiy, mala-fide and with a motive behind. Hence the impugned 

Transfer Order No.12 Dated 17th  March 2005 of the Applicant is to be 

set aside and quashed. 

5.10) For that, in any view of the matter the action of the Respondents 

are not sustainable in the eye of law an and as well as fact. Hence the 

impugned Transfer Order No.12 Dated 17 th  March 2005 of the Applicant 

is to be set aside and quashed. 

The Applicant craves leave of this Hon'ble Tribunal advance 

further grounds the time of hearing of this instant application. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 
available to the Applicant except the invoking the jurisdiction of this 

Hon'ble Tribunal under Section 19 of the Administrative Tribunal Act, 

1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 
OTHER COURT: 

c 24( 	L-Q 
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That the Applicant further declares that he has not filed any 

application, Writ petition or suit in respect of the subject matter of the 

instant application before any other court, authority, nor any such 

application, writ petition of suit is pending before any of them. 

S) RELIEF SOUGHT FOR: 

Under the facts and circumstances stated 

above the Applicant most respectfully prayed that 

Your Lordship may be pleased to admit this 

application, call for the records of the case, issue 

notices to the Respondents as to why the relief and 

relieves sought for the Applicant may not be 

granted and after hearing the parties and the cause 

or causes that may be shown your Lordships may 

be pleased to direct the. Respondents to give the 

following relieves. 

8.1) That the impugned Order No.12 of Transfer dated 17th 

March 2005 at Annexure-L may be set aside and quashed. 

8.2) To direct the Respondents to give the Applicant the 

benefit of choice place of posting as submitted by the Applicant 

in his representation dated 8th  September 2003 as per Hon'ble 

Tribunal's Order dated 14th  August 2003 pass in O.A.No.165 of 

2003. 

8.3) To pass any other relief or relieves to which the Applicant 

may be entitled and as may be deem fit and proper by the 
Hon'ble Tribunal. 

8.4) To pay the cest of the application. 

9) I1TER1M ORDER PRAYED FOR: 

9.1) The Applicant most respectfully prays for an Interim Order from 
this Hon'ble Tribunal by way of suspending the impugned Order No.12 

a' 
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of Transfer dated 17 th  March 2005 at Annexure-L in case of the 

Applicant till the disposal of this Original Application. 

Application is filed through Advocate. 

Particulars of I.P.O.: 

I.P.O. No. 

Date of Issue 

Issued from 

Payable at 	:- 

LIST OF ENCLOSURES: 

As stated above.. 

Verification ....... 
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1. 

-VERIFICATION- 

I, Sbri Hirak Bhattachaijee, IvIES No.229603, Junior Engineer 

(QS&C), Office of the Ganison Engineer,(A/F) Boijhar, Guwahati-781015 
do hereby solemnly verifSr that the statements made in paragraph nos. 4  

.3,, 4 / , 	are true to my knowledge, those made in paragraph 

nos.4. (., 4F, 	 are being matters of records are 

true to my information derived there from which I believe to be true and 

those made in paragraph 5 are true to my legal advice and rests are my 

humble submissions before this Hon'ble Tribunal. I have not suppressed any 

material facts. 

And I sign this verification on this theiday of '1 on4\  2005 

at Guwahati. 

H1 
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:in Mtch Ciuthua 
 ES-208496 Slid HQ 137 WE GE(FW). 31 Aug 03 

_ 
V u 

 MES-2440213 3hri CE 86 EWS GE (AF) 31 jul O 
• ry8nNoO$ 

MES-244020Shrj GE S69 EWS 
Jorhat 
GETczpur 31 Jul 03 • 	.37. 

frL L R 5IflJ3lL  
_i'38 MES-237S Shri AGE(I) 	- CWE(AF) 15 Jun 03 

___ SR J3oro 	•, Rjy Borjar  
t'39 MLS-229603 Slir Gi'(Al) CESlultong 31 Jul 03 
_____ • Hirak Bhnttiichnrjec )3orjnr Zone • ___________ 
40. MES-244046 Shri GESilchar S1EEC 31 Jul 03 

41, I  MES-232969 SIti (JENnmnrigi CE 3LiilInj 31 Jut 03 
UC Ojhit  Zone  

 M3S-280173 Shri GETczpiir GE(1)(P) 20 Jul 03  
11 11111, robuith  

 11\'E6-234716 Shri A(JL(1) CWE(AF) 31,Jul 03 

• 44. 
i'hiulc 13nidy 	C]lrdL'.1r 	• 

I 

S.20992 fl,rl 	(]E(t)  
Joil 

17D r 
31 Mny 03 

______ RN Dutta 	• reliimirt 	• 	• Kollia 

(lictu Forty Four only) 

2 	YQur tenion in dnwu to this 1IQ kt(crNo 131306/]/9/Enn/EIC (I) dt 20 I.)c 01 
for sirict compIiunc. All coric id may beinforrncd accQtdin,ly. 

3 .I• . % 	•.. 'thu ot1n orclor to bo iinplorncittcd within 60 dayo ofiho (.ltIø:dalo iii i:tL ,1ho 
cyucoinod unit will ulno fO1WUd a conlutiuti repo I. iidictiiig llio dto of SOS within thu 
nmio )CI wd 

'. 	

, . - 

Could 4 ... !- 



.4 

j 

:1 	1 
4 	1 Hhsiç m "Ibovu '  ill to r, I ion 'y iv cd nd wi I I t 	( 	t1cd 	1)11 uoi thnMR,U ci th o (kr of CL 	trn Co, uaii4. 

	

S. 	 . 	 . 

F 	. 	. 	 .,•: 	'. 	 ...., 

(AhintyaD:) 
TCot 
OQ Cut (Pc). . 
for CliiefEn,,jncc 

CWE Kolnt CVL l3.irackpc, .CWE (AI") Ktt!'.d, CWE (P) kZoki1; CW1 (Al') 13c)tjr. ' CWE S1ii11on, cwr 1cpui, CWL (Ar) Jorhal, IIQ 137 WE, CWL (AF) 1uh1on& CWEBerdnI,i, GE (F\V) }.o!ka, GE (C) KoI4jE Bucrackperc, GE (N) Kolkâto, AGE (I) (AF) 8iur&zi, 
GE (AF) K1'aikunc1; GE:(1) (R&D) Clinudipur, GE P'annS3rlI, ACE (I) (F) B 1 Rn&r, SThEC Kothtn, CE (At) Jhp,iini a, GE 1ui1ou 1  GE 4(AF) I opu, CL 859 EWS, GE Micinu i, O( (At) Joltat, GE (kr) Chbiii, GC 8 LW, GE 69 EWC, AO (1) R,tpi, CL(At) boijni, CL 	OL Io p'u, AGL (1) 01131 du , GE (1) (ii I olicnnici, GE 872 EW GL () B'nn '1w 1, 

C/F & O/Ce 4 y 

. 	 1 	 :1 
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tz 

tell  

	

.. 	 n L. 	Lvo C.k 	(, 11. 

• 	J 	., 	. 	 •• 

u/ 	• .•>- 	 • 

I tt(J. apl L) L X .  U 	
I 

b 4-Y 	 L41 

LULLI 	 I 	 iu's 	 tuiui 

' 	1 

	

C Kolk.vrs lcLtwrL3)/1/7/ 	• 
i 	 6/4 )(.L) d.td 20 	v,Q2. i t'U 	ttb fw your 	, 

JrLzrt)nLion pcsu., 	- 

: 

• 	•• 	 (; 	'L1yopThy.y) 	 1' 
t r)13 	 .• .,- 	. 	 fL'r 	i'A ; 	on . 

	

--. 	 \ 

t.3, 	L-.ô, 	Ld 	 • 

7'. \ 	\ 
• 	 •. 	 • 	

-:. 	•• 	•• 	• 	 . 	 0 	 • 	
— Q-'-fl S-3 	• 

- 

	

•-- •--: 	

. 	 . 

V 	 I 

• 	• 	 • 	..-.: 	. 	• .. 	• 	• 	 -••••.• 	• . 



Ta1O 222up?O 
thief Engineer 
H.Eastern Ganmand 
k1ortwt 111am • 11kata..21 
Dtd. 26 Nov2eO2 Let tør No. i3i3O6/J/72/Engrs/EXc( 1) 

CE ieI.KfrXA 2 NB 
Gil SILMR1 20118 
CE $HXX.LQN3 ZNE 
CE( A?) SHIZ,I-3 ZNE 

PLWA INE 
QØMDT EVNIUNMA 
GE(i) FADQ3AN1ZPUB 

ou~ 
EA 

is Branch had &ndt Pare iS of posting policy 
letter No794O/ZC(L)Dtd.'2th N;02 

2. 	The contents of the above amidt clarifies that all 
Group 'C'8 iD' personnel of MEs hoving rnire than lOyoar; 
eorv&ce All servo for a period of two .  years ma tenure/ 
hard stetton døolared by E4n..C' s hreneh/ CE (rrmand and 
poronnl havn 	Thirn i yearqvjs for led er  
of 3 y.arj 

30 	Keeping in view the large number ofitennure,4*ad station3 
under jUrisdjctjon of eatorn cernrna'd a case was taken  up 
with EinC'a branch to review the above amdt;and to qaintatn the etetus que 

4. 	&.iri..c' s banch in turn has now clarified vide letter no. 
2/1Ae/pP/ EIC(i) dtd3thOct,2O.th0t the above q.btod 

tw8 based on thQ L3t guide 	and the sare is 
rqutred to be Lmplemented. 

50In . view of the forgoing a revjsød list of tenure 'f had 
stations is ønClosed at Appendix OAt attechod.The some 
may be £ncrpreted wrt Pore LO f this Hq posting policy 
letter 	i3l3 6/i/9/gr$/EIc( I) dtd:20th Dec:2j: 
he same Is required to be d gsor4natad upto4P E(t) 

and •quivelent level under your urisdjctjon 
6; 	FurThers • in this canection the folling letters of thi s  HQ may be treated cance11od 

i3i3€(i)(9S/Engrs;/B Cci )dtd 03?eb20 2; l3136(i/4c/angr/( 1) dtd 18th Feb .2CO2 , 

/ cd 



0/cr 

>c )  

'' ,•, 	 t/sukhy1*y Purv,Kwn n 
1Q gas ti XT 	DtInd, 

hkhi  
\ 	 I 	 1 	 0 	 ' 

	

'I7T 'T 1t 	I 
 

iur& 2003 
J. / 

W. (AF) Shi11or Zne 	 -. • 	
s• 	 , 3 	- 

I l 	P75TING/TPANSEIR OM 1 L'JRaTth4 
rciri virr t Ij. 

 

I 	
I 

yr it i' 4c 0J006/9/S\/13/4i(I) 1t6d 111 

C) 6 3un 20U' 	 I 
H 	•\ 	 ... 	4 

\7 2. 	Thc p4i.tion f MUSS 29&33 iThxi 111rk httAchtrj, 
b'J% 	idotd ympthec1))r 

H 	.rid .xrnifl 	1fl 	snttrtty..wtth .riW  t .'4nwc t1ht IV) 

	

• • . • •• 	utura.1 jut1c 
 

A. d'!ud t th ircUvtdu11 Uwvtr, it 1ak 

	

/ ub9Lncto urd ha bo 	jtd by appropriate lay.el it tht' 
• 

	

Uo'jV to 'ooatch th 	idivdua) 
th •hto view .unit t... C 	h1i1rvj Zoo by .31 Jul 2003 and ubmtt 

	

.,• 	c?1Iltt)nroport by 10 Au 2303; • 	•, 	0 

— 

	

• 	I 	• 	•• 	• 	• 	• 	 L Pacthl) 	• . •• 
• 	• 	•• 	• 	.• 	; 	. 	.. 	 4 

	

• 	• 	 •,' 	• 
• 	0 	•• 	0 	

for pblef Uigineo 	• 

• 	Copy. CIV8

nor 

• 	• 	w •(ip) 13 or 	. 

33  
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/. 	 CENTRAL ADMINISTRATIVE TRIDUWAL, CUWJ/T 	N(H. 

Original Application No. 165 of 2003. 

Date o'Otde'r 	This the 14th 	y"of AuguSt, 2003. 

The Ho'ble me justice D.N.hôhury, 

Shri Hir&c I3h:att9harjee, 
• 	 I4I1i 	W3; 

JunIor knginb6r '(S&C), 
O1fice'.of the 'Garrison lngineer, 
(A/F) 9rjhar, Guwahati-78 1015. 	. ..• . Applicant 

By Advocate Sri A.med. 
•77 

 

Union of India, 
representedby the Secretary to the 
9ovtnrnantof India, 
Minstry,.ofrfence, New Delhi. 
The Chief Ehgl.neer (Head Quarters) 

trn Conmnd, Ingoerrnch,. 
iPorth Wiljj&n, Ko'3.kata-'21.. 
The.GarrisoflEñgjneer (AJP) 
Borjhar, uwahati-15. 	 . .:. Respondents. 

By SriA Deb Roy. Sr C.G S.C.. 

AN

0 •' 

2 R 2 
i\ 	 HOWDHtJRY J.(v.c) 

/ 	:, 	' 	•• 
The i88Ue basicall, relates to posting and transfer. ( - .-0'----- - •\ 

The app1icatt is Working as Junior Engineer (QS&c) under 

the respondent No.3, the Qarrison Enginer, A.jr Force 

Borjhar. He was posted to Borjhar fran Teljajnura vide 

V-\/Y 

' 

order dated 7 .1.2QOO whru ho joizid on 17.1.2001 
.loLJh!r 

statiorEis a1o. A, tanure"' station. &a per the 	 transfer  
policy o. Gróup•-'C' and j'D' personnel in the M.I.S. The 

áö Or th 
the tenurehQ iaentitjed,for three choice station po8ting. 
As per 	

ráerñe ozequired to coaplete three years 

as indicated in 'the MES office letter dated 31.1.96 whIch 

is 	 vide letter No. 7 b40/EIC(1) dated 

k -jel 
- 	0 



-t 

4 

20.3.1.2001. 	A 	par, 	th 	anondjnnt 	all croup 	'C' 	tnd 	1 L' 	p' i 

sonnel of ML.$ havinçj more than ten years sarvice iso servd 

£o 	a 	t1ei1 61 two 	eA ra. iii 	a r1i u  r a 	ia r 	ati ntign Oarcc 	y 

E'-in-C's branch/CE conunand and personnel having less than ten - 

years service for a period of three years. The applicant came 

• to know of the anended policy when he received new transfer 

• policy of Group 'C' and .'D' 	employees on 6.6.2003 when the 

same was issued to him by the office of respondent No.2. The 

applicant in this application assailed the order dated 

3.5.2003 tranuferring and posting the applicant from Borjhar 

station to the office ofthe C.E. Shillong Zone. The applicant 

on receipt of the 9aid order sunittec1 representatIon pryLnrj 

• 	or posting him in anyof the choice station, Jorht 	Silchtr 

and 	1ajkiida with tht 	Ota that in the Ab8di id tl 	'i 	i1ö 

availability of vacancy in 	he said atation, he tay bu ported 

• in any stations/formation's in the State of Assam. 	rhe represen- 

"tation was duly forwarded1 by his immediate offlcer to the 

Headquarters, Eastern Cmniand, Engineers Branch, Fort William, 

<olkata which was finally rejected by the concerned authority 

•V4EI order dated 26.6e2003. 	Hence this applicat::Lon pryinrj 	for 

a 	1rection on' the respoidents for •cdñidering his case for 

ostirty him in any of the choice place of 1:>O5Liny4 

2 	.L have heard tlr0A.Ahnod, 	learned counei 	fr Lh 	 1tJi.c.it:  
L*ii 	cJ.tjt 	 eb 	U.iiy,'  

at length. Tho discretion of posting and transfer ~~-.is indubitably 

on te aployer. , 	 r tho sake of per3pecuity 1  the 	nplo'- 

yer fairly announced its protocol in the matter 	'f transferred 

and posting frorritime to time. In 	the case in hand the 

/.resPondents also 	iade kfl1ta professed po1icthe guide- 
• 	A 	

' 	 ' 	 .' _/ 1inci o 	trInf.r and 	ostins 	by COflmunicat.jon d.ttod 	31. 

As per the policy a list' of tenure stations are indicated. 

ôoritd/- 



 I 

'f 	T 	4G 	 fl In,611v1dual 9@r-y-Ing -n 
tenure statIon to ünjt his choIce six mont ahead of .. ..................................................... 

'cøirij1otjon ofhis tenure for any th.restationa where 
staff as well a s executive offices are located. The three 

stations so inc1iatec1 by officer on completion of his 

tenure servce will be treated 'as non tenure station for 
him boinçj his own loice statjons irrespective of the location/ 

station 1.6. tenure/peace. On completion of the tenure the 

individual is to.be adjusted in any one of the three choice 
stat ions given by him in the repatriation proforma, 

case Of nori:avaflabjl.jty of a vacancy, the afected persons 

ULL 	1UL Luiu cVW 1114y 1J a ai1owd L.ö £ii&1iti .Lh Lht LiUi 	{ Lici 

will a vacncy ar1se s in the choice station.The said policy 

£urtlier U Iergone an1eUnent from titno to ti.rn'e 9  Thu .L3L 

7 1 	amcndment was made in the year 2002 as expressed in communica- \ 
n dated 20.11.2002. The ameridmt also cut down the period 

Ir( \ 
	of Lenure from three years to two years as indicated earlier 9  

drnittediy ,  the applicant completed his tenured It is for Lhe . 	 . 
''.authority to consider for the posting of. the applicant 

per aninj.trative .x1gency and also kdepin in mind the 
policy of osting. arid transfer. There is no dispute that 
applica could nbt 1ve his choice before the authority 
SincO ho wils riot a•wae of the arnenud policy whereby 
u.tUu 

 

11gib1e for a choice posting. The applicant though 
uittad 	presentatjo.. 	same was turneU uwn on th 

count that the rpreentatjon'•1acks substane". As alluded 
arljer it 	tho UnPloyment, that is to mko. Lr.nuf,r IId >\ 	7Vpostjxg and .'wlljch has also proclaimed a policy to guide 
itself in the matter of posting and tranofe 	ening1y the 
app1icantljs entitled for consideration for a choice station 

bbntd/- 

... 	.' 



...... 
. 	

... 

I
-d I 
1 

in the light of the policy .  guidelines. The 
applicctnt. by his 

3(t1t.iO& 	Ut.Lt.Od 	14.b.2000 cj.wo hi 	choice oLaLJofl 	It 

is for the compeent authority to consider. the same as p e r 

w. 	bea0d 	G.S 	on the other hd 

1, 
the applicant by his representation mdi- 

catect his choicestatiOn the same was rejeCteQ. 

3 	have given my anxious con8idOrtWn oi 

On peral of the guidelines for transfer and posting and 

transfer it does not appear that the respondents dd:.'d 

its mind to thäfcts situations cited in the applicants 

proentation. The order rejecting the representation is 

/ 	.! jdcntly abstruse and vague. 	The party c 	Lectied 	L... o 	ii t ci 

J'.7(:' (. : to know as to the reasons that opratid in 	isti.trij of 
/ 	L[ 

oder 	gaint him. 	ivingo± rea8ofls is one of the basic 

// 	/ principles of natural Justiceo- Reasons furnish the connection 

41 betwecri constituents o 	which the conclsioflS are based and 

the t&ngib1 	ôn3.usiOfl4 It is th 	discrnle aafard 

acJii3t irijutice artd arbitrariness. 	"The, giving of reasOns 

iu ou& o1 	th Q 	 of good administration." 	Said 

ordDenniflg 	in Urun vAmaigatnat.Yl 	ngi 	rn; 	Jiior 	( v7 1 

1 	E! 	.1148. 

• 	4. 	
•. 

On con8ideratiofl of all the aspects of the mLtt.t.4r I 

am of the viéw that ends of justice will be met if a 

• direction is issued on the responaent4to consider the 

• representation of the applicant suitLed for his choice 
5' 

S 	postincjo The applicant may also subrnit:;.a fresh r4pr3entatiofl 

within four wéèks from the date of receipt of the order. The 

-• ---• •. 	• 	rxndents thall ,thereaftor one.tder the s'me and rsr 

appropriate order as expeditiously a3po03ib1e. preforbiy 

within two months from the date of receipt of the order0 / 



- 	cne representation 0  

Subject t6"the above the application sanda 

dispOsed o. Thereihall, lwever, be no order as to 
- 1i co8ts. 

--• 	
---.---"---- 

- 	

Sd/VICC cHAIRS'iAN 

e\ \\ ç 
.':' 	 ...... -- 

- 	 . 	 . 	 -.. 

pc.• 	 - 	:- 
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ø 	i 

I, 

" frrr (1) 
i, , 4 vr'rq 

- (.fi (if;i; 

I 	... -j' . 	•.-.-.. 
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: 	
. 

• 	•. 	 -:4. 	- 	 ::-, 

I' 

I 

I• 
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ti. ,- It. 	. 	 •. 

- 	t1r.1 t.rit 

(0, 	 •••• V 	/ 
	 Iroin 

MES-229603 
Shri fifrak iihitta4:hirfr(, JI' (QS & C) 
GE (A/F) ISorJ4r 
GUWAIJATI - 781 015 

rj, 

The (:1.tii 1Ln*j' 
i;irIt's 
(oaiiJ 

Fort I'VHILant 
Ko1Jala - 700 021 

- - 	(TJuouh (,(4 (A/i) 11)H) 

fc)N OF FR1SI-1 R R.ESENTA'j'lc)N FOk :c:oN, I ; RNJ )ONOI 'NJ LBS. 	 jNii jr tnrn ut R)N'W I CM GtJWILT I3ENctL CUWAIIA I IIMIUfl 4 AU. '2003 
LS No ,  165 OF 2003, 1flR11311AflAcjp 

• 	. 1.. eferences :- 

• 	(a) Sri No 39 ofyourl-1Q POS C/IRANSWR ON TENURETtJRN OVER JE(QS & C). My *ppeal/ppIkaUon dateI 14 May '2003 orwarded to Your HQ duty rtcomnendeJ b GE (A/F) Boar, CWE (A/F) Boijar and CE(AP) SZ Shillong vlde CE( A VZ Shillong letter No. 310Uo/9/SA/13/cr, dad ftyft 12O and" 
Your HQ rcjectin letter No. l3l322/2/2003/JE (QS & C)/53/E r/E!C(l dated 2 Jun '2003 

.... 
With dut respect it Is submitted tiint, on receipt of your HQ rejethon kttei :Iwjitjoncd in 1'ir 1(c) above against my application/appeal menUoned in Pata 1(b) bovi; I kit vith no other aiterimlive .')cepL iekln j m t4c, from Law. 

Accoidtngly I applied to Hon'ble CAT Guwahatl for stice and Hon'hk CAT Uuw4hati vide 
• order dated 18 Jul '2003 (copy enclosed) granted we STATUS QUE and, listed tlw ctse giving three weeks tinie on the 14 Aug'2003 (OrADM ION AMREARING 

On heiiiing the  caae on 14 Aug '2003, the Hon'ble CATGUWAI-IATJ admitted Lite case (cop%' of Judgement enclosed) and directed me to submit freob repesentht1on b 1ore your HQ within four 
weeks from the data oljudgement I a 14 Aug '2(XJ3, for conkIeratjonol my posting! Ira osfer to one of my three choice 8Utft0ns. 



In vkw of thenbove most erney I am Submitting my three choice ttjons h(k)w, 

	

I • 	0) 	NazanjI 	. 	. 

(II) 	Silchnr 

	

s 	 'M 
(Ui) 	Bugdogri, 

"• 	 ': 	 , '.• 	 • 	 . 	 : 	 •. 	 . 	 . 	 . . 	 , 

• I will by high'y obliged and will remain er gaieftd to your bghnss if you kindly poet/transfer 

	

me tO one OftrLy lbrcçth() 	latio. 	 . 

Tharddug 

Yours f,iihfufl, • 	 • 	
• 	

0 

• 	0• 

	

4 	 (thrak Bha6charjtj) 
iE(QS & C) Dated: O, Sp1 2003. 

Station 131)41, (iuwahati-j 5 

. 	 •• 	
0 

, 

•,, 	
•0 	 • 	

0• 

1 	

I4 

' 	 4,4 

I 	 - 	
••0 



çi 

0 	•• 	, 	 . . 	. . 	\') 	, i-i.- 
4 	t 	. 	 .. 	

( 	
. 1 	, . 	 . :. 	.... 	: 	 • 	. 	 . 

• 	• 	". 	. 	. 	. 	. 	
/ 	. 	"; 	. 	... 

Te) a Z222'Z529 	 MukhyaLaY Purvi. KaITiar 
1-iQ astorn Command 
JhiyantaShakha  Engineers I3ranch 
Fort William 

: 	 •••: 	•..'::•;.•:• 	
'., 	: 	 • 	• 	• 	 . 	.. 	.. 	 . 	

.:. 	•... 	 zi 

13 i 22/ 2/0O/J (s&C)/ \ 	fEigrs/IQ (i) 	 .00t.2003 

110 rcj Zone 

ca $ W.prc 	 I 

pfj 	f ftj4 §P 	J nii ii 1IJ r 0 V 	; jjj 
Prec. 44...y.7IP.$PT 	 -- • — - 	— 

Refer this HQ letter No j322/2/2003/JE(QwC)/02/iT 3 / 
Ic(z) dated 03 May  2003. 

The following amenent may pleaso be mnclo L our 1t Ao 

	

under. r?ference •:— 	. . 	 1 

'Deieto all the entrie a ç ant Sri No. 390 

All, thex entriecwii1i'e.nunchancd. 

£ 	j 

i 	- 

CL Padk.) 
Ma jorr 

4 .;  

fox' 	 iothnqinoor nc 

I .  

	

Copy 	40 

CWE (AF) Doria ,,,// 

	

G 	 / 

Im T 

E/7, EIR, RID, 51P Call, M/1 and 01Copy 

	

-. 	.- 	..S. 	 ,...--.. 	.. 
i • _ ,• . ' . 	 ., 

	

I 	/ 	 . 
- 	. 

I 	 - 

'•I 	•,4,• 	 I' 'I 

, 



_! 

_ 	4 
0 	 0 	

() 	 N 	
• I POSODERNO 47/20O3 

MilTolo: 2222-2700 	
REWST, ERED SDS 

	

'0'• 	 Engineer  
He4quarters. 
EtemComrnnnd 
Fort WiThntn 
Kollcata-700 021 

	

13132212/200313E(QS&C)/2.45 ig/iC (T) 	 Dc 03 

Chief Enginers  
I(ølkata2one 
SiligniZon 
SbillwigZone 	. 	 . 	 . 
(AF) Shiflong.Zone 	 0 

• 	-. 

1. 

1 	The following posting/transfer are hereby ordezed m the u4eest of state - 

IES NName Posted Duedate Retnnit 
No & Designation To  From 
UTItUT er (dT () 1 264690 Shri GE (A) 	.. GE (M) 31 Jan 2004 

Kolkata : Bar  
 270603 Sbri ' GE (N). CE ShiJJóng 31 Jan 2004 

•KC Naskar 0  
Kolkata.  

 439146 Shri GE Bmg&bi (WE Shillong 20 Jñn 2004 

4 243440 Sbri,. GE 	. GE (N) 31 Jan 200'I 
• 

•., 
SevokaRóad Kolkata 0 

Chaabot 0 
' 	

0 

269006 Shri GE GE (AF) .20 Jan 2004 
- SR Daa 	.. Sevoke Road HLksimnrfl 
6.:. 203949shjj., CEShill GE(N) 20J2OO4 

__  
0 

MridulDas 	•. Zone 	. Koikata  
7 •281008Shi 

F--IAXDol 
QE(AF)Jothat GE(AF) 10M.yO4 

ey.;. .• .Tptir  
2o2g9gijjl g6giw WE(G) . 31iiyO4 	
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drawn to this HQ 1 tter No 131306/1 /95fEngrsjt I C (1) Ali ccnccrn'j m'y be mfonnej accordingly.  
3. 	Tndivdua1s from peace to tenure Ii ofrane and wfl not beh station will move first within the 	Upulateci Id 
4 . The posting order to b,

#Vlenxuted. within due date as indkaij above. The  concj unit will also forwiuTi mA completion the same period. 	. report fldicatirn(  the date of SOS wid. in  
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Engineers Branch 
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131322/2/2005/5C)49) fJ.ngr*/1C(I) 	(Mdr 2005 

CE (is) Shillong Zone. 
o C.}. 	1iui Ze . 	. 	.,. 

poING/TRPtE 	JE(5C 

Te 	11ol 	post1ngftraner are hreby.ordered 
ifl the I ntere6t Of atate - 	 • 	 • 	 . 	 • 
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1 	229603 Shri .. • . 	CE(1F) 	CE 5111'uri forthwith 
HirakBhat.t.achrj.ee  Borjr 	Zone 
Jc(Qs&c 

( One 

- * - - - - -------------- 

Move will be co1eted iediate1y. 

30 	All concernedrnày be informLc7.ding1y. 

' (JS4itra) . 
Col 

for Chief Engineer 

Copy to $- 

CWE (Ms') 	Orjar 	•. •.,. 

GP (ps) Borjar.: . 

I • 	••• 	 . 	. 
EIR, EIt, L.egal Cei.1,..M/F, C/Copy 	. 
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IN THE CENTR&L 
Ccntra •'d 	itr'ti'/ Ttz 
THAT IVE TRIBUNAL GL 

16 JUN2005 

'neh 

IN THE MATTER OF : 

NoJ/O5_ 

Sri Hirak Bhattacharjee 

.Appljcant 

-v s- 	
Cd 

The Union of India & Ors 

.. .Respondent 

—Ã ND - - 

XNTHEAT 

Written statement submitted by the 

Respondent No91 to 3. 

WRITTEN STATEMENT 

The humble answering Respondents submit their 

statement as fol1ow :- 

(1) () That I am the Garrision Engineer (A/F),Borjhar,Guthatj_15, 

and Respondent No.3 in the above cae.I am acquainted with the 

facts and circumstances of the case.I have gone through a copy 

of the application served on me and have understood the contents 

thereof.Save and except whatever is specifically admitted in, this 

written statements,tho contentions and statement made in the 

application ny be deemed to have been denied.I am competent and 

authorised to file the written statement on behalf of all the 
Respondents. 

(b) The application is filed unjust and unsustainable both on 
facts & in law. 

contd. .. 2p/- 
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That the application is bad for norjoinder of Necessary 

parties and misjoinder of unnecessary parties. 

That the application is also hit by the principles 

of vraiver, estoppe1 and acquiescence and liable to be 

dismissed. 

J. 

That with regard to the statements nude in paragraph 

I to 4.1 of the application the respondents have no 

comments on tbem  and the applicant is put to strictest 

proof thereof. 

That with regard to statement made inpara 4.2 ,the 

answering Respondent beg to state that The version of the 

applicant that GE(AF) Borur is a tenUre station for hIm 

is incorrect.Thea pplicarit while serving in tenure station 

at GWE(P) Agartala/G(P) Taliarnara has given GE(AF) 

Borjar as one of, his choice statiof9r posting out repatri 

ation proforma based on which his 'posting to G(AF) 

Borjar vts issuedby HQ CE ECKolkata leter No.131322/2/2000 

/JE((4S&C/il9/Engrs/E1C(i) dt.07 Dec 20000 

ANNEXURE .. 'A' is the copy of repatriation 

proforma. 

Further, it is pertinant to mention here,bef ore 

going to reply in detCtils,tha't on 23/3/05 this Hon'ble 

Tribunal ves p1etsed to stay of the Transfer order,jssued 

by HQ,CE EC Kolkata vide their letter No.1.31322/2/2005

Q&G/03/Engrs/EIC(1)dtd 17/3/05 ,till the, next Jer1ng 

contd.. .30/- 
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and also it has been cleared that the aforesaid order 

passed bythis Tribunal shall not be effective if the 

substitute appointment hasaiready been ntde in the 

post held by the applicant. 

Since the substitute appointment of the Applicant 

has already has been nradevlde HQ,CE,EC Kolkata letter 

No. 131322/2/2006/JE QS&C/02/Engrs/E IC (1)dtd 3/5/03, so 

- 

	

	the aforesaid interim order dtd 23/3/05 shall not be 

effective as dósired/instracted by this Hon'ble Tribunal. 

As per policy on posting/transfer of Group C & D .  

MES employees issued vide kQ CE EC Kolkata letter. NO. 

131306/J./95/Engrs/EIC(i)dt.30 Aug 2003 attached as 

nxv! 	and as per stipulation contaiped in para 16 

thereof read as the, three stations so indicated by the 

individual on completionof his tenure service at 

Taliamura GE(AF) Borjar will become arDN Tenure 

station for him this being one of his choice station. 

Therefore ShriHirek Bhattacharjee JE(QS&C) has got no 

right for hisposting to another choice station from 

GE(AF) Borjar. 

That with.regard to the statements rrde in para 

4.4. to 4.12,the Answering Respondent has denied the 

correctness of the same exept the statements based on 

records. 

contd...4p/—. 
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That the said Transfer of order is not capricious, 

rxtlafide and also not based on extraneous cons iderat ions or 

in colourful execise of power.The administrative i* 

exigency did require to shift the applicant from the 

place as per Rules & guidline of the department. 

Moreover,although the transfer is an incident of 

service,once agreed by the applicant as contemplated in the 

, 	appointment ordeLatter onadopted pick & choose method 

in respect of the terms & condition of the appointment order 

by not abiding/accepting the transfer order,which is necessary 

for the smoth running Of the entire department and for the 

benefit of the other employee & good administration. 

But the actof the applicant to resort to litigation 

and protest the normal posting again and again at the cost of 

the benefit of other employee/stuff and Administration, 

clearly shows that he does not iAant to serve the organisation 
causing problem to the entire chain of the Transfer & 
promotion. 

6. That with regard td the statement made in para 4.13 

to 4.22 the answering Respondent submits that as per 
posting/Transfer policy dt 30 Aug 2003 every employee of his 

category will have to move on turn over from executive/ 
sensitive post to staff appointment,While completing 

periodof tenure in sensitive appointment,entjre service 
profile of the individual irrespective of the stay in 
present unit/station/complex will have to be considered 

contd. . .p/iii. 
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in that purpose.Since the individual has never served in 

Zonal Chief Engineer office during his entire 17 years of 

service in this departrnent,his earlier posting toHQ 

Chief Engineer ShiU.ong Zone and as well p'esent postiig 

to HQ CE Siliguri Zone vide HQ CE EQ Kolkata letter No. 

131322/2/2005/JE QS&C/03/Engrs/EIC(i) dt 17 Mar2005 is 

considered fully justified and.as per posting policy 

rules and in compliance with honourableT judgernent 

dated 01 Mar . 2005 in QA No.13/04 .As brought out at 

pztra 3 above,the individualvs not entitled for choice 

posting as he vots not at i tenure station still he was 

asked vide HQ CE EC letter No. 131307/'}/29/Engrs/E1c(i) 

dt.21 Feb 2005 (Attached at Annexure 'C') to furnish choice 

station where Zonal CE Office exists ashe was, due for his 
posting in Zonal CE Offlce,Individual vide his. application 

dt.25 Feb 2005( Copy attached at annexure 'D')agaln submitted 

his request to post himany where inAssam knowing the facts 

that there is no CE Zoaal office exists in Aam thus forfitted 

his right of furnihing choice .stations.Accrdingly hes 

posted to CE Siliguri Zone by respondent No.1 after giving 

dye opportunity to the indto furnish his choice station. 

7. That it is also submitted that as per para 10 of the 

above posting policy (Annx B) indication of choice statior' 

complex does not confer autonttic right on individual to 

get posted to those tenure stations/Complex only 'ns it will 

depend upon vacancies available on placement of their 

seniors. 

contd.. .óp/'.' 
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The substitute of the applicant has already been node vide 

HQ CE EC Kolkata letter N9.13132Z/2/2003/JE QS&c/02/Engrs/E1C91)j 

dt 03 May 2003 (Ref Ser No.17) and physically reported in this 

office on 14 Feb 2004 since than Shri Hirak Bhattachctrjee 

JE(QS&C) is on the surplus holding with this office. 

8. That on receipt of posting order, from HQ CE Eastern Command 

Kolkata vide letter No.131322/2/2005/JE WS&G/03/Engrs/EIC( i) 

dt 17 Mar 2005 for HQ CE Siliguri Zone,this office relieved the 
11 

individual vide Movement order No.1147/85/Eia dt 19 Mar 2005 

with struck of strength wef 02 Apr 2005(ANO.The individual has 

proceeded on posting. and submitted his departure report on 
02 Apr 2005. 

nne E & Anneure F are the copy of Movement order 

and departure report respectively. 

That posting of the applicant to to HQ CE Siliguri Zone has 

been issued strictly as per rules of posting policy and there 

is no cnlafide intention in the issuing of posting of the 

individual to HQ GE siliguri Zone as alleged by the individual. 

That with regard to the statement made in pain 5(para 5-1 to 

5.10) the respondent beg to state that the prayer of the 

applicant is misguiding The act of the applicant to resort 

letigat ion and pax protest the normal posting time & again 

clearly shows that he does not mpt to leave Borjar/Guhat 1. 

He has completed more than 4 years at Borjar which ismore 

than a nornrtl tenure and he did not serve in staff appointment 

in his entire service.He was given full opportunity to give 

contd... . 
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his choice station where Zorni CE office exists but he didn't 

honour the same and request d to post any part of Asam knowing 

well that there is no CE Office exists. 

ji. That the respondents submit that the application is.. 

devoid of Merit and as such the same, is liable to be dismissed. 

That this written statement is ride as a bonafide and 

for the ends of justice & equity. 

That under the above circumstances,your Lordship would 

be pleased to dismiss the original Application No.Ot 78/2005 

filed by Shri Hirak Bhattacharjee JEQS&C) against his 

posting to HQ CE Siliguri Zone immediately since individl/ 

applicant h&s already moved on, posting as ordered by HQ CE 

ECKolkata vide their letter dt.17 Mr 2005 and his substitute 

has also joined on 14 Feb 2005. 

VERIF IGAT ION 

I,Lieutenant Colónèl 	.... .N.C .... 

&tfat,Garrison Engineer (A/F)Borjhar,do hereby solemnly 

verify and declare that the statements nude hereinabove are 

true to my knowledge,belief and informition and nothing being 

supressed. 

I signthis verification on this..day of 

at Guwahati.' 

SIGNATUFE, 

A 144seenmi laffat 
Lt CoI 
Garrinnon EflInoor AF 

7. 
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CE Siliguri Zone 
CE Shillong Zone 
CE(AF) Shillong Zone 
CE Kolkata Zone 
CL(OFB) Kolkai.a 
Comdt ESD Kankinara 
GE(l) R&D Chandipur 
Balasore (Orissa) 
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0',  
I IQ [astern Con tuaimd 
Abhiyantya Sakha 	 0 

[migi neci's l3ranch 
1ort \#Vil!iaiii 
Kolkata —21 

'3 C' Aug 2003 

POSTING/TRANSFE1_IDOL ICY GROUP 'C AND 'D' 
PNRSONNll ( )F 'I'! lit MES 

I. 	The pos1ingItransli policy of all Group 'C' & 'I)' personnel in the MES of. 
this Command is preparcd based n certain guidelines contained in Govt of India, 
Min of Dci letter No 8(3)/92/D(Appts) dated 23 Jan 94, E-in-C's Branch AHQ 
letter No 79040/EIC(1) dated 31 Aug 94 and B120148/PP/EJC(1) dated 16 Apr 
2003 and amendments received l'romn lime to time. 

The broad principles, under which transfers of Group 'C' & 'D' civilian 
subordinates irrc 1.0 be carried out, are stipulated in M in of Def OM No 
I3(I)/70/D(Appts) dated 29 Nov 72 and 32(4)/73/D(Appts) dated 21 May 75. 

Posting of Group 'C' & 'D' individuals less industrial personnel will be 
issued by this 1-IQ on the following grounds 

'l'cnui'e Stations/Con mplexes in rim over 
Compassionate grounds 
Maintenance of C6mniaiid Mamuiimig I •evel (CML) 
I 'ocal 'l'urn Over 
Promotions 

(I) 	Mutual Basis 
/\dnminislrative t.!,mou(ld 
Adj ustmneni of surplus/dc l'ic ici cy 

2/- 
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TenureSin lions/Coil) plexesIurn over 

4: 	Tenure service is mandatory and each indivk!ual is required to fullll his 
tenure liability as per his seniority. Stations, mcntioncd in Appx 'A' to CE [C 
letter No 131306/1/72/Eiigrs/ElC(l) di. 20 Nov. 02 as amended vide 
131306/l/79/Engrs/EIC(l) di 27 Dec 02 have been declared as Tenure Stations. 
Current list of tenure stations in the Conid is att as Appx 'A' to this letter. Normal 
Period of tenure at these tenure stations will be three yrs for individuals with 
service 10 yrs or less and two yrs for those with service more than 10 yEs. No 
station is tenured/dc-tenured or re-tenured with retrospective effect. The exercise 
of dctcnuring of cxistirIg tenure stations in view of' its improved living conditions 
should continue as at present. A tenure stalion 011CC dc-tenured may not he 
-declared a tenure Station again except in unavoidable circumstances. l-Iowevcr, 
dcclariig of any station tenuic or non- tenure will be decided by CE Command 
only. . 

I. 

On completion of the stipulated period at tenure stations/Complex, such 
individuals ai e 	equit ed to be i epati laiLd to onc of lhcii 11)1cc choicc 
stations/Cothplexe,sas per availability of vacancies. 

A categoriwise list of individuals of' Basic Stall including those who are due 
for tenure in their turn and those who arc initially appointed at tenure 
Stiis/Coiiil)ic .x.es .,aiid-SLibscqLiciitly translrred to other stations/Complexes, will be 
circulated by this '1 LQ prior to issuance of [ci iuie turn over f)ostiligs iii Jan every 
year. 

These lists will be circulated down to GE/AG[(I) level and all accepted 
pers will be jnformed in writing- so that they are mentally prepared to move to. 
-tenure.. statins/complexes on issuance of their posting order. The 
acknwlQdgen1ents of these ffectcd indis will be kept on the record by the 
unit/fnn. : àoncerned and confirmed by respective Zonal CEs in their report to the 
CE. Command.cThe seniority list will be circulated well in advance for units 
concerned to scrutinic the list in time. The case of' any omission, discrepancies, 
appeals if any against these warning lists will be forwarded to the Command CE 
nol. later than 1 5 Feb every year. The smiic will be assumed as Nil, thereafter and 
onus of omission, if any, will rest with the head of the office /Forination. 	 * 

3/- 
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I I. 	A cerli licaIc to tile cilect that" Particulars ol' person figuring in the SerViCe 
seniority list have been checked and discrepancies noticed have been reported vide 
letter No (Ilted or there arc 110 discrepancies and 110 ci igil)Ie iiidi vidual br l.osti ng to (ci IUIC SEaLionS/coinplexes is lell out" as 
the case may be, will be suhiiiitteI to this I i'Q by 1 5 Feb every year under signature - ---.'- -'.- ol the heads 01 , 111C   ollices, after which it will he assuiiicd as NIL. 

12. 	Simultaneously a circular will he issued by lb is HQ in the months of 
Dec/Jan and .Jun/Jul every year call iilg br VOlUlllCCf'S br tCllllre posting in respect 
ol' pers not due other wise. The names and written options of volunteers together \vith lull service particulars will be SLibiiiitted by all CEs Zone/Conids direct to the 
Comivaiid HQ to cach before 1 5 Feb and 15 Aug. Seniority of personnel iii each 
categories will be prepared by this l'IQ and volunteer will be given preference. 
However, the volunteering for tenure does not in any way confer a right of posting 
to a tenure sIn as the same will be decided at CE's Command level in accordance 
with overall requirement and constraint. 

I 3. 	'I 'he boi lowi ig i flstl'uctjolls Wi I! hC tol h )Wed vl ii Ic foul ii ia(ing subordii lilIes to tenure duty stations/complexes 

In case the number of Volunter happens to be more than hc actual 
requirement, tile following criteria will be applied for selection 

(1) 	They will be considered category wise for posting based on 
their Seniority. 

(ii) 	Those who have not done tenUre earlier will get preference, 
followed by those who have done. tenure according to theirlast dates 
of return from tenure. 

The longest stayec in the Stations/complexes would geL the 
PRIORITY over the other I rid iv (lila I based. on SCD i only as above and 
no exception will be made. 

If sul'licieuit volunteers are hot available, service senior will be 
considered for tenure posting. 

5/'. 



: 

_- 	 - 

----- 	
- 	--' 	. 

c 	 —- _- 

'-.--.---.---------- 	 - - - 	
. —_.__.T 
_- 

-5- 

© 	Service seniors who voluiitcei's for tenure postings will be lirsI 

cojisicicred as volunteers only as l)CF the proViSionS for posting of volunteers. 

(d) Personnel p0StCC1 to MES under adjustment ol' surplus/deliciencies 
scheme will reckon seniority br the U1])OSC of promotion! confirmation 
I mm the (late they join duty in the Ml S. Their seniority for posting to tenure 
stations/complexes will reckon Iromu the date oljoiniiig MES. 

lvcry individual nominated for SCFViCC ifl IC11UrC station must. 
2 complctc his full tenure before being posted back to one of his choice 

stations. For the purpose of determining the period of stay in a tenure station, 
an iudivjdual must be physically present in that office for the full period of' 
tenure excluding the period of absence of leave or otherwise. If for reasaons, 
due to illness extreme compassionate grounds, an individual is repatriated 
prior to completion 01 his tenure, he may again be posted to tenure station 
after an expiry of 3 years of service. 1 us tenure would start afresh and he is 
to complete the tenure of two or three years at one stretch and not for the tell 
over period only.-. Unit will submit proloima particulars as Appx 13' 
attached in respect o individuals win) have actually completed/will he 
completing their lull physical tenure service up to3() Jun and 31 Dec of the 
year. These facts should be checked thoroughly and certilied by anoflicer 
under his signaturejust below the statement of nominal roll. The individuals 

year will l\vd their thcehcnestatmn is tiumigh their concerned unit./1mn 
alter completion of I year aiidó months! 2 yrs and 6 months respectively in 
the tenure station. - 

(0 •  Nomination of persons who have already done tenure will be done 
strictly on • the basis of - their last date of return from tenure 
stations/complCXCS. - • . - - • • - - 

• 	 - 	
•)• 	- 

(g) 	The normal age limit for tenure sLalioiis/complCXCS posting is 52 
years. Subordinates over 52 yeats may idso be posted for a shorter tenure but 
none will be retained at a tenure stations/complexes beyond the age of 55 
years. The age for such postings will be considered as on the -date of issue of 

posting order. 1 - lcnce, cases of tenure posting of individuals in the vicinity 
ol the above age brackets must be implemented expeditiously to avoid later 
complications. 	• 	 . • • 	• 	- 

6/- 
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(h) 	Those posted from one command to another on, compassjoiiate 
groun(Is will not be nominated until completioj of three years service in the 
choice stations/complexes This protectioii is not available to persons who 
have moved on mutual posting. 

) 	The group 'D' personnel promoted/reclassified to group 'C' posts will 
be considered for tenure posting and their date ofjoining in group 'C' posts 
will be treated as cUt off date for deciding the seniority for the purpose of 
tenure Posting. 

(k) The individuals who are posted to other commands due to non-
availability of vacancies in the parent command, will be treated as tenure 
posting and will be repatriated to their choice stations/complexe s  after completioii OF tenLire period of two or three years as applicable. Nominal 
Roll of such repatrjatees will be maintained by Army HQ. Such individuals 
will submit appiicatioii for repatriation duly indicating three 
stations/complexes of choice immediately after completion of one or two 
years of stay in the other Command as may be applicable with an advance 
copy of the same endorsed to Army HQ. 

(I) 	
As per the above policy a new recruit should not be posted to a tenure Station/conipjexes on firsi appointment, but in case he is a volunteer or he 

belongs to that area he can be posted there, in case he belongs to that area, 
this stay will not be counted towards his tenure Posting, but if he is a 
volunteer that will be so counted. 
(m) A Tenure Station will not be treated as a tenure station for those 
employees of Nl. region who belong to that station. Remaining all other 
declared tenure stations will he the tenure stations for them. 

14. 	
Disabled persons will not be posted to a tenure stations/complexes if the 

disability prohibits his free movement/functionitig. The case shall be decided on 
merits. However, if disabled individual is willing to go to a tenure 
stations/complexes he will be allowed such posting. An employee whose child is 
suffering from hearing impairmt or multiple disabilities will not be posted to a 
(entire stations/coniiilexes 

7/- 
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- 	 UI leave in excess of' 1 ilke days per yeai will be excjlldCd wh 
countiiig the tenure period 

However CE/ACE (Pei's) this HQ flay extend 

J)eriod 
in excep(j01j CivcuIflStafl(,es in exigej5 

of serv 	
or when the employ 

concerlled is PrpaFd to Stay lOngei• 

U 1I1eii1(Ii\.dI serving in a tenure statiollS/COIllJ)J 
	may subjiijt his Choji 

cOm0 Ø two and half Or 
one and a half yeaz's as may be applicable 

any three Statiofl5/COfllJ 	
located in three distinct Plae/comp1exe separate 

by at 

least 20 Kms Tw ou f three choice statjolis/c01111 Should be 
i 

dJffei.e,it CIs 
/)I]CIJfl;)J./ 

iflCJplete repatrJa(ln proform- will not-b accepted In case PI'oper repat z - iat 'o pro 
forma with correct information is rec by due date it will be assunled as nil 

and onus of 
not being able to avail the facilit) 

oloflèring choice station by the indi\idual 
will 

lie with the individual/head of the  
ofljce where the individual is 

ser vin 
The three stations so indicated by the 

mdl 

on ConlpJetjoti of his tenure service will 
be treated as Nontenure station for 

him 

being his oWil chojc stati0115 
irrespective of the locatjofl/statjo 

i.e. Tenure/peace 7. 	In case, an individLial is "ecluired 
to be distill.bed before complet 

iou of his 

(CflUFC, 
due to proniotio or other 

COntingeflj 	he will be Posted to au1otJei. 
tenuj•e station/coilipIe 	to Complete his balance liability. 18. 	On completion of tenure the individual will 

be adjusted at one of the three 
choice stations/cofliple 	given by him in the 

Repatrjj01 proforma In case of 
non -availability of,  a vacancy in 

any of the thee choice stations/complex 
	the aflcted perso,is due for turnover may be allowed to remain 

in the tenure 
till a vaca:icy arises in One of' 

his choice stations/comple 
Such employee may be 

given the benefit of deferment for his reposting to. tenure Statioils/Coiipl 	in his next turn for such POsting. The exact Period for Which the 
benefit is to 

be giveui will be decided based on tli following noruns• 
- (a) 	

No benefit to be given. (b) 	
more 	

Deferment 
@ 50% of time (Months) spent in

IT  

 excess of the normal tenure of two or three years as applicable 

© 	Excess)f' over 12 months 
Deferuient 75% of time 

(months) Spent in CXCCSS of 
the nornial tenure of two or three Years as applicable 

----- 
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I ). 	The individuals who desire to stay longer in a tenure station/complexes at 
their own accord will not be entitled for the deferment bcnc1t. 

20. 	In case tenure completed individual does not want to continue at the tenure 
stations/complexes, he will be repatriated to one of' choice stations/complexes by 
movintz out lonuest stayec, who should have completed minimum three years in 
such tations/complexcs. For determining the longest stayees all the three choice 
stations/complexes will he clubbed together. The longest stayee moved from a 
peace stations/complexes for making room for adjustment of tenure completed 
individual will be brought back at Government expense, to the same 
stations/complexes aller completion of three year in a new stations/complexes as 
may be applicable provided lie/she is interested to come back and applied for the 
same. 

21 	Since tenure posting are mandatory, no representation against these postings 
\Vi Il be entertaj ned. 

For individual serving in executive offices in tenure station, rnximuni one 
'ear extra will be given in two spells and if any one wants to extend another 
tenure, they will be shifiecI within the station/complex station/satellite station on 
stall appointment. 

11' an individual does not apply for turn over or extension on completion of 
tenure liability, the tenure station where lie has been serving will be treated as his 
choice station and therea 11cr he will he posted to a tenure station as per seniority of 
that station/complex station. 

The individual posted from peace station to tenure station will move first 
and similarly the individual Posted from staff appt to executive appointment will 
move lrst for easy implementation of posting. 

The individual who were declared North Bengal and North East Region 
recruitees based on their initial appointnent but hail from other areas, will be 
considered for posting back from NB/NER. The individual so affected may submit 
their choice of posting strictly as per para 17 above. Since there are huge Nos of 
pers affected, as such for bringing them back the following procedure will be 
adopted 
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(a) 	Keepj1 	view the huge defi 	
cadre hard scale auth 

will 
be work out to the xtent Ofproportjo 	

deficiency in the COnimand 
(b) 	For rejtrjj011 

hard 
scale auth will be Considered for ascej.tajnj 

tfrecje11. vacancies 

© 	
The indi.jdiial iJJ 

be brougjit back Strictly as per their seniority 
in 

tenure stat io 

(d) 	While biitting 
the Choice for repatriation the three choice stations 

shOUld fall in three 
COI1pJCxeS and min, in 

two Zones.as per para 
1 7. 

26. 	

An Inthv.jduaj wh0 is to move fio1 one Peace statjoll/011 
	

to another 

Pelc station/corn; 	
to make room for a ten ure 

conlpleted 
wifl be posted to On 

°fl1is/)ez. thi' 	choice 	

as far as POSSjbl This 
facility wilt 

be ava ilab; to Other 
ty;ie5 Ofpo;1ings 

27. 	The gidelj5 lbr 
o'1pacsiOrat POsting will be followed (a) 	LfldividL,als 	ay theI11slves apply 

for COmpassjOnt Posting after 
COfl1pl0 

of tWOyears of' phYsiCally Stay in 
present stations/cojj 

tl1rouj1 proper Chiniel 
Applications from 

relatives Or those received 
.discoLmr gecI 
directly will., be 	

and attempts to brimig 
OUtSjd pmessii 	will be (b) 	Appijc.itjóii on doliiestic groud5 shjj be verified if requi 	in 

cOnSuJtatjo 
with ivautl)orili 	if the 

CWE/CEZO is not satisfied of 
the 

of cas on grou 	All Co 
	cases have to be 

JCCOnhIllendeI 	
i;epJace,eht in the chain 

© 	
Applicat,oiis on medical 

gIoun5 need to be accompanied by 
appJ.op,.iated. 	

certifiCates from Autborised Medical Attendant (where 
AMA is not 

avaa);e from Regis 	
Medical Practitioner) Iflcluding the 

nature of 	
andj1is.tj;jcat. 	

for transfer 01 the Individual 

10/.. 
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This I IQ will order a Board ofOfficcs to assemble every 6 months in 

Jan & Jul to Screen the app (icatiois 

To avoid' grant of undue benefit, it will be ensured (before 
compassjoiiite transfer are accepted and orders issued) that affected persons 
are not due for Posting to tenure stations/complexes 

All postiigs on compassionate grounds will normally be at the expense of the individual 

Compass ionate cases for posting out side command will be progressed only with 
replacement from the other Command. When a person applies for 

postingJ:oiii one Command, to another, the Command to which he belongs 
shall issue the posting order after ascertaining his acceptai1ity fro 
Command to which he seeks transfer and the unit to which his 	

m the 
Posting order is • 

 to be, issued. Thei'ea1er the first Commajid will issue pOstiig order. 
However, pci-s seeking posting out of Eastern Command to other Command 
will be offered with replacernt only. 

In case on non -availability of clear vacancy the longest compassionate 
• styee in stations/complexes will be moved so as to accommodate the other 

compassionate case, provided such stayee has completed three years In a stations/comllplexes - 

Travelling ailowanct can be paid to the individuals posted on last leg 
compassionate grounds at the time of retirement only to his/her home town/ 
selected place or residence, Subject to approval of the transferring authority, 
who should record reasons for such Postings. 

The compmss)i1ate Postings will be ordered to a non-sensitive 
appointment as far as possible. In case individual waiting for compassionate. 
posting on PRIOij'çy becomes due for tenure, the compassion will be kept 
in sight while considering such case. 

(I) 	
In the case of mntei Command, postings of personnel seeking to go 

cases. outside the command deficiency will be kept in sight while considering such 

(ni) The period of posting on compassionate grounds will be restricted to 3 years. so  as to accommodate other compassionate postings. 

4 	/f•. 
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Validity ol CaSeS once approved by the compassionate board will remaL r 
I year. In case the individual is not posted to his choice stations/coIl1I)lexes during (his period he/she is required to lrward an applicatioii for revival his/her claim on 
C.\piry of tile validity of the board. If the revival applicatjoi is not received, the 
names of the indivjduLlls waiting in CCB will be deleted from the list. 

Coin inand l\'la ii hub Level Postingçç) -- 

The aspect of ('ommand Manning Level (CML) postings has been 
introduced to ensure Parity of manning level bet\veefl various Commands as well is within Command 

.30. 	
etai!edstatistical data regarding auth/holding and Defi/Surplus in each 

category and grade of Group 'C' &. 'D' Basic/Non Basic, Industrial/No11 Industrial 
Persons showing position as on 31 Mar will be forwarded to E-in-Cs Branch by 
3() Apr each year. Based on these info, F-in-C's Branch will work out %age 
satisfaction level and will issue inter Command figure postings giving details of 
dispatchinglrecejvj110 Command. 

On receipt of inib from F-in-C's Branch, CE Zones will be asked to give 
particulars of' volunteers and their choice in case tile place of postings happens to 
he more than one. If numbers of volunteers are more than the vacancies available 
longer stayee will get the preference over the others. These moves will be 
completed by 30 Jun each year. 

Since the postings will be inter command and in the interest of the 
Organ isation for sharing shortages, to protect the interest of the individuals, such 
Postings will be considered as tenure stations for the purpose of tenure and 
Fe pat r i at ions. 

33. 	In order to maintain manning level in all the unit/Fmn evenly within the 
command, the longest stayee in the particulars post/grade will be transferred from 
one station/complex to another. For this purpose the stations/complexes and approx 
number of vacancies available, there at, will be published by this HQ to unable the 
longest stayee to opt three stations/complexes of choice from amongst such 
stations/complexes. If the number of optees of particulars stations/complexes is 
more than the ii Limber Of vacancies avai laNe, posting will be considered in the 
order of seniority i.e longest stayee will get first opportunity to be adjusted as per 
option given. Those who could not be accommodated at the choice 
stations/complexes for want of vacancies will be posted as per job requirement. 

1 2/- 

ri 



7 ) 
• 	

.. 	0 '  

-12- 

In determining tile longest stayee in stations/complex, all the units located in 
that StatiOns/coiiiplexes including satellite stations will be taken into consideration 

POSTING ON LOCAL TURN OVER (LTO 

To avoid indulgence of employees in undesirable activities, to prevent any 
undue beneflt and to j)rovide cquai opportunity of training and experience to all of 
them, regular turn ovci from sensitive to non sensitive and vice versa will be 
carried out for those ciipioyees who have completed three year service at a seat. 
LTO may also be resorted to for rationalizing the staff so as to neutralize the 
imbalance caused by TIP and CML postings. 

The LTO PoStilig has already been decentralized vide this HQ letter No 131306/1/68/ Lngrs/ltC(l) dated 16 Dec 92. Posting from one units/Fmn to 
another Uflits/Fmn where only One unit is lunctioning in a station and turn over 
within Unit is not possible, will be done by this HQ. CE zone will forward the 
names of the persons who have completed their mandatory period of 3 years in 
such cases. Turn over within the unit however should be done every three years by 
unit Commanders. List of stations/complexes and authorities empowered to 
carryout at different slations/complexes already circulated to all Zones vide our 
letter no 1313 06/l/57/Engrs/EIc([) dated II Sep 2002, is enclosed as appendix 
'C. 

•LTO foi• Kolkata Complex will be carried out by a Board of Officers (with a 
member from Kolkata Zone) which will be ordered by this HQ. 

The following categories of posts/appointments have been identified as 
sensitive appointment at different levels :- 

JE (Civ) employed on executive appointment 

JE (E/M) employed on exeëutive appointment. 

© 	JE (QS&('-) employed in GEs Divisioti dealing with contractual 
matters. 

(d) 	Supr B/S Gde-1/II employed on procurement of stores! furniture. 

13/- 
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(e)S K- Gdc-j/jj empk\;Cd 	fl Pi'OCUrCijicit and holding' 
• 	 in rn ii u 	. 

(1) 	OS en11loyed in GEs 
diViS;Ofl/CsyEol.j* IC Zones/ E Comniajids cleaJjn with PFOiulOtioflS, iCCiUitn1cntI)l)Oit POsting/ti.ansf. 

advaiicc of all types local purchase of stres, diSCipljiie/confli.j mattej -s and con trictual rnaltej-5 •- 

(g) 	UDCs/10( 's 	employed 	bn jobs 	riatiiig 	to promotiois, 
A 	recriij Ement/appojfltflieiit 	

pOStings/t.j5f1. 	
local Purchase of stores, 

4LJ 	
1 disc ipIiIle/co,1 

Iki tH nIattezs,colltI.actuàl n1atter, sub-djjs011 clerks and 

	

t2 6/ b/' 	
Cashiers juG!::5 division 

) r •IE I' 
aPpOin[mcuit will beCOnSidered as non execliti ye appOijl[iiieuit only it i 

llO to ifiat CiftSCt"indiciting the Period of such dutie5 hasbeeii published by
4  the 

• 	 - 	- 1 	40. 	
iFs ('Engi-s Survey05 'and supv' B/S Gde-1/JI) will be moved on turn Over 

from executi/e/sejjji posts to staff an vice versa after e'ery, thièe year 
in 

di ISbn! unit and alki cont UOus 
6 ycai s sei vice in SensitiVe appouuitj11 they 

will be bovecj to CE/CsVj Of1i While computiig period of tenure in SCflSjtj\, 
appoiIitiiieuit enj ire Service profile of individual will be Considered irrespective 

of' 
stay in 

the present linit/statioIis/cornpl In 
case thce is only one divisjofl/sLjb 

( 1 tVi5j011 
jI statioi1/coill)l)X they will b.c transLi

- l .
cd to anothej- stations/cofllplexés '\ccou'diiigl case will be P'jected to next higher authlorit)f well 

in tiic. 

	

41 	Clci-k Store kcep1-5 
and oth1ercateoi.y OiStaffwoil<jng in sensi 	Sectidn ill be transjrl-e(f to a uothei- flOnSei tive ectjoii 

w ith in the division Or anotJii-
di VISO 

or ("[/CsWF: ohic as lhr as possible withjji the Station/cO111'lx 

	

• 	q 	 ' 

	

4 	
4- 

	

42. 	
While turning Over executive staff it will be ensured that the Individual is not • 

pasted to the same divisioui aftei Comp1etjoi.0f tenure in 'another divjsjo11 staff He will  
h 	 invariably, be Consjde .ed for Posting tO another divisiofl where e has not served cai - J ièj'. 

	

4. 	For urniuig OVCi - 
 the individuals serving at satellite station whereonjy one il/A(;J: (I) is locate(j OC unit wiJJ foi -

wtj-1 the his Oi'affeed individuals to this I iç throu Zonal CEs it' turn over Within the unit is not possible indicatjj their ihi -ee choice stations by 3 1 Mar- showing cut of date as 3 1 May every year on the, 
lru1ia[ as per App.x 

Y3' iSSUe oI Postings. 

• 	 • 

-' -- 	'••' 	' 	 4 	 .4- 	 -4-. 	 "4-• 	'" 	 - 



< ç2J 
- I 

	

44. 	Pc"Sonliel CIllplo\/C(l on 11011- 	l s * 
ItIVC flPj)ojI)tlflCllt will be moved flrst and 

	

tI1O 	CI11plo\c(l On 
SCIKjjv appojIlliiici1t \\'iII Nc moved within 

io days on arrival 
I replac111,11 I)ates Will 

he indicated aCCoi'djj1, in the POSting Order whicl1 
will 

N Strictly f011owed 

	

45. 	
Authority empowered to carry out LTO \\!i[hjJ Uflit/colnplex will ensure that 

the LTO of' a1Tec[rd Persons has been calTiecI out every year and none is 1ef out. 
.'\uth will render certIficate to this Cilct to tlii HQ by 31 Jan of the following ear under the sifla(w'e 

POSTING ON PROMOTION 

46. 	StalT on 1)romflotjon Will 
he adjusted in the same stations/coml)leXeS (not mcees• in the same unit) provided vac 	are available HOWCVCI', Jf,  no acan are available in the same stations/c0n11)ICXCS 'the promotecs will be 

adjusted in one of' the three choice Stations/c(5n11)he\CS as far as POsSit)hc except for 
those due for tenure turnover postings I-lowev the individuals who have been 

repairiatedl from tenure stalolls/coillplexes and have not Completed three year stay 
ii the stations/c 1mpICXI'S il not be moved on 1)romotioi and will be adjusted by p0s[iii 

out the other Senior most stayec in hc s[alions/coIllI)ICXCS lfvacancy is not 
a \'ai lahie at any of' the choice stations/coji1pl5 the individual 

Will be Posted as Per j 01) reju i rclllenl 

IT 	
The rep1'esel1[ItjojlS ifany should be submitted with in 

15 days of receipt of Posting order with an 
advance copy endorsed to Command CE. The acceptance of mct'usaf of' PrOfll(ition IS 

subject to the exigencies of erice and is not a matter of ii ght. 

4$. 	The acceptLmncc cl' refusal Of'PrOlnotjd)1] NV the competent authority also does not COfl 
Ir a right of' Protection to the individtmj I against a transfer if due, on other grounds in his/her presen I rank, if due. 

-W. 	
In Case intcr Conmniajid move is fleccssitatcd, junior must promotecs vihl be Jmloved out. 

• 	 . - 

• 	 .- 	 . .- 
'•' 	 . .. 	 - 

•_'J - 	 . 	C 
-' 

• 	 - 	 •.'•. 

. 	 . 	•. 	• 	, •r 

1' 

1 5/- 
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POSTING ON rvlw'IJA I. BASIS 

	

50. 	The tbllowing guide Iiies for,  postin g  on 	basis will be followed 

(a) 	Individuals may themselves apply •ftu autua1 posting after completion 
of two years of physical stay in pr 	slation/office through proper 
channel. 

(h) 	Mutual posting shall he ordered s.. e..:t 10 the condition that the 
individuals concerned are not due fbi  

© 	All post in.s on mutual basis shal IL 	bc expense of the individuals. 

Mutual transfer is not to be treated 	'umpassionate posting and no 
protection against posting, when falls da, .1. a be claimed by an individual 
arrived on mutual tratsfer. 

Mutual transfers will only be consLl 	d between non - tenure stations 
only. 

P()Si'ING ON A[)Ml NISTRA'i'IVE GROUi"D 

	

1. 	No individual will normally be posted t i.aa:e stations/complexes or other 
normal stations/complexes on administrative 	Ia Where it is considered that 

	

such 'a step is absolutely essential, followin:. 	IS will be complied before 
tecommendi ng posting on adminirve glo iii 

(a) 	In the fist instance, disciplinary ae' aa will be initiated against the 
employee For his/her misconduct/gui It 	;.ICS(CCA) Rule 1965. 

(h) 	in Case posting out becomes I;: ablo due to repeated acts of 

	

indiscipline, prior approval of this 1'R . 	 be obtained alongwith a self 
contained statement of case justifying 	:asity. 

	

5. 	If the individual to be posted out on 	'live grounds happens to be 
due for posting to a tenure stauons/comple:':':. a...Hc will be posted out to such 
stations/complexes, even if this involves po;LI.. ; at of turn. The CE Command 
vil I keep l)G (Pers )/l -i n-C's Branch in ioriid 'J :h cases. In case of individual 

protected against translbr, prior approval 01 !.'H 
) 

W II be obtained. 

16/- 
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ThNADJUSTFNT( F SURPLUS/DE El CII dES 

Where units/formations are closed down due to reduction in workload, the 
adjustment of surplus staff will be first done in the residual formations in the 
manner of filling of (lefiiencies within the Command Manning Level. The 
remaining staff will be informed of the stations/complexes and approximate 
number of vacancies available enabling them to opt for three choice 
stations/complexes amongst such statiôis/complexes. If thenumber of optees for a 
particular stations/complexes is more than the number of vacancies available, 
posting will be considered in the order of first opportunity to be adjusted as per the 
option given. Those who could not.be accommodated at their stations/complexes 
of choice for want of vacancies will be'posted as per job reuirement. In all cases 
V)luflteers will be first preference. 

In all cases where staff is rendered surplus, the re-adjustment will be carried 
out by posting out the longest stayees in the station/complex. In the case of 
PsUngs involving inteNCornrnand transfers, the junior-most person in the grade 
within the commahd will be moved. When the surplus staff is to be adjusted within 
the Command, the stall concerned will be informed of the stations/complexes and 

..,approximate number of vacancies available there to enable them to opt for three 
stations/complexes of choice from amongt such stations/complexes. If the nUmber': 
of optees for particular stations.'con)plxes is more than the number of vacancies 
available, posting wilihe considered in he order of seniority i.e longest stayee will 
get first opportunity to be adjusted as per the option given. Those could not be 
accommodated at their stations/complexes of choice for want of vacancies will:. 
posted as per job' requirements. 	.' .• 

	

S5. 	In the exigencies of service, ituation may aiise when offices/Works units 
are asked to move in hlt)ck,tO other locatibns. In such cases the personnel to be 
moved will be selected based on their length of service in the stations/complexes 
i.e. the longest stayee will move by making local adjustments. 
TIM INC OF TRANSFER. 	.. ' 

	

O. 	Care will be taken to ensure that tansfersduring the middle of the academic 
year are avoided as far as possible. Excétions will only be to meet an emergent 
requirement in the exigencis of service. It will be desirable to give two months 
time in the posting order iorcoiripletion of the move to enable an individual to sort 
out his personal adminisration. However, moves on administrative grounds may 
he ordered giving lesset time. General schedule for the bulk Posting will he as 
under:- 

17/- 
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TTTT: 

Tenure turnover posting 	 - 	Mar/Apr and SepIOc. 

Compassionate postings 	 - 	ian/Feb & Jun/Jul 

© 	Cpmrnad Mnning level postings• - 	Mar/Apr/May 

(d) 	Local Turn o" i/Sat llit€ postings 	- 	May/Jun 

ACE FAC1OR 

7 	All Group 'C' & 'l) ernplDyc s will generally not be transferred preceding 
thice years of their ietiicnicnt exept at their request to stations/complexes of their 
choice 1-lowevet, if they have 10 move on promotion and if three is no ckeai 
acancy in the stations/complexe where they are serving, they may still be moved 
nespective of the ConSld( ration ofa 

FEMALE_EMPLOYEES 

58. 	The lemale employees will be Lovered by the following policy norms - 

(a) 	Woman employees are exempted fiorn posting to the tenure 
station/complex. 

(b) 	They will not be pocted  to long —distance stations/complexes even in 
the case of their p. ace to peace station transfers unless female employees 
gives her choice of a station at a distant place Long distance, in case of each 
command, will dcpcnd upon its geographical diversity and linguistic 
rnultiphcity 

0 	they will be tiansferred fiom one peace station to another peace 
station on tenure 

I 
basis (within 600 Kms approx at the mil head/bus 

terminus) on the ariology of tenure system adopted for the male employees. 
Their stay will bL br a minimum peiiod of 3 years and these employees 
would have the privilege of exercising three choice for their posting on 
return from that station including the home station. 

18/- 
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Where both the husbth'd and wife are Central Government employee, 
the present policy to kpoth at the saThë stations/complexes as..for as 
possible, will be maintath However, there will be no exemption to th 
husband from tenure posting in his turn. On repatriation, the husband will 'as 
far as possible, b.c posted 	stations/complexes where his wife is employed 
ubject to the availability.of a suitable vacant post provided it does not 

tantamount to s.uccessiveexecutive/sensitive appointment. 

Where ohe spouse belongs to one of the All India Services and the 
other spouse beloiìs to N'E'S : 

The cadre Corttrolling Auth of the MES may post the officer to 
the statihr or if tl'e.t.tis no post in the station to the State where.the 
other spouse belcngegt() the All India Service is posted. 

(I) 	Where thspouse geletigs to. one Central Service and the other spouse 
belongs to another Cntrai'S,rvice (MES) :- 	 - 

(1) 	The spouse with the longer service at station may apply to the 
appropriate cadreotrol1ing authority and the said authority may post 
the said officer to the station, or if there is no post in that station tq the 
state where the oTher; spouse belonging to the other Central Service is 
posted. 

Where one spouse belongs to MES All India Service and the other 
belongs to Public Sector Undertaking :- 

(I) They spouse eiriployed under the public Sector Undertaking may 
apply competent auth and said auth may post the said officer to the 
stn, or if there is nc.  post under the PSU in that station, to the state 
where the other spciie is posted. 

Where one ;pouse belongs to a central Service (MES).and the other 
spouse belongs to PSU :- 

19/- 



a 

- 	 - 	 - - 	 '-- 	

- 

Il 

If 

c 
-19- 

(i) 	The Spouse employed under the PSUaai 
'auth and'the said auth may post the officer to the station or if there is 
no post undtr the PSU in the station, to the state where the other 
Spouse is posted. If, however, the request can not be granted because 
the PS U has no post in the said stati0ti/si 

at'. I lir'i hip p 	I 	it 	I I I 11 	ill 111 	Iii l I 	it 	'till 	I 	I 	I 	'ii iii p. Ilpl 	lit 	ii lii111111f 	11111, 	i' 	'I 	if 	t iii 	It 

	

iii ii, 	it hit I t 	I 	t H 	i 	NI 'ii 	 liii 	i(il 	s\ hi1 i' I hi' I 	i'g 	 ihildip 	J';t 

I IItt Itt 	1 , 1 IIJ iii iyri I 	II Ii Iip 	ili 	( 'i't 	I 'ii 	( 14114 	1  

I1II I 	 1eint auth way l)0d the said ot Iicer to th Statioji or it there 
S 110 poSt in that station the state iIcre the oil er Spouse is Posted. 

(k) 	
in all the abovemerItjonid cases there will be no exemption to the 

husband ironi tenuje Posting in his turn. On repatriation, the husband will as 
far as possible be posted to a station where his wife is employed subject to 
the availability of a suitable vacant post provided it does not tantamount to 
Successive executive/seflsjlive appointment 

W!Q W/W DO W FR', 

9. 	
Widow/Widowers with dependent children will not be poted out on 

ienure/CML as far as possible. This protection will cease with re-marriage. 
Widow employ appojJte(J on Compassionate grounds and female employ who lost 
theit' husband while in service would also be exempted from the transfer from one • 	Pcace station to anothet' peace Station. 

YA.cANcY 

60. CE Zone/Conidt will forw.rd the names of volunteers for Posting to tenure 
stations. The volunteers will be given preference Seniority of personnel in each 
category will be prepared by this HQ for posting to tenure stations. I 

20/- 
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61. 	
Representation of any against the Posting ordej• will be made by the affected 

indivjdLaj with in 21 days of the receipt of posting order in their concerned office. 
[he representation shall be produced by the intermediate fmn and be forwarded to 
CE Commajid office for cnnsidei.ation Each intermediate formation shall endorse 
the following remarks' considered and Recom1ended 'or' considered and Not 
RecoflhI11eJ1ded Once the CE C0111i1iand rejects the appeal, the individual will be 
moved to his i)ew duty :'tation without further delay. Contingencies may arise 
when the 1fldjVjdiiil is not satisfied with the decision of this HQ. In such a case

s  he may represent his case to DG (Pers)/EjflC'5 Branch, Army HQ through proper 
channel However the move of the individual will not be held up for decision from 
F-in-C's Branch In case f the decision is pronounced in favour of the individual by E—

jn-C's I3 ranch, Army HQ, the individual will be moved at the Govt 
 

i 	
Expense n the first available vacalicy Occurring at the station 

	ned in the decision of F-in-C's Branch 	 mentio  

This l-IQ letter No 131306/l/9/Engrs/EJ(J) dt 20 Dec 2001 as amended horn time tO.time stands SuPerseded with the issue of this letter. 

Please acknowledg. 

(Mewa' Rmi) 
CE 
ACE (Pers) 
For Chief Engineer 
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OP IMMEDIATE 
Mukhyalaya Purvi Kaman 
HO Eastern Conuand 
Abhjyanta Shakha 
Engineers Branch 
Fort Willi am  
Ko].kata - 21 

77 -  

1% 
Tele * 22.22-2525 

PAX 

/Engrs/EIC(I) 131307/2AiB/  ~/9 
CWE (Borjar 

OA NO 1 3L0 4 SFLRI HIRAN BHATTACHARJEE 
jUOI AND OThERS/ 

10 	Posting Order in respect of MES/229603 Shri Flirak 
Bhattacharjee, JE(Q5&C) of GE (AF) Borjar as issued vide 
this HQ No 131322/2/2003/JE(QS&C)/245/Engrs/EIc(x) dated 
31 Dec 2003 is hereby cancelled.This may acrdingly be 
intimated to the Uo' ble CAT for disposed of the case, 

2 o 	Please also ask for fresh choice of posting limited 
to Chief Engineer Office only from Shri Hirak Bhattacharjeo, 
The mdl's choice be taken forthwith and Sent to this office 0  
In case iridi refuses to give a choice, the same be.jntjrnated 
withIn seven days from to-day for use of our discretion in 
posting mdl, 

(JS Mjtra) 
Col 
Djr(Pers) 
for Chief Engineer 

Copy to 

51(  CE (AR"\hil1ong Zone 
GE (AF) Borja , v-  

INTERNIUJ 

F.I k Legal)section Z for information wrt their ION No 
131309/13/04/43/Engrs/EI(L egal) 
dated 04 Feb 2005, 

/9 

Feb 2005 



A}1QYtr 

mm"1=4 XASOW-1. 

The Chief Engineer 
Eastern Command 
Kolkatta 

(Through Garrison Engineer (A/F) .l3orjar) 

Subject: CHOiCE PLACE OF POSTING 

Respected Sir, 

1. 	Most humbly I beg to submit the following few lines in reference to GE (AF) Brjai letter No. 

1147/50/E1E dated 22 Feb '200S and your TIQ CE EC Koata Fax dated 22 Feb '2005 for your kind 
and humble consideration. 

That Sir, 1 was initially posted to CE SZ Shillong vide yuur I IQ CE EC posting order No 

131322/2/2003/JE(QS&C)/02/Engrs/E)C([) dated 03 May '2003 ic. just after my two years stay at 

GE. (AF) Borjar. As such it is revealed that your HQ CE EC Kolkata has considered my posting 

from GE (AIF) Boijar a tenure posting as I was posted after completion of two years. I could not 

submit my nominal roll of 03 choice stations to your HQ CE EC in time before my said posting 

due non receiptiholding of amendment to posting policy (i.e. 03 yrs to 02 years ) order of your i [Q 
CE EC Kolkata letter No. 131306/1/72/Engrs/E1C(1) dated 20 Nov '2002 by this Division (i.e. (iF 

(A/F) Boijar). As such I appealed to your IIQ CE EC Kolkata vide my application dated F-I Ma 

'2003 giving three choice stations to consider change of my posting to one of my choice stations, 

but my appeal was rejected by your HQ CII [C kolkata ICL[CF No, I31322,2,2jt'.i, 

JE(QS&C)/53/Engrs/E1C(l) dated 26 Jun '2003 without any reason. After that I filed an oiigind 

application 165/2003 before the 1 lonble CAT Guwaliati hciij!. Ihe impugn uanstr order dtied 

03 May 2003 was stayed by the Hon'ble CAT. The matter was finally heaid by the Hon'ble A'J 

on 14 Aug '2003 and was pleased to direct your HQ and otl;er respondent to consider iL' 

representation of my choice posting and 1 was also directed to file fresh representation within 04 

weeks from the date of receipt of the Hoiib1e CAT order and ) - OL1V I IQ and other tespondent eie 

directed to consider the same and pass appropriate order as expdiously as possible pre!ëiabl 

within two months from the date of receipt of the said HonbL. CAT order. The interim stay ui ce 

dated 18 Jul '2003 passed in OA No. 165/2003 shall remain in force still disposal of the 

representation. I submitted representation on OS Sep '2003 before your I IQ and other respondent. 

In the said representation I mentioned the following three place of choice posting 
Narangi. 

Silchar 

Bagdora. 

It 

/ I 

1 
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J Afte4 gap of 02 months i.e. n 01 Oct 2003 my posting was cancefled vide your IQ letter No. 
13 300i1E(QS&C)/144/Eflgrs/E1c(1) datcd 01 Oct '2003 But no action was takcn against nr 

representajon dated D8 Sep 2003 regarding my choice posting. Surprisingly I was again posted in the 
same office i.e. CE.SZ  Shiflong Zone vide your JIQ CE EC Kolkata Posting Order No. 13 1322/2/200r 
JE(QS&C)/245/Engrs/E1C(1) dated 31 i)ec '2003. I again approached before the I lon'ble CAl' 

Guwahati bench against the said impugn posting order dated 31 Dec 2003 by tiling OA No. 13/2004. 

Again the Hon'b!e Tribunal stayed the impugn posting order dated 31 Dec 2003. The matter is still 
pending before the Hon'ble CAT fur my choice place of posting. But now [have receicd a fax order 
dated 22 Feb '2004 issued by your HQ to choose place of posting limited to CE's office only. 

2. In view of above, most humbly it is prayed that the following inlormations may kindly be given to 
me about posting policies for my information if feasible 

(a) The policy No. and respective Para there of based on which my very JSI posting order No 
l31322/2/2003/JE(QS&C)/U2/Engrs/EiC(l) dated 03 May '2003 was issued. 

(b). The policy No. and respective para thereof based on which my 	posting order No. 
131 32212/2003/JE(QS&C)24SIEngrs/E1C( 1) dated 31 Dec 2003 was issued. 

(c) The policy No. and respective paras thereof based on which my 3 posting order is going to be 
issued. 

(0 The policy No. and respective para thereof based on which my fresh choice of posting limited 
to only Chief Engineer office is ordered for. 

4. 	In respect of your HQ FAX/letter cited above.most humble it is prayed that I kindly be posted to 

any office in the state of A.ssam in the discretion of your IIQ as 1 have already served tVvO ConsecUIi\e 

staff formations i.e. CWE Tezpur and CWE (P) Agartala before GE (A/F) Borjar. 

NowI am once again praying for my choice posting to your goodself please. 

Thanking you, 

Yours faithfully, 

(IU RAJt BIIA'I IACHARJ :l:) 
.JE(QS&C) 

Dated : 	eb '2005 	 MES - 229603 

Copy to 
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MOVF\1F[ ORDER. I 	 ____ 
/ 

Tele; 356(A/F) 	 GaITISOn Engineer (AF) 
Borj arGuwahati Airport. Post, 

-. 	Guwahati - 15 

11471 B 	LEIE 	 iq Ma?O5. 

MiS/.2296o3 
Shn Hirak Bhattacharjee,Ii (QS&C 

(Through E-8 Section) 

) TENURE TUThNOVERF!y) 

You are hereby parmently transferred to HQCE Siliguri Zone in the interest of state. 

(Auth : HQ CE EC Kolkata letter No. 131 322/2/2005/JE QS&C'03fljngrs/E I C(Jj 
dt 17 Mar 7 05.) 

You will be rclic''ed Of your duties from this office on 02 Am (IS(AIN) and will 
reporUo your new fonnatin a1tr availing usual joining/journey period. 

. You will submit thc tol[owmg before kaving this oflicc: 

(a) Departure repon (b) Clearance certificate 

Please note that your pay & allowances for the month ofJO5 onward will be 
claimed by your new duty stiøn only after reporting your new duty staLion. 

Your Identity Card will he sui render to your new foniation fr fiuther disposni 

TADA may be claiiied as admissbEe. 

1 'Ce.rtified that the mdl is not involved in any disciplinary/SPE.iC of Cases as on date" 

l..tCol 
\ 	 arnn lniner (:'F) \ 

•P2 



The Garrison Engineer 
Air Force, Borjar, 
Güwahatj_781 015 (Assarri) 

S 	 10 

41 
9ff 

Subject DEPAJT 

Sir, 

	

Reference HQ CE EC Kolkata Posting Order No I31322/2/2005/(Qs&C/03 
	/E C(I) dated 17 Mar '2005 and your Movement Order No. 1 I47/851E dated 19 Mar 2OO5 

With due respect I do hereby subit my depare report today i.e. on the 02 Apr '2005 (AN)'th 
reference to the above cited letters for my permanent posting toHQ CE Siliguri Zone. 

In connection with Hon'ble CAT GthWAHTI order dated 23 Mar 
'2005 it is submitted that my 1 st & 2nd posting orders of HQ CE EC Kolkata vide letter Nos. 13 1322/2/2003/JE (QS&C)/02ngrs1c(1) dated 03 May '2003 and 

131322I2/2003/(Q5&C)/245 
dated 31 Dec '2003 respectively to HQ CE SZ Sllong were cancelled vide HQ CE EC Kolkata letter No. l3l322/2I2003/E(QS&C)/l44flgr51(1) 

dated 01 Oct '2003 and Fax dated 22 Feb '2005 respectively. 

Thanking you, 

Dated: 0 2Apr'2004 cik/rO 
Station : Boijar, Guwahati -15 

Ends: One copy of clearance certificate 

Yours faithThlly, 

(HIRAK BHATTACHJEE) 
I 	 JE (QS & C), MES-229603 

'CIi 
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IN THE CENTRALADMINISTRATWE TRIBUNAL, 
GUWAHATI BENCH, GUWAHATI. 	C-'-- 

0. A. No. 78 of 2005 

Shri Hirak Bhattacliarjee 
Applicant 

- Versus - 

The Union of India & Others 
.Respondents 

IN TEE MATTER 01: 
Rejoinder submitted by the Applicant in the 
above said Original Application against the 

written statement tiled by the Respondents. 

The humble applicants submit this rejoinder 

as follows: 

That with regard to statements made in paragraph 1(a) of the written statement, 
the applicant has no comments to offer, beyond record nothing is admitted. 

That with regard to the statements made in paragraph 1(b), 1(c) and 1(d) of the 

written statement, the applicant begs to state that these are not true and the same are 
denied by the applicant. 

That with regard to the statements made in paragraph 2 of the written statement, 
the applicant has no comments and the same are matters of record. 

That with regard to the statements made in paragraph 3 of the written statement, 
the applicant begs to state that as per paragraph 13(m) of posting policy letter No. 1313 
06/l/95/Engrs/EIC(l) dated 30.08.2003, Borjar/Guwahati is a tenure station for the 
applicant because he does not belong to BorjarlGuwahati. The paragraph 13(m) of the 
posting policy dated 30.08.2003 states that "A tenure station will not be treated as a 
tenure station for those employees of NE region who belong to that station. Remaining all 
other declared stations will be the tenure for them" It is veiy clear from the said 
paragraph that the applicant is entitled for his choice place of posting as he does not 



2 

belong to Boijar/Guwahati. The said contention can be further clarified from the 
paragraph 3(a) of HQ CEEC Kolkata letter No. 131 300/TO/30/Engrs/EIC (1) dated 

12.07.2003, wherein the said HQ has rejected the submitted choice stations for posting 

of one Sri Abdur Rahixn, JE (QS &C) since he belongs to the Station Guwahati and 
he was serving in the same station, i.e., Office of the Ganison Engineer, Boijar 

Guwahati. 

Further, the respondents have violated and disobeyed the order dated 23.03.2005 

passed in this instant application by this Hon'ble Tribunal, wherein the Hon'ble Tribunal 

has stayed the applicant's impugned posting order to Siiguri Zone issued by the HQ 

Chief Engineer Eastern Command vide posting order No. 12 dated 17.03.2005, the 

respondents by taking a false plea that applicant's substitute has already been posted at 

Boijar. But in real fact one Sri K. Ghosh, Junior Engineer as already been posted from 

STE, Kolkatta to Garrison Engineer, Boijar vide applicant's first posting order No. 

18/2003 dated 03.05.2003. In the said posting order nowhere it was mentioned that 

applicant's substitute was Sri K. Ghosh. Further, the said posting order was cancelled by 

the HQ, Chief Engineer, Eastern Command, Kolkata vide letter No. 

131322/2/2003/JE(QS & C)/144/Engrs/EIC(l) dated 01.10.2003. As such the said person, 

Sri K. Ghosh who may be posted as substitute of the applicant has been cancelled after 

issuance of said cancellation letter dated 0110.2003. 

5. 	That with regard to the statements made in paragraph 4 of the written statement, 

the applicant begs to state that as per paragraph 16 of policy letter No. 13 1306/1/95/ 

EngrsfEIC(l) dated 30.08.2003 Borjar is a non tenure station for the applicant since the 

applicant had come from Teliamura to Boijar on his choice. But in the paragraph 13(m) 

of the same posting policy states "A tenure station will not be treated as a tenure station 

for those employees of NE region who belong to that station. Remaining all other 

declared stations will be the tenure from them". As such, Boijar is a tenure station for the 

applicant, since the applicant do not belong to Borjar/Guwahati as already stated in 

paragraph 2 of the instant rejoinder. Moreover, as per paragraph 10 of the same posting 
policy the applicant is supposed to get choice posting from Boçjar on tenure basis sulject 
to availability of vacancy otherwise the applicant may be posted to any station in the 
choice of the department in case of non-availability of vacancy. But in the applicant's 
case, he was deprived from his choice posting in spite of clear vacancy available in 
anywhere in Assam. 

In view of the above, it is clear that the respondents are making contradictoty 
posting policy in motivated way and also abiding/violating the posting policies made by 
the respondents as convenient to them in a motivated way. 
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That with regard to the  statements made in paragraph 5 of the written statement, 

the same is denied by the applicant, as the same is not true. The applicant is not making 
litigation but only sought for implementation of principle of natural justice and 
fundamental rights guaranteed under the Constitution of India. In this connection the 

Hon'ble Tribunal's orders dated 14.08.2003 and 01.03.2005 may be referred which were 

in favour of the applicant. If posting/transfer order of the department is always correct as 
per the department then the reason of canceling the applicant's posting order to CESZ 

Shillong may please be explained before the Hon'ble Tribunal. 

That with regard to the statements made in paragraph 6 of the written statement 

the applicant begs to state that the same are not true and also misleading to this Hon'ble 
Tribunal. Because question of "staff/sensitive post" and "considering entire service 
profile" arises only in case of L.T.O. posting i.e., "Posting on Local Turn Over" and not 
in my case. i.e., "Turn overlFenure Posting". This aspect can easily verified from 

paragraph 40 on page No. 13 of posting/policy No.13 1306/l/95/EngrsiEIC(1) dated 

30.08.2003, which specifically comes under heading. "POSTING ON LCAL TURN 
OVER (LTO)" on page No. 12.From above it is crystal clear that the Respondents are 
simply taking shelter of irrelevant paragraph of their posting policy to camouflage their 
malafide intention and they are not at well conversant about the posting policy made 
by themselves only. Moreover, Shri B.C.N. Choudhury, .1E (QS &C), presently posted in 
AGE(1) Purnia, Shri Shymal Cihosh, JE (QS&C), presently posted in GE (3angtok (and 
many more JE (Civil/E/M and Clerical staff falls under the same posting policy of 
Group C & D) who are service senior to me have never been posted by the respondents 
in Zonal Chief EngineerOfflce considering their 'entire service profile' and always 
been given sensitive posting in bias way. The applicant has already given the examples 
of consecutive choice posting and consecutive sensitive posting given by the respondents 

to some individuals in instant original application. 

That with regard to the statements made in paragraph 7 of the written statement, 
the applicant begs to state that as per paragraph 10 of the posting policy referred by the 
respondents the applicant is entitled to get choice posting. But in applicant's case he was 
deprived from his choice posting in spite of clear vacancy available in Assam but some 
other persons who are similarly situated with the applicant are getting their choice 
posting in whose existing vacancies. 

Further, it may be stated that the respondents have violated the Hon'ble Tribunal 
order dated 23 March 2005. Because the applicant's first posting order No. 18/2003 
dated 03 Mar 2003, he was posted to Chief Engineer Shillong Zone, Shillong from the 
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Office of the Garrison Engineer (A/F) Boijar and one Shri IC. Ghosh was posted to 
Garrison Engineer E (A/F) Boijar from STE Kolkata but no where it was mentioned in 
the said posting order that he was applicant's substitute. Moreover in the said posting 
order to Chief Engineer Shillong Zone, Shillong was later cancelled by HQ CEEC 
Kolkata vide letter No. 131 32212/2003/JE (QS & C)/1 44/Engrs/EIC(l) dated 02 October 
2003 as such the said person who was posted as substitute remains no more his 

substitute. 

9. 	That with regard to the statements made in paragraph 8 of the written statement 
the applicant begs to state that with respect to his posting to Office of the Chief Engineer 
Siliguri, it is to be stated that he was compelled to join in Chief Engineer Siliguri by the 

respondents illegally and in malafide way by violating posting policy made by the 

respondents itself: 

From the above it is clear that the respondents have made his posting with a 
malafide intention and further trying to camouflage their mistake by making wrong 
interpretation of policy, by using and referring wrong/irrelevant policy. The humble 

submission of the applicant that he is not in favour of prolonged litigation but every time 
the respondents with a malafide intention harassing him and also did not provide him 
the choice place of posting at any where in Assam as per the respondent's own transfer 

policy. 

In view of the above, it is clear that the applicant's application is genuine, legal 

and to be considered. The written statement submitted by the respondents are wholly 

bereft of substance and no credence ought to be given to it. Thus, in view of the alject 
failure of respondents to refute the contentions, averments, qiestions of law and grounds 

made by the applicant in the Original Application filed by the applicant deserve to be 

allowed by this Hon'ble Tribunal. 

11, KJ h VN 
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VERIFICATION 

I, Shri Hirak Bhattacbarjee, MES No.229603 Junior Engineer, 

Office of the Chief Engineer s  Siiguri Zone, Siligui do hereby solemnly 
verif' that the statements made in this rejoinder are tnie to my knowledge and 
belief. I have not suppressed any material facts. 

And I sign this veiification on this the 1  iday of July, 2005 at 

Guwahati. 


